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No.  IX.  1  5  Elia.  c.  21.  A.  D.  1562. — An  Act  for  punishing  of  unlawful  taking  of 
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No.  X.J  3  James  I.  c.  12.  A.  D.  1605.— An  Act  for  the  better  Preservation  of 
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No.  XI.  ]  22  &  23  Car.  II.  c.  25.  A.  D.  1670-— An  Act  for  the  better  Preservation 
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I  No.  XXXVI.  ]  46  George  III.  c.  19.  A.  D.  180G.— An  Act  for  the  Regulation  of 
the  Oyster.  Sole,  and  Salmon  Fisheries,  within  the  Harbour  of  MU/ord,  in  the 
County  of  Pembroke  y  and  the  Rivers  running  into  the  said  Harbour ib* 

ttto.  XXXVII.  ]  47  George  HI.  Sess.  1.  c.  29.  A.  D.  1807.— An  Act  to  amend  and 
render  more  effectual  three  Acts,  made  in  the  Eleventh,  Fifteenth,  and  Thirty- 
seventh  Years  df  his  present  Majesty,  for  the  Regulation  and  Improvement  of 
the  Fisheries  of  the  River  Tweed • 185 
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[  No.  XXXVIII.  ]    48  George  III.  c.  144.  A.D.  1808.— An  Act  for  the  more  effecti 
Protection  of  Oyster  Fisheries  and  the  Brood  of  Oysters  in  England 1 

[  No.  XXXIX.  ]    58  George  III.  c.  43.— An  Act  for  preventing  the  Destruction 
the  Breed  of  Salmon,  and  Fish  of  Salmon  kind,  in  the  Rivers  of  England. 
[28M  Afoy  1818.] I 
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[  No.  I.  ]     5  Richard  II.  st.  1.  c.  7. — Manumissions,  Releases,  and  other  Bod 
made  in  the  last  Tumult  by  Compulsion,  shall  be  void.    It  shall  be  Treason 
begin  a  Riot,  Rout,  or  Rumour H 

5  Richard  II.  st.  1.  c.  8.— The  Penalty  where  any.doth  enter  into  Lands  whereit  is  nc 
lawful  or  with  force '2 ." • •   tf 

5  Richard  II.  st.  1.  c.  9. — A  Remedy  for  them  whose  Writings  were  Destroyed  i 
the  late  Insurrection • • 19 

[  No.  II.  ]  15  Richard  II.  c.  2.— The  Duty  of  Justices  of  Peace  when  any  forcibl 
Entry  is  made  into  Lands IS 

[  No.  III.  ]  8  Henry  VI.  c.  9. — The  Duty  of  Justices  of  Peace  where  Land  is  cnterc 
upon  or  detained  with  Force  .  • ti 

[  No.  IV.  ]  23  Henry  VIII.  c.  14.— Process  of  Outlawry  to  lie  in  Actions, on  5  Rich.  l\ 
and  in  Covenant  and  Annuity ?. . . .    19 

[  No.  V.  ]  31  Elizabeth,  c.  11.— An  Act  of  Explanation  or  Declaration  of  the  Sta 
tute  of  octave  Regis  H.  6.  concerning  forcible  Entries,  the  Indictments  there 
upon  found • IV 

[  No.  VI.  ]  21  James  I.  c.  15. — An  Act  to  enable  Judges  and  Justices  of  th< 
Peace  to  give  Restitution  of  Possession  in  certain  cases ......  t& 
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Friendly  Societies,  and  Foundling  Hospitals* 

[  No.  I.  ]  33  George  III.  c.  54.— An  Act  for  the  Encouragement  and  Relief  ol 
Friendly  Societies.— [2  Ut  June  1793.] 19i 

[  No.  II.  ]  35  George  III.  c.  111.— An  Act  for  more  effectually  carrying  into  execu- 
tion an  Act,  made  in  the  Thirty- third  Year  of  the  Reign  of  his  present  Majesty 
intituled  "  An  Act  for  the  Encouragement  and  Relief  of  Friendly  Societies  • ' 
and  for  extending  so  much  of  the  Powers  thereof  as  relates  to  the  framing  Rule! 
and  Regulations  for  the  better  Management  of  the  Funds  of  such  Societies,  am 
the  Appointment  of  Treasurers  to  other  Institutions  of  a  Charitable  Nature  — 
{26th  June  1795.] 2<W 

[  No.  III.  ]  43  George  II  I.e.  111.— An  Act  for  enabling  Friendly  Societies,  intended 
to  be  established  under  an  Act  passed  in  the  Thirty-third  Year  of  the  Reigu  of  bh 
present  Majesty,  to  rectify  Mistakes  made  in  the  Registry  of  their  Rules.— r 27 ^ 
July  1803.] L208 

[  No.  IV.  ]  49  George  III.  c.  125.— An  Act  to  amend  an  Act  made  in  the  Thirty- 
third  Year  of  his  preseut  Majesty,  for  the  Encouragement  and  Relief  of  Friendlv 
Societies.— [20M  June  1809.]   203 

[  No.  V.  ]  57  George  III.  c.  39.— An  Act  to  extend  certain  Provisions  of  the  Acta 
of  the  Thirty-sixth  and  Fifty-second  Years  of  the  Reign  of  his  present  Majesty, 
to  matters  of  Charity  and  Friendly  Societies.— [20th  June  1817. J 211 

[  No.  VI.  ]  59  George  III.  c.  128.— An  Act  for  the  further  Protection  and  Encou- 
ragement of  Friendly  Societies,  and  for  preventing  Frauds  and  abuses  therein 

—  [\2tkJuly  1819.]    ,,,,,, flM.MM.tMfM.MHMM 212 
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f  A*  YU.  ]     1  George  IV.  c.  29.— An  Act  to  enlarge  the  Powers  of  the  Governors 
d  tae  Foundling  Hospital  in  Dublin.— [30th  June  1820.] 216 

[  No.  MIL  1     10  George  IV.  c.  56.— An  Act  to  consolidate  and  amend  Jhe  Laws 
retain^  to  Friendly  Societies.— [1 9M  June  1829.] .'  216  a 
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Game* 


[  So.  L  1—  Charta  Forest*. — As  made  A.D.  1215,  and  confirmed  by  9  Henry  111. 
28  Edw.  I.  and  52  Hen.  II  I.e.  5 217 

[No.  11.]    Stat.  Merton,  20  Hen.  III.c.  11.  A.  D.  1235 ib. 

\No.iU.}   Stat-Westm.  1.  3  Edw.  1.  c.  20.  A.D.  1275 ib. 

[  No.  IV.  ]    Stat,  de  Malefactoribus  in  Parcis,  Anno  21  Edw.  I.  st.  2.  A.  D.  1203  ib. 

[  No.  V.  ]    Ordinatio  Forests,  made  33  Edw.  I.  st.  5  Anno  Dom.  1305 •  ib. 

[  So.  VI.  ]    Ordinatio  Forests,  made  Anno  34  Edw.  I.  st.  5.  Anno  Dom.  1306  ib. 

[XcVU.  ]     1  Edw.  III.  st.  I.  c.  8.  A.  D.  1327 tt. 

[NcVlIL  ]     1  Edw.  III.  st.  2.  c.  1.  Anno  Dom.  1327 **. 

[  No.  IX.  ]    34  Edw.  III.  c.  22.  Anno  Dom.  1360 ib. 

[Xo.X.]     37  Edw.  III.  c.  19.  Anno  Dom.  1363   211 

[No.XI.  ]     7„Ricbard  II.  Anno  Dom.  1383 ib. 

[No.  XII.  ]  13  Richard  II.  st.  1.  c.  13.  A.  D.  1389.— None  shall  hunt  but  they 
*hkhhave  a  sufficient  Living "• 

[  No.  X1IL  ]  1  Heu.  VII.  c.  7.  A.  D.  1485.— An  Act  shewing  the  Penalty  for  hunt- 
ing in  the  Night,  or  with  Disguising **• 

I  ScXlV.  ]  11  Hen.  VII.  c.  17.  A.  D.  1494.— The  Forfeiture  for  taking  of  Fesants 
or  Cartridges,  or  the  Eggs  of  Hawks  or  Swans t*. 

f  No.  XV.  ]  19  Henry  VII.  c.  11.  Anno  Dom.  1503.— For  Deerhayes  and  Buck- 
stalls'. •*• 

[  No.  XVI.  ]  14  &  15  Hen.  VIII.  c.  10.  A.  D.  1523.— The  Penalty  for  unlawfully 
banting  the  Hare • »*• 

f  No.  XVII.  ]  25  Hen.  VIII.  c.  11.  A.  D.  1533.— To  avoid  destroying  of  Wild- 
fowl.....   ib' 

[  No.  XVIII.  ]  5  Eliz.  c.  21.  A.  D.  1562.— An  Act  for  punishing  of  unlawful  taking 
of  Fish,  Deer,  or  Hawks «*• 

[  No.  XIX.  ]  23  Eliz.  c.  10.  A.  D.  1581.— An  Act  for  the  Preservation  of  Pheasants 
and  Partridges **• 

I  No. XX.  ]  1  or  2  James  I.  c.  27.  A.  D.  1604.— An  Act  for  the  better  execution  of 
tae  Intent  and  Meaning  of  former  Statutes  made  against  shooting  in  Guns,  and 
for  the  Preservation  of  the  Game  of  Pheasauts  and  Partridges,  and  against  the 
destroying  of  Hares  with  Hare-pipes,  and  tracing  Hares  in  the  Snow ib. 

I  So.  XXI.  ]  3  James  I.  c.  13.  A.  D.  1605.— An  Act  against  unlawful  hunting, 
stealing  of  Deer  and  Conies •» 22* 

f  No.  XXII.  1  7  James  I.  c.  1 1.  A.  D.  1609.— An  Act  to  prevent  the  Spoil  of  Corn 
and  Grain,  by  untimely  Hawking,  and  for  the  better  Preservation  of  Pheasants 
and  Partridges - **• 

[  NcXXlII.  1  7  James  I.  c.  13.  A.  D.  1609.— An  Act  for  the  Explanation  of  one 
Statute  made  in  the  second  Session  of  this  present  Parliament,  intituled  "  An 
Act  against  unlawful  hunting  and  stealing  of  Deer  and  Conies  " 223 

f  No.  XXIV  1  16  Charles  I.  c.  16.  A.  D.  1640.— An  Act  for  the  Certainty  of 
Forests,  'aid  of  the  Meets,  Meers,  Limits,  and  Bounds  of  the  Forests  .......  s*. 
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[  No.  XXV.  ]  13  Charles  II.  Sess.  1.  c.  10.  A.D.  1661.— An  Act  to  prevent  the 
unlawful  coursing,  banting,  or  killing  of  Deer •  •  • . .  224 

[  Noi  XXVI.  ]  22  &  23  Charles  II.  c.  25.  A.  D.  1670.— An  Act  for  the  better  Pre- 
serration  of  the  Game,  and  for  securing  Warrants  not  inclosed,  and  the  several 
Fishings  of  this  Realm - ib. 

[  No.  XXVII.  ]  3  William  and  Mary,  c.  10.  A.  D.  1691.— An  Act  for  the  more 
effectual  Discovery  and  Punishment  of  Deer  Stealers 227 

[  No.  XXVIII.  ]  4  &  5  William  and  Mary,  c.  23.— An  Act  for  the  more  easy  Dis- 
covery and  Conviction  of  such  as  shall  destroy  the  Game  of  this  Kingdom  . .   ib. 

[  No.  XXIX.  ]  5  Anne,  c.  14.  A.  D.  1706. — An  Act  for  the  better  Preservation  of 
the  Game 230 

[  No.  XXX.  ]  9  Aune,  c.  25.  A.  D.  1710.— An  Act  for  making  the  Act  of  the  Fifth 
Year  of  her  Majesty's  Reign,  fur  the  better  Preservation  of  the  Game,  perpetual, 
and  for  makiug  the  same  more  effectual 234 

[  No.  XXXI.  ]     3  George  I.  c.  11.— Au  Act  to  explain  and  amend  several  Laws 
therein  mentioned,  for  the  better  Preservation  of  the  Game 235 

[  No.  XXXI I.  ]  5  George  I.  c.  15.  A.  D.  1718. — An  Act  for  making  more  effectual 
an  Act  of  the  Third  and  Fourth  Years  of  the  Reign  of  King  lyiUvim  and  Queen 
Mary,  iutituled  "  An  Act  for  the  more  effectual  Discovery  aud  Punishment  of 
Deer  Stealers  " 237 

[  No.  XXXIII.  ]  5  George  1.  c.  28.  A.  D.  1713.— An  Act  for  the  further  Punish- 
ment of  such  Persons  as  shall  unlawfully  kill  or  destroy  Vetr  in  Parks,  Pad- 
docks, or  other  inclosed  Grounds ib- 

[  No.  XXXIV.  ]  8  George  I.  c.  19.  A.  D.  1721.— Au  Act  for  the  better  Recovery 
of  the  Penalties  inflicted  upon  Persons  who  destroy  the  Game id. 

[  No.  XXXV.  ]  9  George  I.  c.  22.  A.  D.  17?2  —  An  Act  for  the  more  effectual 
punishing  wicked  and  evil  disposed  Persons  going  armed  in  Disguise,  and  doing 
Injuries  aud  Violences  to  the  Persons  and  Properties  of  his  Majesty's  Subjects, 
and  for  the  more  speedy  bringing  the  Offenders  to  J  ustice , id. 

I  No.  XXXVI.  ]     10  George  II.  c.  32.  A.  D.  1737.— An  Act  for  continuing  "  An 
Act  for  the  more  effectual  punishing  wicked  and  e\il-disposed  Persons  going 
armed  in  Disguise,  and  doing  Injuries  and  Violences  to  the  Persons  and  Pro- 
perties of  hi*  Majesty's  Subjects,   anTf  far  tt)e  mart   rfncrlrn  bringing  ttjr 
tMenttml  t0  9tUttic? ;  "     ••••••••••     aud  for  the  more 

effectual  Punishment  of  ••••••••*••  Persous  unlaw- 
fully hunting  or  taking  any  Red  or  Fallow  Deer  in  Forests  or  Chases,  or  he  a:  in? 
or  wounding  Keepers  or  other  Officers,  in  Forests,  Chases,  or  Parks  ;  e\\\S  for 

more  effrrtuallg  touring  ti)e  »reeO  at  fcUtlU-fatol ^ 

[  No.  XXXVH.  ]  26  George  II.  c.  2.  A.  D.  1753.— An  Act  to  amend  an  Act  made 
in  the  Eighth  Year  of  the  Reign  of  his  late  Majesty  Kiug  George  the  First,  inti- 
tuled "  An  Act  for  the  better  Recovery  of  the  Peualties  inflicted  upon  Persons 
who  destroy  the  Game,"  by  enlarging  the  Time  withiu  which  Suits  and  Action* 
are  to  be  brought  by  force  of  the  said  Act %h. 

[  No.  XXXVIII.  ]  2«  George  II.  c.  12.  A.  D.  17f.5.-An  Act  to  explaiu  and  amend 
a  Clause  in  au  Act  made  in  the  Fifth  Year  of  the  Reigri  of  Queeu  Anney  intituled 
«*  An  Act  for  the  better  Preservation  of  the  Game,"  in  Relatiou  to  the  selling  or 
offering  to  Sale  auy  Game 23V 

I  No.  XXXIX.  ]  2  George  III.  c.  19.  A.  D.  1761.— An  Act  for  the  better  Preserva- 
tion of  Game  in  that  part  of  Great  Britain  called  England 2 10 

[  No.  XL.  ]  2  George  III.  c.  29.  A.  D.  1761. — An  Act  to  amend  so  much  of  an  Act 
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Hares  in  the  Snow,"  as  relates  to  the  Preservation  of  House  Doves  and  Pigeons, 
by  making  the  Manner  of  convicting  such  Person  or  Persons  as  shall  offend 
therein  more  easy  and  expeditious 241 

[  No.  XLI.  ]  5  George  HI.  c.  14.  A.  D.  1765.— An  Act  fat  tf>e  more  effectual 
gtttftrtfftfatl  Of  Fish  in  Fishponds  and  other  Waters ;  aud  Cotttrt  in  1&&X' 
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ctnrf  ;  and  for  preventing  the  Damage  done  to  Sea  Banks  within  the  County  of 
Lincoln,  by  the  breeding  Conies  therein 243 

[  No.XLil.  ]  13  George  III.  c.  55.  A.'D.  1773.— An  Act  to  explain  and  amend  the 
fcereral  Laws  now  in  being,  so  far  as  the  same  relate  to  the  Preservation  of  the 
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[  So.  XLUI.  ]     13  George  III.  c.  80.  A.  D.  1773.— An  Act  to  repeal  an  Act  made  in 

the  Tenth  Year  of  the  Reign  of  his  present  Majesty,  intituled  "  An  Act  for  the 

better  Preservation  of  the  Game  within  that  Part  of  Great  Britain  called  Eng* 

\m&\  and  for  making  other  Provisions  in  lieu  thereof  " • .  • »  246 

[  No.  XL1V.  ]  16  George  III.  c.  30.  A.  D.  1776.— An  Act  more  effectually  to  pre* 
net  the  stealing  of  Deer,  and  to  repeal  several  former  Statutes  made  for  tbe 
like  Purpose 249 

[  No.XLV.  ]     39  George  111.  c.  34.  A.  D.  1799. — An  Act  for  repealing  two  Ac(3, 
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much  of  an  Act,  passed  in  tbe  Second  Year  of  the  Reign  of  his  present  Majesty, 

as  relates  to  such  Limitation  within  that  Part  of  Great  Britain  called  England, 

by  making  other  Provisions  for  that  purpose 257 

[  No.  XLVI.  J    39  &  40  George  111.  c.  50.  A.  D.  1800.— An  Act  to  exteud  the  Pro- 
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Second,  intituled  "  An  Act  to  amend  and  make  more  effectual  the  Laws  relat- 
ing to  Rogue*,  Vagabonds,  and  other  idle  aud  disorderly  Persons,  and  to  Houses 
of  Correction.** 258 

[  No.  XLVI  I.  ]  42  George  111.  c.  107.— An  Act  more  effectually  to  prevent  the 
stealing  of  Deer 259 

f  No.XLVIIl.  ]  43  George  III.  c.  112.— An  Act  for  the  better  Preservation  of  Heath 
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Duties  upon  Candles  for  thirty-two  Years;  to  raise  Fifteen  Hundred  Thousand 
Pounds,  by  Way  of  a  Lottery,  for  the  Service  of  the  Year  One  Thousand  Seven 

Huudred  and  Eleven ;  astir  far  tfumnretfrftng  *urf)  unlawful  lottrrirt,  anto 
<ut|)  Jrtfuratue  0£Rcrf,  a*  are  tjrretn  nrnitumtfc 274 

[  No.  V.  ]  9  Anne,  c.  14. — An  Act  for  the  better  preventing  of  excessive  and  deceit- 
ful Gaming 275 

[  No.  VI.  ]  10  Anne,  c.  26. — An  Act  for  laying  additional  Duties  on  Hides  and 
Skins,  Vellum  and  Parchment,  and  new  Duties  on  Starch,  Coffee,  Tea,  Drugs, 
Gilt  and  Silver  Wire,  and  Policies  of  Insurance  to  secure  a  yearly  Fund  fur 
Satisfaction  of  Orders  to  the  Contributors  of  a  further  Sum  of  One  Million  Eight 
Hundred  Thousand  Pounds  towards  her  Majety's  Supply;  and  for  the  better 
securing  the  Duties  on  Candles ;  and  for  obviating  Doubts  concerning  certain 

Payment*  in  Scotland;  anto  tar  *uppre*<tng  unlawful  lotteries,  astir  Otf)CT 

Bkbiiti  Of  tf)e  feme  iJUttiT ;  and  concerning  Cake  Sope ;   and  for  Relief  of 

Mary  Ravenall,  in  relation  to  an  Annuity  of  Eighteen  Pounds  per  Annum;  and 

f  concerning   Prize  Cocoa  Nuts  brought  from   America;  and  certain  Tickets 

r  which  were  intended  to  be  subscribed  into  the  Stock  of  the  South  Sea  Company  ; 

and  for  appropriating  the  Monies  granted  in  this  Session  of  Parliament ....  ib. 

[  No.  VII.  ]  8  George  I.  c.  2. — An  Act  for  continuing  the  Duties  on  Malt,  Mum, 
Cyder,  and  Perry,  to  raise  Money  by  way  of  a  Lottery,  for  the  Service  of  the 
Year  One  Thousand  Seven  Hundred  and  Twenty. two  ;  and  for  transferring  the 
Deficiencies  of  a  late  Malt  Act  to  the  Laud  Tax  for  the  said  Year ;  and  for  giv- 
ing Time  for  inserting  the  Money  given  with  Apprentices  in  their  Indentures; 
and  touching  lost  Bills,  Tickets,  or  Orders;  and  for  exchanging  the  Tickets  in 
the  Exchequer  for  Certificates  ;  anil  tor  rfupprntftng  lottfrirt  totlOStmiAtttt 
£aletf,  atUT  Otfjer  pribatt  %atttxiti  ;  and  for  enlarging  the  Time  for  the  Ac- 
countant-General  of  the  Bank  of  England  to  return  Duplicates  of  Annuities 
into  the  Exchequer 276 

[  No.  VIII.  ]  9  George  I.  c.  19. — An  Act  to  continue  the  Duties  for  Encouragement 
of  the  Coinage  of  Monies ;  and  for  Relief  of  William  late  Lord  Wtddrington; 

astir  to  prebent  foreign  JLatttriti  being  carroto  an  in  thii  ffJUtigtam ;  and 

for  ascertaining  the  Duties  on  bound  Books  imported ;  and  for  issuing  Certifi- 
cates and  Debentures  for  Arrears  due  to  five  Regimeuts,  to  be  satisfied  by  An- 
nuities therein  mentioned  ;  and  for  discharging  the  Duties  of  Rock- Salt  lost  ou 
the  Rivers  Weaver  and  Mtrcy  ;  and  for  limiting  the  Times  of  Continuance 
of  Commissioners  for  forfeited  Estates  in  England  and  Scotland  respectively; 
and  for  appropriating  the  Supplies  granted  to  his  Majesty  in  this  Session  of 
Parliament ;  and  to  rectify  Misnomers  and  Omissions  of  Commissioners  for  the 
Land  Tax  in  the  Year  One  Thousand  Seven  Hundred  and  Twenty-three  . . .    278 

[  No.  IX.  ]  2  George  II.  c.  28. — An  Act  to  revive  the  Laws  therein  mentioned,  re- 
lating to  the  Importation  of  Foreign  Brandy,  and  other  Waters  and  Spirits  ;  for 
Importation  of  Cochineal  ;  to  continue  several  Acts  for  preventing  Frauds  in  the 
Customs ;  for  Encouragement  of  the  Silk  Manufactures  of  this  Kingdom  ;  for 
making  Copper  Ore  of  the  British  Plantations  an  enumerated  Commodity  ;  for 
making  perpetual  an  Act  therein  mentioned  for  suppressing  of  Piracy  ;  fur  ena- 
bling Persons  prosecuted  upon  the  Capias ,  in.  Relation  to  the  ruuning  of  Goods, 
to  defend  in  Forma  Pauperis ;  fOC  more  effectual  b*rf)arrtng  of  Unlatoful 
rSautfrf  ;  for  licensing  Reta  lcrs  of  Brandy,  and  other  distilled  Liquors,  and  for 
better  Regulation  of  Licences  for  common  Inns  and  Alehouses 279 
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f  So,  X.  ]  6  George  II.  c.  35.— An  Act  for  appointing  Commissioners  to  examine, 
state,  and  report  who  of  the  Sufferers  in  the  Charitable  Corporation  are  Objects 
of  Compassion,  according  to  the  Descriptions  therein  mentioned,  and  for  giving 

Relief  to  such  Sufferers ;  atiu*  for  enforcing  tfje  l&mrf  matt*  agaiiult  ^foreign 

lilttrrtaf  ;  and  for  empowering  the  said  Commissioners  to  hear  and  determine 
the  Claims  of  such  Creditors  and  Proprietors  of  the  said  Corporation ,  as  have  not 
made  their  Claims  within  the  Time  limited  by  an  Act  made  in  the  last  Session 
of  Parliament,  "  for  taking,  stating,  and  determining  all  the  Claims  and  De- 
mands of  the  Creditors  of  toe  said  Corporation,  and  of  all  Persons  claiming  any 
Share  or  Interest  in  the  said  Stock  or  Fund  of  the  said  Corporation"  ......  ib. 

[  Ke.  XI.]  12  George  II.  c.  28. — An  Act  for  the  more  effectual  preventing  of  exces- 
sive and  deceitful  Gaming • 281 

[  No.  XII.  ]  13  George  II.  c.  19. — An  Act  to  retrain  and  prevent  the  excessive  In- 
crease of  Horse  Races,  and  for  amending  an  Act  made  in  the  last  Session  of  Par- 
liament, intituled  "  An  Act  for  the  more  effectual  preventing  of  excessive  and 
deceitful  Gaming" 286 

\  So. XIII.  ]  18  George  II.  c.  34.— An  Act  to  explain,  amend,  and  make  more 
effectual  the  Laws  in  being  to  prevent  excessive  and  deceitful  Gaming ;  and  to 
restrain  and  prevent  the  excessive  Increase  of  Horse  Races 289 


[  So.  XIV.  ]  25  George  II.  c.  36.— An  Act  for  the  better  preventing  Thefts  and 
Robberie*,  and  for  Regulating  Places  of  Public  Entertainment,  and  punishing 
Persons  keeping  disorderly  Houses ib, 

[  No.  XV.  ]    27  George  III.  c.  1. — An  Act  to  render  more  effectual  the  Laws  now  in 
being  for  suppressing  unlawful  Lotteries ib, 

I  No.  XVI.  ]    34  George  III.  c.  40.— An  Act  for  granting  to  his  Majesty  a  certain 
Sam  of  Money  to  be  raised  by  a  Lottery.—  [9M  May  1794.] 293 

[  No.  XVII.  ]    42  George  III.  c.  119.— An  Act  to  suppress  certain  Games  and  Lot- 
teries not  authorized  by  Law.— [28th  June  1802.  J 294 
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Gaols  and  Houses  of  Correction, 

[  No.  I.  ]  4  Edward  III.  c.  10.— Sheriffs  and  Gaolers  shall  receive  Offenders  with- 
out taking  any  Thing  298 

[  No.  II.  ]  14 Edward  III.  st.  I.e.  10.— Sheriffs  shall  have  the  keeping  of  Gaols. 
A  Prisoner  by  Duress  becometh  an  Approver  • ,  ib. 

I  No.  III.  ]  5  Henry  IV.  c.  10.— Justices  of  Peace  shall  imprison  none  but  in  the 
common  Gaol .................. ib, 

I  No.  IV.  ]  3  Hen,-y  VII.  c.  3.— Justices  of  Peace  may  let  Prisoners  to  Bail.  The 
Sheriff  shall  certify  the  Names  of  all  his  Prisoners  at  the  Gaol  Delivery  . . . .  ib. 

[So.V.  ]     19  Henry  VII.  c.  10.— Sheriffs « ib. 

[  No.  VI.  ]  3  James  I.  c.  10. — An  Act  for  the  rating  and  levying  of  the  Charges  for 
conveying  Malefactors  and  Offenders  to  Gaol  299 

[  No.  VII.  ]  31  Charles  II.  c.  2.— An  Act  for  the  better  securing  the  Liberty  of  the 
Subject,  and  for  Prevention  of  Imprisonment  beyond  the  Sea3 300 

[  No.  VIII.  ]  6*  George  I.  c.  19. — An  Act  for  making  perpetual  so  much  of  an  Act 
made  in  the  Tenth  Year  of  the  Reign  of  Queen  Anne,  for  the  reviving  and  con- 
tinuing several  Acts  therein  mentioned,  as  relates  to  the  building  and  repairing 
County  Gaols ;  and  also  an  Act  of  the  Eleventh  and  Twelfth  Years  of  the  Reign 
of  Kio~  fPilliam  the  Third,  for  the  more  effectual  Suppression  of  Piracy;  aod 
for  making  more  effectual  the  Act  of  the  Thirteenth  Year  of  the  Reign  of  King 
Charles  the  Second,  intituled  "  An  Act  for  establishing  Articles  and  Orders  for 
the  regulating  and  better  Government  of  his  Majesty's  Ships  of  War  and  Forces 
by  Sea." , ib. 

[  No.  IX  ]    14  George  II.  c  33.— An  Act  to  supply  some  Defects  in  the  Laws  for 
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repairing  and  rebuilding  County  Bridget,  for  repairing,  enlarging,  erecting;,  an< 
providing  Houses  of  Correction,  and  for  passing  Rogues  and  Vagabonds ...    501 

[  No.  X.  ]  15  George  II.  c.  24.— An  Act  to  empower  the  Justices  of  the  Peace  of 
a  Liberty  or  Corporation,  to  commit  Offeuders  to  the  House  of  Correction 
of  the  County,  Riding,  or  Division,  in  which  such  Liberty  or  Corporation  is 
situate ib. 

[  No.  XI.  ]  14  George  III.  c.  20. — An  Act  for  the  Relief  of  Prisoners  charged  with 
Felony,  or  other  Crimes,  who  shall  be  acquitted  or  discharged  by  Proclamation, 
respecting  the  Payment  of  Fees  to  Gaolers,  and  giving  a  Re  com  pence  for  such 
Fees,  out  of  the  County  Rates tb. 

[  No.  XII.  ]  24  George  III.  Sess.  2.  c.  56. — An  Act  for  the  effectual  Transportation 
of  Felous  and  other  Offenders ;  KHO*  to*  KUtfjOrtfe  tfre  Brmobol  Of  tfrutanrrt 
in  certain  Gxiti ;  and  for  other  Purposes  therein  mentioned 302 

[  No.  XIII.  ]  27  George  III.  c.  11. — An  Act  to  explain  and  amend  so  much  of  an 
Act,  made  in  the  Sixth  Vear  of  the  Reign  of  King  George  the  First,  intituled  An 
Act  for  making  perpetual  so  much  of  an  Act,  made  in  the  Tenth  Vear  of  the 
Reign  of  Queen  Anne,  for  the  reviving  and  continuing  several  Acts  therein  men- 
tioned, as  relates  to  the  Building  and  Repairing  County  Gaols  ;  and  also  an  Act 
of  the  Eleventh  and  Twelfth  Years  of  the  Reigu  of  King  William  the  Third,  for 
the  more  effectual  Suppression  of  Piracy ;  and  for  making  more  effectual  the  Act 
of  the  Thirteenth  Year  of  the  Reigu  of  King  Charles  the  Secoud,  intituled  "  An 
Aot  for  establishing  Articles  and  Orders  for  the  regulating  and  better  Govern- 
ment of  his  Majesty's  Ships  of  War  aud  Forces  by  Sea,"  as  gives  discretionary 
Power  to  Magistrates  to  commit  Vagrants  and  other  Criminals,  Offenders,  and 
Persons  charged  with  small  Offences,  either  to  the  Common  Gaol  or  House  of 
Correction 303 

[  No.  XIV.  ]  52  George  111.  c.  160.— An  Act  to  enable  Justices  of  the  Peace  to  order 
Parochial  Relief  to  Prisoners  confined  under  Mesne  Process  for  Uebt  in  such 
Gaols  as  are  not  County  Gaols.— [29M  July  1812.] ib. 

[  No.  XV.  ]  55  George  III.  c.  50.— An  Act  for  the  Abolition  of  Gaol  and  other  Fees 
connected  with  the  Gaols  in  England.— [12/*  May  1815.] 305 

[  No.  XVI.  ]  56  George  III.  c.  116. — An  Act  to  explain  and  amend  an  Act,  passed 
in  the  Fifty-fifth  Year  of  the  Reigu  of  his  present  Majesty,  iutituled  "  An  Act 
for  the  Abolition  of  Gaol  and  other  Fees  conuected  with  the  Gaols  ia  England." 
— [U«  July  1816.] 308 

[  No.  XVII.  ]  59  George  III.  c.  61. — An  Act  to  enable  Counties  and  Stewartries  in 
Scotland  to  give  Aid  to  the  Royal  Burghs  situated  therein,  for  the  Purpose  of  Im- 
proving, Enlarging,  or  Rebuilding  their  Gaols;  or  to  Improve,  Enlarge,  or  Re- 
build Common  Gaols  of  Counties  and  Stewartries  which  are  not  the  Gaols  of 
Royal  Burghs.—  [2d  July  1819.] 309 

[  No.  XVIII.  ]  59  George  III.  c.  100.— An  Act  to  amend  an  Act  of  the  Fiftieth  Year 
of  the  Reign  of  his  present  Majesty,  relating  to  Prisons  in  Ireland.— [12  th  July 
1819]   314 

[  No.  XIX.  ]  4  George  IV.  c.  64. — An  Act  for  consolidating  and  amending  the 
Laws  relating  to  the  Building,  Repairing,  and  Regulating  of  certain  Gaols  and 
Houses  of  Correction  in  England  aud  Wales.— [10/A  July  1823.] 315 

[  No.  XX.  ]  5  George  IV.  c.  12. — An  Act  to  facilitate  in  those  Counties  which  are 
divided  into  Ridings  or  Divisions,  the  Executiou  of  au  Act  of  the  last  Session  of 
Parliament,  for  consolidating  and  amending  the  Laws  relating  to  the  Building, 
Repairing,  and  Regulating  of  certain  Gaols  and  Houses  of  Correction  iu  £tiq~ 
land  and  Wales.— [23rf  March  1824.]  348 

[  No.  XXI.  ]  5  George  IV.  c.  85. — An  Act  for  amending  an  Act  of  the  last  Session 
of  Parliament,  relating  to  the  Building,  Repairiug,  and  Enlarging  of  certain 
Gaols  and  Houses  of  Correction ;  and  for  procuring  Information  as  to  the  State 
of  all  other  Gaols  and  Houses  of  Correction  in  England  and  Wales. — [2U/  June 
1824.] 352 

[  No.  XXII.  ]  7  George  IV.  c.  18.— An  Act  to  authorize  the  disposal  of  unneces- 
sary Prisons  in  England.— [11/A  April  1826.] 356  A 

[  No.  XXI II.  ]  7  George  IV.  c.  74. — Au  Act  for  consolidating  and  amending  the 
Laws  relating  to  Prisons  in  Ireland.— [$\$t  May  1626.] to. 
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Highways. 

Ko.F.  ]  13  George  III.  c.  78.— An  Act  to  explain,  amend,  and  reduce  into  one 
Act  of  Parliameut  the  Statutes  now  in  being  for  the  Amendment  and  Preserva- 
tion of  the  Public  Highways  within  that  Part  of  Great  Britain  called  England, 
and  for  other  Purposes  .................. 357 

So.  IL  ]  34  George  HI.  c.  64. — An  Act  for  the  more  effectually  repairing  of  such 
Parte  of  the  Highways  of  this  Kingdom  as  are  to  be  repaired  by  Two  Parishes.— 
[2MMay  1794.] 403 

No.  111.  ]    34  George  III.  c.  74,— An  Act  for  varying  some  of  the  Provisions  in  an 

Act  of  the  Thirteenth  Year  of  his  present  Majesty's  Reign,  respecting  the  Public 

Itoghways,  within  that  Part  of  Great  Britain  called  England,  which  relate  to 

the  Performance  of  Statute  Duty.— [11  thJune  1794.] 406 

[  So.  IV.  ]  44  George  III.  c.  52. — An  Act  to  alter  and  amend  so  much  of  an  Acti 
passed  in  the  Thirty-fourth  Year  of  his  present  Majesty,  as  relates  to  the  Amount 
of  the  Sums  to  be  paid  by  Persons  compounding  for  the  Performance  of  Statute 
Duty*— [16th  May  1804.] 410 

\  No.  V.  ]  54  George  III.  c.  109. — An  Act  to  amend  an  Act  of  the  Thirteenth  Year 
of  hi*  present  Majesty,  to  explain,  amend,  and  reduce  into  oue  Act  the  Statutes 
now  in  force  for  the  Amendment  and  Preservation  of  the  Public  Highways 
within  England,  and  for  other  Purposes-—  [23d  July  1814.]   411 

;  No.  VI.  ]     55  George  III.  c.  68.— An  Act  to  amend  an  Act  of  the  Thirteenth  Year 

of  his  present  Majesty,  for  the  Amendment  and   Preservation  of  the  Public 

Highways,  in  so  far  as  the  same  relates  to  Notice  of  Appeal  against  turning  or 

diverting  a  Public  Highway  ;  and  to  extend  the  Provisions  of  the  same  Act  to  the 

stopping  up  of  unnecessary  Roads.— [7  M  June  1815.]   • 414 

t  No.MU.  1    58  George  111.  c.  2.— An  Act  to  suspend  until  the  end  of  the  present 
Sesswa  <rf  Parliament  the  Operation  of  an  Act  made  in  the  last  Session  of  Par- 
liament, to  provide  for  the  more  deliberate  Investigation  of  Presentments  to 
be  made  by  Grand  Juries  for  Roads  and  Public  Works  in  Ireland,  and  account- 
ing for  Money  raised  by  such  Presentments.— [18/A  February  1818.] 417 

[  So.  VIII.  ]  58  George  III.  c.  44.— An  Act  to  alter  the  Application  of  part  of  the 
Sam  of  50,000/.  granted  by  an  Act  passed  in  the  Fifty-sixth  Year  of  the  Reign 
of  his  present  Majesty,  intituled  an  Act  for  improving  the  Road  from  the  City  of 
Glasgow  to  the  City  of  Carlisle.— [28M  May  1818.]  418 

[  No.  IX.  ]  58  George  III.  c.  67.— An  Act  to  provide  for  the  more  deliberate  Inves- 
tigation of  Presentments  to  be  made  by  Grand  Juries,  for  Roads  and  Public 
Works  in  Ireland,  and  for  accounting  for  the  Money  raised  by  such  Present- 
menu.— [3d  June  1818.] **• 

[  So.  X.  ]  59  George  HI.  c.  30.— An  Act  for  vesting  in  Commissioners  the  line  of 
Road  from  Shrewsbury,  iu  the  County  of  Salop,  to  Banger  Ferry,  iu  the  County 
of  Carnarvon,  and  for  discharging  the  Trustees  under  several  Acts  of  the  Seven- 
teenth, Twenty-eighth,  Thirty-sixth,  Forty-first,  Forty-second,  Forty- seventh, 
sad  Fiftieth  Years  of  his  present  Majesty,  from  the  future  Repair  and  Mainte- 
nance thereof;  and  for  altering  and  repealing  so  much  of  the  said  Acts  as  affects 
the  said  line  of  Road.— [\Vth  May  1818.]  #. 

[  So.  XI.  ]  50  George  HI.  c.  84.— An  Act  to  amend  the  Laws  for  making  repairing 
and  improving  the  Roads  and  other  Public  Works  in  Irelandby  Graud  Jury 
Presentments,  and  for  a  more  effectual  Investigation  of  such  Presentments,  and 
for  further  securing  a  true,  full,  and  faithful  Account  of  all  Monies  levied  under 
the  same — [71a  June  1819.] tf. 

[  No.  XII.  ]  59  George  III.  c.  135.— An  Act  to  repeal  Two  Acts  made  in  the  Fifty- 
fourth  and  Fifty. afth  Years  of  the  Reign  of  his  present  Majesty  for  maintaining 
and  keeping  in  Repair  certain  Roads  and  Bridges  in  Scotland,  to  provide  more 
effectually  for  that  Purpose:  and  for  Regulation  of  Ferries  in  Scotland. — 
ftttt  Julg  1819.] •*. 
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[  No.  XITI.  ]  1  George  IV.  c.  70.— An  Act  for  Improving  tbe  Roads  between 
London  and  Chirk,  in  the  County  of  Denbigh,  by  Coventry  Birmingham,  and 
Shrewsbury.— [Ibth  July  1820.] 418 

[  No.  XIV.  ]  1  George  IV.  c.  95. — An  Act  for  obtaining  Returns  from  Turnpike 
Road  Trusts  of  the  Amount  of  their  Revenues  and  Expense  of  maintain!  ug-  the 
same.— [24th  July  1820.] 41* 

[  No.  XV.  ]  3  George  IV.  c.  126.— -An  Act  to  amend  the  general  Laws  now  in 
being  for  regulating  Turnpike  Roads  in  that  Part  of  Great  Britain,  called 
England.— [6th  August  1822.] ib. 

[  No/XVi.  ]  4  George  IV.  c.  49.— An  Act  for  regulating  Turnpike  Roads  in  that 
part  of  Great  Britain  called  Scotland.— [Ath  July  1823.]   469  a 

[  No.  XVII.  ]  4  George  IV.  c.95. — An  Act  to  explain  and  amend  an  Act,  passed  ia 
the  Third  Year  of  the  Reign  of  his  present  Majesty,  to  amend  the  General  Laws 
now  in  being  for  regulating  Turnpike  Roads  in  that  part  of  Great  Britain  called 
England.— [19th  July  1823.] ib. 

[  No.  XVIII.  ]  5  George  IV.  c.  69.— An  Act  to  enable  Justices  of  the  Peace  for 
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2  Alehouses.  [PartV! 

No.  I.       *  houses  called  Tipling-houses ;'  (2)  It  is  therefore  enacted  by  the  Kinj 

5  &  6        our  sovereign  loro,  with  the  assent  of  the  Lords  and  Commons  in  thii 

w  ,       vf      present  parliament  assembled  and  by  the  authority  of  the  same,  That  thi 

£dw.  VI.    justices  of  peace  within  every  shire  city  borough  town  corporate  franchise 

c.  25.        or  liberty  within  this  realm,  or  two  of  them  at  the  least  (whereof  one  o 

V^V^/     them  to  be  of  the  quorum)  shall  have  full  power  and  authority  by  virtu 

T*  n«  shall  eell  °^  *****  Act>  witnin  every  shire  city  borough  town  corporate  franchise  ant 

Ale  or  Beer       liDcrtv  wnere  tnev  be  justices  of  peace,  to  remove  discharge  and  out  awai 

without  Li-      common  selling  of  ale  and  beer  in  the  said  common  alehouses  ana  tipling 

cence,andthey  houses  in  such  town  or  towns  and  places  where  they  shall  think  mee 

shall  be  bound  and  convenient:    (3)  And  that  none  after  the  first  day  of  May  nex 

by  Recogni-      coming  shall  be  admitted  or  suffered  to  keep  any  common  alehouse  o 

sance.  tiplinghouse  but  such  as  shall  be  thereunto  admitted  and  allowed  in  th 

1  Show.  398.     open  sessions  of  the  peace,  or  else  by  two  justices  of  the  peace,  whereo 

Justices  of        tne  one  t0  De  of  the  quorum ;  (4)  And  that  the  said  justices  of  the  peac< 

Peace  maydis-  or  two  of  ^^  (whereof  the  one  be  of  the  quorum)  shall  take  bond  anc 

mmon  sel       su|,ety  from  time  to  time  by  recognisance  of  such  as  shall  be  admittec 

Sneof  Ale  and  and  allowed  hereafter  to  keep  any  common  alehouse  or  tiplinghouse,  aj 

Beer.  we^  *°r  and  against  the  using  of  unlawful  games,  as  also  for  the  using 

i      '  t  1AQ      and  maintenance  of  good  order  and  rule  to  be  had  and  used  within  th 

i  Mod  144        same»  M  bv  thcir  discretion  shall  be  thought  necessary  and  convenient 

Recornisance    (5)  for  ma*ing  of  every  which  recognisance,  the  party  or  parties  tha 

with  surety  by  s^a^  De  *°  bound  shall  pay  but  twelve  pence. 

those  which  do  keep  Alehouses*  xij.  d.  for  making  the  Recognisance, 

Recognisance       II.  And  the  said  justices  shall  certify  the  same  recognizance  at  th 

must  he  cerri-    next  quarter  sessions  of  the  peace  to  be  holden  within  the  same  shii 

fiedat  the  next  city  borough  town  corporate  franchise  or  liberty  where  such  alehouse  c 

Quarter hes-     tiplinghouse  shall  be;  (2)  the  same  recognisance  there  to  remain  c 

sions.  record  before  the  justices  of  peace  of  that  shire  city  borough  town  coi 

porate  franchise  or  liberty ;  (3)  upon  pain  or  forfeiture  to  the  King  fg 

every  such  recognisance  taken  and  not  certified,  iij.  li.  vj.s.  viij.  d. 

Inquiry  of  ****  Anc^  lt  1S  ^urtber  enacted  bv  the  authority  aforesaid,  That  th 

those  which      justices  of  the  peace  of  every  shire  city  borough  town  corporate  franchis 

have  forfeited    and  liberty  where  such  recognisance  shall  be  taken  shall  have  power  an 

their  Recog-     authority  by  this  Act  in  their  quarter  sessions  of  the  peace  by  presentmen 

nisance.  information  or  otherwise  by  their  discretion,  to  inquire  of  all  such  person 

as  shall  be  admitted  and  allowed  to  keep  any  alehouse  or  tiplinehous 

and  that  be  bound  by  recognisance  as  is  abovesaid,  if  they  or  any  of  then 

have  done  any  act  or  acts  whereby  they  or  any  of  them  have  forfeit e< 

the  same  recognisance;  (2)  and  the  said  justices  of  every  shire  and  place 

where  they  be  justices,  shall  upon  every  such  presentment  or  informatio 

award  process  against  every  such  person  so  presented  or  complained  upoi 

before  them  to  show  why  he  should  not  forfeit  his  recognisance ;  (3)  an, 

shall  have  full  power  and  authority  by  this  Act  to  hear  and  to  determiq 

the  same  by  all  such  ways  and  means  as  by  their  discretion  shall  fa 

thought  good. 

The  Punish-         I V-  And  it  is  further  enacted  by  the  authority  aforesaid,  That  if  an 

ment  cf  those  person  or  persons  other  than  such  as  shall  be  hereafter  admitted  or  a 

whichcontrary  lowed  by  the  said  justices,  shall  after  the  said  first  day  of  May  obstinate! 

to  the  Com-      and  upon  his  own  authority  take  upon  him  or  them  to  keep  a  com  mo 

mandment  of    alehouse  or  tiplinghouse,  or  shall  contrary  to  the  commandment  of  th 

the  Justices      ^^  justjce9  or  two  of  them  use  commonly  selling  of  ale  and  beer :  Thi 

houses!*     C*     tnen  tne  ^^  justices  of  peace  or  two  of  them  (whereof  one  to  be  of  tti 

Altered  by         quorum)  shall  for  every  such  offence  commit  every  such  person  or  person 

3  Car.  I.  c,3.  so  offending  to  the  common  gaol  within  die  said  shire  city  borough  tow 
$  2.  *  '  *  corporate  franchise  or  liberty,  there  to  remain  without  bail  or  mainprise 
Palmer  388.  by  the  space  of  three  days ;  (2)  and  before  his  or  their  deliverance,  th 
1  Salk.  45.      .  said  justices  shall  take  recognisance  for  him  or  them  so  committed,  wit 

two  sureties,  that  he  or  they  shall  not  keep  any  common  alehouse,  tipling 
house,  or  use  commonly  selling  of  ale  or  Deer,  as  by  the  discretion  of  tfj 
said  justices  shall  seem -convenient. 
V.  And  the  said  justices  shall  make  certracate  of  every  such  n 
Certificate  of  the  Recognisance  and  Offence  at  the  Quarter  Sessions* 


GW»  Lj  Jkkomet. 

awl  offence  at  the  next  quarter  sessions  that  shall  be  hoMen 
she  same  shire  city  borough  town  corporate  franchise  or  liberty 
she  same  shall  be  committed  or  done;  (2)  which  certificate  shall 
be*  sufficient  eoamctson in  the  law  of  the  same  offence.  (3)  And  the 
awijsstkc  of  peace  upon  the  said  certificate  made^  shall  in  open  sessions 
aejes  the  fine  lor  every  such  offence  at  xx.  s. 

The  Fine  of  those  which  keep  Alehouse  without  licence* 

VL  Pterided  alway,  That  in  such  towns  and  places  where  any  fair  or  A  Proviso  for 
tea  sasfl  be  kept,  that  for  the  time  only  of  the  same  fairer  tors  it  shall  Town  where 
hfthstt  for  every  person  and  persons  to  use  common  setting  of  ale  or  Fain  be  kept* 
seer  n  booths  or  other  places  there,  for  the  relief  of  the  King's  subject* 
that  afeU  repair  to  the  same,  in  such  like  manner  and  sort  as  bath  been 
ardent  in  time  paased;  this  Act  or  any  thine  therein  contained,  to* 
notarkhatanding.    U  H.  7,  &  2,    4  Ja.  1.  e.  4. 


[  Ho.  VL  "J  1  James  I.  c*  9.— An  Act  to  restrain  the  in- 
orimate  Haunting  and  Tippling  in  Inns,  Alehouses  and 
other  Tktoalling-botises. 

* 

'  wttefiJBAS  the  ancient  true  and  principal  use.  of  Inns  Alehouses  and    l.  Jaa>  Left, 
'      v  Vicaaalfing-houses  was  for  the  receipt  relief  and  lodging  of  way-  «^  - 

■*"-;  people  travelling  from  place  to  place,  and  for  such  supply  of  the  pri^p^  uge  of 
of  such  people  as  are  not  able  by  greater  ouautities  to  make  their  inni  tad  Ale- 
eon  of  victuals,  and  not  meant  tor  entertainment  and  harbouring  \ynm9l 

*  cf  lewd  and  idle  people  to  spend  and  consume  their  money  and  their 

•  fJaae  in  lewd  and  drunken  manner  r* 


IL  Be  it  therefore  enacted  by  the  King's  meet  excellent  Majesty,  the  The  Forfafense 
Xaais  flpiritnal  and  Temporal  and  Commons  m  this  present  {Parliament  of  a*  Alehouse- 


and  by  the  authority  of  the  same.  That  rf  after  forty  days  next  keeper  per* 
the  end  of  this  present  session  of  parliament,  any  inn-  mittjng  one  to 
Her  or  alehouse-keeper  within  this  ream  of  England  or  the  continue  un- 
af  Wafer,  do  permit  or  suffer  any  person  or  persons  inhabiting  }*wful  Drinking 
Bee*  many  cm  town  corporate  market  town  village  or  hamlet  >o  his  House. 
the*  realm  of  England  or  dominion  of  Wafer,  where  any  such  inn  7  jtc,  1#  G<  \Qm 
e  or  tipfing-hoase  is  or  shall  be.  to  remain  and  continue  drinking  4  Car.  1.  cl  4. 
<*  aping  k  the  said  inn,  victualling-house  tipling-house  or  alehouse; 
(f)  other  than  auch  as  shall  be  invited  by  any  traveller,  and  shall  ac-  Futher  Pro- 
comnany  him  only  during  his.neeessary  abode  were ;  (S)  and  other  than  vUigpj  relatinc 
"      aig  and  tiandicraftsmen  in  cities  and  towns  corporate  and  market  hereto.  ^^^  ' 
upon  *e  usual  working-days,  for  kone  hour  at  dinner-time  to  take  1  Car.L  c  4, 


taeir  east  tn  an  alehouse;  (4)  and  other  than  labourers  and  workmen  Bum, v.  l«-2$» 
which  for  the  following  of  their  work  by  the  day  or  by  the  great  in  any 
city  town  corporate  market  town  or  village,  shall  for  the  tune  of  their 
""^*  — ^asing  in  work  these  sojourn  lodge  or  victual  in  any  inn  ale- 
exwvietealltag-hotise;  (6)  other  than  for  urgent  and  necessary 
so  he  allowed  by  two  justicas  of  She  peace ;  That  then  every 
i  era  keeper  victualler  or  alehouse-keeper  shall  for  every  sueh  offence 
*.ead  lose  theaum  of  ten  shillings  or  current  money  of  Englmd  to 
,?***"  die  poor  of  the  parish  where  such  offence  ahall  be  committed ; 
ffl  «* [*m  offence  being  viewed  and  seen  by  any  inayorhaftiff  or  justice  One  Witnert 
°VFnav  wham  their  several  limits,  or  proved  by  the  oath  of  two  wit-  sufficient. 
nwms  as  a*  taken  before  any  mayor  bailiff  or  any  other  head  officer  or  21  Jac  1,  c,  7; 
•*f  eneor  more  justice  or  justices  of  the  peace,  who  by  virtue  of  this  •**•  1. 
^to  shell  he  authorised  to  minister  the  said  oath  to  any  parson  or  persons 
teat  can  or  watt  justify  me  same,  being  within  the  limits  of  their  said 


ISL  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  The  Prices  of 
►keeper  alehouse-keeper  or  victualler  shall  at  any  time  utter  or  sell  Ale  and  Beer 


__  ^    TYdl  afo-quatt  of  the  best  beer  or  ale  for  a  penny,  and  of  the  *****. y 

■**two  <qtaarte  for  one  penny,  that  then  every  such  inn-keeper  ale-  «*  Akhoassv 
fc*Be-keeper  ox  victualler  shall  forfeit  for  every  such  offence,  being  duly 


Alehouses. 


[Part 


proved  in  manner  above  limited,  the  sum  of  twenty  shillings  of  lawfcj 
money  of  England  to  the  use  abovesaid:  (2)  All  and  every  the  said  penal 
ties  to  be  levied  by  the  constables  or  churchwardens  of  the  parish  oj 
parishes  where  the  offence  or  offences  shall  be  committed,  by  way  *>1 
distress  to  be  taken  and  detained  for  the  said  forfeitures,  and  for  deraul 
of  satisfaction  within  six  days  next  ensuing,  the  same  then  te  be  presently 
apprised  and  sold,  and  the  surplusage  or  remainder  over  and  above  to  tn 
delivered  to  the  party  of  whom  the  distress  was  taken ;  (3)  and  for  wan 
of  sufficient  distress  the  party  or  parties  offending  to  be  by  the  mayoi 
bailiff  or  other  head  officer  or  justice  or  justices  aforesaid,  committed  tx 
the  common  gaol,  there  to  remain  until  the  said  penalty  or  penalties  t»< 
truly  paid.  (1)' 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  th« 
constables  or  church-wardens  do  neglect  their  duty  in  levying,  or  do  no i 
levy  the  said  several  penalties,  or  in  default  of  distress  or  distresses,  from 
time  to  time  do  neglect  to  certify  the  same  default  of  distress  by  the  space 
of  twenty  days  then  next  ensuing,  to  the  mayor  bailiff  other  head  officer 
or  justice  of  peace  within  whose  jurisdiction  the  offence  is  committed  » 
then  every  person  and  persons  so  offending  shall  forfeit  for  every  suctx 

The  Penalty  of  default  the. sum  of  forty  shillings  of  current  money  of  England,  to  the 
the  Constables    use  of  the  poor  of  the  parish  where  such  offence  shall  be  committed  ; 
or  Church-  ^       ^  t0  De  levied  by  wajr  of  distress  of  the  offender's  goods,  by  warrant  from 
wardens  omit-     ^y  one  or  more  justice  or  justices  of  the  peace  mayor  bailiff  or  other 
ting  tneir  Duty.  neaj  officer  within  the  limits  of  their  jurisdictions  respectively,  under  his 
or  their  hand  and  seal  to  be  taken  aud  detained  for  the  said  forfeitures, 
for  the  space  of  six  days  then  next  ensuing :  Within  which  time  if  pay- 
ment be  not  made,  the  same  goods  to  be  presently  apprised  and  sold,  and 
the  surplusage  and  remainder  over  and  aoove  (if  any  be)  to  be  delivered 
Tkt  Constable    to  the  party  of  whom  the  distress  was  taken;  (3)  and  for  want  of  such  suffi- 
arid  Church-      cientdistress  the  constables  church-warden  or  church-wardens  so  offending 
warden's  Ac-     to  be  by  the  mayor  bailiff  or  other  head  officer  justice  or  justices  of  peace 
committed  to  the  common  gaol,  there  to  remain  until  the  said  penalty  or 
penalties  be  truly  paid ;  (4)  tor  all  which  penalties  which  so  shall  be  levied 
by  the  said  constables  or  church-wardens,  they  the  said  constables  and 
church-wardens  shall  be  accountable  to  their  successors  and  other  the 
parishioners,  in  such  sort  as  they  usually  be  in  other  church-reckonings 
or  accounts :  (5)  And  for  all  forfeitures  to  be  levied  by  reason  of  any 
neglect  of  the  constables  or  church-wardens,  those  shall  be  accountable 
who  by  force  of  any  warrant  or  precept  do  levy  the  same,  or  upon  the 
enlargement  of  persons  committed  do  receive  the  same. 

V.  And  be  it  further  enacted,  That  all  other  laws  and  statutes  touching 
inn-keepers  victuallers  and  alehouse-keepers  shall  still  remain  in  their 
former  force  and  be  put  in  due  execution.  (2)  This  Act  to  continue  to 
the  end  of  the  first  session  of  the  next  Parliament. 


cpunr. 


12TH.7.C.2. 
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Ae  Continu- 
ance of  this  Statute. 

Offences  com- 
mitted within 
the  Universi- 
ties. 


VI.  Provided  always,  and  be  it  enacted  by  the  authority  of  this  present 
Parliament,  That  the  correction  and  punishment  of  such  as  shall  offend 
against  this  Act  or  any  part  thereof,  within  either  of  the  two  Universities 
o?  this  realm  or  the  precincts  or  liberties  of  the  same,  shall  be  done  upon 
the  offenders,  and  justice  shall  be  ministred  in  this  behalf,  according  to 
the  intent  and  true  meaning  of  this  law,  by  the  governors  magistrates 
justices  of  the  peace  or  other  principal  officers  of  either  of  the  same  Uni- 
versities, to  whom  in  other  cases  the  administration  of  justice  and  cor- 
rection and  punishment  of  offenders  by  the  laws  of  this  realm  and  their 
several  charters  doth  belong  or  appertain,  and  that  no  other  within  their 
liberties,  for  any  matter  concerning  this  law,  contrary  to  their  several 
charters  do  intermeddle;  (2)  and  that  all  penalties  and  sums  of  money  to 
be  forfeited  or  lost  by  force  of  this  Act,  within  either  of  the  Universities 
or  the  liberties  or  precincts  of  the  same,  shall  be  levied  by  the  officers  or 
ministers  of  either  of  the  said  Universities,  to  be  from  time  to  time  in 


(1)  By  2  Geo.  3.  c  14,  no  Innkeeper,  &c,  shall  be  sued  for  enhancing  the  price  of  Ale  to  a  rea- 
sonable degree. 


Class  I.]  Alehouse*. 

that  behalf  appointed  by  the  vice-chancellors  thereof  for  the  time  being 
respectively ;  (3)  and  that  all  powers  and  authorities  either  of  imprison- 
ment or  otherwise  before  given  or  appointed  by  this  Act,  shall  by  the 
governors  magistrates  and  principal  officers  abovesaid  of  either  of  the 
said  Universities,  be  duly  executed  and  done  within  either  of  the  said  Uni- 
versities and  the  liberties  and  precincts  of  the  same,  according  to  the  true 
intent  and  meaning  of  this  Act  [Made  perpetual  by  21  Jac.  1.  c.  7.  §.  1.] 


[  No.  III.  ]     4  James  I.  c.  5. — An  Act  for  repressing  the 
odious  and  loathsome  Sin  of  Drunkenness. 

4  IffHEREAS  the  odious  and  loathsome  sin  of  drunkenness  is  of  late    4  jac.  r.  c.  5. 

*  grown  into  common  use  within  this  realm,  being  the  root  and  foun-  _,.     p   "  "   *. 
€  dation  of  many  other  enormous  sins,  as  bloodshed  stabbing  murder     2?  Jfcrf 

*  swearing  fornication  adultery  and  such  like,  to  the  great  dishonour  of  God  **  ^SJa-* 

*  and  of  our  nation,  the  overthrow  of  many  good  arts  and  manual  trades,  contUMlctn  ^*^ 

*  the  disabling  of  divers  workmen,  and  the  general  impoverishing  of  drinking  in  in 
.'  many  good  subjects,  abusively  wasting  the  good  creatures  of  God :'  Alehouse. 

Drunkenness  the  Foundation  of  many  other  Sins,  and  the  Cause  of  several  Enormities.  1  Salk.  45. 

II.  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  the  The  Forfeiture 
Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parliament  of  him  that  is  J 
assembled,  and  by  the  authority  of  the  same,  That  all  and  every  person  convicted  of 
or  persons,  which  after  forty  days  next  following  the  end  of  this  present  Drunkenness. 
Session  of  Parliament  shall  be  drunk,  and  of  the  same  offence  of  drunken-  7  Jac«  1  •  «•  10» 
nes?  shall  be  lawfully  convicted,  shall  for  every  such  offence  forfeit  and 

lose  five  shillings  of  lawful  money  of  England,  to  be  paid  within  one 
week  next  after  nis  her  or  their  conviction  thereof,  to  trie  hands  of  the 
%  churchwardens  of  that  parish  where  the  offence  shall  be  committed,  who 
shall  be  accountable  therefore  to  the  use  of  the  poor  of  the  same  parish  : 
(2)  And  if  the  said  person  or  persons  so  convicted  shall  refuse  or  neglect  The  Penalty  for 
to  pay  the  said  forfeiture  as  aforesaid,  then  the  same  shall  be  from  time  to  refusing  or 
time  levied  of  the  goods  of  every  such  person  or  persons  so  refusing  or  bein8  not  a°l* 
neglecting  to  pay  the  same,  by-warrant  or  precept  from  the  same  court  to.P*y  m«  For- 
•  judge  or  justices  before  whom  the  same  conviction  shall  be :  (.3)  And  if  the  fc,turc; 
offender  or  offenders  be  not  able  to  pay  the  said  sum  of  five  shillings, 
then  the  offender  or  offenders  shall  be  committed  to  the  stocks  for  every 
offence,  there  to  remain  by  the  space  of  six  hours. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  The  Forfeiture* 
constable  or  any  other  inferior  officer  of  that  parish  or  place  where  the  of  an  inferior 
offence  shall  be  committed,  to  whom  that  shall  be  given  in  charge  by  the  Officer  that 
precept  of  any  mayor  bailiff  or  other  head  officer  or  justices  of  the  peace  doth  neglect  to 
within  their  several  limits,  do  neglect  the  due  correction  of  the  said  do  *"*  Duty- 
offender,  or  the  due  levying  of  the  said  penalties  where  distress  may  be 

had ;  then  every  person  so  offending  shall  forfeit  the  sum  of  ten  shillings 
of  current  money  of  England,  to  the  use  of  the  poor  of  the  same  parish 
or  place  where  the  offence  shall  be  committed,  to  be  levied  by  way  of  dis- 
tress, by  any  other  person  or  persons  having  warrant  from  any  mayor 
bailiff  or  other  head  officer  justices  of  peace  or  court  where  any  such  con-  - 
viction  shall  be,  and  to  be  paid  to  the  churchwardens  as  before  limited, 
who  are  also  to  account  for  the  same  to  the  use  aforesaid. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  per-  The  Penalty  fb? 
son  or  persons  within  this  realm  of  England  or  the  dominion  of  Wales  shall  continuing 
remain  or  continue  drinking  or  tipling  in  any  inn  victualling-house  or  ale-  drinking  m  m 
house,  being  in  the  same  city  town  village  or  hamlet  wherein  the  said  per-  Alehouse,  &c» 
son  or  persons  (so  remaining  drinking  or  tipling)  doth  dwell  and  inhabit  at  '      '  '" c*  * 
the  time  of  such  drinking  and  tipling ;  and  the  same  being  viewed  and  seen  Further  Provi- 
by  any  mayor  or  other  head  offacer  justice  or  justices  of  peace  within  their  "ona  relation 
several 
and 

Parliament, 
ling  in  Inn*  Alehouses  and  other  Victualling-houses,  unless  it  Be  in  such 
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case  or  cases  as  be  tolerated  or  accepted  in  the  said  Act;  that  then  every 
person  or  persons  so  offending  shall  forfeit  and  lose  for  every  such  offence 
the  sum  of  three  shillings  and  four  pence  of  current  money  of  EngUnd, 
to  the  use  of  the  poor  of  the  parish  where  the  said  offence  shall  he  com- 
mitted, to  be  levied  by  way  of  distress  in  such  manner  and  form  as  is 
before  appointed  by  this  Act  for  the  levying  of  the  penalty  of  five  shil- 
lings for  being  drunk :  (2)  And  if  it  happen  mat  any  offender  or  offenders 
against  the  true  intent  of  this  clause  or  branch  being  thereof  lawfully  con* 
victed  be  [not  able  to  pay  the  said  forfeiture  or  forfeitures,  then  it  shall 
and  may  be -lawful  for  any  mayor  bailiff  or  other  head  officer  justice  or 
justices  of  peace  or  court  where  any  such  convictions  shall  be,  to  punish 
the  said  onsneVcr  or  offenders  by  setting  him  her  or  them  in  the  stocks 
^_         for  every  such  offence  by  the  space  of  four  hours. 
Wtajt  Offices       v.  For  the  more  due  execution  of  this  statute,  and  for  the  better  and 
™^J™l£**Jr  more  due  proceeding  against  such  offenders,  all  offences  of  drunkenness 
n££?i?nJn      WM*  °^  cxccss  <BH*  immeasurable drinking,  (2)  Be  it  former  enacted  by 
77——"™°^    tnc  authority  of  this  present  Parliament,  That  all  the  offences  in  this  Act 
thaStttSetnd  an(*  m  mc  *™  former  Act  mentioned,  shall  be  from  time  to  time  dili- 
the  Statute  of    g^ty  inquired  of  and  presented  before  the  justices  of  assises  in  their 
1  Jac.  1.  c.  9.     circuit,  justices  of  the  peace  in  their  quarter  or  ordinary  sessions,  and  be- 
fore the  mayors  bailiffs  or  other  head  officers  of  every  city  or  town  corpo- 
rate, who  have  power  to  inquire  of  trespasses  riots  routs  forces  and  such 
like  offences,  and  in  every  court  leet,  and  thereupon  such  due  proceedings 
shall  be  against  the  offender  and  offenders  for  their  due  conviction  in  that 
behalf,  as  in  such  like  cases  upon  any  indictment  or  presentment  is  used 
by  the  laws  of  the  realm,  or  customs  of  the  city  town  or  place  where  such 
presentment  or  indictment  shall  be  inquired  of  and  found. 
He  that  U  the        VI.  And  it  is  former  enacted  by  the  authority  aforesaid,  That  if  any 
second  Time      person  or  persons,  being  once  lawfully  convicted  of  the  said  offence  of 
convicted  of        drunkenness,  shall  after  that  be  again  lawfully  convicted  of  the  like 
Drunkenness      offence  of  drunkenness.  That  then  every  person  and  persons  so  secondly 
shall  be  bound    convicted  of  the  said  offence  of  drunkenness  shall  be  bounden  with  twp 
to  his  good  be-    sureties  to  our  sovereign  lord  the  King's  Majesty  his  heirs  and  successors 
niTiour.  m  ooe  recognisance  or  obligation  of  ten  pounds,  with  condition  to  be  from 

-•«»-  thenceforth  of  good  behaviour. 

"  VII.  Be  it  further  enacted  by  the  authority  aforesaid,  That  all  con- 
wh*t  Officers  g^bfeg  churchwardens  headboroughs  tythingmen  aleconners  and  side- 
"oflknS  men  shall  in  their  several  oaths  incident  to  their  several  offices  be 
2*^25/         charged  in  like  sort  to  present  the  offences  contrary  to  this  statute. 

Enlarged  by  21  Jtc  1.  c  7.  tett.5. 

No  Restraint         VIII.  Provided  always,  That  this  Act  or  any  thing  therein  contained 
of  Eccleriastical  do  not  in  any  wise  abridge  or  restrain  the  ecclesiastical  power  or  iurisdic- 
Juifedtctioni.      tkm,  but  that  all  ordinaries  and  other  ecclesiastical  justices  ana  officers 
shall  and  may  proceed  to  inquire  of  censure  and  punish  all  such  offend- 
ers according  to  the  ecclesiastical  laws  of  this  realm,  in  such  manner  and 
form  as  before  they  lawfully  might  do;  any  thing  in  this  Act  to  the  con- 
trary notwithstanding. 
There  shall  be       IX.  Provided  also,  That  when  any  of  the  offenders  against  the  true 
but  one  Pu-       intent  of  this  Act,  or  any  branch  or  article  thereof,  hath  been  once 
wsfament  far      punished  or  corrected  for  his  or  her  offence,  by  any  the  ways  and  means 
one  Ofieoce.      before  limited,  that  then  the  said  offender  shall  not  be  eftsoons  punished 

or  corrected  for  the  same  offence  by  any  ether  wavs  or  means. 
!The  Liberties  x-  Provided  always,  That  this  Act  or  any  thing  therein  contained 
of  the  Unifir*  shall  not  be  prejudicial  to  either  of  the  two  Universities  of  this  land,  but 
skies  A-»  not  that  the  chancellors  masters  and  scholars  and  the  successors  of  them  and 
t»  prejudiced,  either  of  them  may  as  folly  use  and  enjoy  all  their  jurisdictions  rights 
privileges  and  charters  as  heretofore  they  have  or  might  have  done ;  any 
mine  in  this  Act  to  the  contrary  notwithstanding. 
Vftthin  what  .  XI.  Provided  always,  That  no  person  or  persons  shall  be  punished 
Time  an  Of-  impeached  or  molested  for  any  offence  mentioned  in  this  statute,  unless 
lender  shall  be  he  shall  be  for  the  same  offence  presented  indicted  or  convicted  within 
presented.         six  months  after  such  offence  committed :  (?)  This  Act  to  continue  until 


^J  .OJSaaTlSl^aeSv*  ^^M 


f  Made  perpetual  by  "Jfa  MT 

«*c.Lc  7,  buteeeSl  Jan.  Lc,  *8.  whkrti  oaly  combust  to  the  fv     , 

esdof  the  fort  TictWQof  the  next  parliament.    Enforced  as  perpetual  4  J*c- *• 

by  1  Cfcr,  I.  *  *.]  c  I. 

•  TlieCQaiamisacsoftbaiAct. 


[tfo.IT.]  21  James  L  c.  7.— An  Act  for  the  better  re- 
mwdng  of  Drunkenness,  and  restraining  the  inordinate 
Wanting    of  Ions,   Alehouses  and  other  Victualling- 


1  WHEREAS  one  statute,  intituled  An  Act  to  rt$trmin  the  wontm*e  M  Jej.  I.  e.  f. 

*  Hmntimg  or  Ttplmg  in  Imu  A Uhovet  mnd  vt her  Victualting-houm  Thv  Statute* 

*  ssade  m  the  first  yea*  of  his  Highness  happy  reign  of  England  and  of  1  Jac.  I.e.*. 
statute  intituled  Am  Act  to  reprtu  the  odiam  cud  Uatkeome  Sin  4  Jac.  1.  c.  5. 


ef  Drmkemmem  made  in  die  fourth  year  of  his  Highness  reign  of  E*g-  madepcrponuL 
b^  we  made  to  continue  to  the  end  of  the  first  session  of  the  nest 


*  Vufament,  ind  by  experience  have  been  found  good  and  neeesaasy 

*  laws/  Be  it  therefore  enacted,  That  the  said  statutes,  with  the  altera- 
tions sad  jdWaons  hereafter  expressed,  shall  be  put  in  due  execution  and 

coonnoe  ibr  ever :  (*)  *  And  whereas  by  the  said  statutes  proof  of  two  °ne  Witness 
witnesses  is  required/  Be  it  enacted.  That  proof  of  one  witness  froja  r1"  *•  mamT 
hsacefaim  shall  be  allowed  and  taken  for  sufficient  ia  that  behalf:  a1?  toJ?Sr,cf 
(S)  Aad  that  the  voluntary  confession  (before  any  such  persons  as  by  the  J^^T)l!£ 
sad  Act  are  authorised  to  minister  the  oath)  of  any  person  offending  ^j™1*11"** 
saner  of  the  said  statutes  shall  suffice  to  convict  the  person  so  offending;  §*  6  JEtt.  77 
(4)  after  such  confession  the  oath  of  the  party  so  confessing  shall  and  ^35.  * 

■ay  be  takes,  and  be  a  sufficient  proof  against  any  other  offending  at  The  oath  ef 
the  same  time.         him  that  confeaetb  the  OJaVnce  shall  bt  a  sufficient  proof  against  any  other. 

II.  And  be  it  further  enacted,  That  if  any  other  person  or  persons,where-  He  that  stay*. 
soever  bis  or  their  habitation  or  abiding  be,  shall  at  any  time  hereafter  be  tipling  In  an 
fond  neon  view  or  his  own  confession  or  proof  of  one  witness  to  be  J00*  o\c.  aaajt 
toaans  m«r  "ton  alehouse  or  victualling-house,  such  person  or  persons  in^ur  *•  *** 
sfcafl  fc  W  henceforth  adjudged  and  construed  to  be  within  the  said  n«y{«totd 
stofljsesaf  if  he  or  they  had  inhabited  and  dwelt  in  the  city  town  corporate  bT  *  "c* 1# 
■ariet-town  village  or  hamlet  where  the  said  inn  alehouse  or  victualling-  JjjjL  v  ,  *g. 
base  is  or  shall  be  where  he  or  they  shall  be  so  found  tipling,  and  shall  in-  f/JJL  *p & *• 
car  the  like  penalty,  and  the  same  to  be  in  such  sort  levied  and  disposed  as  e%  ?ga 
is  the  said  Act  is  expressed  concerning  such  as  there  inhabit :   («}  And 
the  voluntary  confession  of  such  person  or  persons  so  offending  before 
soth  as  by  the  said  statutes  are  authorised  to  minister  the  oath  shall 
**aoe  to  convict  themselves ;  (9)  and  after  such  confession  the  oath  of 
*ach  person  or  persons  so  confessing  shall  and  may  be  taken  by  such  as 
by  die  said  Act  have  authority  to  minister  an  oath,  and  shall  be  a«suf- 
foeet  proof  against  any  other  offending  at  that  time, 

HI.  And  be  it  further  enacted,  That  any  justice  of  peace  in  any  county  He  that  is  con- 
«*1  any  justice  of  peace  or  other  bead  officer  in  any  city  or  town  corpo-  ricted  of  Dnm- 
ntewftfam  their  limits  respectively  shall  from  henceforth  have  power  ^2n.e^/hltt 


r,  upon  his  own  view  confession  of  the  party  or  proofof  one  f 
oath  before  him,  which  he  by  virtue  of  this  Act  shall  have  ' 
power  to  administer,  to  convict  any  person  of  the  offence  of  drunkenness, 
^hereby  such  person  so  convicted  snail  incur  the  forfeiture  of  five  shil- 
fiogs  for  every  such  offence,  and  the  same  to  be  levied  or  the  offender 
otherwise  punished  as  in  the  said  statute  is  appointed :  And  for  the  se-  For  the  second 
oood  offence  he  shall  become  bound  to  the  good  behaviour  as  if  he  had  Offence heahall 
been  convicted  in  open  sessions :  any  thing  in  the  said  former  statute  he  botand  tetfce 
Bade  in  the  fourth  year  of  his  Majesty's  reign  to  the  contrary  not-  gPodJBsfcarioar. 


IV.  And  be  it  further  enacted,  That  if  any  person  being  an  alehouse-  An  Alehouse* 
faepeTy  or  that  stpU  at  any  time  hereafter  be  an  alehouse-keeper,  shall  keeper  offend- 
ing shall  he  disabled  from  keeping  an  Alehouse  Three  Yean  after* 


4  Jac  I.  c.  5. 

dull  be  charged 
(on  their  Oaths) 
to  present  use 


1  Jac,  1.  c.  9. 


< 
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at  any  time  hereafter  be  lawfully  convict  for  any  offence  against  any 
the  branches  of  either  of  the  said  two  former  statutes  according  to  the 
alterations  and  additions  therein  contained,  or  against  the  true  meaning 
of  tlits  present  statute;  that  every  person  so  convict  shall  for  the  space 
of  three  years  next  ensuing  the  said  conviction  be  utterly  disabled  to 
keep  any  such  alehouse. 

*  V.  And  whereas  in  the  said  statute  made  in  the  fourth  year  of  his 
*  said  Majesty's  reign,  intituled  An  Ad  to  repress  the  odious  and  loathsome 
1  Sin  of  Drunkenness,  constables  churchwardens  headboroughs  tything- 
'  men  aleconners  and  sidemen  are  appointed  in  the  oaths  incident  to 
their  offices  to  be  likewise  charged  to  present  the  offences  contrary  to 
the  said  statute;'  (S)  Be  it  enacted.  That  the  said  oath  shall  always 
hereafter  be  also  enlarged  and  extend  to  present  all  offences  done  con- 
trary to  the  statute  made  in  the  first  session  of  Parliament  held  in  the 
first  year  of  his  Highness  reign,  intituled  An  Ad  to  restrain  the  inordinate 
Haunting  and  Tiphng  in  Inns  and  Alehouses  and  other  Victualling-house** 
with  the  alterations  and  additions  in  this  Act  contained,  made  in  the  said 
fourth  year  of  bis  said  Majesty's  reign,  according  to  the  alterations  and 
additions  of  the  same  in  this  Act  expressed.  1  Car.  I.  c.  4. 


1  Cha.  I.  c.  4. 

5  if  6  Ed.  VI. 


well  at  Inhabi- 
tant!, thall  not 
be  permitted  to 
tipple  in  Inns, 
Alehouses,  &c 
1  Jac.  1.  c.  9. 

4  Jac.  1.  c.  5. 


1  Jac  I.e. 9. 


Viatatnand 
Vkfuallea  to 
be  within  this 
and  the  other 


[  No.  V.  ]  1  Charles  I.  c.  4.— An  Act  for  the  further  Re- 
straiut  of  Tippling  in  Iuns,  Alehouses  and  other  Vic- 
tualling-houses. 

WHEREAS  in  the  last  Parliament  it  was  enacted,  That  if  any  person 
or  persons,  wheresoever  bis  of  their  habitation  or  abiding  be,  should 
after  be  sound  upon  view  or  his  own  confession  or  proof  ofone  witness 
to  be  tippling  in  an  inn  alehouse  or  victualling-house ;  «uch  person  or 
persons  should  be  thenceforth  adjudged  and  construed  to  be  within  the 
statutes  of  the  first  and  fourth  years  of  the  late  King's  Majesty's  reign 
King  James  of  famous  memory ;  the  one  intituled,  "  An  Act  to  restrain 
the  inordinate  haunting  of  tippling  in  inns  alehouses  and  other  victual- 
ing-houscs ;"  and  the  other  intituled,  u  An  Act  to  repress  the  odious 
and  loathsome  sin  of  drunkenness ;"  as  if  he  or  they  bad  inhabited  and 
dwelled  in  the  city  town  corporate  market-town  village  or  hamlet  where 
the  inn  alehouse  or  victualling-house  was  or  should  be,  where  he  or  they 
should  be  so  found  tippling,  should  incur  the  like  penalty,  and  the  same 
to  be  in  such  sort  leviedT and  disposed  as  in  the  said  Act  is  expressed 
concerning  such  as  there  inhabit ;  (2)  but  no  punishment  by  any  or 
cither  of  the  said  Acts  or  by  any  other  statute  is  inflicted  upon  the  inn- 
keeper alehouse-keeper  or  victualler  that  permits  or  suffers  such  person 
or  persons  not  there  inhabiting  to  tipple  in  his  inn  alehouse  or  victualling- 
house  :'  (3)  For  remedy  whereof,  Be  it  enacted,  That  every  innkeeper 
alehouse-keeper  and  other  victualler  that  at  any  time  after  the  end  of 
this  session  of  Parliament  shall  permit  and  suffer  any  person  or  persons 
not  inhabiting  in  the  city  town  corporate  market-town  village  or  namlet 
where  such  inn  alehouse  or  vicuiaUing-house  is  or  shall  be,  to  tipple  in 
the  said  inn  alehouse  or  victualling-house,  contrary  to  the  true  intent  of 
any  or  either  of  the  said  former  statutes,  the  said  inn-keeper  alehouse 
keeper  and  victualler  so  offending  shall  incur  the  same  penalty,  and  in 
such  manner  to  be  proved  levied  and  disposed  as  in  the  former  statute  of 
the  first  year  of  his  said  late  Majesty's  reign  is  appointed  for  permitting 
such  to  tipple  as  dwell  in  the  same  city  town  corporate  market-town 
village  or  namlet 

II.  And  be  it  further  enacted,  That  the  keepers  of  taverns  and  such  as 
dVsell  wine  in  their  houses,  and  do  also  keep  inns  or  victualling  in  their 
houses,  shall  be  taken  to  be  within  the  said  two  former  statutes,  and  also 
within  this  statute. 


C\asLJ  Jlekow**  p 

[  So.  VI.]    26  George  II.  c.  31. — An  Act  for  regulating     ^t0  yj 
the  Manner   of  Licensing  Alehouses  in  that  part  of  <,*  r      jr 
Great  Britain  called  England;  and  for  the  more  easy        ^  31 
convicting  Persons  selling  Ale  aud  other  Liquors  with-    t  ^  -^ 
out  Licence. 

'IFHEREAS  the  laws  concerning  ale-bouses  inns  and  victualling*  26G.lt.  c.  31. 
bouses  and  the  licensing  thereof  are  defective  and  insufficient  for  See  l  Bur  ^^ 
*  correcting  and  suppressing  the  abuses  and  disorders  frequently  done  and 
4  vmaBtttd  therein,  and  also  for  the  conviction  and  due  punishment  of 
'  peons  taking  upon  themselves  to  sell  ale  beer  or  other  liquors  by  re- 
'  Lii  vithout  licence;'  Be  it  enacted  by  the  King's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
/eaiporal  and  Commons  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same.  That  upon  granting  licences  by  justices  of  the  loftiest  Ikes*- 
peace  to  any  person  to  keep  an  alehouse  inn  victualling-house,  or  to  sell  ing;  Alehouses,, 
ak  beer  and  other  liquors  by  retail,  every  such  person  shall  enter  into  a  &c  to  take  Re- 
nrntjnaimri  to  the  King's  Majesty  his  heirs  and  successors  in  the  sum  cognisance  in 
of  ten  poands,  with  two  sufficient  sureties  each  in  the  sum  of  five  pounds,  the  sum  of  KM. 
or  oat  tu&acnt  surety  in  the  sum  of  ten  pounds,  under  the  usual  con-  for  die  Mainte- 
Aqod/^ maintenance  of  good  order  and  rule  within  the  same;  and  in  nai>ceofg6od> 
case  toe  person  applying  for  such  licence  shall  be  hindered  through  sick-  °rdcr' 
cess  or  infantry,  or  any  other  reasonable  cause  to  be  allowed  by  the  said 
ynuossof  the  peace,  to  attend  in  person  at  the  meetings  of  the  same 
justices  for  granting  the  said  licences,  then  that  it  shall  and  may  be  law- 
ful for  them  to  grant  such  licence  upon  two  sufficient  sureties  entering 
into  such  recognisance  each  in  the  penalty  of  ten  pounds,  for  perform-     ' 
aace  of  the  condition  of  the  said  recognisance ;  which  said  recognisance, 
*ub  the  condition  thereof  fairly  written  or  printed,  shall  forthwith,  or  at 
the  next  general  or  quarter  session  of  the  peace  at  farthest  after  granting 
socb  licences,  be  sent  or  returned  to  the  clerks  of  the  peace  or  persons 
acting  as  such  for  every  cqaytfy  riding  city  liberty  or  town  corporate  in 
that  vtftof  Great  Britain  eaned  England,  wherein  such  licences  shall  be 
gamed  wdtt  the  hands  of  the  justices  of  the  peace  before  whom  such 

ncospmmxs  were  taken,  to  be  by  the  said  clerks  of  the  peace  or  such 
otixr  person  acting  as  such  duly  entered  or  filed  amongst  the  records  of 
the  sessions  o£  the  peace ;  and  that  for  every  such  licence  granted  with- 
out taking  such  recognisance,  and  for  every  such  recognisance  taken  and 
i*t  seat  or  returned  as  aforesaid,  every  justice  of  the  peace  signing  such 
fccDce  shall  forfeit  the  sum  of  three  pounds  six  shillings  and  eight  pence.' 

1L  And  for  the  better  preventing  disorders  in  alehouses  be  it  further  Licences  to  be 
enacted,  That  no  licence  to  keep  the  same  shall  be  granted  to  any  person  I™***  t0*!°?e 
not  licensed  the  year  preceding,  unless  such  person  produce  at  the  general  not  "censed  the 
meeting  of  the  justices  in  September  a  certificate  under  the  hands  of  the  ^SL'JJcn  a?" 
FMMn  vicar  or  curate  and  the  major  part  of  the  churchwardens  and  "haU  producc 
weiseeis,or  else  of  three  or  four  reputable  and  substantial  householders  Certificates  of ' 
aod  inhabitants  (1)  of  the  parish  or  place  where  such  alehouse  Is  to  be,  their  good  Fame. 
^Higibrm  such  person  is  of  rood  fame  and  of  sober  life  and  conversa-    . 
***;  aad  it  shall  be  mentioned  in  such  licence  that  such  certificate  was 
Profaal.oiherwise  such  licence  shall  be  null  and  void, 

HI.  Provided  nevertheless,  That  if  any  licensed  person  shall  die  or  Licensed  Person 
ranwe/jttm  an  alehouse,  it  shall  be  lawful  for  the  person  succeeding  to  dying  or  remor- 
*ach  house  to  keep  on  the  said  alehouse  during  the  residue  of  the  term  of  ing»theSucces- 
««h  licence,  on  condition  that  within  thirty  days  after  such  death  or  »°5».uponob- 
r«noral  such-person  obtain  such  certificate  as  aforesaid,  to  be  signed  by  "min|  *uch 
*ome  neighbouring  justice,  in  order  to  its  being  produced  at  the  next  j*£ ToT  rii*""* 
8«»ral  meeting  in  September;  and  if  such  certificate  be  not  so  obtained  H*    for  the 
»od  signed  within  the  said  thirty  days,  then  immediately  from  and  after  Re«du«  of  ^ 
Aspiration  thereof  such  licence  shall  be  null  and  void ;  and  no  liceuce  Term  of  the  Li* 
i-fell  entitle  any  person  to  keep  an  alehouse  in  any  other  place  than  that  ceQce,  &c. 

(I)  The  Certificate  of  Householders,  without  the  Minister  or  Churchwardens,  is  sufficient.    R, «, 
fang,  I  Bur.  556. 
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in  wfeiah  it  was  fin*  kept  by  virtue  of  such  licence,  and  suoh  ttoance-4 
regard  to  all  other  places  shall  be  null  and  void. 

'  IV.  Whereas  by  an  Act  made  in  the  second  year  of  his 
4  Majesty's  reign,  isuituled  An  Act  to  revive  the  Lam  therein 
4  amongst  other  things  it  was  enacted,  That  ik>  licence  shall  be 
'  any  person  to  keep  a  common  inn  or  alehouse,  or  to  retail  any 
'"strong  waters,  but  at  a  general  meetingof  the  justices  of  the  peace 

*  in  the  division  where  the  said  person  dwells,  to  be  holdea  on  th< 
4  day  of  September  yearly,  or  within  twenty  days  after ;  or  at  amy 

*  general  meeting  of  the  said  justices  to  be  holden  for  the  division  wl 

*  the  said  person  resides ;  which  regulation,  by  reason  of  the  last 
-*  tioned  provision,  has  been  found  by  experience  not  to  have  the 

*  intended  by  the  said  regulation ;'  Be  it  therefore  enacted  by  the  a 
rity  aforesaid,  That  the  last  before-mentioned  provision  shall  be 
hereby  repealed ;  and  that  from  henceforth  no  licence  for  the 
aforesaid  shall  be  granted  but  on  the  first  day  of  September  y 
within  twenty  days  after;  and  that  such  licence  shall  be  made  for  ] 
year  only,  to  commence  on  die  twenty-ninth  day  of  the  said 
and  that  the  day  and  place  for  granting  such  licences  shall  be  apposi 
by  two  or  more  of  the  justices  acting  for  the  division  (2)  by  a  wan 
under  their  hands  and  seals,  at  least  ten  days  before  such  meet 
directed  to  the  high  constable  or  high  constables,  of  the  said  divij 
requiring  him  or  them  to  order  his  or  their  respective  petty  constable; 
other  peace  officers  to  give  notice  to  the  several  innkeepers  and  aleho 
keepers,  within  their  respective  constablewicks,  of  the  day  and  plac 
such  meeting;  and  all  licences  hereafter  granted  at  any  other  tina 
place  shall  be  null  and  void  to  all  intents  and  purposes  whatsoever. 

-  V.  And  be  it  further  enacted,  That  the  clerks  of  the  peace  shall  kei 
register  or  calendar  of  all  the  recognisances  so  sent  or  returned,  and  s 
deliver  or  cause  to  be  delivered  to  the  justices  of  the  peace,  at  the  gen 
meetings  in  September  every  year  for  granting  licences  in  each'dhnsioi 
place,  a  true  copy  of  such  register  or  calendar ;  and  that  for  every  recqg 
sance  there  shall  be  paid  by  the  clerk  or  clerks  of  the  justices  taking  si 
recognisances  to  the  said  clerks  of  the  peace,  as  their  fee  for  filing 
recording  the  said  recognisance,  and  for  making  and  delivering  copies 
the  said  register  or  calendar  thereof  as  aforesaid,  the  sum  of  one  ahUl 
and  no  more;  which  shall  be  paid  to  the  clerks  of  the  said  justices  by  i 
persons  licensed,  over  and  above  the  fees  payable  to  the  said  justi 
clerks. 

VI.  And  be  it  enacted  by  the  authority  aforesaid,  That  the  said  for 
tares  for  granting  licences  without  taking  recognisances  shall  and  n 
he  sued  for  and  recovered  by  action  of  debt  bill  plaint  or  informat 
in  any  of  his  Majesty's  Courts  of  Record  at  Westmituter,  for  the  use  of 
person  or  persons  who  shall  sue  or  prosecute  for  the  same,  together  * 
costs  of  suit;  wherein  no  essoin  wager  of  law  or  more  than  one  imj 
lance  shall  be  allowed. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  i 
justice  of  the  peace  of  any  county  riding  city  liberty  or  town  corpor 
wherein  such  licence  shall  be  granted,  upon  complaint  or  infbrmati 
that  such  licensed  perron  hath  done  or  committed  any  act  offence 
misdemeanor,  whereby  in  the  judgment  of  the  same  justice  such  recog 
sance  may  be  forfeited  or  the  condition  thereof  broken,  may  by  summi 
under  his  hand  and  seal  require  such  person  so  complained  of  or  inforn 
against  to  appear  at  the  next  general  or  quarter  session  of  the  peace 
the  said  county  riding  city  liberty  or  town  corporate,  men  and  there 
answer  to  the  matter  of  such  complaint  or  information ;  and  also  n 
bind  the  person  or  persons  who  shall  make  such  complaint  or  infbrmati 
or  any  other  person  or  persons,  in  a  recognisance  to  appear  at  such 


(2)  It  is  not  necessary  that  the  licence  should  going  to  a  meeting  in  the  division,  iifbr  that  f 

be  atated  on  the  face  of  it  to  be  granted  at  a  ge-  pose  a  justice  of  the  division.    Per  Aston  J.  I 

~netal  meeting  of  Justices  for  the  division.    R.  v.  Price.    Cald.  305. 
'Bryan.    And.  8i.— Any  .justice  of  the  county 
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malcrmutet  session  and  give  evidence  against  such  parson  so  oua>      M*.  Vt 
ateatof  or  informed  against;  and  the  justices  of  the  peace  in  their  M  ^„  It  , 
nasi  or  quarter  sessions  shall  have  power  to  direct  the  jury  which   **  *"•*  *&  • " 
bfl  attend  at  such  sessions  for  the  trial  of  traverses,  or  some  other  jury        <*•  &*• 
I  t*d?e  honest  and  substantial  men  to  he  men  and  there  unnanneUed    V^^v*a»/ 
ktx  sheriff  without  fee  or  reward,  to  inquire  of  the  misdemeanor  ssaUurafistV 
acgedin  the  said  complaint  or  information;  and  if  such  jury  shall  find  iai  hfeaankft 
tarthe  person  so  complained  of  or  informed  against  hath  done  any  act  Birnps—iiw 
«bcT&y  the  condition  of  his  recognisance  is  broken,  such  act  being  sped-  totoetnaajai, 
isdiawh  complaint  or  information,  it  shall  and  may  be  lawful  for  the 
Gxattisoch  general  or  quarter  sessions  to  adjudge  such  person  guilty 
rf  the  breach  of  such  recognisance ;  which  verdict  and  adjudication  shall 
k  fail  to  all  intents*and  purposes ;  and  thereupon  the  said  justices  shall 
crferthe  recognisances,  entered  into  by  such  offender  to  be  estreated  into 
bs  Majesty'*  Court  of  Exchequer,  to  be  levied  to  his  Majesty's  use ;  and 
ti£t  the  said  person,  the  condition  of  whose  recognisance  shall  be  so  *o&hthdm- 
3^o^ed  to  be  broken  and  forfeited,  shall,  from  and  after  such  adiudka-  N**  fnm  ieU- 
^it  uueriy  disabled  to  sell  any  ale  beer  cyder  perry  spirituous  liquors  J?*  Beer>  *c* 
«  *roa£w»tenfbr  the  space  of  tnree  years ;  and  any  licence  or  licences  for  date  yens, 
grafted  or  to  lie  granted  to  such  person  during  such  term  shall  be  void 

VHL  Jtarided,  That  the  said  justices  may  at  the  request  of  the  prose-  Justices  may 
rotor  or  party  so  complained  of  or  informed  against,  or  either  of  his  or  her  adjourn  Trial, 
wreries,  if  they  shall  see  just,  adjourn  the  hearing  and  trial  of  the  said 
trophm*  <*  information  to  the  then  next  general  or  quarter  sessions  of 
the  peace,  where  the  same  shall  be  finally  determined. 

*  IX.  And  whereas  many  persons  presume  to  sell  ale  beer  cyder  perry 
ccr  other  liquors  without  such  licence  as  is  required  by  law  for  [selling 
*&e  suae;  and  it  is  difficult  by  reason  of  many  evasions  that  are  made 
*  «*  of  and  by  some  defects  in  former  laws  to  convict  such  offenders;' 
Be  %  therefore  enacted,  That  where  any  justice  of  the  peace  shall  suspect  When  a  Jam* 
dat  my  alehouse-keeper  victualler  or  retailer  sells  ale  beer  cyder  or  tice  shall  sua* 
perry  wirixmt  such  licence,  it  shall  and  may  be  lawful  for  such  justice  to  pect  that  any 
<*&  «xh  SQSDected  person  before  him,  and  also  any  excise  officer  or  Victualler  tells 
l^bme  before  such  justice  his  stock  book  or  other  account  Ale, &c.  with- 
*toch  sacs  officer  keeps  of  the  charge  or  survey  of  such  suspected  per-  «*  Licence,  he 
«w  in  respect  of  any  of  the  liquors  aforesaid,  and  likewise  to  examine  J?*T  w™111011 
saAexrec  officer  or  gauger  upon  oath,  touching  the  manner  in  which  him,.**, 
&cb  officer  surveys  or  charges  such  suspected  person  in  respect  of  any  of 
4*  Gqqdts  aforesaid,  or  how  or  in  what  manner  such  suspected  person 
*ctoaftj  pays  the  duties  for  any  of  the  said  liquors ;  and  if  it  shall  appear 
l?!udi  stock  book  or  other  account,  or  by  the  examination  of  the  said  .  * 

dfar  or  ganger,  that  such  person  so  suspected  of  selling  any  of  the 
fyttft  aforesaid  is  surveyed  as  a  victualler  or  retailer,  and  is  charged 
'nth  the  same  duties  that  victuallers  and  retailers  are  usually  charged 
*&  «al  pay  for  any  of  the  liquors  aforesaid,  and  is  not  entitled  to  the 
*B*««a5e  or  abatement  given  to  common  brewers,  then  and  in  such  case 
**fawuttUed  person  shall  be  deemed  an  alehouse-keeper  victualler  re-  - 

**»  or  seller  of  any  of  the  liquors  aforesaid  to  ail  intents  and  purposes 
**iaestme  had  been  proved  by  two  witnesses. 

.^  Asihe  it  further  enacted,  That  if  any  person  snail  make  informa-  Justice  upon 
ton  beaut  my  one  justice  of  the  peace,  and  anew  probable  cause  that  he  Information 
suspects  tor  person  sells  ale  beer  or  other  liquors  without  a  licence  from  that  any  Person 
t*0  jtstioes,  it  shall  and  may  be  lawful  to  and  for  such  justice  to  call  u  reasonably 
**"  sspected  person  before  him,  and  also  to  summon  any  other  person  suspected,  &c.  ] 
°M«r»Ds  as  evidence  to  prove  the  charge  against  such  suspected  person;  is  to  summon 
«d  tf  such  person  so  summoned  shall  refuse  to  appear,  or  when  appear-  the  party  and 
log  shall  refuse  to  be  examined  upon  oath  and  give  evidence  as  aforesaid,  evidence.   . 
**h  person  or  persons  shall  forfeit  the  sum  of  ten  pounds,  to  be  levied 
jffetress  and  sale  of  the  goods  and  chattels  of  such  offender  or  of-  .  A 

.*fas  by  warrant  under  the  hand  and  seal  of  such  justice,  rendering  to 
Northern  me  overplus  after  charges  of  the  said  distress  and  sale 
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deducted,  to  be  paid  to  the  overseers  for  the  use  of  the  poor  of  the  parish 
or  place  where  such  person  or  persons  so  offending  shall  live. 

XI.  And  be  it  further  enacted,  That  if  any  person  shall  be  disabled  by 
conviction  to  sell  ale  beer  cyder  or  perry,  such  person  shall  by  the  same 
conviction  be  also  disabled  to  sell  any  spirituous  liquors  or  strong  waters, 
any  licence  before  obtained  for  that  purpose  notwithstanding ;  and  every 
licence  granted  to  the  person  so  convicted  to  sell  ale  beer  cyder  perry.; 
spirituous  liquors  strong  waters  or  any  of  them,  from  the  time  of  such 
conviction  shall  be  nulfand  void ;  and  every  person  selling  ale  beer  cyder 
perry  spirituous  liquors  strong  waters  or  any  of  them,  during  the  term  of 
such  disability,  shall  be  subject  to  all  or  such  of  the  penalties  as  are  re* 
spectively  inflicted  by  law  for  selling  ale  beer  cyder  perry  spirituous 
honors  strong  waters  or  any  of  them  by  retail  without  a  licence ;  and  in 
all  prosecutions  of  such  offenders  a  certi6catc  from  the  clerk  of  the  peace 
(or  person  acting  as  such)  of  any  such  conviction  shall  be  legal  evidence; 
which  certificate  such  clerk  of  the  peace  or  person  shall  grant  on  demand 
'without  fee  or  reward. 

XII.  And  be  it  further  enacted,  That  every  person  so  convicted  of  the 
offence  of  selling  ale  beer  or  other  liquors  without  a  licence  from  two 
justices  of  the  peace,  shall  for  every  such  offence  forfeit  the  sum  of  forty 
shillings;  (3)  and  for  every  such  second  offence  shall  forfeit  the  sum  of 
four  pounds ;  and  for  every  such  third  offence  shall  forfeit  the  sum  of  six 
pounds ;  all  which  said  respective  forfeitures  shall  and  may  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  every  such  offender  (render- 
ing to  htm  the  overplus  after  charges  of  the  said  distress  and  sale  de- 
ducted) by  warrant  under  the  hand  and  seal  of  the  justice  convicting  such 
offender;  and  shall  be  paid  one  moiety  thereof  to  the  informer,  and  the 
other  moiety  thereof  to  the  overseers  of  the  poor,  for  the  use  of  the  poor 
of  die  parisn  or  place  where  such  offence  was  committed ;  and  if  no  suf- 
ficient distress  shall  be  found  whereon  tp  levy  the  said  respective  for- 
feitures, then  the  said  justice  of  the  peace  shall  and  may  commit  every 
such  offender  so  respectively  convicted  as  aforesaid  to  the  common  gaol 
or  other  prison  or  house  of  correction  within  his  jurisdiction,  without 
bail  or  mainprise,  for  the  space  of  one  month  for  the  first  offence ;  and 
for  the  second  offence  for  the  space  of  two  months;  and  for  the  third 
offence  until  such  offender  shall  be  discharged  by  order  of  ftthe  court  of 
general  quarter  sessions. 

XIII.  And  be  it  further  enacted,  That  every  conviction  of  any  offender 
for  selling  ale  beer  or  other  liquors  without  such  licence,  or  after  being 
disabled  to  sell  as  aforesaid,  snail  be  certified  by  the  justices  of  the  peace 
making  the  same  to  the  next  general  or  quarter  session  of  the  peace,  to 
be  filed  or  entered  amongst  the  records  of  the  said  session;  and  that  such 
conviction  shall  and  may  be  drawn  up  and  certified  in  the  following  form 
of  words,  as  the  case  shall  happen,  or  in  any  other  form  of  words  to 
the  same  effect,  mutatis  mutandis,  that  is  to  say, 

4  Middle-  \A.B.  is  convicted  on  his  or  her  own  confession  [or,  oh  the 

*  sex.    J    oath  of  of  having  sold  ale  beer  j 
'  or  other  liquors  in  the  parish  of  in  this  county, 

*  on  the  day  of  without  being  licensed  thereto 
'  according  to  law  [or,  after  being  disabled  to  sell,  as  the  case  may  bc\. 

*  Given  under  my  hand  and  seal  this  day  of  ' 

And  there  shall  be  added,  That  the  same  is  the  first  second  or  third  con- 
viction ;  which  said  conviction  in  the  same  or  the  like  form  of  words 
shall  be  good  and  effectual  in  law  to  all  intents  and  purposes,  and  shall 
not  be  quashed  set  aside  or  adjudged  void  or  insufficient  for  want  of  any 
other  form  or  words  whatsoever. 
OJfenier  not         XIV.  Provided  always,  That  such  offender  who  shaH  be  punished  by 
liable  to  double  virtue  of  this  Act  shall  not  be  punished  again  for  the  same  offence  by 
Punishment,      ^j  former  Act ;  and  that  such  offender  who  shall  be  punished  by  virtue 

(3)  Thcst  penalties  arc  repealed  and  omen  we  wbriaited  by  Suu  35  Geo.  3.  c.  113.  post  No.  8, 
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sxhrmn  Act  shall  not  be  punished  ajgain  for  the  same  offence  by 
m  d  tins  present  Act  or  any  thing  herein  contained. 
V<\  Provided  always,  That  this  Act  or  any  thins  herein  contained 
i:  sot  in  any  wise  be  prejudicial  to  the  privilege  ot  licensing  taverns 
I  otter  pobkc  bouses  claimed  by  the  two  Universities  of  that  part  of 
*tt  Britain  called  England,  for  either  of  them,  nor  to  the  chancellor  Right!  of  Uni- 
efts  and  scholars  or  any  officers  of  the  same  or  their  successors,  but  rerritiei  re- 
s  they  may  use  and  enjoy  such  privilege  as  they  have  heretofore  law-  served. 
U  eed  and  enjoyed ;  any  thing  herein  contained  to  the  contrary  not- 


\VL  Provided  always,  That  nothing  herein  contained  shall  extend  or  The  Timet  of 
e  coffined  to  extend  to  alter  the  time  or  times  of  granting  such  licences  {ranting  Li- 
rkeping  of  common  inns  or  alehouses,  or  to  oblige  persons  not  cencea  for  com» 
toed  the  year  preceding  to  produce  certificates  in  any  city  or  town  mon  lane,  not 
rpeme.  (4.)  altered,  eVc. 

WIL  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  inhtbfeaat  of  .• 
bat  soy  person  shall  be  deemed  a  competent  witness,  and  be  admitted  p-jfeh  coaaoc  • 
» v*t  evidence  upon  any  information  or  complaint  for  any  offence  com-  tent  TOtaeav  • 
aasa  agonal  this  Act,  notwithstanding  such  person  be  an  inhabitant  of 
«  charged  et  male  to  be  charged  to  the  payment  of  any  rates  or  assess- 
9tnts  tor  the  lefief  of  the  poor  of  any  parish  or  place  where  such  offence 
prffeanaucted. 

i 

.  So.  VII.  ]    30  Geo.  IL  c.  24.— An  Act  for  the  more         $. 
effectual  Punishment  of  Persons  who  shall  attain,  or  at- 

>  tempt  to  attain,  Possession  of  Goods  or  Money  by  false 

or  untrue  Pretences;    for  preventing    the   unlawful 

Yawning  of  Goods ;  for  the  easy  Redemption  of  Goods 

pawned;  an*  for  prcnmtmg  tfauiing  in  ffvMU^ouUi  bo 

Sstritgnm,  Xaboumtf,  £erbant*,  an*  apprentice*. 

4  XIV.  4KD  whereas  the  occupiers  of  many  licensed  publick  houses       ^  G#  jjt 
anl  of  other  houses  wherein  wines  and  liquors  are  sold  fre-         c,  24. ' 
*  <}«Btrr  join-  jaming  therein,  and  journeymen  labourers  servants  and 
'  *pP*Dt*xs  by  means  of  such  gaming  therein  not  only  mis-spend  their 
'  xime  bat  are  often  reduced  to  poverty  and  great  distress ;'  Be  it  there- 
fcfeftrtoer  enacted  by  the  authority  aforesaid.  That  from  and  after  the  Publicans  per- 
&J4  twenty-ninth  day  of  September  one  thousand  seven  hundred  and  mining  Jour- 
%-*eren,  if  any  person  or  persons,  licensed  to  sell  any  sorts  of  liquors,  neymen,  &c.    • 
«*bo  shall  self  or  suffer  the  same  to  be  sold  in  his  her  or  their  house  to  game  in  their 
tf  bases,  or  in  any  outhouses  ground  or  apartments  thereto  belonging  Houeet, 
*&*!!  knowingly  suffer  any  gaining  with  cards  dice  draughts  shuffle* 
taftb  Juaaaseippi  or  billiard  tables  skittles  nine  pines  or  with  any  other*- 
tijjffeneat  of  gamine  in  his  her  or  their  houses  outhouses  ground  or  J 

^PttncBis  thereto  belonging,  by  any  such  journeymen  labourers  servants 
* Jppnatiees,  and  shall  be  convicted  of  the  said  offence  on  their  own 
yafaaoo  or  on  the  oaths  of  one  or  more  credible  witness  or  witnesses 
*****¥»  justice  or  justices  of  the  peace  for  the  county  riding  divi- 
***«!  Kerry  or  place  wherein  the  offence  shall  be  committed,  within 
2^^  alter  any  such  offence  shall  be  committed,  he  she  or  they  so 
<*fe&dfl£sari  for  every  such  offence  forfeit  and  pay  the  sum  of  forty  forfeit  40*. 
f™fog5 ;  sod  for  every  like  offence  which  he  she  or  they  shall  afterwards 


J^xlers  goods  and  chattels  by  warrant  from  the  justice  or  justices  treff  ^  Salev 
™e  whom  such  offender  or  offenders  shall  be  convicted;  and  which 
***at  every  such  justice  or  justices  is  and  are  hereby  required  and 


:    fy  Thia  exception  only  appliea  to  the  time,  •  tioa  of  the  other  porta  of  the  Act  aa  to  noticef  | 
****i  not  exempt  such  places  from  the  opera*    Ac.    R»  r.  Downs,  3.T.  R.  5S0- 


li 
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NaVH.  authorise  to  grants  and  three  fourth*  of  all  wins  which  shall  be  so  fori 
o-kfWt  n.  ^«d  s^J»  o11  *•  ««oof«y  thereof  be  paid  to  the  chufchwardens  of  the 
"uTUi   parish  mwl^  the  offence  shaJl  be  coo^ 

c.'SH.        such  pariah;  and  the  other  fourth  thereof  shall  be  paid  to  the  person  01 
tasejv«'    persons  on  whose  information  the  party  or  parties  offending  shall  hav« 
1  been  convicted  of  the  offence.  1 

On  comprint  XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
of  Journeymen,  and  after  the  said  twenty-ninth  day  of  September  one  thousand  seven 
SjijSS!?^  hundred  and  fifty-seven,  if  any  journeyman  labourer  apprentice  or  ser> 
riabc-haueut  vant  shall  game  in  any  house  outhouse  ground  or  apartments  thereto 
j p*SP*^!y  bekmgjmg  wherein  any  fiquors  shaU  be  sold ,  and  compiaint  thereof  shall 
1  z!22Sr  be  maA  en  oato  before  any  justice  or  just^ 

;  mwj^whoiBwm  ridmg  d««»tt  «*J  liberty  or  place  where  the  oflence  shall  have  been 

'  Carrieuea  £*  committed»  cverv  iucn  justice  or  justices  shall  thereupon  issue  his  or 

to  forfeit  not      ^^  warrant  to  some  constable  ty  thingman  headborough  or  other  peace 

irrsiausj  20a    oB***  of  the  parish  precinct  or  place  wherein  the  offence  shall  be  charged 

box  last  tiuav     h>  *w«  been  committed  or  where  the  offender  shall  reside,  to  apprehend 

5*  and  carry  every  such  offender  before  some  justice  or  justices  of  the 

peace  arting  for  the  county  riding  division  city  liberty  or  place  where  the4 

offence  shall  be  committed  or  where  the  on%nder  shall  reside ;  and  if  the 

person  who  shall  be  apprehended  shall  be  convicted  ofthe  said  offence  by 

the  oath  of  one  or  more  credible  witness  or  witnesses  or  on  his  own  conies* 

sk>n,  every  such  offender  shall  forfeit  any  sum  not  exceeding  twenty 

u  shillings  nor  less  than  five  shillings,  as  the  justice  or  justices  before 

whom  any  such  offender  or  offenders  shall  be  convicted  shall  think  fit 
and  order  every  tune  he  shall  so  offend  and  be  convicted  as  aforesaid ; 
and  one  fourth  of  all  such  money  so  forfeited  shall,  on  the  conviction  of 
any  such  offender  or  offenders,  be  paid  to  the  person  or  persons  on  whose 
huormariou  the  parry  or  parties  offending  snail  be  convicted,  and  the 
other  three  fourths  thereof  shall  be  applied  for  the  use  of  the  poor  of  the 
parish  wherein  the  offence  shall  have  been  committed,  and  shall  be  paid 
to  the  overseers  of  the  poor  of  the  parish  fox  that  purpose;  and  if  the 
Offender  not      party  who  shall  be  convicted  of  the  offence  last  mentioned  shall  not 
payissvtat  For-  forthwith  par  down  the  said  sum  so  forfeited  by  him,  any  such  justice  or 
feitnre,  to  be     justices  shall  by  warrant  under  his  hand  or  their  hands  commit  every 
committed  to     guch  offender  to  the  house  of  correction  or  some  other  prison  of  the 
hard  Labour,      county  riding  division  city  liberty  or  place  in  which  he  shall  be  appre- 
hended ;  there  to  remain  and  be  kept  to  hard  labour  for  any  time  not 
eioeeding  the  space  of  one  month,  or  until  he  shall  pay  the  sum  of 
money  so  forfeited. 
Joftfcejinon         XVI-  And  be  it  further  enacted  by  the  authority  aforesaid.  That  it 
Constant,  to     shall  and  may  be  lawful  to  and  for  any  justice  or  justices  of  the  peace  of 
issue  h»  War-  any  county  riding  division  city  liberty  town  or  pace,  and  he  and  they  is 
,  rant  for  bring-    and  are  hereby  required,  upon  complaint  made  to  him  upon  oath  of  any 

r  ing  the  Offend,  offence  committed  against  this  Act  within  the  same  county  riding  dm- 

I  an  before  him,  sion  city  liberty  town  or  place,  to  issue  his  warrant  for  bringing  before 

him  or  some  other  justice  or  justices  ofthe  peace  of  any  county  riding 
division  city  liberty  town  or  place  the  person  or  persons  charged  with 
such  oflence;  and  the  justice  or  justices  before  whom  such  person  or  per- 
sons shall  be  brought  is  hereby  authorised  and  required  to  hear  and 
determine  the  matter  of  every  such  complaint,  and  to  proceed  to  judg- 
ment  and  conviction  thereupon  as  by  this  Act  b  directed ;  and  if  it  shall 
•  appear  by  cam  of  any  credible  person  or  persons  to  the  satisfaction  of 

any  such  justice  or  justices  that  any  person  or  persons  within  the  juris- 
diction of  such  justice  or  justices  can  give  or  oner  material  evidence  on 
behalf  of  the  prosecutor  against  any  offender  or  offenders  against  the 
true  intent  and  meaning  of  this  Act,  or  on  behalf  of  the  person  accused, 
and  who  will  not  voluntarily  appear  before  such  justice  or  justices  to  be 
examined,  and  give  his  her  or  their  evidence  concerning  the  premises ; 
every  such  justice  or  justices  is  and  are  hereby  authorised  and  required 
to  issue  his  or  then*  summons  to  convene  every  such  person  or  persons 
within  his  or  their  jurisdiction  before  him  or  them  to  be  eiamined  upon 
oath  concerning  the  premises  j  sad  if  any  person  so  susaananad  shall: 


I* 

or  refuse  to  smear  on  such  summons,  and  no  hart  excuse  shall      No.  VIL 
"  lor  such  neglect  or  refusal,  then  (after  proof  by  oath  of  such    wr       »- 
having  been  duly  served  upon  him  her  or  them  lor  that  pur-   w  *****  ***' 
any  such  justice  or  justices  is  and  are  hereby  authorised  ana  re-        a  &** 
to  issue  his  or  their  warrant  to  bring  every  such  witness  and  wit-     y^  ^^^/ ' 
within  his  or  their  jurisdiction,  before  nun  or  them;  and  on  the  and  If  the  Wiv. 
ince  of  any  such  witness  before  any  such  justice  or  justices,  any  neat  nfasea  to  '. 
justice  or  justices  is  and  are  hereby  authorised  and  empowered  to  V™  Brides**, 
suae  upon  omth  every  such  witness ;  and  if  any  such  witness,  on  his  he  "aybecom-. 
her  appearance  or  being  brought  before  any  such  justice  or  justices,  {ni!**itt>^rd 
s&  refuse  to  be  examined  on  oath  concerning  the  premises  without  L*bquK 
log  any  just  cause  for  such  refusal,  it  shall  be  lawful  for  any  such 
pRtt  or  justices  by  warrant  under  his  or  their  hand  and  seal  or  hands 
Id  seals  tp  commit  every  person  so  refusing  to  the  publick.  prison  of  the 
Boty  riding  division  city  or  place  in  which  the  person  or  persons  so 
fusmg  to  be  examined  on  oath  shall  be  brought  before  any  such  justice 
r  justices,  there  to  remain  for  any  time  not  exceeding  three  months,  as 
P?  wch  justice  or  justices  shall  direct ;  and  if,  on  such  examination,  any  Material  Wit- 
luhysjnccor  justices  shall  deem  the  evidence  of  any  such  witness  or  wit-  new  may  be 
y^  sssterial,  any  such  justice  or  justices  may  bind  over  any  such  bound  ortrto 

tw^»%  aoJesi  a  feme  covert  or  one  under  the  age  of  twenty-one  years,  F*«  *****!?** 
neogamace  in  a  reasonable  penalty  to  appear  and  give  evidence  at  before  s  ffeanv 
next  general  or  quarter  sessions  of  the  peace,  or  sessions  of  Oyer 
pd  Termmer,  as  in  such  recognisance  shall  be  mentioned. 

^VU.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  Qftendeanst 
*****  charged  on  oath  with  being  guilty  of  any  of  the  offences  punish-  to  be  admitted 
WebT  the  Act,  and  which  shall  require  bsiL  shall  be  admitted  to  bail  to  Bail,  till  due 
tewre  twenty-four  hours  notice  at  least  shall  be  proved  by  oath  to  have  Notice  dm  been 
ft^given  in  writing  to  the  prosecutor,  of  the  names  and  places  of  abode  pven  to  the 
jJ^J^08,  proposed  to  be  bail  for  any  such  o£Eender  or  offenders,  unless  Prosecutor,  dec. 
UKwofeed  shall  be  well  known  to  the  justice  or  justices,  and  he  and 
tniLA^weo^  them;  and  every  such  offender  and  offenders,  who  Offender  to  be  . 
b.~J*  oound  over  to  the  general  quarter  sessions  of  the  peace,  or  gaol  tried  at  the  nest 
rarary  of  me  county  city  or  town  wherein  the  offence  charged  on  nim  Seaaion,  unless 
&a\\  w**%  been  committed,  to  answer  any  such  offences  punishable  by  J?  P^jyj* 
™£$  *»Bo«  tried  at  such  general  quarter  sessions  or  the  peace  or  <wtneTnsU 
*»jw  or  Oyer  and  Terminer  and  gaol  del  ivery  which  shall  be  held  next 
***  °»her  or  their  being  apprehended,  unless  the  court  should  think  fit 
"£*off  the  trial  on  just  cause  made  out  to  them.  (1) 

**W  .Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  inhabitants 
*ft*t  m  all  actions  suits  trials  and  other  proceedings  in  pursuance  of  this  where  the  Of-  . 
*f*>°J  hi  relation  to  any  matter  or  thine  herein  contained,  any  inhabitant  fence  it  corn- 
ea the  parish  town  or  place,  in  which  any  offence  or  offences  shall  be  mined  deemed 
^■ritted  contrary  to  toe  true  intent  and  meaning  of  this  Act,  shall  be  competent  v¥h> 
5JJ**8*  to  give  evidence,  and  shall  be  deemed  a  competent  witness,  not-  neawe. 
*™*nding  his  her  or  their  being  an  inhabitant  or  inhabitants  of  the 
I*1*0  iew»  or  place  wherein  any  such  offence  or  offences  shall  have  been 
committed. 

**X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Conviction  tsse 
jusutfcK  justices  before  whom  any  person  shall  be  convicted  in  manner  drawn  up  hits* 
prescribed  by  this  Act.  shall  cause  such  respective  conviction  to  be  drawn  following 
MP*  theft**  QT  to  the  effect  following ;  that  is  to  say,  Form ' 

To  wit  '  TIE  it  Remembered,  That  on  mis  *  day  of 

aw^j*  M3  in  the  year  of  his  Majesty's' 

*  reign,  A.  B.  is  convicted  before  of  his  Majesty's' 
1  Justices  of  the  Peace  for  the  said  county  of  or 

*  for  the  riding  or  division  of  the  said  county  ef 

*  or  far  the  city,  liberty  or  town  of  (et  the  case 
1  th*ll  happen  to  be)  for                          -    and  the  said 
'                       do  adjudge  him  or  her  to  pay  and  forfeit  for  the 
(  same  the  sum  of 

Given  under  the  day  end  year 


<*m 


(1)  Thh  dawe  relates  to  the  offence  first  mentioned  in  the  title. 
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No.  TIL  And  the  said  justice  or  justices,  before  whom  such  conviction  shall  be  had, 

<*rt  Gsm*.  If  *****' cailse  tne  *■*&•  so  drawn  up  in  the  form  aforesaid  to  be  fairly  written 

qa  uPon  parchment,  and  transmitted  to  the  next  general  quarter  session  of 

« C'    —  tne  V**0*  to  be  neM  ^or  tne  «"M»ty  riding  division  city  town  liberty  or 

\  v^^pV^te/  place  wherein  such  conviction  was  had,  to  be  filed  and  kept  amongst  the 

*        -     slid  to  be  writ-  records  of  the  said  general  or  quarter  sessions ;  and  in  case  any  person 

ten  on  ftrch-  or  persons  so  convicted  shall  appeal  from  the  judgment  of  the  said  justice 

mem,  ami  or  justices  to  the  said  general  or  quarter  sessions,  the  justices  in  such 

transmitted  to  general  or  quarter  sessions  are  hereby  required,  upon  receiving  the  said 

-     the  Quarter  conviction  drawn  up  in  the  form  aforesaid,  to  proceed  to  the  hearing  and 

Season*  so  be  determination  of  the  matter  of  the  said  appeal  according  to  the  directions 

fled.  0f  this  Act;  any  law  or  usage  to  the  contrary  notwithstanding. 

I'  Justices  at  the  Quarter  Sessions  to  determine  Appeals. 

I  Indictment  or        XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 

Conviction  not    certiorari  shall  be  granted  to  remove  any  indictment  conviction  or  other 
removable  by     proceedings  had  thereon  in  pursuance  of  this  Act. 

Certiorari.  XXI.  Provided  always,  and  it  is  hereby  further  enacted  by  the  autho- 

Appeal  may  be   nry  aforesaid,  That  if  any  person  convicted  of  any  offences  punishable  by 
made  to  the        this  Act  shall  think  him  or  herself  aggrieved  by  the  judgment  of  the 
Quarter  Set-      justice  or  justices  before  whom  he  or  she  shall  have  been  convicted,  such 
1  sions  j  persons  shall  have  liberty  to  appeal  to  the  justices  at  the  next  general  or 

quarter  sessions  of  the  peace  which  shall  be  held  for  the  county  riding; 
division  city  liberty  town  or  place  where  such  judgment  shall  have  been 
and  Execution     given ;  and  that  the  execution  of  the  said  judgment  shall  in  such  case  be 
respited,  the      suspended,  the  person  so  convicted  entering  into  a  recognisance  at  the 
Party  entering    time  of  such  conviction,  with  two  sufficient  sureties,  in  double  the  sum 
into  Recognt-     which  such  person  shall  have  been  adjudged  to  pay  or  forfeit,  upon  condi- 
sance  to  prose-  lion  to  prosecute  such  appeal  with  effect,  and  to.be  forthcoming  to  abide 
cute  the  Appeal,  the  judgment  and  determination  of  the  justices  in  their  said  next  general 
or  quarter  sessions;  which  recognisance  the  said  justice  or  justices 
before  whom  such  conviction  shall  be  had  is  hereby  empowered  and 
Justices  to  de-    required  to  take ;  and  the  justices  in  the  said  general  or  quarter  sessions 
tennine  the        are  hereby  authorised  and  required  to  hear  and  finally  determine  the 
Appeal,  and        matter  of  the  said  appeal,  and  to  award  such  costs  as  to  them  shall  appear 
award  Costs.      just  and  reasonable  to  be  paid  by  either  party  ;  and  if  upon  the  hearing 
_   '  of  the  said  appeal  the  judgment  of  the  justice  or  justices  before  whom  the 

.    ^^na"       appellant  shall  have  been  convicted  shall  be  affirmed,  such  appellant  shall 
Jud        te  A      immediately  pay  the  sum  which  he  ot  she  shall  have  been  adjudged  to 
llannto'  v^  forfeit,  together  with  such  costs  as  the  justices  hi  the  said  general  or 
the  Fine  and      quarter  sessions  shall  award  to  be  paid  for  defraying  the  expences  sus- 
Cotts.  tained  by  the  defendant  or  defendants  in  such  appeal ;  or  in  default  of 

making  such  payments  shall  suffer  the  respective  pains  and  penalties  by 
this  Act  inflicted  upon  persons  respectively  who  shall  neglect  to  pay  or 
shall  not  pay  the  respective  sums  or  forfeitures  by  this  Act  to  be  paid  by 
or  imposed  upon  persons  respectively  who  shall  be  convicted  by  virtue  of 
this  Act. 
None  to  be  mi-      XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
nished  a  second  person  who  by  virtue  of  this  Act  shall  be  punished  for  any  offence  or 
thne  for  the       offences  by  him  her  or  them  committed,  shall  be  punished  for  die  same 
same  XMfctnce.     offence  or  offences  under  any  other  law  or  statute. 

{General  Issue.]    [Double  Costs.] 

XXIII.  [Clause  in  Act  24  G.  II.  c.  24.  extended  to  Justices  acting  under  this 
Act^V—lNotice  to  be  given  to  Peace  Officer  be/ore  commencing  suit  against  him.] 
— TTender  of  Amends  may  be  made  by  him,  and  pleaded  ia  bar  of  the  Action.] 
— [if  none  or  insufficient  Tender  has  been  made,  Plaintiff  upon  a  Verdict,  to  recover. 

[  No.  VIII.  ]  32  Geo.  III.  c.  59.— An  Act  to  amend  so 
much  of  two  Acts  made  in  the  Twenty-sixth  and  Twenty- 
ninth  Years  of  the  Reign  of  his  late  Majesty  King  George 
the  Second,  as  relates  to  the  licensing  of  Alehouse- 
Keepers  and  Victuallers}    and  for  better  regulating 
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Alehouses,  and  the  Manner  of  granting  such  Licences    No.  VIIL 
in  future;  and  also  of  granting  Licences  to  Persons  33  Geo.  IIL 
selling  Wines  to  be  drank  in  their  Houses.  c.  59. 


J  WHEREAS  by  an  Act  passed  in  the  twenty-sixth  year  of  the  reign 
P        of  his  late  Majesty  King  George  the  Second,  intituled  An  Act  fir    32  Geo.  III. 
■  regulating  the   Manner  of  licensing  AUkotaet  in  that  Part  of  Great  c.  59. 

1  Britain  called  England,  and  for  the  more  easy  convicting  Pertont  selling  Preamble. 
k  Ak  and  other  Liquors  without  Licence,  it  was  amongst  oiher  things  Provisions  of 
'  enacted,  That  if  any  licensed  person  should  die  or  remove  from  an  26  Geo.2.c,31. 


ilebouse,  it  should  Be  lawful  for  tlie  person  succeeding  to  such  bouse  and 
fekeep  on  the  said  alehouse  during  the  residue  of  the  term  of  such 
licence,  on  condition  that  within  thirty  days  afcer  such  death  or  re- 
moval such  person  shall  obtain  such  certificate  as  in  the  said  Act  is 
mentioned,  to  be  signed  by  some  neighbouring  justice  in  order  to  its 
tang  produced  at  the  general  meeting  in  September ;  and  if  such  cer- 
tificate should  not  be  obtained  and  signed  within  the  said  thirty  days, 
then  immediately  from  and  after  the  expiration  thereof  such  licence 
ibcrin  Ve  null  and  void :  and  whereas  by  a  certain  other  Act  passed 
in  the  tasty-ninth  year  of  the  reign  of  his  late  Majesty,  intituled  An 
Mi  fir  granting  to  his  Majesty  a  Duty  upon  Licences  for  retailing  Beer  29  G.2.  c.  12. 
AU  and  other  cxciscable  Liquors;  and  for  establishing  a  Method  for  recited. 
granting  such  Licences  in  Scotland,  and  for  allowing  such  Licences  to  he 
granted  at  a  Petty  Session  in  England,  in  a  certain  Case  therein  men* 
turned,  it  was  (amongst  other  things)  enacted,  That  if  any  person  so 
licensed  to  sell  ale  beer  or  other  exciseable  liquor  should  die  or  remove 
from  the  alehouse  or  other  place  wherein  such  ale  beer  or  other  liquor 
should  by  virtue  of  such  licence  be  sold,  it  should  and  might  be  lawful 
for  the  executors  administrators  and  assigns  of  such  person  dying  or 
removing  who  should  be  possessed  of  such  house  or  place,  or  the  occu- 
pier thereof,  to  sell  ale  beer  or  other  liquors  therein  during  the  residue 
0/  the  term  for  which  such  licence  should  have  been  granted  to  the 
person  so  dying  or  removing,  without  any  certificate  from  any  justice 
of  \he  yeace  or  any  new  licence  to  be  had  or  obtained  in  that  behalf, 
any  thing  in  the  said  Act  made  in  the  twenty-sixth  year  of  the  reigd  of 
bis  /are  Majesty  or  any  other  law  to  the  contrary  thereof  in  anywise 
notwithstanding.    And  it  was  by  the  said  Act  further  enacted,  That  in 
case  any  alehouse  or  victualling-house  in  that  part  of  Great  Britain 
called  England  should  become  empty  or  unoccupied  after  the  general 
day  appointed  for  licensing  (die  occupier  whereof  was  duly  licensed  the 
year  preceding,)  it  should  be  lawful  for  any  two  or  more  of  his  majesty's 
justices  of  the  peace  at  a  petty  session  to  grant  a  licence  to  any  new    • 
tenant  or  occupier  to  open  such  house  as  an  alehouse  or  victualling-  - 
bouse  and  to  sell  ale  there  till  the  next  general  licensing  day,  so  as  the 
*£&  licence  be  stamped-  as  therein  directed,  such  new  tenant  or  occupier 
obtaining  such  certificate  as  is  directed  and  prescribed  in  and  by  an  Act  of 
Parliament  made  in  the  twenty-sixth  year  of  his  Majesty's  reign,  in- 
tituled An  Act  for  regulating  the  manner  of  licetising  Alehouses  in  that 
Port  of  Great  Britain  called  England,  and  for  the  more  easy  convicting 
Pehew  selling  Ale  and  other  Liquors  without  Licence :  And  whereas  it  is.  M 

ttpedkat  that  some  other  provision  should  be  made  respecting  the 
continuance  of  the  licences  of  alehouses  or  victualling-houses  in  cases 
of  persons  so  dying  or  removing  thereout  as  aforesaid,  and  that  some 
further  regulation  should  be  made  respecting  the  granting  of  licences 
for  the  sale  of  ale  beer  and  other  liquors  by  retail,  and  for  the  better 
government  of  alehouses  or  victualling-houses  in  that  part  of  Great 
Britain  called    England,  the   dominion  of  Tf«/es,.and  the  town  of 
Benckk  upon  Tweed:*  Be  it  therefore  enacted  by  the  King's  most  ex-  necked  Provi- 
cellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  Bions  repealed 
and  Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by  to  far  as  their 
ti*  authority  of  the  same,  That  the  above  recited  provisions  in  the  said  relate  to  Eng- 
Acts  of  the  twenty-sixth  and  twenty-ninth  years  of  his  late  Majesty's  knd,Walea,aiid 
*'gn,  so  far  as  the  same  relate  to  such  parts  of  Great  Britain,  shall  be  and  ^rwick  upon 
Voi.  VII.  <£  Tmd' 
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•No.  VIII.    the  same  are  hereby  repealed ;  and  that  from  and  after  the  thirty-! 

48  Geo  III   ^ay°^  July  one  thousand  seven  hundred  and  ninety-two,  if  any  pen 

jSq         ™y  licensed  to  keep. an  alehouse  inn  victualling-house  or  to  sell  ] 

** 69'        beer  or  other  exciseable  liquors  by  retail  in  any  house  within  that  g 

of  Great  Britain  called  Engknd,  the  dominion  of  traits,  or  die  towj 

Inly  31,    Berwick  upon  Tweed,  shall  happen  to  die  before  the  expiration  of  si 

1792,  ff  Ale-  bcence,  or  if  any  person  so  licensed  or  the  executors  administrators 
houiaik—f  are  assigns  of  any  person  dying  so  licensed,  shall  remove  from  or  yield  I 
die  or  remove,  the  possession  of  such  house  in  which  such  ale  beer  or  other  liquors  st 
#s*^  before  the  by  virtue  of  such  licence  be  sold,  and  shall  assign  such  licence,  or 
Eviration  of  age  any  such  house  shall  become  empty  or  unoccupied,  the  late  < 
their  Licences,  dpier  whereof  was  duly  licensed  at  the  last  general  ficensiag  day' 
vl™  ^tZJT*  September  previous  to  die  time  such  house  became '  empty  or  un< 
Executor  or  cupied  (1),  then  and  in  every  such  case  (except  as  herein  is  other* 
new  Tenants,  provided)  it  shall  and  may  be  lawful  for  two  or  more  of  his  Majest 
till  the  next  li-  justices  of  the  peace  for  the  county  riding  division  or  place  at  a  pel 
censing  day,  on  session  to  be  holden  within  and  for  the  same  division  in  which  such  hou 
certain  Condi-  shall  be  situate,  to  grant  a  licence  to  the  executors  administrators 
lions,  assigns  of  the  person  so  dying  who  shall  be  possessed  of  such  house, 

to  any  new  tenant  or  occupier  upon  such  removal,  or  the  house  becomi 
*  empty  or  unoccupied  as  aforesaid,  to  open  or  continue  open  such  hou 

as  an  alehouse  or  victualling-house,  and  to  sell  ale  beer  and  other  liqu< 

aforesaid  there  till  the  next  general  licensing  day,  so  as  the  said  licence 

stamped  (8)  as  by  the  aforesaid  statutes  in  mat  behalf  is  directed ;  or  1 

the  said  justices  in  their  discretion  to  allow  to  such  executors  or  admii 

strators  or  other  persons  aforesaid,  possessed  of  any  such  Heence,  to  co 

tinue  open  such  house  for  the  purpose  aforesaid  under  and  by  virtue 

such  licence  until  the  expiration  thereof,  every  such  executor  administrat 

or  assign  and  every  such  tenant  or  occupier  respectively  in  every  su< 

case  obtaining  within  thirty  days  after  such  death  or  removal,  or  after  h 

or  her  entering  upon  the  possession  of  such  house  and  producing  to  ti 

said  justices  such  certificate  and  entering  personally  into  such  recognisant 

with  such  sureties  as  is  directed  by  the  said  in  part  recited  Act  of  th 

Certificates  and  twenty-sixth  year  of  his  said  late  Majesty,  in  respect  to  persons  to  whoi 

3t*«*nisances     licences  are  to  be  granted  by  virtue  of  the  said  Act ;  which  said  certincal 

i^A        b«     ttD   recognisance,  with  the  condition  thereof  fairly  written  or  printed  at 

sent  tothe         attested  by  the  justices  granting  or  allowing  such  licence,  shall  forthwit 

Clerk  of  the       or  at  me  next  jgener&l  or  quarter  sessions  of  the  peace  at  farthest  ait 

Peace  to  be  re-  SrantulS  8UCn  licences  be  sent  or  returned  to  the  clerks  of  the  peace  to  1 

corded.  &y  them  or  other  persons  acting  as  such  duly  entered  or  filed  among 

the  records  of  the  sessions  of  the  peace. 
In  Middlesex  II.  Provided  always,  and  be  it  further  enacted  by  the  authority  afor 

and  Surrey,  the-  said,  That  in  the  respective  counties  of  Middletes  and  Surrey  the  justice 
Justices  at  the  assembled  at  the  general  licensing  meetings  holden  for  the  respectr 
General  Li-  divisions  within  the  same  shall  have  full  power  and  authority,  and  th( 
censing  Meet-  ftre  hereby  directed-  and  required,  to  appoint  not  less  than  six  nor  mo 
inga.to  *PPomt  than  eight  special  days  of  meeting  at  different  equal  periods  as  near  ■ 
T****1  flne*  may  be  tn  each  year  next  ensuing  such  general  licensing  meetings ;  c 
'  which  days  it  shall  and  may  be  lawful  for  two  or  more  justices  acting  i 

(1)  In  the  editions  of  Bnm,  published  since  for  and  refused,  any  licence  can  be  granted  in  t) 

the  passing  of  this  Act,  it  is  observed,  that  where  course  of  the  year  upon  a  change  of  tenant.    TI 

the  tenant  intending  to  remove  hath  not  taken  power  is  expressly  confined  to  cases  where  t) 

out  a  licence  for  that  year,  his  successor  may  ob-  house  was  duly  licensed  on  the  licensing  day  pr 

tain  a  licence  until  the  next  licensing  day  by  ap-  vious  to  the  time  when  it  became  empty. — / 

plying  to  the  justices,  and  making  it  appear  to  opinion  to  the  same  effect  has  been  given  by  tl 

them  that  he  is  a  person  proper  to  receive  a  licence,  present  Solicitor- General   (Sir  S.  Shepherd) 

and  also  making  it  appear  that  the  house  is  proper  the  magistrates  of  the  county  of  Lancaster. — Tl 

to  be  licensed,  whereof  the  proof  must  be,  its  observation  was  correct  as  originally  applied  I 

having  been  licensed  the  year  next  before.    But  Burn  to  the  Statute  29  G.  2.  c  12.  hereby  r 

there  is  nothing  in  the  Act  itself  to  warrant  the  pealed. 

construction  that  if  the  house  is  actually  occupied        (2)  By  statute  48  Geo.  3.  c  143.  Post  No.  1 

at  the  general  licensing  day,  but  no  licence  is  ap-  the  stamp  duties  on  licences  are  repealed,  ai 

.  filed  for,  much  lets  if  a  licence  has  been  applied  Excise  licences  substituted  lor  them. 
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sd  for  the  said  divisions  to  meet  and  to  grant  or  continue  licences  in  the    No*  VIII. 

oses  and  in  the  manner  and  for  the  time  herein-before  mentioned ;  and  og  q       wjj  ' 
ne  justices  assembled  at  the  said  general  licensing  meetings  are  hereby  jkq  ^^ 

footed  and  required  to  cause  due  notice  to  be  given  of  the  times  and        °*  -    ' 
pieces  at  which  such  special  meetings  shall  respectively  be  holden.  v  ^  *  *■■»  f  • 

III.  And  he  it  further  enacted  by  the  authority  aforesaid,  That  if  any  At  which  they 
person  so  licensed  as  aforesaid  within  the  said  counties  of  Middlesex  and  may  pint  to 
£*Tty,  or  the  executors  administrators  or  assigns  of  any  person  dying  so  licensed  Per- 
Eceosed,  shall  remove  from  such  house  or  yield  up  the  possession  thereof  *»a  removing, 
is  attaner  aforesaid,  or  in  case  any  such  house  within  the  respective  Ac  and  pro- 
cououes  aforesaid  shall  be  or  become  empty  or  unoccupied  in  manner  *Jfj***0r 
•foresaid,  then  and  in  every  such  ease  before  such  licence  shall  be  con-  "ttt"*1^     ~ 
tinned,  or  a  new  licence  granted  to  open  or  continue  open  any  such  house  522?       *f 
>s  a  alehouse  inn  or  victualling-house,  the  person  or  persons  so  succeed-  ^.        "^ 
iag  as  the  occupier  or  occupiers  thereof  shall  appear  at  the  next  special  * 
Bweuag  to  be  holden  for  the  division  wherein  such  house  shall  be  situ- 
ated; sod  the  justices  assembled  at  such  special  meeting  shall  and  may 

(upon  t'such  certificate  being  produced  to  tnem,  and  such  recognisances 
rang  entered  into  as  is  herein-before  mentioned)  grant  a  licence  to  such 
aev  tenant  or  occupier,  or  in  their  discretion  allow  a  continuance  of  any 
fence  before  granted  in  manner  aforesaid,  to  open  or  continue  open  such 
bouse  as  an  alehouse  inn  or  Victualling-house,  and  to  selL  ale  beer  and 
*oer  exciseable  liquors  there  until  the  next  general  licensing-day;  any 
timie  in  the  Act  contained  to  the  contrary  thereof  notwithstanding. 

IV.  Provided  always  and  be  it  enacted,  That  nothing  in  this  Act  con-  N         u  , 
tamed  shall  extend  or  be  construed  to  extend  to  empower  any  justices  of  ^BaMmlm  ' 
die  peace  at  any  petty  sessions  to  grant  any  new  licence  to  any  house,  nutedat  Pettr 
to  occupier  whereof  was  not  duly  licensed  at  the  general  licensing  day  seaaiona  to 
Beit  beta©  such  petty  sessions  as  aforesaid.  Houses  not 

lictaaaag  at  the  General  Licensing  Day. 

V.  Provided  always  and  be  it  further  enacted,  That  nothing  herein  The  Times  of 
contused  shall  extend  or  be  construed  to  extend  to  alter  the  time  or  granting  Li- 
tanes  of  granting  licences  for  keeping  of  common  inns  or  alehouses,  or  to  cencea  not 
<*&£?  persons  not  licensed  die  year  preceding  to  produce  certificates  in  hereby  al* 
tbe  dry  of  London.  tered,  nor  Per- 
sona not  licensed  the  Year  preceding,  obliged  to  produce  Certificates  in  London* 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  Persons  enter- 
JftsoDso  entering  into  the  possession  of  any  licensed  alehouse  inn  or  ing  into  licensed 
victualling-house  who  shall  sell  any  ale  beer  or  other  exciseable  liquors,  Howes,  with- 
«*!*»  authorised  and  empowered  so  to  do  by  the  justices  at  the  petty  ««t  d»  ^u*°", 
*****  next  ensuing  after  the  expiration  of  such  thirty  days  in  the  man-  **!  <*  JJe  Jui" 
*tt>«eu*before  directed,  shall  from  thence  be  liable  to  ail  the  penalties  g~r*"  to 
Punishments  and  forfeitures  to  which  persons  selling  ale  beer  or  other  renalty» 
jjquora  by  retail  without  a  licence  are  subject  by  an  Act  passed  in  the 

™  yew  of  the  reign  of  his  present  Majesty,  intituled,  An  Art  for  altering 
Jk&aep  Duties  upon  Admissions  into  Corporations  or  Companies,  and  for 
<*rt*er  taring  and  improving  the  Stamp  Duties  in  Great  Britain ;   any 
aw  statute  or  usage  to  the  contrary  notwithstanding. 

VH  Provided  always  nevertheless,  and  be  it  farther  enacted,  That  the  P«noai  obtain- 
certificate  herein-before  directed  to  be  obtained  by  the  person  or  persons  «*  ™  n«fe»-  \ 
fwiainog  to  be  licensed,  shall  after  the  obtaining  thereof  bean  indemnity  £7^*2?^? 
*?  tan  her  or  them  for  selling  any  beer  ale  or  other  exciseable  liquors  5tE"^™ 
w*  ffter  such  petty  sessions  shall  have  been  held.  skns/^ 

>m.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  all 
•aes  where  the  continuance  of  a  licence  shall  be  allowed,  or  a  new  Clerk  of  the 
*****  shall  be  granted  as  aforesaid,  by  the  justices  at  any  petty  sessions,  PeacV°  Jf- 
Jfcclerkof  the  peace  for  the  county  riding  division  or  place  where  the  «■■ '  *•  «■*-- 
Jj^e  is  situate  shall  record  the  same,  and  shall  be  paid  the  sum  of  one  "J"**  T  "" 
^mg  for  recording  the  allowing  or  granting  of  every  such  licence  and  w    m* 
^i&ore. 

tt.  And  be 

1?52,  no  Person  to  sell  Winery 


it  further  enacted  by  the  authority  aforesaid,  That  from  prom  Oct.  10, 
on  to  aeU  Wine*y  Retail,  to  be  drawn  in  his  House,  without  having  a  Beer  Licence, 
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'  No.  VIII.    and  after  the  tenth  day  of  October  one  thousand  seven  hundred  and  nine 

.  „Q  p       ™   two,  it  shall  not  he  lawful  for  any  person  or  persons  whatever,  in  a 

k  county  riding  city  borough  town  corporate  or  place  in  Great  Britain, 

c.  59.       virtue  of  any  licence  or  licences  granted  or  to  be  granted  by  any  of  1 

y^**/^+S     commissioners  or  officers  of  Excise,  for  the  sale  of  foreign  wines  or  Brit 

made  wines  or  sweets  by  retail,  to  sell'the  same  by  retail,  to  be  drank 

his  her  or  their  house  or  houses  or  place  thereto  adjoining  or  belong 

except  such  person  and  persons  only  to  whom  a  licence  shall  have  cm 

granted  by  justices  of  the  peace  or  other  officers  to  sell  ale  beer   s 

Justices  to  hive  other  liquors  in  the  same  house  or  houses  respectively ;  and  the  seve 

the  same  Juris-  justices  of  the  peace  and  all  other  officers  in  and  throughout  the  kiogd< 

diction  over        of  Great  Britain,  shall  be  and  are  hereby  empowered  and  authorised 

wch  Retailers    have  and  exercise  the  same  jurisdictions  powers  and  authorities  over  su 

"""*'  **        retailers  of  foreign  or  BrifisA-made  wines  or  sweets,  who  shall  sell  t 

S  lT     rfS!1   ?*me  t0  ke  drank  in  his  her  or  their  house  or  houses  or  place  thereto  t 

fleer.  joming  or  belonging  as  aforesaid,  as  they  now  have  or  exercise  or  t 

entitled  to  have  or  exercise  over  persons  licensed  to  sell  ale  beer  a 

other  liquors  by  any  s'atute  whatsoever ;  and  if  any  person  or  perso 

Penalty  for  sell-  shall  sell  or  cause  to  be  sold  by  retail  as  aforesaid  any  foreign  or  Brith 

ing  Wine  by       made  wines  or  sweets,  to  be  drank  in  his  her  or  their  house  or  houses 

Retail  without    place  thereto  adjoining  or  belonging,  without  having  a  licence  to  sell  t 

having  a  Beer     beer  and  oiher  liquors  in  the  same  house  or  place,  every  such  person 

Licence.  persons  shall  severally  and  respectively  forfeit  and  pay  for  every  su 

offence  the  like  penalty  and  penalties  as  are  inflicted  on  persons  for  se 

ing  ale  beer  or  other  exciseable  liquors  without  a  licence,  by  an  Act  ma 

5  Geo.  3.  c.  45.  in  the  fifth  year  of  the  reign  of  his  present  Majesty,  intituled,  An  j 

for  altering  the  Stamp  Duties  upon  Admissions  into  Corporations  or  Compani 

and  for  securing  and  improving  the  Stamp  Duties  in  Great  Britain,  to  be  a 

judged  recovered  levied  certified  and  applied  in  such  and  the  like  mann 

and  under  the  like  terms  and  with  the  like  powers  and  authorities  as  t 

several  penalties  inflicted  by  the  said  Act  are  hereby  or  by  any  other  A 

or  Acts  of  Parliament  relating  thereto  directed  to  be  adjudged  recover 

levied  certified  and  applied. 

General  Isseue.      X.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall ; 

any  time  be  sued  molested  or  prosecuted  for  any  thing  by  him  or  the 

done  or  executed  in  pursuance  of  this  Act,  or  of  any  clause  matter 

thing  herein  contained,  such  person  or  persons  shall  or  may  plead  t! 

general  issue,  and  give  the  special  matter  in  evidence  for  his  or  their  d 

•Treble  Costs,      fence ;  and  if  upon  the  trial  a  verdict  shall  be  passed  for  the  defendant 

defendants,  or  the  plaintiff  or  plaintiffs  become  nonsuited,  then  su 

defendant  shall  have  treble  costs  awarded  to  him  or  them  against  su 

plaintiff  or  plaintiffs. 

Not  to  extend        X^*  Provided  always,  and  be  it  further  enacted  by  the  authority  afoi 

to  the  Vintners  s*^,  That  nothing  in  this  Act  contained  shall  extend  or  be  construed 

Company,  &c.    extend  to  any  person  who  shall  be  a  master  warden  freeman  or  one 

the  commonalty  of  the  Vintners  of  the  city  of  London;  or  to  any  pers 

who  shall  be  licensed  by  the  chancellors  or  vice  chancellors  of  the  v 

Universities  in  that  part  of  Great  Britain  called  England,  or  either 

them ;  or  to  any  person  who  shall  keep  one  of  the  three  several  wi 

taverns  within  the  borough  of  Saint  Albans  in  the  county  of  Hertfv 

licensed  by  the  mayor  and  burgess  thereof,  according  to  the  tenor  of  o 

tain  letters  patent  granted  by  Queen  Elizabeth  and  King  James  the  Fii 

for  and  towards  the  maintenance  of  the  free  school  there :  Provid 

Freemen  of  the  nevertheless,  That  no  person  who,  from  and  after  the  said  tenth  day 

Vintners  Com-    October  one  thousand  seven  hundred  and  ninety-two,  sliall  be  admiti 

5 any  by  Re-       to  the  freedom  of  the  said  company  of  Vintners  of  the  city  of  London 
emption,  after  redemption  only,  shall  be  exempted  from  the  obligation  of  obtaining 
Oct.  10, 1792,    licence  to  retail  ale  beer  and  other  liquors  to  be  granted  in  manner  afo 
not  exempted     g^  but  that  the  freemen  only  of  the  said  company  who  have  been 
from  this  Act.    ready  admitted  to  their  freedom,  or  who  from  and  after  the  said  tei 
day  of  October  one  thousand  seven  hundred  and  ninety-two  shall  be  i 
nutted  to  their  freedom  in  right  of  patrimony  or  apprenticeship  shall 
entitled  to  such  exemption. 
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Xo.  IX-  ]    35  Geo.  in.  c.  113.— An  Act  for  the  more      **°'1X' 
effectual  Prevention  of  selling  Ale  and  other  Liquors  36  *^?* 
by  Persons  not  duly  licensed.— [26th  June  1795.]  c' 113' 


WHEREAS  by  an  Act  made  in  the  fifth  year  of  the  reign  of  his  pre-    35  Geo.  III. 

sent  Majesty,  intituled  An  Act  for  altering  the  Stamp  Dutiet  upon        c.  113, 
Admissions  into  Corporations  or  Companies,  and  for  further  securing  and  5  Geo.  3.  c.46. 
improving  tke  Stamp  Duties  in  Great  Britain ;  after  reciting  that  by  the  in  part  recited. 
hws  then  in  force'  in  that  part  of  Great  Britain  called  England  and 
dominion  of  Wales  and  town  of  Benokk  upon  Tweed,  persons  selling 
ak  or  beer  or  other  exciseable  liquors  by  retail  without  licence  were 
liable  and  subject  by  different  laws  to  different  penalties  and  punish- 
ments, which  bad  occasioned  much  confusion,  and  an  ill  and  improper 
use  had  been  made  thereof  in  many  instances ;  For  the  prevention 
hereof  it  was  enacted,  That  from  and  after  the  fifth  day  of  July  one 
thousand  seven  hundred  and  sixty-five,  every  person  lawfully  convicted 
of  selling  ale  or  beer  or  other  exciseable  liquors  by  retail  after  that  day 
in  that  pit  of  Great  Britain  called  England  the  dominion  of  Wales  or 
town  of  Berwick  upon  Tweed,  without  being  duly  licensed  so  to  do, 
should  for  every  such  offence  forfeit  and  undergo  the  several  penalties 
and  punishments  therein-after  mentioned  and  provided  in  that  behalf, 
instead  and  in  lieu  of  the  several  pecuniary  and  corporal  punishments 
which  they  were  then  liable  or  subject  to  by  any  law  then  in  force ; 
that  is  to  say,  For  the  first  offence  the  sum  of  forty  shillings,  and  also 
the  costs  and  expences  of  convicting  such  offender ;  and  in  case  such 
sum,  together  with  the  charges  and  expences  of  convicting  such  of- 
fender, should  not  be  paid  within  the  space  of  fourteen  days  next  after 
such  conviction,  that  then  the  offender  should  suffer  imprisonment  for 
foe  space  of  one  month,  unless  he  or  they  should  sooner  pay  such 
penalty  and  the  costs  charges  and  expences  of  such  conviction  and  exe- 
cuting the  same ;  and  for  the  second  offence  the  sum  of  four  pounds, 
and  also  the  costs  and  expences  of  convicting  such  offender ;  and  in  case 
vttch  sum, together  with  the  charges  and  expences  of  convicting  such  of- 
fender the  second  time,  should  not  be  paid  within  the  space  cf  one 
week  next  after  such  conviction,  then  the  offender  should  suffer  im- 
prisonment for  the  space  of  two  months,  unless  he  or  they  should 
sooner  pay  such  penalty  of  four  pounds  and  the  costs  charges  and  ex- 
pences of  such  second  conviction  and  executing  the  same ;  and  for  the 
<hird  offence  the  sum  of  six  pounds,  and  also  the  costs  and  charges  of 
convicting  such  offender ;  and  in  case  such  sum  of  six  pounds,  together 
with  the  charges  and  expences  of  convicting  such  offender  the  third 
tone,  should  not  be  paid  within  the  space  of  three  days  next  after  such 
third  conviction,  that  then  the  offender  should  suiter  imprisonment 
fa  the  space  of  three  months,  unless  he  or  they  should  sooner  pay  such 
ftoakv  of  six  pounds  and  the  costs  charges  and  expences  of  such  third 
Eviction  and  executing  the  same,  and  the  like  penalty  and  punish- 
ment for  every  other  offence  after  the  third  offence  and  conviction 
thereof  as  for  the  said  third  offence ;  all  which  said  costs  and  expences 
*Wd  be  assessed  settled  and  ascertained  by  the  justice  or  justices  of 
toe  peace  before  whom  such  offenders  should  respectively  lie  convicted; 
*ty  Jaw  statute  or  custom  to  the  contrary  thereof  in  any  wise  notwith- 
standing ;  all  which  penalties  and  forfeitures  should  go  and  be  paid,  the 
(tot  moiety  thereof  to  his  Majesty  his  heirs  and  successors,  and  the 
°iher  moiety  thereof  and  also  the  costs  charges  and  expences  to  be  as- 
%sed  or  ascertained  as  aforesaid  to  the  prosecutor  or  prosecutors  of 
every  such  offender  or  offenders :   And  whereas  by  reason  of  many 

tbadfice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com-  5  Geo.  3.  c.  46, 
*****  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  repealed. 
^  That  eo  much  of  Ihe  said  Act  as  is  above  recited  shall  be  and  is 


No.  IX."      hereby  repealed;  and -that  from  tad  after  the  twentieth  day  of  September 

r       TTT   ooe  thousand  seven  hundred  and  ninety-five  if  any  person  shall  self  ale- 

35  U«Ou  Hi-  or  i^^p  Q,.  gny  other  emseable  liquors  by  retail,  or  snail  permit  or  suffer 

c.  113.       any  ale  or  beer  onry  othci  exriseablc  liquors  to  be  sold  by  retail  ia  his 

V^^v*^*'  her  or  their  house  outhouse  or  yard  garden  orchard  or  other  places,  in 
Fiw&effc2t\  that  part  of  Greai  Britain  called  England  the  dominion  of  Wales  and 
1795,  Ferns  xoim  of  Berwick  upon  Tweed,  without  being  duly  licensed  so  to  do,  and 
1*jf*ary  shall  thereof  be  duly  convicted,  every  such  person  so  offending  shall  for 
"j**?*  ****  every  such  offence  forfeit  and  nay  the  sum  of  twenty  pounds,  and  also  the 
T**'* —?       costs  and  expences  attending  the  conviction,  to  be  levied  and  recovered  as 


able  Uauonbv  herein  **  directed ;  and  on  and  after  a  second  conviction  for  the  like 
H  Kcuamthout  offeree  SBa^  a^so  be  rendered  incapable  of  being  thereafter  licensed  to 
!         TirfiK*,  jfriifr    keep  an  alehouse  or  to  sell  ale  or  beer  or  other  exciseable  liquors  by 

yff  oeosttv*  *d^A4»  

«  *T~  II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 

determine  an^  mav.  **  '8W*U^  *°r  anv  onc  or  m0TC  jus*"*  or  justices  of  the  peace 

rwj.^f,        for  the  time  being  of  the  county  riding  division  or  place  where  such 
p*u  offence  shall  be  committed  to  hear  and  determine  the  same  in  a  sum- 

mary way ;  which  said  justice  and  justices  is  and  are  hereby  respectively 
u  authorised  and  required,  upon  information  exhibited  or  complaint  made 

°;  to  or  before  him  or  them  in  that  behalf,  to  summon  the  party  or  parties 

accused  and  also  any  person  or  persons  as  a  witness  or  witnesses  on 
either  side,  and  upon  appearance,  or  contempt  by  not  appearing,  of  the 
party  or  parties  accused,  to  proceed  to  hear  the  matter  in  a  summary  way 
and  also  to  examine  any  witness  or  witnesses  on  oath  and  to  give  judg- 
ment therein ;  and  upon  proof  of  the  offence  either  by  confession  of  the 
party  or  parties  or  upon  the  oath  of  one  or  more  credible  witness  or 
witnesses  to  convict  tne  party  or  parties  so  accused  or  complained  against 
If  Penalties  be    of  the  offence  laid  to  his  her  or  their  charge;  and  in  case  the  party  or 
not  paid,  they     parties  so  convicted  shall  not,  at  the  time  and  place  of  conviction  if  pre- 
aMTjbefcvied     seDtf  (or  if  absent)  within  the  space  of  three  days  after  notice,  either 
<  by  Distress,       personally  served  upon  the  party  or  parties  or  left  for  him  her  or  them 

at  the  place  where  the  offence  shall  nave  been  committed,  according  to 
the  directions  of  this  Act,  pay  the  penalty  or  penalties  for  which  he  she 
or  they  shall  stand  convicted,  together  with  tne  costs  and  expences  at- 
tending the  same,  which  said  costs  and  expences  shall  be  ascertained  and 
fixed  by  the  justice  or  justices  convicting  the  offender  or  offenders ;  that 
then  and  in  every  such  case  it  shall  be  lawful  for  such  justice  or  justices 
and  he  and  they  is  and  are  hereby  required  to  issue  his  or  their  warrant 
or  warrants  of  distress,  empowering  the  person  or  persons  to  whom  the 
•  same  shall  be  directed  to  make  distress  of  the  goods  and  chattels  of  such 

offender  or  offenders  wheresoever  they  shall  or  may  be  found,  within  the 

jurisdiction  of  the  justice  or  justices  convicting  such  offender  or  offenders, 

and  also  any  goods  and  chattels  found  or  being  in  the  house  outhouse 

cellar  vault  storehouse  or  other  nlacc  in  which  such  offence  shall  have 

been  committed,  or  which  shall  ue  found  or  be  in  any  house  outhouse 

cellar  vault  or  other  storehouse  belonging  to  or  occupied  therewith,  or 

which  shall  be  found  or  be  in  any  house  outhouse  cellar  vault  storehouse. 

or  other  place  which  shall  have  been  entered  at  the  Excise  office  for 

keeping  or  laying  any  beer  or  ale  cyder  or  perry  therein  by  or  in  the 

name  or  names  of  such  offender  or  offenders;  and  on  the  goods  and 

Officers  to  exe-  chattels  so  distrained  the  officer  or  officers  executing  such  warrant  or 

cote  Warrant*    warrants  as  aforesaid  shall  proceed, to  levy  the  sum  or  sums  expressed  in 

agreeably  to       sych  warrant  or  warrants  in  manner  directed  in  and  by  an  Act  made  in 

j  27  Geo.  n.        the  twenty-seventh  year  of  the  reign  of  his  late  Majesty  King  George  the 

!  c.  20 ;  Second,  intituled  An  Act  for  the  more  easy  and  effectual  Proceeding  upon 

Distresses  to  be  made  by  Warrants  of  Justices  of  the  Peace,  and  all  the 
the  Provisions  powers  and  provisions  of  the  said  Act ;  and  also  of  an  Act  made  in  the 
of  which,  and  of  thirty-third  year  of  the  reign  of  his  present  Majesty,  intituled  An  Act  to 
33  Geo.  3.  c  55.  authorise  Justices  of  the  Peace  to  impose  Fines  upon  Constables  Overseers  and 
at  to  Baeeuifoa  other  Peace  and  Parish  Officers  for  Neglect  of  Duty  ;  and  on  Masters  of 
of  Warns**,  *o  Apprentices  for  ill  Usage  of  such  their  Apprentices;  and  also  to  make  Prov*- 
extentttothis  sson  for  the  Execution  of  Warrants  of  Distress  grunted  by  Magistrates; 
Act* 


* 
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list  water  .relate  to  theeBeeution  of  warranto  of  distress,  shall  be      No.  Ufc 
applied  sad  put  in  execution  in  relation  to  warranto  of  distress  Q(%  ^^^  -,, 
■  be  gnented  by  virtue  of  this  Act>  as  fully  and  amply  as  if  the  same  35  **eo*  **** 
baujss^provisiops  had  been  severally  repeated  and  re-enacted  in  this      C.-113. 

UL  ftimded  always  and  be  it  further  enacted,  That  at  the  request  of  Dhtress  may 


I     ITT 


tsstjsiatjcw  owners  of  the  goods  so  distrained  the  same  may  be  sold  at  besoldwWint 

&tine  within  the  four  days  allowed  by  the  said  Act  of  the  twenty-  Foor  D*7* 
-*  —   -  —    .**.*       ■■■  at     I«*.S>^     Mk«*«iM 


, of  his  late  Majesty. 

/F.  And  be  U  further  enacted,  That  there  shall  be  paid  and  allowed  AUowiac*;t<r 
b  the  officer  or  officen  executing  such  warrant  or  warrants  of  distress-  Officenu 
far  the  safe  keeping,  of  the  goods  and  chattels  so  distrained,  for  each  day 
path  good*  and  chattels  snail  be  in  his  or  their  custody,  such  sum  net 
file  shillings  per  dJeay.  and  for  any  person  or  persons  acting 
the  aid  ana  assistance  of  such  officer  or  officers,  such  sum  not 

^te©  shiHings  «r  diem  for  each  such  person  as  the  convicting 

justice  er justices  sbalTallow  and  direct  to  be  paid,  due  proof  being  first 
»*de  en  cam  to  the  satisfaction  of  such  justice  or  justices  that  sufficient 
omse  existed  for  calling  in  the  aid  and  assistance  of  such  person  or 


V.  And  be  it  further  enacted,  That  one  moiety  of  the  penalty  so  levied  Application  of 
dell  be  paid  to  the  informer  and  the  other  moiety  thereof  to  the  use  of  Penalty, 
toe  poor  of  the  parish  township  or  place  in  which  the  offence  shall  have  been 
coerauh^m  such  manners*  the  justice  or  justices  as  aforesaid  shall  direct 
and^ffoajt;  and  if  the  person,  or  persons  authorised  to  execute  such 
«ansitt  or  warrants  or  any  or  either  of  them  shall  make  a  return  thereto 
that  no mflkiuut  distress  can  be  found  whereon  to  levy  the  penalty  and. 
501&  tndjcharjges  as  aforesaid,  then  it  shall  and  may  be  lawful  for  any  If  sufficient 
jwaeor  justices  of  any  county  riding  division  or  place  within  whose.  Distress  cannot 
jurisdiction  the  perry  or  parties  against  whose  goods  and  chattels  such  b*  found,  the 
**nm  of  distress  shall  nave  been  issued  shall  at  any  time  be  found*  Julticf  ""y ' 
npsn  produaag  to  such  justice  or  justices  such  warrant  and  return  commit  the^Qfi*. 
thereof,  (and  u  such  justice  or  justices  shall  be  of  any  other  county, fendw» 
rtds^djevsnen  or  place,  then  upon  oath  made  of  the  hand-writing  of  the 
justice  or  joshes*  granting  such  warrant  of  distress  and  of  the  truth  of 
ntcb  JBfan)  to  commit  such  offender  or  offenders  to  the  common  gaol 

*  other  prison  within  the  limits  of  his  or  their  jurisdiction,  for  any  term 
not  exceeding  six  calendar  months  nor  less  than  three  calendar  months, 
antes*  the  said  penalty  or  penalties,  with  the  costs  charges  and  expences 
of  all  pioceedkigs  attending  the  conviction  and  warrant  of  distress  shall 
be  sooner  paid  and  satisfied. 

VI '  And  whereas  many  persons  do  presume  to  carry  on  and  exercise 
'  theme*  ofsJehouseJceepeV and  victualler  and  retailer  of  beer  and  ale 

*  vitboKt  licence?  and  to  make  entry  of  houses  outhouses  cellars  vaults 
( wttoeoheuese,  for  laying  or.  keeping,  such  beer  or  ale  by  assumed  .or 
4  tasteasznes,  and  such  beer  and  ale  is  frequently,  retailed  in  houses; 
'  TTthniiei  or  other  places  detached  from  their,  place  of  residence, 

*  vneiesy  the.  purposesof  the  law  have  been  and  still  continue  to  be 

(wakd;'  Be  it  further  enacted,  That  in  case  any  summons  shall,  be  What  shall  be 
i*nee  by  any  justice  or  justices  of  the-peace  for  any  person  or  persons- deemed  legal 
to  anest  sad  answer  to  any  information  or  complaint  for  selling  by  retail.  Notice  to  Per-' 
any  bear  ale  or-  other  eacjseable  liquors  without  licence,  the  directing:  tons  summoned 
anil  cannon*  to  such  person  by  the  name  in  which  such  person  shall  to  answer  In- 
h»vc  enaaedjapy  house  outhouse  cellar  vault  or  storehouse  tor  laying  or*  formations  foe 
fanning  of  beer  09  ale,  0*  in  the  names  by  which  such  person  or  persons  *e0*n£  *Sj2J-r 
J*  or  are  or  has  or  have  been  usually  known,  whether  the  same  be  the.   *  uSLT11^ 
nti  and  prepecor  the  assumed  or  feigned  names  of  such  person  or  per**  out  ucwce# 
«*» ;  and  the  leavings  auch  summons  at  the  bouse  outhouses  cellar  vault 
•uftWstorchonse  or-  place  in  which,  such  offence  is  stated  in  any  infor- 
im'm  tohave  been  committed,  and  .affixing  a  copy  thereof  on  the  door  or 
enar cofjspicnotts  part  on. the  outside  thereof,  (such  service  being  proved 
*Rosia  qfc  the  poison  or  persons  who  shall  have  so  served  such  sum* 
mens,  and  so  affixed  such  copy,),  shall  be,  deemed  aad.is  hereby  deflated 
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No.  IX.      to  be  as  legal  and  effectual  a  notice  or  summons  to  all  intents  and  pur-< 
ft  p       ...   poses,  as  if  the  same  was  personally  given  or  delivered  to  or  unto  the 
36  (*eo.  ill.  hands  0f  the  party  or  parties  to  whom  the  same  shall  he  directed ;  and  as ' 
c.  1 1 3.       if  the  same  was  directed  to  the  party  or  parties  by  his  her  or  their  proper 
V^^v^*^     and  real  name  or  names. 
Retaken  t0  VII.  And  be  it  further  enacted,  That  every  alehouse-keeper  victualler 

nuke  previous    or  retailer  of  beer  or  ale,  who  shall  take  or  receive  into  or  have  in  his  her 
Entry  of  all        or  their  custody  possession  or  power  any  beer  or  ale  to  sell  or  dispose 
Placet  used  for    thereof  by  retail,  shall  at  least  three  days  before  he  she  or  they  shall 
laying  Beer,  &c.  begin  so  to  sell  or  dispose  of  any  such  ale  or  beer,  make  a  true  and  par- 
ticular  entry  in  writing  at  the  office  of  Excise  next  to  the  place  where 
such'  ale  or  beer  shall  be  intended  to  be  sold  and  disposed  or,  of  all  and 
every  house  outhouse  cellar  vault  room  store-house  or  other  place  used 
or  to  be  used  for  laying  or  keeping  any  such  beer  or  ale  or  for  selling  the 
same ;  and  which  said  entry  shall  set  forth  the  true  name  or  names  of 
the  person  or  persons  so  making  such  entry,  and  shall  also  express  whe- 
ther the  person  making  the  same  be  an  alehouse-keeper  victualler  or  re- 
tailer ;  and  such  person  or  persons  shall  be  deemed  to  be  the  occupier  or 
occupiers  proprietor  or  proprietors  of  all  and  every  house  outhouse  cellar 
vault  room  storehouse  or  other  place  so  entered  for  laying  or  keening 
such  ale  or  beer  or  for  selling  the  same,  so  long  as  such  entry  shall  re- 
main in  force  or  such  ale  or  beer  shall  be  or  remain  in  the  custody  pos- 
Fenaky  of  502.    session  or  power  of.  the  person  or  persons  making  such  entry ;  and  if  any 
for  not  making  person  or  persons  shall,  contrary  to  the  directions  of  this  Act,  make  use 
EntTy»  of  any  house  outhouse  cellar  vault  room  storehouse  or  other  place,  for 

the  laying  keeping  or  selling  of  beer  or  ale  to  be  sold  or  disposed  of  by 
retail,  without  having  made  such  entry  as  aforesaid,  he  she  or  they  shall 
respectively  forfeit  fur  every  default  or  neglect  the  sum  of  fifty  pounds, 
to  6e  sued  for  and  recovered  levied  mitigated  and  distributed  m  such 
manner  as  is  directed  by  any  law  now  in  force  with  regard  to  penalties 
and  forfeitures  on  offences  against  the  laws  relating  to  the  Excise ;  and  all 
Placet  not  en-    storehouses  cellars  rooms  or  other  places  used  by  any  such  innkeeper 
tend,  to  be       victualler  or  other  retailer,  for  the  purpose  of  laying  or  keeping  any  beer 
de^mfL?m"       or  ale  or  worts  in  cask  without  being  so  entered,  shall  be  deemed  and 
cealed  Placet,     xaktn  to  be  private  and  concealed  storehouses  cellars  or  places,  within 
the  meaning  of  all  each  and  every  Act  and  Acts  of  Parliament  now  it* 
force  in  relation  to  private  and  concealed  storehouses  cellars  or  places 
for  the  keeping  or  laying  exciseable  liqnttors. 
Beer,  &c  and        VIII.  And  be  it  further  enacted,  That  all  beer  ale  cyder  perry  and 
J*?0*  and         other  exciseable  liquors,  together  with  all  other  goods  and  chattels  found 
Chattels,  found  jn  every  and  any  house  outhouse  cellar  vault  storehouse  or  other  place 
where  any  Of-  wneTC  any  8Uch  offence  as  aforesaid  shall  have  been  committed,  or  In 
iSted***0^    anv  noil5C  outhouse  cellar  vault  storehouse  or  other  place  belonging 
be  liable  to  Dia-  tnercto  or  occupied  therewith,  or  which  shall  have  been  entered  as  afore- 
frm  said  at  the  Excise  Office,  for  laying  or  keeping  therein  any  beer  or  ale 

cyder  or  perry,  by  or  in  the  name  or  names  of  the  person  or  persons  con- 
victed, by  whom  or  by  what  title  or  conveyance  soever  the  same  may  be 
claimed,  shall  be  liable  to  such  warrant  or  warrants  of  distress  to  satisfy 
all  penalties  costs  and  charges  incurred  by  any  person  or  persons  for 
any  offence  or  offences  committed  wilhin  or  upon  the  same  premises  or 
any  part  thereof  as  aforesaid ;  and  it  shall  be  lawful  to  levy  the  penalties 
and  costs  and  charges,  and  use  such  proceedings  in  respect  of  tie  same r 
as  it  is  lawful  to  do  in  case  the  offender  or  offenders  had  been  truly  and 
really  the  owner  or  owners  or  proprietor  or  proprietors  of  the  same. 
Persons  mak-         IX.  And  be  it  further  enacted  oy  the  authority  aforesaid,  That  every 
ing  Entry  to  be  person  who  shall  make  any  entry  at  any  office  of  Excise  of  any  house  out- 
deemed  Re-       house  cellar  vault  storehouse  or  other  place  for  laying  or  keeping  of  any 
taHers.  beer  or  ale,  or  for  selling  the  same  therein  as  an  alehouse-keeper  victual- 

ler or  retailer,  shall  be  deemed  a  seller  by  retail  of  such  liquors  to  all 
Justices  may  intents  and  purposes ;  and  that  it  shall  and  may  be  lawful  for  any  justice 
nummon  Excise  °f  me  peace  from  time  to  time  to  summon  before  him  or  before  any  other 
Officer!  tope©-  justice  or  justices  any  entry  keeper  gauger  or  other  excise  officer  having 
dues  Entries  sod  Stock  Books,  and  may  examine  them  on  Oath  j 
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t*  custody  of  entries  made  by  innkeepers  victuallers  and  retailers  of  No.  UL.  • 
brer  ale  within  his  division,  who  shall,  when  required,  produce  before  oc  Qg^  iri 
«n  justice  or  justices  all  and  every  entry  or  entries  made  at  the  office  of  us" 

licec  by  any  person  or  persons  within  the  division  of  such  officer,  and        c* 
lis  the  stock  books  or  other  accounts  of  survey  of  such  persons  respec- 
archr;  and  such  justice  or  justices  shall  and  may  examine  on  oath  such 
mm  or  officers  respecting  any  such  entry  or  entries  of  any  houses  out- 
femes  ceUars  vaults  storehouses  or  other  places  for  keeping  beer  or  ale, 
wrepectmg  any  stock  of  any  person  or  persons  making  such  entries ;  and  *°d  »*y  »»w~ 
if  it  shall  appear  that  any  person  hath  made  entry  or  entries  at  the  office  m™'Aet&U?? 
rf  Excise  of  any  house  outhouse  cellar  vault  storehouse  or  other  place  for  t0  produce  Li- 
hTinsor  keeping  any  beer  or  ale  therein,  or  for  selling  the  same  as  an  ??^5  JJJJf    * 
tfehoose-keeper  victualler  or  retailer,  or  if  it  shall  appear  that  any  such  .     ^^^If " 
pervm  is  surveyed  as  an  alehouse-keeper  victualler  or  retailer  and  has  not  2f u<jue  t£e  j£^ 
stcamd  or  b  not  entitled  to  receive  the  abatement  of  duty  allowed  to  fr^ter,  guilty.  ~ 
cosaaoi  brewers,  then  and  in  such  case  it  shall  and  may  be  lawful  for  ' 

such  josace  or  justices  to  summon  before  him  or  them  such  person  or 
persons  to  produce  to  such  justice  or  justices  his  her  or  their  licence  or 
licences  to  sell  beer  and  ale,  and  if  such  person  or  persons  shall  not  at  the 
return  of  such  summons  appear  before  such  justice  or  justices,  or  appear- 
ing siajj  QQt  produce  to  such  justice  or  justices  a  licence  or  licences  duly 
obtained  and  in  force,  it  shall  be  lawful  for  such  justice  or  justices  (proof 
bemg  made  of  due  service  of  such  summons  according  to  this  Act,  in  case 
the  party  or  parties  shall  not  appear)  to  adjudge  the  party  or  parties  guilty 
of  sella*  beer  or  ale  by  retail  without  licence,  and  the  party  or  parties 
so  adJBdgcd  shall  be  liable  to  the  penalties  herein  imposed  on  persons 
retailing  beer  or  ale  without  licence. 

X.  And  be  it  further  enacted,  That  if  any  person  shall  be  summoned  Penalty  of  10/. 
toaftoi  »s  a  witness  to  give  evidence  before  any  justice  or  justices  of  on  Witnesses* 
the  peace  touching  the  matters  aforesaid,  either  on  the  part  of  the  prose-  not  attending 
cuter  or  of  the  person  or  persons  accused,  and  shall  neglect  or.  refuse  to  Summonses, 
appear  at  the  time  and  place  to  be  for  that  purpose  appointed  without  a  to  I*  !•*>** 
reasonable  excuse  for  such  his  or  her  neglect  or  refusal,  Cto  be  allowed  by  !>/  *%!*?*"•  ■■* 
Midi  jusuce  or  justices  of  the  peace,)  or  appearing  shall  refuse  to  be  ex-  !^u£c^:?n" 
anrined  on  oath  and  give  evidence  to  such  justice  or  justices  of  the  T*  S£m     ' 
peace  before  whom  the  prosecution  shall  be  depending,  then  that  every  .    cpnunitted. 
^ch  person  shall  forfeit  for  every  such  offence  the  sum  of  ten  pounds  to 
t*  Jeried  by  warrant  of  distress ;  and  if  no  sufficient  distress  can  be  found 
&en  the  said  justice  or  justices  before  whom  and  in  whose  contempt  the 
©fence  was  committed  shall  and  may  commit  such  offender  to  the  com- 
moo  gaol  or  other  prison  within  his  or  their  jurisdiction  for  any  term  not 
^weeding  the  space  of  six  calendar  months,  unless  the  penalty  shall  be 
socacT  pud ;  and  such  penalty  shall  be  applied  to  the  use  of  the  poor  of  Application  of 
fc  parba  township  or  place  in  which  such  offence  shall  have  been  com-  Penalty. 
Wed  in  such  manner  as  the  justice  or  justices  so  convicting  shall  direct 
^•wosst. 

XL  And  be  it  further  enacted,  That  if  any  person  or  persons,  whatso-  goods  liable  to 
Wjt/ier  service  of  any  summons  to  appear  and  answer  to  any  charge  of  T?ttur|"JaJ  "• 
****»&  ale  or  beer  or  other  exciseable  liquors  without  licence  shall  con-    ?! **     fmm<i; 
vey»*iy  any  goods  or  chattels  herein-before  made  liable  to  any  warrant  wnereverl0*,w|» 
°f  tistoess  from  the  house  outhouse  cellar  vault  storehouse  br  other 

£  Therein  such  offence  shall  have  been  committed,  or  from  any 
outhouse  cellar  vault  storehouse  or  other  place  belonging  thereto 
<*  occupied  therewith,  or  from  any  house  outhouse  cellar  vault  or  other 
j**d>oi!se  or  place  which  shall  have  been  entered  at  the  office  of  Excise 
y  or  m  the  name  or  names  of  the  person  or  persons  convicted  for  keep- 
j°S  or  laying  of  beer  or  ale  or  for  selling  the  same ;  it  shall  and  may  be 
latfol  for  the  officer  to 'whom  such  warrant  is  directed,  or  other  person 
^persons  lawfully  empowered  or  acting  in  his  aid  or  assistance,  within 
t™«ydays  after,  such  conveying  away  to  seize  the  same  wherever  they 
**?  be  found,  and  dispose  of  them  in  such  manner  as  if  they  had  been 
drained  on  the  premises :  Provided  always,  that  if  any  of  the  goods  or  justices  n^    ' 

indorse  Warrant!  for  seising  Goods  removed  into  their  Jurisdictions. 
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ckattob  40  iesneved  shall  be  carried  into  any  ccasnty-  riding  city  liberty  or 
place  out  of  the  jurisdiction  of  the  ntaaJMBtrate  or  inagrattates  ons^naUy 
issuing  suoh  warrant  of  distress,  it  shall  be  lawful  for  any  justice  of  the 
peace  of  any  county  riding  city  liberty  or  place  into  which  such  goods  or 
chattels  shall  be  so  removed  or  cojtveyed,  and  he  is  hereby  required  oa 
proof  on  oath  of  the  handwriting  of  stieh  justice  or  justices  originally 
sigrung  such  warrant  to  indorse  his  name  on  the  back  thereof,  which  shall 
be  sufficient  authority  to  any  persoftor  persons  bringing  such  warrant* 
and  to  all  other  persons  to  whom  such  warrant  was  originally  directed  to 
execute  such  warrant  of  distress,  and  to  proceed  in  such  manner  as  if  such, 
goods  had  been  found  and  seized  within  the  jurisdiction  of  the  justice  or 
justices  who  signed  the  original  warrant. 

XII.  And  be  it  further  enacted,  That  if  any  person  shall  think  himself 
or  herself  aggrieved  by  the.  judgment  of  any  justice  or  justices  of  the 
peace  by  orbefore  whom  he  or  she  shall  have  been  convicted  of  the 
offences  aforesaid,  any  and  every  such  person  may  appeal  (and  the  said 
justice  or  justices  are  reouired  to  make  known  to  such  person  at  the  time 
of  such  conviction  his  or  ner  right  to  appeal)  from  and  against  such  convic- 
tion to  the  next  general  quarter  sessions.. of  the  peace  to  be  holden  for 
such  county  riding  city  division  liberty  or- place,  unless  such  sessions  shall 
be  holden  within  six  days  next  after  such  conviction  shall  be  made,  and 
in  such  case  to  the  next  subsequent  sessions,  to  be  holden  as  aforesaid  and. 
not.  afterwards,  audi  person  at  the  time  of  suoh  conviction  giving  to  such 
justice  or  justices  nonce  in  writing  of  his  or  her  intention  to  appeal,  and 
also  giving  security,  to  the  satisfaction  of  such  justice  or  justices,  for  the 
payment  of  the  penalty  costs  and  expences  aforesaid,  in  case  such  judg«*. 
ment  shall  be  confirmed  on  such  appeal,  and  also  further  entering  into  & 
recognisance  at  the  time  of  such-nonce  with  sufficient  sureties  conditioned 
to  try  the  appeal,  and  to  abide  tbe  judgment  and  pay  such  costs  as  shall 
be  awarded  by  the  justices  assembled  at  such  sessions ;  and  the  justices 
so  assembled  shall  thereupon  proceed  to  hear  and  determine  the  matter 
of  every  such  appeal,  and  their  judgment  theteonishall  be  final  and  con- 
clusive to  all  intents. and  purposes  whatsoever;  and  in  case  the  justices 
of  the  peace  so  assembled  at  such  session  shall  find  and  adjudge  any  such, 
appeal  to  he  frivolous  or  vexatious,  it  shall  and  may  be  lawful  to  and  for 
them  to  give  and  adjudge  to  tbe  party  or  parties  grieved  by  such  appeal 
his  her  or  their  reasonable  costs  and  charges  occasioned  thereby,  not  ex*, 
cecding  in  the  whole  the  sum  of  .five  pounds  on  any  one  appeal. 

XIII.  And  in  order  to  prevent  frivolous  and  vexatious  appeals  be  it 
further  enacted  by  the  authority  aforesaid,  That  a  conviction  m  the  form 
or  to  the  effect  expressed,  and  set  forth  in  an  Act  made  in  the  twenty- 
sixth  year  of  the  reign  of  his  late  Majesty.  King  George  the  Second,  inti- 
tuled An  Act  for  regulating  the  Manner  of  licciumg  Akkomet  in  that  Bart. 
of  Great  Britain  called  England,  and  for  the  mortcasy  convicting  Pertone 
selling  Ale  and  other  Liquors  without  Iacemcef  mutatis  mutandis,  as  the 
case  shall  happen  to  be,  shall  be  good  and  effectual  to  all  intenta  and. 
purposes  whatsoever,  without  stating  the  case  or  the  facts  or  evidence  in 
any  more  particular  manner. 

XIV.  And  be  it  further  enacted,  That  if  it-shall  be  proved  to  the  satis- 
faction of  the  justice  or  justices  before  whom  anyperson  shall  be  con** 
victed  of  any  offence  against  this  Act,  mat  such  person  hath  not'beea 
before  convicted  of  any  offence  against  this  Act,  it  shall  be  lawful  for 
such  justice  or  justices  to  mitigate  and  lessen  the  penalty  hereby  imposed, 
in  case  of  such  first  offence  but  not  otherwise)  so  as  that  tike  penalty  so> 
mitigated  and  lessened  shall  not  be  less  than  ten  pounds* 

■  XV.  Provided  always,  and.be  it  enacted,.  That  any  inhabitant  of  any* 
parish  township  or  place  in  which  any  offence  shall  be  committed  con- 
trary to  this  Acty  shall  be  deemed  a  competent  witness,  notwithstanding 
his  or  her  being  an  inhabitant  of  such  parish  township  or  place. 

XVI.  Provided  always,  and  it  is  enacted.  That  all  pesalties  within  this 
Act  shall  be  sued  for  and  determined  within  six  months  after  the  offences 
shall  be  committed. 


ass  I/)  AkHmmti  *§fL 

XVn.  Provided  also,- and  t»  it  eiiae^  tfc\  DC 

ned  shall  extend  or  be  construed  to  extend  to  prohibit  any  person  or  My-      rtr% 
rsons  from  selling  of  any  ale  or  beer  in  booths  or  other  places,  at  the  35<ieo;III» 
ne  and  place  of  holding  any  lawful  and  accustomed  fair,  in  like  man-       e.  US.1 
t  as  sacn  person  or  persons  was  or  were  authorised  to  do  before  the    **■  v^«* 
g  of  this  Act^  by  virtue  of  any  law  or  stetete  in  that  behalf.  ^  ^  't^—* 

hibk  selling  Ale  or  Beer  at  Fain. 


So.  X-  ]    38-Geo,  III.  c.  54<— An  Act  to  amend  several*        JJ. 
Laws  of  Excise  relating*  to  Coachroakers,  Auctioneers, 
Beer  and  Cyder  exported,  Certificates  and  Debentures, 
Stamps  on  Hides  and  Skins,  Drawbacks  on  Wines  and 
Sweets,  and  «U  an*  »w  Uutut*.—[2Ut  June  1/98.] 

'TIIL  AJTD  whereas  by  an  Act  made  in  the  thirty-fifth  year  pf  the  '  38  tie*  HI* 

*  ^^  reign  of  his  present  Majesty,  intituled  An  Act  for  the  more         c  54. 
4  $ctu*l  Prevention  of  selling  Ale  and  other  Liquors  by  Persons  not  duly  35  Oeo»  3. 

'  cased,  it  was  enacted,  That  no  person  should  sell  ale  or  beer  by  retail,  c.  113,  itrfteaV 

*  a  bis  her  ox  their  house  in  that  part  of  Great  Britain  called  England, 
'  vitbmit  being  duly  licensed  so  to  do  under  a  certain  penalty  therein 

*  pnmded :  And  whereas  it  is  expedient  to  exempt  persons  from  the  said 

*  penalty,  for  or  in  respect  of  any  such  sale  of  Deer  or  ale  as  is  herein- 
4  after  mentioned ;'  Be  it  therefore  enacted  by  the  authority  aforesaid, 

Thar  no  person  shall  be  liable  to  the  said  penalty  for  or  by  reason  of  his  Penalty  in  re- 
cr  their  selling  or  disposing  of  beer  or  ale  in  casks  containing  not  less  cited  Act  not  to 
ion  five  gallons,  or  in  bottles  not  less  than  two  dozen  reputed  quart  bot-  extend  to  Beer 
fes,  nut  to  be  drank  in  his  her  or  their  house  outhouse  yard  garden  or  Ale  sold  in 
■chard  or  other  place  ;  any  thing  in  the  said  recited  Act  containedto  the  Caaka  contain- 
caXrary  in  anywise  notwithstanding.  ing  not  lev  than 

Five  Gallons,  or  in  Bottles  not  less  than  Ttoo  Doaen  Quarts. 


BOB 


/*  XI-  ]  39  Geo.  III.  c.  86.— An  Act  for  ascertaining  9. 
the  Rate  of  Duty  to  be  paid  for  Retail  Spirit  Licences; 
an*  tor  authorising  ti)e  3fu*tf  re*  of  tfje  9*aTt  for  am  County 
to  nxaat~%icmtt*  to  Jell  Sir*  Beer  or  otf)rr  Siqtmr*  ifc  Betatf, 
tn  WMt*  an*  £!"<**  irtere  a  tfulitieitt  dumber  of  JH»gi*traterf 
cannot  be  fetm*  miaUm*  to  grant  tfud)  EionctA — [\2thJuly 

1799.] 

*  UT.  1W)  whereas  by  an  Act  passed  in  the  sixth  year  of  the  reign  of    &  Geo.  tlU 

*  "™  King  George  the  First,  intituled  An  Act  fvr  preventing  Frauds         or  86. 

4  and  Abuses  in  the  Pubtek  Revenues  of  Excise,  Customs,  Stamp  Duties,  6  Geo.  1.2I« 

*  Post  Office,  aud  House  Money,  it  is  enacted,  That  oil  and  every  person 
4  en- persons  whatsoever,  who  shall  have  in  his  or  her  custody  any  brandy 
'  arrack  rum  spirits  or  strong  waters  exceeding  the  quantity  of  sixty- 
1  three  gallons,  shall  be  deemed  and  taken  to  be  a  seller  of  and  dealer  m 
4  brandy  arrack  rum  spirits  and  strong  waters,  and  subject  to  the  survey 
1  of  the  Excise:  And  whereas  by  an  Act  passed  in  the  twenty-sixth  year 

4  of  the  reign  of  King  George  the  Second,  iutitoted  An  Act  for  the  more  26  G,  2.  c  13* 
4  effectually  preventing  'the  fraudulent  Removal  of  Tobacco  by  Land  or 
'  Water,  and  for  the  Ease  of  the  fair  Trader  in  Tobacco;  and  for  ascertaining 
4  the  Rales  payable  for  the  'Postage  of  certain  Letters  ;  and  for  amending  and 
4  explaining  tne  Laws  relating  to  the  Sale  of  Spirituous  Liquors  by  Retail, 

*  it »  enacted,  That  no  justice  of  the  peace,  being  a  common  brewer  of 
4  ale  or  beer  innkeeper  or  distiller  or  other  seller  of  or  dealer  in  aleor  any' 
4  kind  of  spirituous  liquors,  or  interested  in  any  of  the  said  trades  or 
1  businesses,  or  being  a  victualler  or  malster,  shall  during  such  time  as  he 

*  «Mf  be  such  common  brewer  innkeeper  distiller  victualler  or  malster, 
1  or  seller  of  or  dealer  in  ale  or  other  spmtnous  liquors,  or  interested  in* 


Ill  any  Place 
where  the  Cor- 
porate Justices 
are  by  the  two 
last  recited  Acts 
disqualified  to 
grant  Licences 
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tices for  the 
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may  giant  them 
at  the  Request 
of  the  Chief 
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*  any  of  the  said  trades  or  businesses,  be  capable  of  or  bare  any  power  t 

*  grant  any  licence  or  licences  to  any  person  or  persons  for  selling  al 

*  beer  or  any  other  liquors  by  retail :  And  whereas  in  divers  corporal 
'  cities  towns  and  places  wherein  foreign  spirituous  liquors  are  importe 
'  into  this  kingdom  certain  oersons  exercising  corporate  offices  and  a 
'  others  can  grant  licences  k>r  selling  ale  or  beer  or  any  other  liquors  b 

*  retail  therein,  and  it  may  happen  that  so  many  of  the  justices  an! 
'  magistrates  thereof  may  be  disqualified  from  granting  such  licences  bj 
'  force  of  the  said  recited -Acts,  or  that  a  sufficient  number  of  person' 
'  exercising  such-corporate  offices  for  the  time  being  may  not  be  qualifier 

*  to  act  therein  according  to  the  said  Act,  which  may  be  productive  o 
'  great  inconvenience,  and  may  be  injurious  to  the  publics:  revenue ;'  Foi 
remedy  whereof  be  it  further  enacted,  That  from  and  after  the  passing 
of  thb  Act,  in  case  it  shall  happen  that  in  any  city  town  or  place  any  o 
the  corporate  justices  or  magistrates  thereof  for  the  time  being  shall  noi 
be  capable  of  acting  in  granting  such  licence  as  aforesaid,  by  reason  thai 
any  such  justice  or  magistrate  or  justices  or  magistrates  therein,  is  or  an 
a  seller  or  sellers  of  or  a  dealer  or  dealers  in  any  foreign  spirits,  then  and 
in  every  such  case  it  shall  be  lawful  for  any  justice  or  justices  of  the 
peace  acting  in  and  for  the  county  at  large,  within  which  such  city  town 
or  place  shall  be  situate  or  next  adjoining  thereto,  at  the  request  in  writing 
of  the  chief  magistrate  of  any  such  city  town  or  place,  to  act  as  a  justice 
or  justices  magistrate  or  magistrates  within  such  city  town  or  place,  for 
the  purpose  of  granting  licences  to  sell  ale  beer  or  other  liquors  by  retail 
in  such  corporate  city  town  or  place,  instead  of  the  justice  or  justices  or 
magistrate  or  magistrates  thereof  disqualified  as  aforesaid;  any  act  oc 
acts,  or  any  law  custom  or  usage  to  the  contrary  notwithstanding ;  and 
all  such  justices  so  required  to  act  as  aforesaid  shall  be  entitled  to  exer- 
cise the  powers  and  jurisdictions  of  a  magistrate  within  such  city  town 
or  place  for  the  purpose  of  granting  such  licences  as  aforesaid,  and  in  ail 
things  relating  thereto,  and  shall  be  deemed  and  taken  to  be  a  magistrate 
of  such  city  .town  or  place  for  the  purposes  aforesaid ;  but  that  such  jus- 
tice or  justices  shall  not  liave  any  authority  power  or  jurisdiction  in  such 
city  town  or  place  by  virtue  of  this  Act,  other  than- and  for  the  purposes 
herein-before  mentioned. 


48Geo.nL 
c.  143. 

Stamp  Act. 
44Gea.3.c98. 

SckeduU  (A). 


Dunes  on  li- 
cences to  sell 
Ale,  ftc.  under 
recked  Act  re- 
pealed. 


[  No.  XII,  ]  48  Geo.  III.  c.  143.— An  Act  to  repeal  the 
Stamp  Duties  on  Licences  granted  by  Justices  of  the 
Peace  for  selling  Ale,  Beer  and  other  Exciseable  Liquors 
by  Retail ;  and  for  granting  other  Duties  iu  lieu  there- 
of.—[2d  July  1808.] 

TOHERE  AS  by  an  Act  passed  in  the  forty-fourth  year  of  the  reign  of 
his  present  Majesty,  intituled  An  Act  to  repeat  the  several  Unties 
under  the  Commissioners  for  managing  the  Duties  upon  Stamped  Vellum, 
Parchment  and  Paper  in  Great  Britain,  and  to  grant  new  and  additional 
Duties  in  lieu  thereof,  certain  stamp  duties  were  imposed  on  licences 
granted  by  any  justice  or  justices  of  the  peace  or  other  magistrate  or 
magistrates  for  selling  ale  beer  or  other  cxciseable  liquors  by  retail: 
And  whereas  it  is  expedient  that  the  said  duties  should  be  repealed, 
and  other  duties  granted  in  lieu  thereof,  to  be  placed  tinder  the  ma- 
nagement of  the  commissioners  of  Excise ;'  Be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  That  from  and  after 
the  tenth  day  of  October  one  thousand  eight  hundred  and  eight  all  and 
singular  the  said  duties  shall  cease  and  determine ;  save  and  except  in 
all  cases  relating  to  the  receiving  or  paying  any  arrears  thereof  respectively 
which  may  at  any  time  remain  unpaid,  or  to  any  fine  penalty  or  forfeiture 
fines  penalties  or  forfeitures  relating  thereto  respectively,  which  shall  have 
been  incurred  at  any  time  before  ox  on  the  said  tenth  day  of  October  one 
thousand  eight  hundred  and  eight. 
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II.  And  be  it  further  enacted,  That  from  and  after  the  said  tenth  day  •  No.  XII. 


before  he  she  or  they  shall  sell  any  beer  or  ale  by  retail,  or  any  cyder 
«r  perry  to  be  drank  or  consumed  mliis  her  or  their  house  or  premises,  After  iothl 
take  out  an  excise  licence  authorising  seen  person  or  persons  to  sell  beer  October,  1808, 
or  ale  by  retail,  and  also  cyder  and  perry  to  be  drank  or  consumed  in  his  in  Great  Bri- 
ber or  their  house  or  premises ;   which  licence  shall  be  granted  in  tain,  such  U- 
tunner  herein-after  mentioned ;  (that  is  to  say)  if  any  such  licence  shall  cencea  shall  be 
W  taken  out~within  the  limits  of  the  chief  office  of  Excise  in  London,  the  grafted  by 

tme  shall  be  granted  under  the  hands  and  seals  of  two  or  more  of  the  Commierioneji 
°--     -------      -r    -    -  -  ofEicueatthe 


.land  if  any  such  licence  shall  be  taken' but  in  any"  part  of  England  not  Country. 

,*(  within  the  said  limits,  the  same  shall  be  granted  under  the  respective 
bauds  and  seals  of  the  several  collectors  and  supervisors  of  Excise  within 
ear  respective  collections  and  districts ;  and  in  case  any  such  licence 
iaJl  be  taken  out  within  the  limits  of  the  city  of  Edinburgh,  the  same 
sail  be  granted  under  the  hands  and  seals  of  two  or  more  of  the  com- 
missioners of  Excise  in  Scotland  for  the  time  being ;  or  if  any  such  licence 
(shall  be  taken  out  in  that  part  of  Great  Britain  called  Scotland,  out  of  the 
uid  limits  of  the  city  of  Edinburgh,  then  the  same  shall  be  granted  under 
the  respective  hands  and  seals  of  the  several  collectors  and  supervisors  of  , 

Excise  in  Scotland,  within  their  respective  collections  and  districts ;  and 

,  the  said  commissioners  of  Excise  in  England  and  Scotland  respectively,  or 
any  two  or  more  of  them  respectively,  and  the  persons  to  be  appointed  or 
employed  by  the  said  commissioners  of  Excise  in  England  or  Scotland 
respectively  or  the  major  part  of  them,  and  also  all  such  collectors  and 
supervisors  are  hereby  respectively  authorised  and  required  to  grant  such 
licences  to  the  persons  who  shall  apply  for  the  same,  on  the  person  or  ucencft  Tv.tr 
persons  so  applying  first  paying  for  such  licence  a  duty  of  two  pounds  2L  ^  7v 
two  shillings  to  be  applied  and  accounted  for  as  hereinafter  directed.        _     ' 

III.  And  be  it  further  enacted,  That  the  duty  by  this  Act  directed  to  jE^Jgl 
fe  paid  for  such  licences  shall  be  paid  at  such  places  or  to  such  persons  ^    M  tQ  the 
ttare  herein-after  in  that  behalf  respectively  mentioned ;  (that  is  to  say)  Head  Office,  or 
for  licences  which  shall  be  taken  out  within  the  limits  of  the  chief  office  totiti9  Collec* 
of  Excise  in  London,  the  same  shall  be  paid  at  the  chief  office  of  Excise  tQIt, 
in  London ;  and  for  licences  which  shall  be  taken  out  within  the  limits  of 
the  city  of  Edinburgh,  the  same  shall  be  paid  at  the  chief  office  of  Excise 
in  Edinburgh;  and  for  licences  which  shall  be  taken  out  in  any  part  of 
Great  Britain  not  within  the  said  respective  limits,  the  same  snail  be 
paid  to  the  respective  collectors  of  Excise  granting  such  respective  li- 
cence; and  all  licences  which  shall  be  granted  under  and  by  virtue  or 
this  Act  to  any  person  or  persons  to  sell  beer  and  ale  by  retail,  and  cyder  j^uration  of 
and  perry  to  be  drank  or  consumed  in  his  her  or  their  house  or  premises,  Uctnct  10tn 
shall  remain  and  continue  in  force  until  and  upon  the  tenth  day  of  Oc-  October  yearly. 
tober  next  ensuing  the  time  of  granting  thereof  and  no  longer.  Ti     rf    . . 

IV.  Provided  always  and  be  it  further  enacted,  That  in  all  cases  where  ^"licences  hi 
the  licence  or  authority  granted  by  any  justices  of  the  peace  or  magistrates  cirlljll  Caseg  ^ 
or  other  competent  persons,  to  any  person  or  persons  to  keep  a  common  0^^  &c. 
inn  alehouse  or  victualling-house,  shall  under  or  in,  pursuance  of  any 
charter  custom  or  usage  be  issued  at  any  time  of  the  year  except  in  the 
month  of  September,  and  terminate  or  expire  at  any  time  of  the  year 
except  in  the  month  of  September,  then  and  in  every  such  case  the  excise 
licence  required  by  this  Act  to  be  taken  out  for  the  sale  of  beer  ale  cyder 
or  perry,  snail  be  taken  out  within  ten  days  next  after  the  date  of  the  said 
licence  or  authority  of  the  justices  of  the  peace  magistrates  or  other  com- 
petent persons,  and  such  excise  licence  shall  continue  in  force  for  twelve 
calendar  months  next  ensuing  the  date  of  the  commencement  thereof, 
any  thing  in  this  Act  to  the  contrary  in  anywise  notwithstanding. . 

V.  And  be  it  further  enacted,  That  no  person  or  persons  shall  sell  any  Licences  ah*l 

be  renewed  within  10  Pays  after  Expiratioe 
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beer  or  afebv  retail,  or  any  cgrier  or  perry  to  be  dca&k  or  consumed  in 
her  or  their  house  or  premises  after  the  expiration  of  such  his  her  or  th 
excise  licence,  unless  such  person  or  persons  shall  take  out  a  rrc 
licence  for  the  said  purposes  in  the  manner  herein-before  directed  wid 
ten  days  after  the  expiration  of  such  former  licence,  and  so  in  like  mam 
renew  every  such  licence  from  year  to  year ;  or  if  any  person  or  perso 
shall  sell  any  beer  or  ale  by  retail  or  any  cyder  or  perry  to  be  drank 
consumed  in  his  her  or  their  bouse  or  premises,  without  first  taking  c 
5*1       an  excise  licence  authorising  him  her  or  them  so  to  do,  or  without  i 
newing  the  same  as  is  herein  in  that  behalf  directed,  he  she  or  they  sh 
for  every  such  offence  forfeit  the  sum  of  fifty  pounds. 
"Executor*  and        VI.  And  be  it  further  enacted,  That  upon  the  death  of  any  person 
nmnnnrt  mj    licensed  or  upon  the  removal  of  any  person  or  persons  so  licensed  fro 
htretbebeac-  the  entered  house  or  premises  in  which  such  his 'her  or  their  exci 
fit  of  lionets,    licence  shall  authorise  him  her  or  them  to  sell  beer  or  ale  by  retail,  < 
cyder  or  perry  to  be  drank  or  consumed  in  his  her  or  their  house  < 
premises,  it  shall  be  lawful  for  the  commissioners  of  Excise  in  Engfa 
.  and  Scotland  respectively  for  the  time  being,  or  any  one  or  more  of  then 
.and- to  and  for  the  several  collectors  and  supervisors  of  Excise  in  Ea± 
land  and  Scotland  respectively  within  their  respective  collections  an 
districts,  upon  the  production  of  a  certificate  of  a  justice  of  the  peace  c 
magistrate  or  other  competent  person,  given  after  the  death  or  removj 
.of  the  former  occupier  of  the  house  or  premises,  approving  of  the  persa 
or  persons  to  whom  such  certificate  shall  be  given,  to  authorise  and  em 
power  such  person  or  persons  in  like  manner  to  sell  beer  and  ale  b; 
retail  or  cyder  and  perry  to  be  drank  and  consumed  in  his  her  or  theii 
.  house  or  premises,  in  the  same  house  or  premises  where  such  person  s< 
.licensed  by  virtue  of  such  excise  licence  carried  on  such  trade  during  th 
residue  of  the  term  for  which  such  licence  was  originally  granted,  without 
taking  out.  a  new  excise  licence  during  the  residue  of  the  said  term 
Provided  always,  That  persons  trading  m  partnership  and  in  one  nous 
or  premises  only  shall  not  be  obliged  to  take  out  more  than  one  exci* 
.  licence  to  sell  beer  and  ale  by  retail  or  cyder  and  perry  to  be  drank  01 
consumed  in  his  her  their  bouse  or  premises,  in  any  one  year  •  and  thai 
no  one  licence  which  shall  be  granted  by  virtue  of  this  Act  shall  autho- 
rise or  empower  any  person  or  persons  to  sell  beer  or  [ale  by  retail  01 
cyder  or  perry  to  be  drank  and  consumed  in  his  her  or  their  house  01 
premises,  in  any  other  house  or  premises  than  the  house  or  premises  in 
which  he  she  or  they  shall  sell  or  nave,  sold  beer  or  ale  or  cyder  or  perry 
at  the  time  of  granting  such  licence, 
licences  shall        VII.  Provided  always,  and  be  it  further  enacted,  That  neither  his 
not  be  granted    Majesty's  commissioners  of  Excise  in  England  or  Scotland  respectively 
except  to  Per-    nor  any  persons  who  shall  be  appointed  or  employed  by  the  said  com- 
jur^t^T**  ^  mifls*0,icrs  m  England  to  grant  licences  to  persons  for  selling  beer  or  ale 
Majjstiateii       by  retail  or  cyder  or  perry  to  be  drank  or  consumed  in  the  house  or  ore- 
mises  of  the  person  or  persons  applying  for  such  licence,  nor  any  or  the 
collectors  or  supervisors  of  Excise,  shall  grant  or  deliver  any  licence  to 
sell  beer  or  ale  by  retail  or  cyder  or  perry  to  be  drank  or  consumed  in  the 
house  or  premises  of  the  person  or  persons  applying  for  such  licence  or 
any  licence  to  sell  spirituous  liquors  or  strong  waters  or  wine  or  liquor? 
by  retail  to  any  person  or  persons  who  shall  not  produce  a  licence  or 
authority  granted  to  him  her  or  them  in  due  form  of  law  by  justices  of 
the  peace  or  magistrates  or  other  competent  persons,  to  such  person  or 
persons  to  keep  a  common   inn  alehouse  or.  victualling-house,   and 
every  such  licence  or  authority  shall  be  in  the  form  following ;  videlicet, 


Form  of  Magi*.  County  of\  '    AT  a  general  meeting  for  the  faolden 

ttate's  Allow.  J<  -**  at  within  the  said  on 

'  the  day  of  for 

*  the  purpose  of  authorising  and  empowering  persons  to  keep  common 
'  inns  alehouses  or  victualling-houses,  We 
'  being  his  Majesty's  Justices  of  the  Peace  for  the 
'  or  Magistrates  of  [as  the  cote  may  be]  do  hereby  authorise  and  empower 
«  A,  B.  at  the  sin  of  in  the  of 
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in  the  aforesaid,  to  keep  a      No.  XII. 

common  inn  alehouse  or  victualling-house,  and  to  utter  and  sell  in  the  4g  £_  t rt 
bouse  in  which  he  now  dwelleth  and  in  the  premises  thereunto  belong-  *       * 

ing  and  not  eLcwhere,  victuals  and  all  such  exciseable  liquors  as  he  t  c*  A "*  m 
shall  be  licensed  and  empowered  to  sell  under  the  authority  and  per-  ,—  v^' 
mission  of  any  excise  licence  which  shall  be  duly  granted  by  the  com- 
missioners of  Excise  or  persons  to  be  appointed  or  employed  by  them 
for  that  purpose,  or  by  any  collector  and  supervisor  of  Excise  respec- 
nvely,  provided  that  the  true  assize  in  bread  in  beer  ale  cyder  and  all 
other  liquors  be  duly  kept,  and  that  no  unlawful  game  or  games  or  any 
drunkenness  or  other  disorder  be  suffered  in  his  nouse  yard  garden  or 
premises,  but  that  good  order  and  rule  be  maintained  and  kept  therein 
according  to  the  laws  of  this  realm  in  that  behalf  made:  the  authority 
and  power,  hereby  granted  to  continue  in  force  for  one  whole  year  from 
the  day  of 

and  no  longer  Signed.9 

WIT.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  this  String  for  Re- 
shall  extend  or  be  construed  to  extend  to  repeal  or  alter  or  in  any   gulatiom  as  to 
ner  to  affect  any  law  or  laws  or  any  provision  in  any  charter  or  Licences  by 
ters  or  any  privilege  of  any  city  or  town  corporate  or  of  any  university   Mltf*"?>Jl> 
in  force  or  lawfully  used  or  exercised  in  relation  to  the  granting  of  Corporenom, 
ices  by  any  justices  magistrates  or  other  persons  authorised  bylaw  *c* 
grant  licences  for  persons  keeping  common  inns  alehouses  or  victual- 
s-houses ;  or  in  relation  to  the  taking  of  any  recognizances  upon 
Ignoring  of  any  such  licences  or  requiring  or  doing  any  other  act  matter 
of  thing  relating  to  any  such  licences:  Save  and  except  as  to  the  pay- 
Bent  of  duties  and  form  of  licence  as  aforesaid,  or  to  repeal  or  alter  any 
Act  or  Acts  of  Parliament  as  to  the  sale  of  table  beer  at  a  price  not  ex* 
feeding  three  halfpence  per  quart. 

i   "  Licences  granted  before  October  10,  1808,  shall  continue  in  full 
[force  for  the  term  for  which  granted.  §  9." 

X.  Aod  be  it  further  enacted,  That  nothing  in  this  Act  contained  shall   Ctaks  to  Jut* 
intend  to  diminish  or  alter  any  fees  heretofore  lawfully  taken  and  re*   ticee  may  take 
leaved  by  any  clerks  of  any  justices  or  magistrates;  but  it  shall  be  lawful   Feet  es  bere- 
ft) continue  to  demand  and  take  such  and  the  like  fees  and  no  other  or  tofbre. 
'different  fees  for  licences  to  keep  any  common  inn  alehouse  or  victual- 
fofrlwuse  as  have  heretofore  been  taken  by  such  clerks  in  that  be- 

XL  And  be  it  further  enacted,  That  every  person  having  anv  licence   Peraons  diea- 
to  keep  a  common  inn  alehouse  or  victualling-house,  who  shall  be  dis-  Wed  from  keep. 
abled  by  any  conviction  from  keeping  a   common  inn    alehouse  or   ing  Alehousea 
vidua\Uiig.bouse  shall  also  by  such  conviction  be  disabled  from  selling  by  Conviction, 
any  beer  or  ale  by  retail  or  cyder  or  perry  to  be  drank  or  consumed  in  eball  thereby 
hi*  her  or  their  house  or  premises,  under  any  excise  licence  obtained  for  f<*J^  J;!0*?** 
«*h  purposes;  and  every  such  excise  licence  shall  from  the  time  of  under  due  Act. 
*vh  conviction  bex  null  and  void  to  all  intents  and  purposes ;  and  in  all 
cases  of  prosecution  of  any  such  persons  whose  excise  licences  shall  have 
become  null  and  void  by  such  conviction,  a  certificate  from  the  clerk  of 
the  peace  or  person  acting  as  such  of  any  such  conviction  shall  be  legal 
evidence;  which  certificate  such  clerk  of  the  peace  or  other  person  is 
breby  authorized  and  required  to  grant  on  demand  without  fee  or 
leeard. 

.  XII.  And  be  it  further  enacted,  That  all  fines  penalties  and  forfeitures   Recovery  end 
^noosed  by  this  Act  shall  be  sued  for  recovered  levied  or  mitigated  by  Application  of 
wch  ways  means  or  methods  as  any  fine  penalty  or  forfeiture  may  be  Penaftlee. 
ued  for  recovered  levied  or  mitigated  by  any  law  or  laws  of  excise,  or, 
by  action  of  debt,  bill,  plaint,  or  information  in  any  of  his  Majesty's 
courts  of  record  at  Westminster,  or  in  the  Court  of  Exchequer  in  Scotland 
respectively ;  and  that  one  moiety  of  every  such  fine  penalty  or  forfeiture 
shall  be  to  his  Majesty,  his  heirs  and  successors,  and  the  other  moiety  to 
him  or  them  who  shall  inform  discover  or  sue  for  the  same. 

u  Powers  of  former  Excise  Acts  extended  to  this  Act.  §  13.    Duties 
shall  be  carried  to  Consolidated  Fund  nf  Great  Britain.  §  14." 

Vol.  VII.  •  C 
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aonsto  whom 


any 

shall  be  granted 

to  enter  into 

Recognisances 

in  die  Form 

prescribed  by 

Schedule  (A.) 


In  case  Persons 
applying  for  li- 
cences shall  be 
prevented  by 
Sickness,  &c, 
from  attending 
the  Justices, 
then  Justices 
may  grant  same 
on  taking 
Security. 


Penalty  for 
granting  Li- 
cence without 
Recognisance. 

licence  to  be  in 
the  Form  in 
Schedule  (B.) 


Certificate  of 
good  Conduct, 
&c,  to  be  pro- 
duced  by  Per- 
sons applying 
for  Licences, 


[  No.  XIII.  ]  3  Geo.  IV.  c.  77.— An  Act  for  amending  the 
Laws  for  regulating  the  manner  of  Licensing  Alehouses 
in  that  part  of  the  United  Kingdom  called  England,  and 
for  the  more  effectually  preventing  Disorders  therein. 
—[26th  July  1822.] 

WHEREAS  the  several  statutes  now  in  force  for  regulating  the  man- 
ner of  licensing  persons  to  keep  alehouses,  or  to  sell  ale  beer  and 
other  liquors  by  retail  therein,  in  that  part  of  the  United  kingdom  called 
England,  are  found  to  be  defective  and  insufficient,  and  it  is  expedient 
that  the  laws  concerning  such  alehouses  inns  and  victualling-houses,  and 
the  licensing  thereof,  should  be  amended,  and  some  further  provisions 
made  as  to  the  mode  of  granting  such  licences :  Be  it  therefore  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority  of  the  same,  That  from 
and  after  the  passing  of  this  Act,  every  person  to  whom  the  justices  of  the 
peace  or  magistrates  shall  grant  a  licence  or  authority  to  keep  a  common 
inn  alehouse  or  victualling-house,  or  to  sell  ale,  beer,  cyder,  perry,  or  other 
exciseable  liquors  by  retail,  within  that  part  of  the  United  Kingdom 
called  England,  shall,  upon  such  licence  or  authority  being  granted  or 
issued,  enter  into  a  recognizance  to  the  King's  Majesty,  his  neirs  and 
successors,  in  the  sum  of  thirty  pounds,  with  one  sufficient  surety  in  the 
sum  of  twenty  pounds,  or  two  sufficient  sureties  in  the  sum  often  pounds 
each,  which  recognizance,  with  the  condition  thereof,  shall  be  in  the  form 
prescribed  by  the  schedule  to  this  Act  marked  (A.);  and  in  case  the 

Serson  applying  for  such  licence  shall  be  hindered  through  sickness  or  in- 
rmity,  or  any  other  reasonable  cause,  to  attend  in  person  at  the  meeting 
of  the  same  justices  or  magistrates  for  granting  the  said  licences  or 
authorities,  tliat  then  it  shall  be  lawful  for  them  to  grant  such  licence  or 
authority  upon  two  sufficient  sureties  entering  into  such  recognizance, 
each  surety  in  the  penalty  of  thirty  pounds,  for  performance  of  the  con- 
dition of  the  said  recognizance,  and  which  said  recognizance  shall  be 
acknowledged  in  the  presence  of  the  majority,  and  signed  by  at  least  two 
of  the  justices  or  magistrates  present  at  any  such  meetings  for  granting 
licences  or  authorities,  and  the  same,  with  the  condition  thereof,  fairly 
written  or  printed,  shall  forthwith,  or  at  the  next  general  or  quarter 
session  of  the  peace  at  farthest,  after  granting  such  licence  or  authority, 
be  sent  or  returned  to  the  clerk  of  the  peace,  or  person  acting  as  such, 
for  every  county,  riding,  city,  liberty,  town  corporate,  or  place  in  that 
part  of  the  United  Kingdom  called  England,  wherein  sucn  licences  or 
authorities  shall  be  granted,  to  be  by  the  said  clerk  of  the  peace,  or  such 
other  person  acting  as  such,  duly  entered  or  filed  amongst  the  records  of 
the  sessions  of  the  peace ;  and  that  for  every  such  licence  or  authority 
granted  without  taking  such  recognizance,  and  for  every  such  recog- 
nizance taken  and  not  sent  or  returned  as  aforesaid,  every  justice  of  the 
peace  or  magistrate  signing  such  licence  or  authority  snail  forfeit  and  pay 
the  sum  of  three  pounds  six  shillings  and  eight-pence;  awl  every 
such  licence  or  authority  to  be  granted  by  justices  of  the  peace  or  magis- 
trates, after  the  passing  of  this  Act,  shall  be  in  the  form  prescribed  by  the 
schedule  to  this  Act  maiked  (B.S :  Provided  always,  that  no  police 
officer,  patrole,  constable,  or  headborough  shall  be  surety  for  any  inn- 
keeper alehouse-keeper  or  victualler  under  this  Act. 

II.  And  for  the  better  preventing  the  granting  of  licences  or  authori- 
ties to  unfit  and  improper  persons,  to  keep  alehouses  or  victualling-houses, 
or  to  sell  ale  beer  or  other  exciseable  liquors  by  retail,  and  the  occurrence 
of  disorderly  conduct  in  such  bouses ;  Be  it  further  enacted,  That  no 
licence  or  authority  for  such  purposes  shall  be  granted  to  any  person  not 
thereunto  licensed  or  authorized  the  year  preceding,  unless  such  person 
shall  produce,  at  the  general  annual  meeting  of  the  justices  or  magis- 
trates to  be  held  for  tnat  purpose,  a  certificate  under  the  hands  of  the 
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am  vicar  or  curate,  or  of  the  major  port  of  the  churchwardens  chape)-  No.  XHL 
vans  and  overseers  of  the  poor,  and  of  four  reputable  and  substantial  «  gM  iy 
xsehoJders  and  inhabitants,  or  under  the  hands  of  eight  respectable  *V 

ai  wbttantial  householders  and  inhabitants  of  the  parish  or  place  where         °*  * '  • 
*  person  applying  for  such  licence  or  authority  shall  have  last  in-     ^^V^*^ 
fttted  or  dwelt  for  a  space  of  six  months;  which  certificate  shall  set 
■m  the  number  of  the  Wise,  and  the  name  of  the  street,  or  other  true 
lampoon  of  the  house  where  such  person  so  dwelt,  and  also  whether 
I  ivthe  was  there  a  housekeeper  or  an  inmate,  and  whether  such  per- 
tauten  last-mentioned  parisn  or  place,  kept  an  alehouse  or  victual- 
*boose,  and  if  so,  the  sign  of  such  house ;  and  shall  also  set  forth, 
fisach  person  is  of  good  feme,  sober  life  and  conversation;  and  a  fit 
a1  proper  person  to  be  entrusted  with  a  licence  for  the  purposes  afore- 
*&;  sod  it  shall  be  mentioned  m  every  such  licence  or  authority,  to  be 
awed  to  any  person  not  licensed  at  the  last  general  licensing  day,  that 
a*  certificate  was  produced ;  and  in  case  such  certificate,  in  the  form 
^Bgaedin  the  manner  aforesaid,  shall  not,  on  the  occasions  afore- 
*(e  produced,  or  the  licence  to  be  granted  in  such  last-mentioned 
**all  omit  to  state  that  such  certificate  was  so  produced,  such 
**a  or  authority  shall  be  null  and  void ;  and  every  such  certificate  so 
***d  to  be  produced  on  such  occasions  as  aforesaid,  shall  be  annexed 
*fe  recognizance  to  be  entered  into  by  the  person  receiving  or  obtain- 
*?  **h  licence  or  authority  as  aforesaid,  and  shall  with  such  recog- 
*>&ce  be  sent  or  returned  to  the  clerk  of  the  peace,  or  person  acting  as 
**  at  aforesaid :  Provided  always,  that  if  any  person  shall  forge  or  Persons  foiging 
^Bterfeit  any  certificate,  or  write  any  name  on  any  such  certificate,  to  or  receiving 
^ptoWc  imitate  or  represent  the  name  of  any  parson  vicar  or  curate,  or   Money  for 
*J  churchwarden,  chapelwarden,  overseer  of  the  poor,  or  other  person  Certificates  to 
tofted  to  this  Act  to  sign  such  certificate,  with  an  intent  to  deceive  the  be  guilty  of  a 
pneei  ef  tbe  peace  granting  or  having  power  to  grant  such  licences  or   Misdemeanor. 
wboritict,  or  shall  tender  or  produce  any  paper  with  such  counterfeit 
*?c  or  writing  thereupon,  knowing  such  name  or  writing  to  be  coun- 
*H  with  intent  to  deceive  the  said  justices,  or  shah*  take  or  receive  any 
*or  sums  of  money  for  signing  or  procuring  signatures  to  any  such 
5*cate,  every  person  so  offending,  being  thereof  lawfully  convicted, 
*8be  adjudged  to  be  guilty  of  a  misdemeanor,  and  shall  suffer  punish- 
es accordingly. 
ft.  And  be  it  further  enacted,  That  the  recognizance,  in  the  form   Recognizances 


fcruficate  in  the  form  and  with  the  signatures  hereby  required  to  be   m& t0  **  held 
Mooed,  by  persons  not  licensed  for  those  purposes  the  preceding  year,   fo? mai  *V " 
"fcjl  also  be  entered  into  and  produced  by  (arsons  applying  for  and  obr  P**- 
**ngsttch  licences  or  authorities,  at  any  special  meeting  of  the  justices 

*  I*  widen  for  those  purposes,  pursuant  to  the  directions  of  the  statute 
Me  and  passed  in  the  tnirty-second  year  of  the  reign  of  his  late  Ma* 

*  King  George  the  Third,'  intituled  An  Act  to  amend  to  much  of  Two  32  6. 3.  c.  59. 
^maie  in  the  Twenty-sixth  end  Twcnty~ninth  fears  of  the  Reign  of  Hit 

f  Majesty  King  George  the  Second,  at  relates  to  the  licensing  of  Alehouse 
•pen  oiid  Victuallers,  and  for  better  regulating  Alehouses,  and  the  manner 
i  trading  such  Licences  in  future,  and  also  of  granting  Licences  to  persons 
*#<«;  Wines  to  Ire  drank  in  their  Houses. 

IV.  And  be  it  further  enacted,  That  the  register  or  calendar  required   Names  of  Sure- 
ty law  to  be  kept  by  clerks  of  the  peace,  of  recognizances  to  be  taken   ties  to  be  en- 
and  returned  by  justices  of  the  peace,  on  granting  such  licences  as  afore?   tered  in  a  Book. 
&k),  shall*  contain  the  names  and  places  of  abode  of  the  several  sureties 
*bo  shall  so  enter  into  Mich  recognizances ;  and  that  as  well  as  the 
mtries  of  the  names  of  such  sureties,  as  of  tlie  other  particulars  of  such 
recognizances  already  required  to  be  registered,  shall  and  they  are  hereby 
ttjuired  to  be  entered  by  the  respective  clerks  of  the  peace,  or  other  ner- 
eis acting  as  such,  to  whom  such  recognizances  shall  be  returned;  and 
that  for  every  recognizance  there  shall  be  raid,  by  the  clerk  or  clerks  to 
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ing more  than 
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upon  entering 
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Recognisances. 


the  justices  taking  such  recognizances,  to  the  said  clerk  of  the  p 
their  fee  for  filing  or  recording  the  said  recognizances  and  for 
such  entry  thereof,  and  of  the  names  or  name  of  the  sureties  or  s 
be  thereby  bound,  and  for  making  and  delivering  copies  of  the  sai 
ter,  as  by  law  required,  the  sum  of  two  shillings  and  no  mon 
shall  be  paid  to  the  clerks  of  the  said  justices  by  the  persons  1 
over  and  above  the  fees  payable  by  law  to  the  said  justices'  clerks 
shall  be  lawful  for  any  person  or  persons  on  application,  at  all  sea 
times,  to  see  inspect  and  examine  every  such  register,  so  to  be 
the  said  clerks  of  the  peace,  on  payment  or  tender  made  by  the  p< 
persons  requiring  the  same,  to  such  clerks  of  the  peace,  of  the  sun 
shilling  for  every  such  inspection  or  examination. 

V.  And  be  it  further  enacted,  That  from  and  after  the  passing 
Act  it  shall  and  may  be  lawful  to  and  for  the  clerks  to  the  sevc 
tices  of  the  peace,  to  be  assembled  at  any  general  annual  meeting 
purpose  of  granting  licences  or  authorities  to  persons  to  keep  alel 
or  to  sell  ale  beer  or  other  exciseable  liquors  by  .retail,  in  that  pari 
United  Kingdom  called  England,  and  also  at  any  special  meeting 
like  purposes  to  be  held  pursuant  to  the  directions  of  the  said  Ac 
thirty-second  year  of  the  reign  of  his  said  late  Majesty,  to  ask  c 
and  receive  of  and  from  every  person  to  whom  a  licence  or  authoi 
the  purposes  aforesaid,  shall  be  granted  renewed  or  continued,  as 
the  trouble  of  such  clerks  in  filling  up  such  licence  or  authority,  a: 
ing  and  returning  the  recognizance  to  be  so  entered  into,  the  sum 
shillings  and  no  more,  over  and  above  the  fees  directed  to  be  paid 
several  clerks  of  the  peace  for  filing  such  recognizances ;  and  in  a 
clerk  to  such  justices,  or  other  person  acting  as  bitch,  shall  dem; 
take  or  receive  of  or  from  any  person  to  whom  such  licence  or  au 
as  aforesaid  shall  hereafter  be  granted,  or  renewed  or  continued, 
for  his  fee  or  reward  for  the  trouble  of  preparing  the  same,  and 
and  returning  such  recognizance  as  aforesaid,  any  further  or  grea 
or  reward  or  recommence  than  the  said  sum  of  five  shillings,  every 
so  offending  shall  for  every  such  offence,  and  on  conviction  on  tli 
of  one  credible  witness,  forfeit  and  pay  the  sum  of  five  pounds, 
sued  for,  recovered,  levied,  and  applied,  in  the  same  manner  as  any 
pecuniary  penalty  imposed  by  this  Act  may  be  sued  for,  recovered 
and  applied. 

VI.  And  be  it  further  enacted,  That  from  and  after  the  passing 
Act,  if  any  person  duly  licensed  to  keep  an  alehouse  or  victualling-! 
or  to  sell  ale  beer  or  other  exciseable  liquors  by  retail,  in  any 
within  that  part  of  the  United  Kingdom  called  England,  shall  die 
the  expiration  of  such  licence,  or  if  any  person  so  licensed,  or  the  • 
tors  administrators  or  assigns  of  the  person  dying  so  licensed, 
remove  from  or  yield  up  the  possession  of  such  house  in  which  su 
beer  or  other  liquors  shall  by  virtue  of  such  licence  be  sold,  and 
assign  such  licence,  or  in  case  any  such  house  shall  become  em 
unoccupied,  the  late  occupier  whereof  was  duly  licensed  at  the  h 
neral  meeting  previous  to  the  time  such  house  became  empty  or  ui 
pied,  it  shall  and  may  be  lawful  for  two  or  more  of  his  Majesty's  ji 
of  the  peace,  or  persons  acting  as  such  for  the  county,  riding,  city,  Ji 
town  corporate,  or  place,  at  a  special  day  of  meeting  to  be  holden  i 
and  for  the  same  division  or  place  in  which  the  house  shall  be  situs 
grant  a  licence  or  authority  to  the  executors  administrators  or  assi, 
the  person  so  dying  who  shall  he  po>se«sed  of  such  house,  or  to  an; 
tenant  or  occupier  upon  any  such  removal,  or  upon  the  house  becc 
unoccupied  as  aforesaid,  to  open  or  continue  open  such  house  as  a 
house  or  victualling-house,  or  to  sell  ale  beer  or  other  liquors  by  rei 
aforesaid  therein,  till  the  tenth  of  October  then  next  ensuing,  so  i 
person  applying  for  such  licence  or  authority  shall  produce  such  c 
catc  ana  enter  into  such  recognizance  with  such  surety  or  sureti 
herein-before  directed ;  and  every  such  recognizance  to  be  taker 
entered  into  at  such  special  day  of  meeting,  and  every  such  certifies 
to  be  produced;  shall  be  returned  to  the  respective  clerks  ol  the  peace  i 


I 
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e  peokbroe  manner  as  the  recognizances  and  certificates  to  be  taken  and  pro-  No.  XIII. 
for  Downed  at  the  said  general  annual  meetings  of  the  said  justices  are  directed  0  ^  •„ 
>r 9B*be  returned.  3  Geo- IV- 

said  ri  VII.  And  be  it  further  enacted,  That  from  and  after  the  passing  of        °*  77* 
iorc,f#is  Act,  all  general  annual  meetings  of  the  justices  or  magistrates,  for     V^^v^S 
s  liccJbc  purpose  of  granting  licences  to  sell  ale  beer  and  other  exciseable   All  General 
ks ;  imraora  by  retail,  as  well  in  cities  and  towns  corporate  as  in  all  other  places   Annual  Meet- 
seisdoipthiii  that  part  of  the  United  Kingdom  called  England,  shall  be  held  in  J**** 
tfkejslbe  month  of  September  in  each  and  every  year;  any  local  custom  or  5«P|*B*«,« 
pcrsctfcace  to  the  contrary  thereof  in  anywise  notwithstanding. 
im  of  4  vlll.  Provided  always,  That  all  persons  who  hold  licences  to  sell  ale   Allowance  to 

leer  and  other  liquors  by  retail,  which  would  expire  at  a  different  period    be  made  for  the 
ng  of  pP  the  year  from  that  at  which  they  will  expire  after  the  passing  of  this    Time  unexpired 
rerii  nfcct,  shall  be  allowed  in  the  payment  of  their  duties,  upon  the  first  re-   of  Licences  on 
*  for  tifewal  of  their  licences  under  this  Act,  for  so  much  of  their  current  year    their  Renewal. 
'zbouseJp  shall  not  have  then  expired. 

iot'tbt  IX.  And  whereas  by  the  laws  now  in  force  in  that  part  of  the  United 
(or  ite.tagdom  called  England,  persons  selling  ale  beer  or  other  exciseable 
a^wlxji*  by  retail,  are  liable  and  subject  to  different  penalties  and  punish- 
'*  a  for  disorderly  conduct  committed  or  permitted  or  suffered  in  their 
es;  and  by  an  Act  made  and  passed  in  the  twenty-sixth  year  of  the 
ign  of  his  late  Majesty  King  George  the  Second,  intituled  An  Act  for  26  G.  2.  c.  31. 
iating  the  Manner  of  licensing  Alehouses  in  that  Part  of  Great  Britain 
d  England,  and  for  the  more  easy  convicting  Persons'  selling  Ale  and 
*  Liquors  without  Licence,  it  is  enacted,  that  any  justice  of  the  peace 
any  county,  riding,  city,  liberty,  or  town  corporate,  wherein  such  li- 
;  shall  be  granted,  upon  complaint  or  information  that  such  licensed 
n  had  done  or  committed  any  act  offence  or  misdemeanor,  whereby 
the  judgment  of  the  same  justice  the  recognizance  of  such  licensed 
rsoo  might  be  forfeited,  or  the  condition  thereof  broken,  might  by  sum- 
ous  under  his  hand  and  seal  require  such  person  so  complained  of  or 
ne*Wmformed  against  to  appear  at  the  next  general  or  quarter  sessions  of  the 
( &i  pace  for  the  said  county,  riding,  city,  liberty,  or  town  corporate,  then 
p*'  and  there  to  answer  the  matter  of  such  complaint  or  information,  and 
l&f\  ?&>  might  bind  the  person  or  persons  so  making  such  complaint  or. 
vied  ^formation,  or  any  other  person  or  persons,  in  a  recognizance  to  appear 
at  such  general  or  quarter  sessions,  and  give  evidence  against  such  persons 
f  ih'i  complained  of  or  informed  against;  and  the  justices  of  the  peace,  iu  their 
t>ti*  general  or  quarter  sessions,  should  have  full  power  to  direct  the  jury  which 
ferLJ should  attend  at  such  sessions  for  the  trial  of  traverses,  or  some  other 
triJ'Ty  of  twelve  honest  and  substantial  men,  to  be  then  and  there  impan- 
K^:  nelled  by  the  sheriff,  without  fee  or  reward,  to  inquire  of  the  misdemeanor 
&}  charged  in  the  said  complaint  or  information,  ana  if  such  jury  should  find 
y;  ,*  that  the  person  so  complained  of  or  informed  against  had  done  any  Act 
'.".„  whereby  the  condition  of  his  recognizance  was  broken,  such  Act  being 

reified  in  such  complaint  or  information,  it  should  or  might  be  lawful 
the  court,  at  such  general  or  quarter  sessions,  to  adjudge  such  person 
I.    Salty  of  the  breach  of  such  recognizance,  which  verdict  and  adjudication 
should  be  final  to  all  intents  and  purposes ;  and  thereupon  the  said  justices 
-    skooid  order  the  recognizance  entered  into  by  such  offender  lo  be  estreated 
-.    into  his  Majesty's  Court  of  Exchequer,  to  be  levied  to  his  Majesty's  use ; 
and  tliat  the  said  person,  the  condition  of  whose  recognizance  should  be 
so  adjudged  to  be  broken  and  forfeited,  should,  from  aud" after  such  adju- 
re   dication,  be  utterly  disabled  to  sell  any  ale,  beer,  cyder,  perry,  spirituous 
-:   liquors,  or  strong  waters,  for  the  space  of  three  years ;  and  any  licence 
~   or  licences  granted  or  to  be  granted  to  such  person  during  such  term 
>    should  be  void  and  of  none  effect;  be  it  further  enacted  by  the  authority 

•uresaid,  That  so  much  of  the  said  recited  Act  of  the  twenty-sixth  year   Recited  Art  in 
;  his  late  Majesty  King  George  the  Second,  as  relates  to  the  forfeiture  of  p^  repealed* 
the  recognizance  of  any  person  licensed  to  keep  a  common  alehouse  or 
Victualling- bouse,  or  to  -sell  ale  beer  or  other  exciseable  liquors  by  retail, 
and  the  subsequent  disability  of  such  party  on  such  adjudication  to  hold  a 
licence  for  the  space  of  three  years,  be  and  the  same  is  hereby  repealed ; 
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j  No.  3HH.     Bud  aho  that  from  and  after  the  pasting  of  thb  Act,  the  several  statutes 

*  fl  -.«       ~,     and  Acts,  and  parts  of  statutes  and  Acts  following,  shall  be  repealed;  (that 

is  to  say,)  so  much  of  a  statute  passed  in  the  first  year  of  the  reign  of  King 

Jamet  vie  First,  as  relates  to  penalties  and  punishments  of  inn-keepers 

victuallers  and  alehouse-keepers  for  the  offences  therein  mentioned ;  and 

*fP*Mf  <**"    also  so  much  of  two  statutes  passed  in  the  seventh  and  twenty-first  years 

IT^^A  respectively  of  the  reien  of  King  James  the  First,  as  relates  to  the  disabling 

1  J  1      fl         persons  to  keep  an  alehouse  for  three  years  in  the  cases  therein  mentioned ; 

*  ;* c  and  also  so  much  of  a  statute  passed  in  the  first  year  of  the  reign  of  King 

2i  J  i  **7*       CharUt  the  First,  as  relates  to  the  penalty  on  alehouse-keepers  and 

i  21  J.  j.  c  7.      victuallers  therein  mentioned ;  and  also  so  much  of  an  Act  passed  in  the 

1 C.  1.  c.  4.        thirtieth  year  of  the  reign  of  King  George  the  Second,  as  relates  to  the 

30  G.  g.  c.24.    penalty  on  persons  licensed  to  sell  any  sorts  of  liquors  in  the  case  therein 

mentioned,  and  which  said  several  Acts  and  parts  of  Acts  are  hereby 
Offending  repealed  accordingly ;  and  that  from  and  after  the  sassing  of  this  Act, 

against  Con-       every  licensed  person  selling  ale  beer  or  other exoiseable  honors  by  retail, 
_l  dhion  of  Re-      jn  that  part  of  the  United  Kingdom  catted  EngUnd,  who  shall  be  lawfully 

saaB]  cognuances.       convicted  of  any  offence  against  the  condition  of  any  subsisting  recogni- 

any  |  sauce  entered  into  by  such  licensed  person,  or  against  the  tenor  of  any 

tbaU)  licence  granted,  and  now  subsisting,  or  hereafter  to  be  granted,  or  against 

to  en  the  condition  of  the  recognizance  by  this  Act  required  to  be  entered  into 

Reed  by  such  licensed  person,  or  against  the  tenor  of  the  licence  to  be  granted 

■n  to]  by  virtue  of  this  Act,  shall  for  every  such  offence  forfeit  and  undergo  the 

pre*  several  penalties  and  punishments  and  disabilities  herein-after  mentioned 

Sch*,  and  provided  in  that  behalf,  instead  and  in  lieu  of  the  several  pecuniary 

and  other  punishments  and  disabilities  which  they  are  now  or  immediately 
I  J  before  the  passing  of  this  Act  were  liable  or  subject  to  by  any  law  then  in 

|j  Penalties  Sm-       force;  (that  is  to  say),  for  the  first  offence  a  sum  not  exceeding  five 

cend  1"""* for  Knt     pounds,  with  the  costs  and  expences  of  convicting  such  offender;  and  ht 

prevj  Offence  not  ex-  case  the  said  penalty,  with  the  costs  and  expences  of  convicting  such  of. 

Sick]  cteding  5/.         fender,  shall  not  be  paid  within  the  space  of  fourteen  days  next  after  such 

from  conviction,  that  then  the  offender  shall  suffer  imprisonment  for  the  space 

the  J  of  one  month  in  the  common  gaol  or  house  of  correction  for  the  county, 

then  riding,  city,  liberty,  town  corporate,  or  place  where  such  conviction  shaH 

take  place,  unless  he  or  she  shall  sooner  pay  such  penalty  and  the  costs 
Second  Offence  charges  and  expences  of  such  conviction,  and  executing  the  same;  and  for 
not  exceeding  the  second  offence  a  sum  not  exceeding  ten  pounds,  and  also  the  costs  and 
10/.  expences  of  Convicting  such  offender ;  and  in  case  such  penalty,  with  the 

charges  and  cxi>ences  of  convicting  such  offender  the  second  time,  shall 
not  be  paid  within  the  space  of  seven  days  next  after  such  second  convic- 
tion, that  then  the  offender  shall  suffer  imprisonment  for  the  space  of  two 
calendar  months,  in  such  common  gaol  or  house  of  correction  as  aforesaid, 
unless  he  or  she  shall  sooner  pay  such  second  penalty,  and  the  costs  charges 
Third  Offence  and  expences  of  such  second  conviction,  and  executing  tlie  same ;  and  for 
p  not  exceeding      tl&  third  offence  against  the  tenor  of  such  licence  or  recognizance,  it  shall 

*r"!  100/.  be  lawful  for  any  one  justice  of  the  peace  of  any  county,  riding,  city, 

^^  liberty,  or  town  corporate,  or  place  wherein  such  licence  shall  be  granted, 

J£c  ^j  and  it  is  hereby  required  of  him,  upon  complaint  or  information  on  oath 

_ .  j  that  such  licensed  person  hath  committed  such  third  offence,  to  issue  s 

V  |  summons  under  his  hand  and  seal,  requiring  such  person  so  complained 

Sc^|  of  or  informed  against  for  such  last-mentioned  offence  to  appear  at  ihe 

!  next  general  or  quarter  sessions  of  the  peace  for  the  county,  riding,  city, 

liberty,  town  coiporate,  or  place  wherein  the  person  so  complained  of  or 
informed  against  thall  reside,  then  and  there  to  answer  to  the  matter  of 
Cer  such  complaint  or  information,  and  also  to  bind  the  person  or  persons  who 

_    '  shall  make  such  complaint  of  information,  or  any  otner  person  or  persons, 

^c#  in  a  recognizance  to  appear  at  such  general  or  quarter  session  and  give  cvi- 

4uc'j  clence  against  such  peison  so  complained  of  or  informed  against;  and  the 

justices  of  the  peace  in  their  general  or  quarter  sessions  of  the  peace  shall 
have  jiower  to  direct  the  jury  which  shall  attend  at  such  sessions  for  the 
trial  of  iraverses,  or  «omc  other  jury  of  twelve  honest  and  substantial  men, 
to  be  then  and  there  impannellcd  by  the  sheriff"  bailiff  or  other  chief  officer, 
without  fee  or  reward,  to  inquire  of  the  misdemeanor  charged  in  the  said 
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srtfct-meution*d  eomplaint  or  information ;  and  if  such  jury  shall  find  that     No.  XIII. 
TjBperson  so  complained  of  or  informed  against  hath  committed  any  act     &  ^a*  tV* 
J  jBj«»t  the  tenor  of  the  said  recognisance,  such  act  being  specified  in  the     9  ^^L~ 
. JjM  complaint  or  information,  and  such  person  so  complained  of  or         c>  • '• 
Tpncd  against  having  been  twice  previously  convicted  for  offences  "~ 

.Jiwt  the  tenor  of  the  said  licence  and  recognizance,  it  shall  and  may 
jjkwful  for  the  court  at  such  general  or  quarter  sessions  to  adjudge  such 
;Jgon  guilty  of  a  third  offence  against  the  tenor  of  and  a  breach  of  the 
jfjjA  recognizance,  which  verdict  and  adjudication  shall  be  final  to  all  in. 
«  1E5  *?" purposes;  and  thereupon  the  said  justices  shall  have  power  and 
^flyM>rityto  punish  tbe  party  so  to  be  convicted  by  fine,  not  exceeding  the 
torn?  °^  °ne  n.UD^re^  pounds,  or  at  the  discretion  of  the  said  court  to 
.Ware  the  said  recognizance  so  entered  into  by  the  said  offender  to  be 
""vetted,  or  immediately  to  adjudge  the  licence  or  authority  granted  to 
,cvjdi  offender  to  be  forfeited  and  void ;  and  on  such  last-mentioned  adju* 

*  gfBta*  <v*  such  verdict,  such  licence  shall  from  thenceforth  be  void 
^|jpofdingly ,  and  every  licence  then  held  by  such  offender  to  sell  spirituous 

«hM£91?'  c3^er»  P^TY* or  -B^*****  sweets,  shall  thereupon  also  be  void ;  and 

|gV  &*id  person,  the  condition  of  whose  recognizance  shall  be  so  adjudged 

g^ j^ko&en  and  forfeited,  shall  from  and  after  such  last-mentioned  acQu- 

*  ^wtioa  be  utterly  disabled  to  sell  ale,  beer,  cyder,  perry,  spirituous  liquors, 
jgJTftroog  waters,  for  the  space  of  three  years,  to  be  computed  from  the 

i  <v^  ^  the  0gence  committed  for  which  such  adjudication  shall  be  pro* 
?cfl__  K*d ;  and  any  licence  or  licences  granted  or  to  be  granted  to  such 
Jpson  during  such  term,  to  be  computed  as  aforesaid,  shall  be  void  and 
^"jfaooe  effect  i  Provided,  that  the  said  justices  may,  at  the  request  of  the  Justice!  may 
1  ^eecutor  or  party  so  complained  of  or  informed  against,  or  either  of  his   postpone  Trials, 
Iter  sureties,  and  upon  sufficient  cause  shown,  adjourn  the  hearing  and   &c. 
*  of  the  said  complaint  or  information  to  the'  then  next  general  or 
»r  sessions  of  the  peace,  when  the  same  shall  be  finally  determined : 
vided  always,  that  no  recognizance  under  this  Act  shall  be  declared  to   Recognisances 
forfeited,  unless  upon  being  directed  so  to  be  by  the  said  court  of  general   not  forfeited 
t quarter  sessions, upon  such  third  conviction  as  aforesaid;  and  provided   unless  declared 
it,  that  if  such  licensed  person  or  persons  so  complained  of  or  informed  so  by  Quarter 
,d  fcjiast  for  such  last-mentioned  offence  shall  not  appear  at  the  next  Sessions. 
fot  £seral  or  quarter  sessions  of  the  peace  pursuant  to  the  summons,  it  shall 
^'Jadmay  be  lawful  for  the  justices  in  their  general  or  quarter  sessions 
t^*sesibJedt  on  proof  of  the  service  of  such  summons,  to  inquire  into  the 
matter  alleged,  and  on  proof  thereof  to  proceed  against  the  person 
or  persons  so  summoned  and  not  appearing,  in  the  same  manner  as 
if  such  person  or  persons  had  appeared  pursuant  to  his  her  or  their 
recognizance. 

X.  Provided  always,  and  it  is  hereby  declared  and  enacted,  That  on  Production  of 
every  such  inquiry  so  directed  to  be  made  before  a  jury  as  aforesaid,  the   Recognizance 
production  of  the  recognizance  entered  into  by  the  party  complained  by  Clerk  of 
;  igainst,  or  by  his  sureties,  and  filed  with  the  clerk  of  the  peace  or  person   Peace  sufficient 
:'  tang  as  such,  shall  be  sufficient  evidence  of  the  fact  of  such  parly  so  Evidence  of  the 
y   Qapiained  against  being  a  licensed  victualler :  Provided  always,  that  if  **er,on  com- 
'.    fc  jury  to  be  iropannelled  to  try  the  matter  of  such  complaint  or  infor-  pl»»ned  of  being 

nation  shall,  on  such  trial,  find  the  party  so  complained  of  or  informed   y«  lc*?t^ 
.  igainst  not  guilty  of  the  offence  so  laid  to  his  or  her  charge,  or  if  on  the   v,ctutJler' 
verdict  of  guilty  by  such  jury  the  court  shall  adjudge  the  offender  to  be 
punished  by  fine,  or  by  declaring  the  recognizance  to  be  forfeited,  instead 
of  vacating  the  licence  of  such  offender  as  aforesaid,  the  party  so  holding* 
or  possessing  such  licence  shall  nevertheless,  after  such  adjudication  of 
j  aot  guilty,  or  punishment  by  fine  on  a  verdict  of  guilty,  be  liable  to  the 
I  same  punishment  and  disability  as  any  other  licensed  victualler  who  shall 
have  been  twice  convicted  of  offences  against  the  condition  of  his  or  her 
recognizance,  on  any  subsequent  complaint  or  information  and  inquiry 
thereon  at  such  court  of  sessions,  tor  any  offence  in  breach  of  such 
recognizance^  and  licence. 
XI.  And  be  it  further  enacted,  That  in  all  cases  where  complaint  or  Clerks  to  Jus- 
tices to  be  deemed  ProKcotenw 
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information  shall  be  made  against  any  person  so  licensed  as  aforesaid  for 
a  third  offence  against  the  tenor  of  his  or  her  recognizance,  the  justices  of 
the  peace  before  whom  such  complaint  or  information  shall  be  made  shall, 
if  they  shall  deem  such  offence  to  amount  to  a  breach  of  such  recognizance, 
and  they  are  hereby  required,  to  order  the  subsequent  proceedings  at  the 
sessions  to  obtain  an  adjudication  on  such  complaint  or  information  to  be 
carried  on  by  the  clerk  or  clerks  or  the  person  or  persons  acting  as  such, 
to  the  general  annual  meetings  of  the  justices  for  licensing  alehouses  and 
victualling-houses  for  the  division  or  place  where  such  house  shall  be 
situated ;  and  such  clerk  or  clerks  are  hereby  authorised  and  required,  to 
conduct  such  prosecution  accordingly ;  and  the  expences  attending  such 
prosecution  shall  and  they  are  hereby  directed  to  be  borne  and  defrayed 
out  of  the  rate  or  rates  made  and  levied,  or  to  be  made  and  levied,  for  the 
maintenance  of  the  poor  of  the  parish  or  place  where  such  offence  shall  be 
committed. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
and  may  be  lawful  to  and  for  two  justices  of  the  peace  for  the  time  being 
of  the  county  or  place  where  any  of  the  offences  against  this  Act  for  the! 
commission  of  which  pecuniary  penalties  are  imposed  shall  be  committed,, 
to  hear  and  determine  the  same  offences  in  a  summary  way,  which  same 
justices  of  the  peace-are  hereby  authorized  and  required,  upon  any  infor- 
mation exhibited  or  complaint  made  in  that  behalf  to  or  before  them,  to 
summon  the  party  or  parties  accused,  and  also  the  witnesses  on  either 
side  (if  they  snail  be  required  to  summon  any  such  witnesses),  and  upon* 
the  appearance  or  contempt  of  the  party  or  parties  accused  by  not  appear-* 
ing,  to  proceed  to  examine  and  hear  the  matter  in  a  summary  way,  and 
also  to  examine  such  witnesses  upon  oath  as  shall  be  produced  therein  J 
(which  oath  the  said  justices  are  hereby  empowered  to  give  and  administer), 
and  to  give  their  judgment  thereon ;  and  in  case  they  shall  convict  the 
party  or  parties  so  accused  or  complained  against  of  the  offence  laid  to  bis 
tier  or  their  charge,  and  such  party  or  parties  so  convicted  shall  refuse  or 
neglect  to  pay  the  penalty  or  penalties  for  which  he  she  or  they  shall 
stand  convicted  within  the  time  herein-before  mentioned  for  that  purpose, 
together  with  the  costs  of  such  conviction  or  convictions,  to  be  assessed 
settled  and  ascertained  as  aforesaid,  that  then  and  in  every  such  case  it 
shall  and  may  be  lawful  for  such  justices,  and  they  are  hereby  authorized 
and  required,  to  issue  their  warrant  or  warrants  under  their  hands  and 
seals  for  the  apprehending  and  committing  to  the  common  gaol  or  howe 
of  correction  as  aforesaid  every  such  offender,  for  such  time  and  in  such 
manner  as  the  nature  of  the  offence  shall  require,  according  to  the  provi- 
sions aforesaid  and  the  true  intent  and  meaning  of  this  Act.  | 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
person  or  persons  shall  be  summoned  as  a  witness  or  witnesses  to  give 
evidence  before  any  such  justices  of  the  peace  touching  any  of  the  matters! 
aforesaid,  either  on  the  part  of  the  prosecutor  or  of  the  person  or  persons 
accused,  and  shall  neglect  or  refuse  to  appear  at  the  time  and  place  to  be 
for  that  purpose  appointed,  without  a  reasonable  excuse  for  such  his  her 
or  their  neglect  or  refusal,  to  be  allowed  of  by  such  justices  of  the  peace,) 
or  appearing  shall  refuse  to  be  examined  on  oath  and  give  evidence  before 
such  justices  of  the  peace  before  whom  the  prosecution  shall  be  depend- 
ing, that  then  every  such  person  shall  forfeit  for  every  such  offence 
the  sum  of  forty  shillings,  to  be  levied  and  paid  in  such  manner  and 
by  such  means  as  are  herein-before  directed  as  to  other  pecuniary  penal- 
ties. 

XIV.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall 
think  himself  herself  or  themselves  aggrieved  by  the  judgment  or  convic- 
tion of  any  justices  of  the  peace  for  any  of  the  offences  aforesaid,  for  the, 
commission  of  which  a  pecuniary  penalty  is  annexed,  and  shall  give  secu- 
rity to  the  satisfaction  of  such  justices  of  the  peace  for  the  payment  of  the 
penalty  costs  and  expences  to  be  expressed  in  the  said  conviction,  within 
twenty-four  hours  after  the  same  shall  be  made,  that  then  and  in  every 
such  case  after  such  security  given,  and  not  otherwise,  it  shall  and  may 
be  lawful  to  and  for  such  offender  or  offenders  to  appeal  from  and  against 
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h  conviction  or  convictions  to  the  justices  of  the  peace  assembled  at  '  No.  XIII. 
(next  general  or  quarter  sessions  of  the  peace  to  be  held  for  such  county,  «  n  t  v" 
ag,  division,  liberty,  city,  town,  or  place,  unless  such  sessions  of  the  e*£J 

ice  shall  be  held  within  six  days  or  less  next  after  such  conviction  or  c<  ** • 
dictions  shall  he  so  had  or  made,  and  hi  that  case  to  the  justices  of  the  ^•^^V^*' 
tit  to  be  assembled  at  the  next  sessions  after  such  first-mentioned  ses- 
te,  and  not  afterwards ;  and  that  the  justices  of  the  peace  assembled 
Hch  sessions  shall  thereupon  proceed  to  hear  and  determine  the  matter 
*ery  such  Appeal,  and  their  judgment  thereon  shall  be  final  and  cou- 
fce  to  alt  intents  and  purposes  whatsoever ;  and  the  justices  of  the 
fe  so  assembled  at  such  sessions  arc  hereby  authorized  and  required 
t»ard  such  costs  as  to  them  shall  anpear just  and  reasonable  to  be  paid 
other  party,  nut  exceeding  in  the  whole  the  sum  of  five  pounds  on  any 
fc%jpeal. 

&V.  And  in  order  to  prevent  frivolous  and  vexatious  appeals,  be  it  fur-  For preventing 
fe enacted  by  the  authority  aforesaid,  That  a  conviction  in  the  form  or  vexatious  Ap- 
i  effect  following,  mutatis  mutandis,  (as  the  case  shall  happen  to  be),  P**!** 
fejjood  and  effectual  to  all  intents  and  purposes  whatsoever,  without 
the  case,  or  the  facts  or  evidence  in  any  more  particular  manner; 
*  to  say ;) 

lesex,  I  DE  it  remembered,  That  on  this  day  of  Form  of  Con* 

j  in  the  year  A.  B.  of  was  duly  victlon. 

dieted  before  us,  CD.  and  E.  F.,  two  of  his  Majesty's  justices  of 
k  peace  for  the  county  or  city  of  of  an  offence  against 

ke  condition  of  a  recognizance  entered  into  by  the  said  A.  B.  on 
1  obtaining  a  licence  to  sell  ale  beer  or  other  exciseable  liquors 

^retail, whereby  he  she  or  they  has  or  have  forfeited  the  sum  of 
i        this  being  the  first  [or  second  offence,  as  the  case  shall  happen  to 
t]  besides  the  costs  and  expences  of  this  conviction,  which  costs  and 
kpences  we  the  said  justices  of  the  peace  do  hereby  ascertain  and  assess 
the  mm  of  pursuant  to  the  statute  in  such  case 

"e  and  provided.    Given  under  our  hands  and  seals  the  day  and  year 
e  written/ 

yi  And  be  it  further  enacted,  That  on  every  such  conviction  so  to   Convictions  to 
"id  or  made  as  aforesaid,  the  justices  of  the  peace  before  whom  the   be  registered 
f&hall  be  made,  shall  return  the  same  to  the  next  quarter  sessions  of  and  stated  as  to 
peace  to  be  hohlen  for  such  county,  riding,  division,  liberty,  city,   being  the  Fine 
h  corporate  or  place,  and  'he  record  of  such  conviction  shall,  unless  Second  or  Third 
'  ^me  shall  be  afterwards  quashed  on  appeal  as  herein -before  directed.   Offence. 
'evidence  against  the  party  thereby  convicted  in  any  prosecution  to  be 
fthuted  against  him  or  her  or  them  for  a  third  or  other  offence,  in  the 
ture  of  *  third  offence,  constituting  or  to  constitute  a  breach  of  the 
edition  of  his  her  or  their  recognizance  entered  into  on  obtaining  a 
*nce  as  herein-before  directed  ;  and  the  several  clerks  of  the  peace  to 
tat)  such  convictions  shall  be  returned,  shall  immediately  on  such 
ku  make  or  cause  to  be  made  a  memorandum  or  entry  of  such  con- 
*^o  in  the  calendar  or  register  to  be  kept  by  them,  of  the  names  and 
fes  of  abode  of  the  several  persons  s»o  licensed  as  aforesaid,  and  shall 
'fell  entry  state  whether  such  conviction  be  the  first  or  second  or  other 
ffcqueut  conviction  of  the  offending  party. 

I?I[.  And  be  it  further  enacted,  Th-tt  from  and  after  the  tenth  day  of  Licences  not  to 
kkr  one  thousand  eight  hundred  and  twenty-three,  no  licence  or  au-  be  granted  to 
*ity  shall  be  granted  to  any  ocrson  whatever  in  that  part  of  the  United   anY  Person 
^■iom  called  England,  by  the  justices  of  the  peace,  or  persons  acting  *hoie  House 
Hich,  to  retail  ale  beer  or  other  exciseable  liquors,  in  any  house  or  *hal1  not  5layt 
*e  which  shall  not  have  been  used  for  such  purpose  or  purposes  by  £een  PreTi°Uily 
toe  of  a  licence  which  shall  have  been  granted  at  a  preceding  general  llcen*Jy  ■' ■ 
fctal  meeting  of  the  justices,  unles*  the  )*erson  intending  to  apply  for  PfWed'n8  °*" 
*  licence  or  authority  shall  give  notice  in  writing  to  the  clerk  or  clerks  Meetinir  of  the 
the  justices  at  such  general  meetings,  three  calendar  months  prior  to  jU8tic«jr  unless 
•general  annual  meeting  of  the  justices  of  the  peace  for  granting  li-   Notices  of  Ap- 
fces  for  the  place  in  which  the  house  shall  be  situated,  for  which  such  plication  be 

given  to  the  Clerk  of  the  Peace,  and  affiled  :n  the  Manner  herein  direct*' 
Iol.  VII.  *  •  •  C 
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Justices  not  to 
act  as  such 
where  peison- 
all  j  interested. 


Penalty  on  Jus- 
tices so  offend- 
ing. 


Constables, 
&c.,  disqualified 
from  holding  li- 
censed Houses. 


No  licensed 
Person  liable  to 
aenre  as  Con- 
stable. 


licence  shall  be  applied  for,  and  shall  affix  or  cause  to  be  affixed  thre 
copies  of  such  notice,  written  in  a  fair  and  legible  hand,  on  the  princius 
door  or  most  conspicuous  part  of  the  house  for  which  such  licence  is  in 
tended  to  be  applied  for,  and  on  the  door  of  the  church  of  the  parish  ii 
which  such  house  shall  be  situated,  on  three  several  days  within  tb 
months  of  May  or  June,  between  the  hours  of  ten  of  the  clock  in  the  fore 
noon  and  of  four  of  the  clock  in  the  afternoon,  and  between  each  of  whiel 
days  of  affixing  soch  notices  the  space  of  seven  days  shall  elapse ;  whicl 
notice,  and  the  copies  thereof  so  to  be  affixed,  shall  be  si&nedby  the  parr 
interested  in  such  house,  and  intending  to  make  such  application  a 
aforesaid,  or  his  her  or  their  agent  thereunto  authorized ;  and  every  suci 
notice  shall  state  and  set  forth  the  situation  of  the  said  house  in  a  trui 
and  particular  manner,  together  with  the  rate  of  building  thereof,  when 
any  such  rate  of  building  exists  or  is  prescribed,  and  the  name  place  o 
abode  and  description  of  the  party  so  applying,  and  also  the  name  am 

Iilace  of  abode  of  the  person  proposed  to  be  licensed  therein ;  and  ever 
icence  to  be  granted  to  sell  ale  beer  or  other  liquors  by  retail  in  such  nei 
house  or  other  place,  not  having  been  used  for  any  of  the  purposes  afore 
said  by  virtue  of  a  licence  granted  the  preceding  year,  without  such  pre 
vious  notice  having  been  given  as  aforesaid,  shall  be  void  to  all  intent 
and  purposes. 

XVIII.  And  whereas  it  is  expedient  that  persons  empowered  to  gran 
licences  by  virtue  of  this  Act  should  not  be  swayed  by  interest  in  tb 
execution  of  such  powers;  be  it  therefore  enacted  by  the  authority  afore 
said,  That  no  justice  of  the  peace  or  magistrate  in  any  county,  ridiiu 
city,  liberty,  town  corporate,  or  place,  in  that  part  of  the  United  Kingdoq 
called  England,  who  L>  a  brewer,  malster,  distiller,  or  dealer  iu  or  retaile 
of  ale  beer  or  other  exciseable  liquors,  or  is  concerned  in  partnership  witl 
any  person  as  a  brewer,  malster,  distiller,  or  dealer  in  or  retailer  of  al 
beer  or  other  exciseable  liquors,  or  shall  be  the  manager  or  agent  of  c 
for  any  house  license*!  or  about  to  be  licensed  for  any  of  the  purpose 
aforesaid,  at  any  of  the  time  or  times  when  any  of  the  powers  of  this  Ac 
are  to  be  executed,  shall  act  in  any  of  the  meetings  for  granting  of  an, 
licence  or  licences,  authority  or  authorities,  or  shall  convict  or  join  in  an 
conviction,  or  in  the  determination  of  any  application  for  a  licence  o 
authority  to  a  person  to  keep  any  bouse  not  before  licensed,  or  in  tli 
determination  of  any  appeal  directed  by  this  Act ;  and  every  justice  < 
the  peace  or  magistrate  who  shall  knowingly  or  wilfully  offend  in  any  < 
the  premises,  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  on 
hundred  pounds,  to  be  recovered  by  any  person  who  will  sue  for  the  sann 
within  six  calendar  months  after  such  offence  committed,  by  action  < 
debt  or  on  the  case,  or  by  bill  suit  or  information,  in  any  of  his  Majesty' 
Courts  of  Record,  wherein  no  essoign  protection  or  wager  at  law,  nor  mot 
than  one  imparlance,  shall  be  allowed ;  which  said  penalty  of  one  hull 
dred  pounds  shall  be  paid,  one  moiety  thereof  to  the  person  who  sues  ft 
the  same,  and  the  other  moiety  to  the  King's  Majesty,  his  heirs  afl 
successors. 

XIX.  And  be  it  further  enacted,  That  from  and  after  the  tenth  day  < 
October  one  thousand  eight  hundred  and  twenty-three,  all  and  every  pel 
son  and  persons  using  and  exercising,  or  that  hereafter  shall  use  an 
exercise  the  trade  or  business  of  a  licensed  victualler  or  alehouse-keepei 
or  who  shall  sell  ale  beer  or  other  exciseable  liquors  by  retail,' by  virtu 
of  any  licence  or  authority,  licences  or  authorities,  already  granted  c 
hereafter  to  be  granted  by  the  justices  of  the  peace  in  that  part  of  tb 
United  Kingdom  called  England,  for  so  Jong  as  he  or  they  shall  use  an 
exercise  the  said  trade  or  business,  or  shall  hold  such  licence  or  licence* 
.authority  or  authorities,  and  no  longer,  shall  at  all  times  hereafter  be  dis 
qualified  from  serving  the  office  of  constable,  bead  bo  rough,  police  office) 
or  patrole ;  and  if  at  any  time  hereafter  any  such  person  or  persons  usin| 
the  said  trade  or  business,  or  holding  and  using  such  licence  or  licence* 
authority  or  authorities,  sliaJl  be  chosen  or  elected  into  the  office  of  con 
stable  or  headborough,  that  then  such  person  or  persons  producing  sue] 
licence  or  authority,  or  licences  or  authorities,  to  use  and  exercise  tb 
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trade  of  a  licensed  victualler  or  alehouse-keeper,  or  to  sell  ale  beer  No.  XIII. 
her  exciseable  liquors  by  retail,  duly  issued  pursuant  to  the  provisions  q  p  lV° 
lis  Act,  or  of  any  other  Act  law  or  charter  now  in  force,  to  the  per-  co* 

or  persons  by  whom  he  shall  be  co  elected  or  appointed,  or  by  or         c*  ??* 
re  whom  he  shall  be  summoned  returned  or  required  to  serve  or  hold      v,^p*\'^ta,/ 
-aid  office  of  constable,  shall  be  absolutely  discharged  from  the  same; 
surh  nomination,  election,  return,  or  appointment  shall  be  utterly 
I  and  of  none  effect,  any  order,  custom,  law,  or  statute  to  the  contrary 
in- wise  notwithstanding  ;  nor  shall  any  such  person  using  or  exercis-  penalty  for 
the  said  trade  or  business  of  a  licensed  victualler,  or  to  whom  any  serving  as  Con- 
i  licence  or  authority  shall  be  granted  for  the  purposes  aforesaid,   stable,  or  De- 
le he  shall  so  exercise  the  said  trade,  or  hold  and  use  such  licence  or  puty  Constable, 
abrity,  take  upon  himself,  or  serve  or  execute  the  office  of  deputy  to   10/. 
f  constable  already  chosen,  or  hereafter  to  be  chosen  and  elected  to 
c  office  within  that  part  of  the  United  Kingdom  called  England,  on 
a  tf  forfeiting,  for  every  Act  to  be  done  committed  or  executed  by  him 
fc  in  the  character  of  deputy  to  any  such  constable  as  aforesaid,  the 
of  ten  pounds,  to  be  recovered  in  manner  herein -before  directed  by 
i  of  this  Act. 
And  be  it  further  enacted,  That  from  and  after  the  tenth  day  of  Alehouse 
&r  one  thousand  eight  hundred  and  twenty-two,  all  persons  keeping  Keeper  to  use 
»Ton  inns  alehouses  or  victual  ling- houses,  and  retailing  ale  and  beer.  Standard  Mea- 
b!  *11  the  same  in  and  from  their  houses  by  a  full  ale  quart  pint  or  tures. 
tf-piit,  made  of  pewter,  sized  to  the  standard,  and  stamped  or  marked 
^e  of  due  size  according  to  the  standard,  either  from  the  Exchequer, 
from  some  city,  town  corporate,  borough,  or  market  town,  where  an 
i quart  pint  or  half- pint,  made  from  the  said  standard,  shall  be  kept  for 
at  purpose,  and  shall  not  retail  any  ale  or  beer  in  any  other  vessels 
in  such  stamped  pewter  ale  quarts  pints  and  half-pints,  unless  such  ale 
beer  sbaJi  have  been  first  measured  in  and  by  such  stamped  pewter 
L  (juart  pint  or  half-pint,  in  the  presence  of  the  guest  or  customer  pur- 
wig  the  same,  under  pain  of  forfeiting  for  every  offence  a  sum  not 
ding  forty  shillings  (together  with  the  costs  of  conviction),  to  be  re-   Penalty  not  ex- 
d  within  thirty  days  next  after  the  committing  of  such  offence,  ceeding  40*. 
any  two  justices  of  the  peace  acting  for  the  county  or  place  in 
such  offence  shall  have  been  commuted,  the  one  half  to  be  paid  to 
-person  who  shall  prosecute  or  sue  for  the  same,  and  the  other  naif  to 
poor  of  i  he  parish  or  place  where  such  offence  shall  have  beeu  com- 
wt&l ;  and  in  case  of  the  non-payment  thereof,  they  shall  cause  the  same 
>  be  levied  upon  goods  and  chattels  of  the  offender,  by  warrant  of  dis- 
ts*  under  their  hands  and  seals. 

XXI.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  Brewer  to  ute 
ta  Act,  if  any  brewer  or  wholesale  dealer  in  ale  or  beer,  in  that  part  of  Caaka  of  full 
te  Toiled  Kingdom  called  England,  shall  sell  and  deliver  to  any  inn-  Size. 

*pr,  alehouse-keeper,  victualler,  or  other  person  whomsoever,  any  ale 

[tar,  in  Imrrels  casks  or  other  vessels  which  shall  not  be  able  to  con- 

k  the  full  quantity  of  ale  or  beer  for  which  the  said  brewer  or  whole- 

fc dealer  in  ale  or  beer  shall  charge  the  purchaser  thereof,  such  brewer 

Wholesale  dealer  in  ale  or  beer  shall  forfeit  and  pay  a  sum  not  exceed-   p^fy  not  e- 

kfive  pounds  for  every  such  barrel  cask  or  other  vessel  so  deficient  in  ^^,7  5/  for" 

v  a*  aforesaid,  together  with  the  costs  of  conviction,  to  be  recovered   eacQ  Caskdefi- 

J information  before  one  justice  of  the  peace,  within  thirty  days  next  cjcnt  jn  $*IMt 

ter  the  making  of  such  charge,  who,  in  case  of  the  non-payment  thereof, 

bit  cause  the  same  to  be  levied  upon  the  goods  and  chattels  of  the  party 

lending. 

XXII.  And  be  it  further  enacted,  That  all  fines  penalties  and  forfeitures  Application  of 
fiposed  by  this  Act,  and  for  which  no  other  means  for  recovering  thereof  Penakiea. 

*  hereby  provided,  may  be  sued  for  and  recovered  by  action  of  debt, 
A  plaint,  or  information,  in  any  of  his  Majesty's  Courts  of  Record  at 
^tuminsUr;  and  that  one  moiety  of  all  and  every  fine  penalty  or  for- 
tture  by  this  Act  imposed,  and  not  expressly  directed  to  be  otherwise 
fplied,  shall  be  to  his- Majesty,  his  neirs  and  successors,  and  the 

•  #C2 
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No.  XIII.     other  moiety  to  him  or  them  who  shall  inform  discover  or 

3  ueo^iv.        XXIII.  Provided  always,  and  be  it  further  enacted,   Thj 

*•  • ' '  herein  contained  shall  extend  or  be  construed  to  extend  to  alt< 

^^  */^*S  or  times  of  granting  licences  for  keeping  common  inns  or  al 

Act  not  to  «-  tne  d^  0f  J^ndon. 

X£?£a        ltf       XXIV.  Provided  also,  and  be  it  further  enacted,  That  noth 
of  London.  ^ct  conta\nc<i  ;s  intended  to  repeal  any  former  Act  or  Acts  of  1 

Other  Acts  not    made  in  this  behalf;  except  only  so  far  as  the  same  or  any  < 
repealed.  visoes  and  enactments  thereof  have  been  expressly  repealed 

amended  by  the  present  Act. 
Universities  XXV.  Provided  always,  and  be  it  further  enacted,  That   r 

not  affected.         this  Act  contained  shall  extend  to  alter  or  in  any  manner  to  aff 

the  rights  or  privileges  of  the  Universities  of  Oxford  or  Cambric 

powers  of  the  chancellors  or  vice-chancellors  of  the  same,  as  bj 

sessed  tinder  the  respective  charters  of  the  said  Universities. 

Duration  of  Act       XXVI.  And  he  it  further  enacted,  That  this  Act  shall  comru 

limited  to  Three   take  place  from  the  passing  thereof,  and  from  thence  shall  con 

Yean.  be  in  force  for  and  during  the  term  of  three  years,  and  from  thei 

end  of  the  then  next  session  of  Parliament. 

Schedule  (A). 

FORM  of  RECOGNIZANCE. 

Middlesex,  \  AT  a  meeting  of  his  Majesty's- jus  tic 

J         peace  acting  in  and  for  the  division  [or  liber  i 
the  cate  may  be,]  held  at  in  the  division  [or  liberty, 

county  aforesaid,  on  the  day  of  one 

eight  hundred  and  T.  S.  at  the  sign  of,  &c.  virtu; 

knowledges  himself  to  be  indebted  to  our  Sovereign  Lord  the 
the  sum  of  pounds,  E.  F.  of,  &c.  acknowledges  himself 

debted  to  our  Sovereign  Lord  the  King  in  the  sum  of  potin 

levied  upon  their  several  goods  and  chattels,  lands  and  tenements 
of  recognizance  to  his  Majesty's  use,  his  heirs  and  successors,  tipo 
tion  that  the  said  T.  S.  do  and  shall  keep  the  true  assize  in  utter 
selling  bread  and  other  victuals,  beer  ale  and  other  liquors,  in  hi, 
their  house,  and  shall  not  fraudulently  dilute  or  adulterate  the  sai 
shall  not  use,  in  uttering  and  selling  thereof,  any  pots  or  other  rr 
that  are  not  of  full  size,  and  shall  not  wilfully  or  knowingly 
drunkenness  or  tippling,  nor  get  drunk  in  his  her  or  their  house 
premises ;  nor  knowingly  suffer  any  gaming  with  cards,  draugr 
bagatelle,  or  any  other  sedentary  game  in  his  her  or  their  house 
of  the  outhouses  appurtenances  or  easements  thereto  belong 
journeymen,  labourers,  servants,  or  apprentices;  nor  knowingly  ii 
permit  or  suffer  any  bull  bear  or  badger-baiting,  cock-fighting 
such  sport  or  amusement  in  any  part  of  his  her  or  their  premi$ 
shall  knowingly  or  designedly,  and  with  a  view  to  harbour  and  e 
such  permit  or  suffer  men  or  women  of  notoriously  bad  fame,  or  d 
girls  and  boys,  to  assemble  and  meet  together  in  his  her  or  their  h 
any  of  the  premises  theieto  belonging;  nor  shall  keep  open  hla 
their  house,  nor  permit  or  suffer  any  drinking  or  tippling  in  any 
'his  her  or  their  premises  during  the  usual  hours  of  divine  service 
days;  nor  shall  keep  open  his  her  or  their  house  or  other  premise! 
late  hours  of  the  night,  or  early  in  the  morning,  for  any  other 
than  the  reception  of  travellers,  but  do  keep  good  rule  and  order 
according  to  tne  purport  of  a  licence  granted  for  selling  ale  beer « 
liquors  by  retail  in  the  said  house  and  premises  for  one  who 
commencing  on  the  tenth  day  of  October  next,  then  this  recofl 
to  be  void,  or  else  to  remain  in  full  force.  i 

Schedule  (B). 

AT  a  general  meeting  of  his  Majesty's  justices  of  the  peace, ai 
and  for  the  division  in  the  county  of  holden  at 
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in  the  said  division,  on  the  day  of  one  thousand  eight 

red  and  for  the  purpose  of  authorizing  and  empowering 

to  keep  common  inns  alehouses  or  victualling-houses,  we,  being 
of  bis  Majesty's  justices  of  the  peace  acting  in  and  for  the  said 
and  county  assembled  at  the  said  meeting,  do  hereby  authorize 
empower  at  the  sign  of  the  in  in  the 

n  and  county  aforesaid,  having  produced  the  certificate 

by  law  to  keep  a  common  inn  alehouse  or  victualling-house,  and 
cr  and  sell  in  the  said  house  wherein  now  dwelleth,  called 

wn  by  the  sign  of  the  and  in  the  premises  thereunto 

ing,  and  not  elsewhere,  victuals,  and  all  such  exciseable  liquors  as 
shall  be  licensed  and  empowered  to  sell,  under  the  authority  and 
tssion  of  any  excise  licence,  which  shall  be  duly  granted  by  the 
jsissioners  of  Excise,  or  persons  to  be  appointed  or  employed  by  them 
bat  purpose,  provided  that  the  true  assize  in  bread,  beer,  ale,  cyder, 
all  other  liquors,  be  duly  kept;  and  that  the  said  do  not 

ulently  dilute  or  adulterate  the  same,  or  sell  the  same  knowing  them 
vc  been  fraudulently  diluted  or  adulterated, and  do  not  use,  in  utter- 
selling  thereof,  any  pots  or  other  measures  that  are  not  of  full 
and  do  not  wilfully  or  knowingly  permit  drunkenness  or  tippling,  or 
drunk  in  house,  or  other  premises,  nor  knowingly  suffer  any 

og  with  cards,  draughts,  dice,  bagatelle,  or  any  other  sedentary  game, 
house,  or  any  of  the  outhouses  appurtenances  or  easements 
o  belonging,  by  journeymen,  labourers,  servants,  or  apprentices ; 
knowingly  introduce  permit  or  suffer  any  bull  bear  or  badger- baiting 
-fighting  or  other  sucn  sport  or  amusement,  in  any  part  of 
ises;  nor  shall  knowingly  and  designedly,  and  with  a  view  to  harbour 
entertain  such,  permit  or  suffer  men  or  women  of  notoriously  bad 
,  or  dibsolute  girls  and  boys,  to  assemble  and  meet  together  in 
e,  or  any  of  the  premises  thereto  belonging ;  nor  shall  keep  open 
house,  nor  permit  or  suffer  any  drinking  or  tippling  in  any  part 
premises,  during  the  hours  of  divine  service  on  Sunday*;  nor 
1  keep  open  house  or  other  premises  during  late  hours  of  the 

a  or  early  in  the  morning,  for  any  other  purpose  than  the  reception  of 
filers,  but  that  good  order  and  rule  be  maintained  and  kept  therein ; 
authority  and  power  hereby  granted  to  continue  in  force  for  one  whole 
,  from  the  tenth  day  of  October  next,  and  no  longer. 

Signed 
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No.  XIV. 

7  Geo.  IV. 
c.  65. 


&& 


^o.  XIV.  ]  7  Geo.  IV.  c.  65. — An  Act  to  continue  until 
the  first  day  of  January  one  thousand  eight  hundred  and 
tiventy-seven,  and  to  the  End  of  the  next  Session  of 
Parliament,  an  Act  of  the  third  Year  of  His  present 
Majesty,  for  regulating  the  Manner  of  licensing  Ale- 
houses in  England.— [26th  May  1826.] 

THBHEAS  an  Act  was  passed  in  the  third  year  of  his  present  Majesty's 

rei};n,  intituled  An  Jet  for  amending  the  Laics  for  regulating  the  Man-  3  G.4.  c.  77* 
of  licensing  Alehouses  in  that  Part  of  the  United  Kingdom  called  England, 
_'"  far  the  More  effectually  preventing  Disorders  therein ;  which  Act  will 
pire  at  the  end  of  the  present  session  of  Parliament :  And  whereas  it  is 
client  to  continue  the  same  for  a  further  time :  Be  it  therefore  enacted 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
men  t  assembled,  and  by  the  authority  of  the  same,  That  the  said  Act  ^1^  Act 

m al|  be  and  the  same  is  hereby  further  continued  in  force  until  the  first  further  con- 

Say  of  January  one  thousand  eight  hundred  and  twenty-seven,  and  to  the  chitted, 
end  of  the  next  session  of  Parliament. 


**' 
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No.  XVI. 

9  Geo.  IV. 
c.  46.' 
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3  G.  4.  c.  77. 


7  G.  4.  c.  65. 


First-recited 
Act  further 
continued. 


[  No.  XV.  ]  7  &  8  Geo.  IV.  c.  48.— An  Act  to  con  tint* 
until  the  first  day  of  June  one  thousand  eight  hundred 
and  twenty- eight,  and  from  thence  to  the  End  of  th< 
then  next  Session  of  Parliament,  an  Act  of  the  thin 
Year  of  His  present  Majesty,  for  regulating-  the  Man 
ner  of  licensing  Alehouses  in  England. — [23d  Jiiwi 
1827.] 

\y  HERE  AS  an  Act  was  passed  in  the  third  year  of  bis  present  Majesty*! 
reign,  intituled  An  Act  for  amending  the  Late*  for  regulating  the  Man 
ner  of  licensing  Alehouses  in  that  Part  of  the  United  Kingdom  cat  ltd  England 
and  for  the  more  effectually  preventing  Disorders  thctein,  which  was  con 
tinned  by  an  Act  of  the  last  session  of  Parliament  until  the  first  day  a 
January  one  thousand  eight  hundred  and  twenty-seven,  and  to  rhe  end  o 
the  next  session  of  Parliament :  And  whereas  it  is  cxnedien;  to  continut 
the  same  for  a  further  time :  Be  it  therefore  enacted  ny  the  King's  runs 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lord' 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assem 
bled,  and  by  the  authority  of  the  same,  That  the  said  first-recited  Ac 
shall  be  and  the  same  is  hereby  further  continued  in  force  until  the  fir* 
day  of  June  one  thousand  eight  hundred  and  twenty-eight,  and  from  iheno 
to  the  end  of  the  then  next  session  of  Parliament. 


35  G.  3.C.113. 
*1. 


[  No.  XVI.  1  9  Geo.  IV.  c.  46.— An  Act  to  enable  certair 
Hotel-Keepers  to  be  licensed  to  keep  Hotels  as  common 
Inns,  Alehouses,  and  Victualling-Houses,  and  to  sei 
therein  Beer  and  other  exciseable  Liquors,  for  the 
Residue  of  the  present  Year.— [15th  July  1828.] 

"yy  HEREAS  by  an  Act  pasted  in  the  thirty-fifth  year  of  the  reign  o 
His  late  Majesty  King  George  the  Third,  intituled  An  Act  fur  /A« 
more  effectual  Prevent  ton  of  selling  Ale  and  otiur  Liauors  by  Persons  no* 
duly  licensed,  it  is  enacted,  that  from  and  after  the  twentieth  day  o 
September  one  thousand  seven  hundred  and  ninety-five,  if  any  person  thai 
sell  ale  or  beer,  or  any  other  exciseable  liquors,  by  retail,  or  shall  pcrmi 
or  suffer  any  ale  or  !>eer,  or  any  other  exciseable  liquors,  to  be  sold  by  re 
tail  in  his  her  or  their  house,  outhouse,  or  yard,  garden,  orchard,  or  othe 
place,  in  that  part  of  Great  Britain  called  England,  the  dominion  of  Wain 
and  town  of  Berwick- vpon- Taxed,  without  being  duly  licensed  so  to  do 
and  shall  thereof  be  duly  convicted,  every  such  person  so  offending  shal 
for  every  such  offence  forfeit  and  pay  the  sum  ot  twenty  pounds,  and  nU 
the  costs  and  expences  attending  the  conviction,  to  be  levied  and  recovers 
as  therein  is  directed;  and  on  and  after  a  second  conviction  for  the  Jik 
offence,  shall  also  be  rendered  incapable  of  being  thereafter  licensed  t 
keep  an  alehouse,  or  to  sell  ale  or  beer,  or  other  exciseable  liquors,  b; 
retail;  and  several  provisions  are  also  contained  in  the  said  Act  for  tb* 
iccovery  and  appropriation  of  the  said  penalty:  And  whereas  certain  per 
sons,  being  the  keepers  of  hotels  for  the  temporary  residence  of  guests 
and  not  being  licensed  to  keep  a  common  inn  alehouse  or  victualling 
house,  have,  by  supplying  such  guests  with  beer,  or  oilier  exciscabl 
liquors,  for  their  daily  consumption,  inadvertently  incurred  the  a  fores  an 
penalty  and  disability;  fommedy  thereof  be  it  cnacttd  by  the  King' 
roost  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lord 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assem 
Keepers  of  Ho-  U'C('»  an(*  nJf  lne  autboriiy  of  the  same,  That  every  such  person,  so  beinj 
tels,  who  with-"  fhe  keeper  of  any  hotel  for  the  temporary  residence  of  guests,  who  at  an 
out  Licence  time  before  the  passing  of  this  Act,  by  selling  to  and  supplying  any  guest 
have  told  excise-  in  such  hotel  with  any  beer  or  other  exciseable  liquor,  without  be  in 
able  Liquors  to  their  Guests  before  the  pitting  of  this  Act,  discharged  from  the  Penalty. 
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kised  to  keep  a  common  inn  alehouse  or  victualling-house,  shall  have  No.  XVII. 

■eby  incurred  the  penalty  arid  disability  aforesaid,  shall,  on  taking  out  g  q       »y 

|k  licences  as  herein-after  mentioned,  be  altogether  freed  acquitted  kq     " 

i  discharged  of  and  from  every  such  penalty  and  disability,  and  all  c*  58, 

Kfedings  for  the  recovery  thereof  shall  be  null  and  void;  the  said  V^*y^s*/ 
lied  Act  or  any  other  Act  or  Acts  to  the  contrary  thereof  notwith- 

Ming- 

u.  And  vrhereas  the  days  and  times  appointed  by  law  for  justices  to   Two  Justices 
Jet  licences  to  keep  common  inns  alehouses  or  victualling-houses,  for   may  grant  a  li- 
fe present  year,  are  now  past,  and  it  is  expedient  to  make  special  provi-    cence  to  keep 
k  tor  granting  such  licences  to  the  keepers  of  such  hotels  as  aforesaid    such  Hotel  as  a 
I  the  residue  of  the  present  year;  be  it  therefore  enacted,  That  it  shall   common  Inn 
ibwful  fur  any  two  or  more  justices  of  the  peace  or  magistrates,  if  they    Alehouse  or 
pi  so  think  fit,  of  any  county,  city,  borough,  town,  or  place  in  Great    Victualling- 
ffew,  to  grant  their  authority  or  licence  to  any  person  keeping  and    House  for  the 
bg  and  who  shall  have  kept  and  used  any  such  hotel  as  aforesaid,  at    R«»»due  of  the 
ktrom  the  first  day  of  January  one  thousand  eight  hundred  and  twenty-   Pre>ent  "ear» 
k,  or  at  any  time  between  that  day  and  the  passing  of  # this  Act,  to 
m  such  hotel  as  a  common  inn  alehouse  or  victualling-nouse  for  the 
fender  of  the  present  year  for  granting  such  licences,  and  until  the 
w.  when  the  general  licences  for  that  purpose  are  according  to  law  in 
k  course  renewable ;  provided  the  hotel  in  respect  of  which  such  autho- 
P  or  licence  as  herein  mentioned  shall  be  applied  for  shall  have  been 
fet  and  used  as  such  hotel,  either  by  the  person  or  persons  who  at  the 
pe  of  applying  for  such  authority  or  licence  shall  to  keep  and  use  the 
fee,  or  by  his  her  x>r  their  predecessor  or  predecessors  therein,  on  and 
btintially  from  the  first  day  of  January  one  thousand  eight  hundred  and 
tnty -eight  until  the  passing  of  this  Act ;  and  it  shall  be  lawful  for  the 
m  miss  loners  and  assistant  commissioners  collectors  and  supervisors  of 
icise  to  grant  to  every  such  person,  so  authorized  and  licensed  by  any 
justices  as  aforesaid,  a  licence  or  licences  to  sell  beer  by  retail,  or 
r  or  perry,  or  other  exciseable  liquors,  to  be  drunk  or  consumed  in  the 
fl  for  v*hich  such  licence  or  authority  shall  have  been  granted,  in  the 
e  manner  as  if  such  hotel  had  been  licensed  by  the  justices  for  that 
ynse  under  and  according  to  the  Acts  of  Parliament  in  force  at  and 
mediately  before  the  passing  of  this  Act;  any  thing  in  the  said  Acts, 
any  of  them,  to  the  contrary  thereof  notwithstanding :  Provided  always, 
tt  every  person  to  whom  such  authority  or  licence  shall  be  so  granted 

*  two  justices  as  aforesaid,  shall  in  all  other  respects  whatsoever  be 
fcbiect  and  liable  to  the  rules  and  regulations,  penalties  and  forfeitures, 
tod  shall  do  and  perform  all  things  whatsoever,  which  the  persons  licensed 
*r  applying  to  be  licensed  by  the  justices  to  keep  a  common  inn  alehouse 

*  v/cmalling-house  shall  by  any  such  Act  or  Acts  as  aforesaid  be  required 
to  do,  or  to  which  such  persons  are  made  subject. 

III.  And  be  it  further  enacted,  That  this  Act,  or  any  of  the  provisions   Act  may  be 
ereof,  may  be  amended  altered  or  repealed  in  this  present  session  of  amended  this 
hament.  Session. 


No.  XVII.  ]  9  Geo.  IV.  c.  58.— An  Act  to  regulate  the 
granting  of  Certificates,  by  Justices  of  the  Peace  and 
Magistrates,  authorizing  Persons  to  keep  common  Inns 
Alehouses  and  Victualling-Houses  in  Scotland,  in 
which  Ale,  Beer,  Spirit?,  Wine,  and  other  Exciseable 
Liquors  may  be  sold  by  Retail  under  Excise  Licences; 
and  for  the  better  Regulation  of  such  Houses;  and  for 
the  Prevention  of  such  Houses  being  kept  without  such 
Certificate.— [  15th  July  1828.] 
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9  Geo  IV     [No-  xvn,-3    9  Geo- 1V-  c-  61.— An  Act  to  regulate  tlie 
c  61  granting  of  Licences  to  Keepers  of  Inns  Alehouses  and 

Victualling-Houses  in  England.— [ 15th  July  1828.] 

TVHEREAS  it  is  expedient  to  reduce  into  one  Act  the  laws  relative  to 

the  licensing,  by  justices  of  the  peace,  of  persons  keeping  or  being 

about  to  keep  inns  alehouses  and  victualling-houses,  to  sell  exciseablc 

liquors  by  retail,  to  l>e  drunk  or  consumed  on  the  premises,  in  that  part 

of  the  United  Kingdom  called  England;  be  it  therefore  enacted  by  the 

King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 

the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Pariia- 

General  U-         ment  assembled,  and  by  the  authority  of  the  same,  That  in  every  division 

censing  Meet-     of  every  county  and  riding,  and  of  every  division  of  the  county  of Lincoln, 

hiss  to  be  held     and  in  every  hundred  of  every  county,  not  being  within  any  such  division, 

annually.  and  in  every  liberty,  division  cf  every  liberty,  county  of  a  city,  count y  of 

a  town,  city,  and  town  corporate,  in  that  part  of  the  United  Kingdom 

called  England,  there  shall  he  annually  holden  a  special  session  of  the 

justices  olthe  peace  (to  be  called  the  Gi  neral  Annual  Licensing  Meeting), 

for  the  purpose  of  granting  licences  to  persons  keeping  or  being  about 

to  keep  inns  alehouses  and  victualling-houses,  to  sell  exciseable  liquors 

by  retail,  to  be  drunk  or  consumed  on  the  premises  therein  specified  ; 

Time  of  hold-      and  that  such  meetings  shall  be  holden  in  the  counties  of  Middlesex  and 

ingsuch  Meet-    Surrey  within  the  first  ten  days  of  the  month  of  March,  and  in  every 

■ogs.  '  other  county  on  some  day  between  the  twentieth  day  of  August  and  the 

fourteenth  day  of  September  inclusive ;  and  that  it  shall  be  lawful  for 
the  justices  acting  in  and  for  such  county  or  place  assembled  at  such 
meeting,  or  at  any  adjournment  thereof,  and  not  as  herein-after  disquali- 
fied from  acting,  to  grant  licences,  for  the  purposes  aforesaid,  to  such 
Eersons  as  they  the  said  justices  shall,  in  the  execution  of  the  powers 
erein  contained,  and  in  the  exercise  of  their  discretion,  deem  fit  and 
proper. 
Time  and  Place       11.  And  be  it  further  enacted,  That  in  every  such  division  or  place  as 
bow  to  be  sp-      aforesaid  there  shall  Lc  holden,  twenty-one  days  at  the  least  lie  fore  each 
pointed.  sucn  general  annual  licensing  meeting,  a  petty  session  of  the  justices 

acting  for  Mich  county  or  place,  the  majority  of  whom  then  present  shall, 

by  a  precept  under  their  hands,  appoint  the  day  hour  and  place  upon  and 

in  which  such  general  annual  licensing  meeting  for  such  division  or  place 

Notice  of  shall  be  holden;  and  shall  diiect  such  precept  to  the  high  constable  of 

Meetings  to  be    the  division  or  place  for  which  such  meeting  is  to  be  holden,  requiring 

given.  hiin,  within  five  days  next  ensuing  that  on  which  he  shall  have  received 

such  precept,  to  oider  the  several  petty  constables  or  other  peace  officers 
within  his  constablewick  to  affix  or  cause  to  be  affixed  on  the  door  of  the 
church  or  chapel,  and  where  there  shall  be  no  church  or  chapel,  on  some 
other  public  and  conspicuous  place  within  their  respective  districts,  a 
notice  of  the  day  hour  and  place  at  which  such  meeting  is  appointed  to 
be  holden,  and  to  give  to  or  to  leave  at  the  dwelling-house  of  each  and 
every  justice  acting  for  such  division  or  place  and  of  each  and 
every  person  keeping  an  inn,  or  who  shall  have  given  notice  of  his  inten- 
tion to  keep  an  inn,  and  to  apply  for  a  licence  to  sell  exciseable  liquors  by 
retail,  to  lie  drunk  or  consumed  on  the  premises,  within  their  respective 
districts,  a  copy  of  such  notice. 
Adjournment  of  III.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  justices 
Meetings.  acting  at  the  general  annual  licensing  meeting,  and  they  are  hereby  re- 

quired to  continue  such  meeting  by  adjournment,  to  such  day  or  days, 
and  to  such  place  or  |  laces  within  the  division  or  place  for  which  such 
meeting  shall  be  holden^as  such  justices  may  deem  most  convenient  and 
sufficient  for  enabling  persons  keeping  inns  within  such  division  or  place 
to  apply  for  such  licence:  Provided  nevertheless,  that  the  adjourned 
meeting  to  be  holden  next  after  such  general  annual  licensing  meeting 
shall  nut  be  to  holden  in  or  upon  any  of  the  five  days  next  ensuing  that 
on  which  such  general  annual  licensing  meeting  shall  have  been  holden 
as  aforesaid;  and  that  every  adjournment  of  the  said  general  annual 
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ising  meeting  shall  be  holden  within  the  month  of  March  in  the    No.  X Vitr- 
ifies of  Middlesex  and  Surrey,  and  of  August  or  September  in  every     Q  q       iy 

:r  county.  * 

V.  And  be  it  further  enacted,  That  the  justices  assembled  at  the         c#    _ 
cral  or  quarter  session  which  shall  be  holden  at  Michaelmas  next  after   ~%>m^s'^mf 
passing  of  this  Act,  and  at  the  general  annual  licensing  meeting  in   SpecialSewinm 
ry  subsequent  year,  shall  appoint  not  less  than  four  nor  more  than  "f  trinife™K 
it  special  sessions,  to  be  holden  in  the  division  or  place  for  which  each   Uce?*" to  °* 
b  meeting  shall  be  holden,  in  the  year  next  ensuing  such  general  an-  "PP0"1     * 

U  licensing  meeting,  at  periods  as  near  as  may  be  equally  distant;  at 
id)  special  session  it  shall  be  lawful  for  the  iiistices  then  and  there 
embledy  in  the  cases  and  in  the  manner  and  for  the  time  herein-after 
ected,  to  license  such  persons  intending  to  keep  inns  theretofore  kept 
I  other  persons  being  about  to  remove  from  such  inns,  as  they  the  said 
kncei  snail,  in  the  execution  of  tlie  powers  herein  contained,  and  in  the 
trase  of  their  discretion,  deem  lit  and  proper  persons,  under  the  pro- 
boos  herein-after  enacted,  to  be  licensed  to  sell  exciseable  liquors  by 
"  ii,  to  be  drunk  or  consumed  on  the  premises. 
.  And  be  it  further  enacted,  That  whenever  the  justices  shall  have  Notice  to  be 
red  any  such  adjournment  of  the  general  annual  licensing  meeting,  given  of  the 
mall  have  appointed  such  special  sessions  as  aforesaid,  the  day  hour  Adjournment  of 
m  place  for  holding  every  such  adjourned  meeting,  and  every  such  special   ***•  Generil 
teon,  shall  be  appointed  by  precept  of  the  majority  of  the  said  justices,   Annual  Licena- 
(rected  to  the  high  constable,  requiring  notice*,  similar  in  form  to  those   ]"*  ^  •Vp 
Wen  at  the  general  annual  licensing  meeting,  to  be  affixed  on  the  door  of  ^     ®P«<ul 
«  church  or  chapel,  or  on  some  other  public  and  conspicuous  place,  and     eatumt* 
ibe  served  upon  the  same  .parties. 

VI.  And  be  it  further  enacted,  That  no  justice  who  shall  be  a  common    What  Justices 
fewer,  distiller,  maker  of  malt  for  sale,  or  retailer  of  malt  or  of  any  ex-   shall  be  du- 
rable liquor,  or  who  shall  lie  concerned  in  partnership  with  any  common    qualified  from 
wer,  distiller,  maker  of  malt  for  sale,  or  retailer  of  malt  or  of  any  ex-  acting, 
able  liquor,  shall  act  in  or  be  present  at  any  general  annual  licensing 
eting,  or  at  any  adjournment  thereof,  or  at  any  special  session  for 

iting  or  transferring  licences  under  this  Act,  or  shall  take  part  in  the 
ufsiun  or  adjudication  of  the  justices  upon  any  application  for  a 
fence,  or  upon  any  appeal  therefrom ;  and  no  justice  shall  act,  upon  any 
'  the  aforesaid  occasions,  in  the  case  of  any  house  licensed  or  about  to 
licenced  tinder  this  Act,  of  which  such  justice  shall  be  the  owner,  or 
It  the  owner  of  which  he  shall  be  manager  or  agent,  or  of  any  bouse 
keing  in  whole  or  in  part  the  property  of  any  common  brewer,  distiller, 
maker  of  malt  for  sale,  or  retailer  of  malt  or  of  any  exciseable  liquor,  to 
whom  such  justice  shall  be,  either  by  blood  or  by  marriage,  the  father  son 
or  brother,  or  of  whom  such  jus-tice  shall  be  the  partner  in  any  other  trade 
l°r  calling;  and  that  every  justice  who,  being  hereby  disqualified,  shall 
ihiowiiigly  or  wilfully  $o  offend  shall  for  every  such  offence  forfeit  and  pay 
be  sum  of  one  hundred  pounds  :  Provided  always,  that  nothing  herein 
contained  shall  extend  to  disqualify  any  justice  (not  otherwise  disqualified, 
ud  having  no  beneficial  interest  in  the  house  licensed  or  about  to  be  li- 
censed under  this  Act,)  from  acting  on  any  of  the  occasions  aforesaid,  by 
fcason  of  the  legal  estate  in  such  house  being  vested  in  him  as  trustee  for 
tny  person  or  persons,  or  for  any  charitable  or  public  use  or  purpose 
l*hatsoevcr. 

i    VII.  And  be  it  further  enacted,  That  whenever  at  any  of  the  meetings   When  inLiber- 
to  be  bolden  as  aforesaid  for  any  liberty,  county  of  a  city,  county  of  a   ties,  &c,  Two 
town,  city,  or  town  corporate,  there  shall  not  be  present  at  least  two  jus-   Justices  not 
tices  acting  in  and  for  any  such  liberty,  county  of  a  city,  county  of  a   disqualified  do 
town,  city,  or  town  corporate,  who  are  not  disqualified,  it  snail  be  lawful   **  attend,  the 
for  the  justices  acting  in  and  for  the  county  or  counties  adjoining  to  such    County  Justices 
liberty,  county  of  a  city,  county  of  a  town,  city,  or  town  corporate,  and  not   "■*  •**• 
disqualified  from  acting,  to  act  within  such  liberty  or  place,  and  with  the 
justice  or  justices  thereof,  not  as  herein-before  disqualified,  who  thall  be 
present  at  any  such  meeting  as  aforesaid,  for  the  purpose  of  granting  or 
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transferring  licences  under,  or  of  bearing  complaints  as  to  offences 
against,  this  Act;  any  law  custom  or  usage  to  the  contrary  notwith- 
standing. 

VI I  i.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein 
contained  shall  extend  to  give  the  justices  of  the  county,  or  any  division 
thereof,  any  power  or  authority  for  the  putting  of  the  provisions  of  this 
Act  in  execution  within  any  of  the  Cinque  Ports  or  either  of  the  two 
ancient  towns,  or  any  of  the  corporate  or  other  members  or  liberties  of 
the  Cinque  Ports  or  two  ancient  towns ;  but  that  it  shall  be  lawful  for  the 
justices  of  and  for  each  of  the  principal  Cinque  Ports  and  two  ancient 
towns,  and  not  as  hereinbefore  disqualified  from  acting,  and  none  other, 
to  act  within  and  for  the  same,  and  the  liberties  thereof,  not  corporate, 
respectively,  as  they  have  been  accustomed,  and  for  them  or  any  of  them 
(not  'so  as  last  aforesaid  disqualified,)  to  act  within  each  of  the  corporate 
members  immediately  belonging  or  subordinate  to  such  principal  Cinque 
Port  or  ancient  town,  with  the  justice  or  justices  of  each  such  corporate 
member,  (not  so  as  last  aforesaid  disqualified,)  for  the  purpose  of  grant- 
ing or  transferring  licences  under,  or  of  hearing  complaints  as  to  offences 
again- 1,  this  Act,  in  all  such  cases  in  which  the  justices  of  the  county  are 
herein-before  empowered  or  authorized  to  act  with  the  justice  or  justices 
of  any  liberty,  county  of  a  city,  county  of  a  town,  city,  or  town  corporate. 

IX.  And  be  it  further  enacted,  That  when  (at  any  of  the  meetings 
aforesaid)  any  question  touching  the  granting  withholding  or  transferring 
any  licence,  or  the  fitness  of  the  person  applying  for  such  licence,  or  of 
the  house  intended  to  be  kept  by  such  person,  shall  arise,  such  question 
shall  be  determined  by  the  majority  of  justices,  not  disqualified,  who  shall 
be  present  when  such  question  shall  arise ;  and  every  licence  granted 
under  the  authority  of  this  Act  shall  be  signed  by  the  majority  of  the 
justices,  not  disqualified,  who  shall  be  present  when  such  licence  shall  be 
granted. 

X.  And  be  it  further  enacted,  That  every  person  intending  to  apply 
for  a  licence  to  sell  exciseable  liquor  by  retail,  to  be  drunk  or  consumed 
in  any  house  not  theretofore  kept  as  an  inn,  shall  affix  or  cause  to  be 
affixed  a  notice  on  the  door  of  such  house,  and  on  the  door  of  the  church 
or  chapel  of  the  parish  or  place  in  which  such  house  shall  be  situate,  and 
where  there  shall  be  no  church  or  chapel,  on  some  other  public  and  con- 
spicuous place  within  such  parish  or  place,  on  three  several  Sundays 
between  the  first  day  of  January  and  the  last  day  of  February  in  the 
counties  of  Middlesex  and  Surrey,  and  elsewhere  between  the  first  day  of 
June  and  the  last  day  of  July,  at  some  time  between  the  hours  of  ten  in 
the  forenoon  and  of  four  in  the  afternoon,  and  shall  serve  a  copy  of  such 
notice  upon  one  of  the  overseers  of  the  poor,  and  upon  one  of  the  consta- 
bles or  other  peace  officers  of  the  said  parish  or  place,  within  the  month 
of  February  in  the  counties  of  Middlesex  and  Surrry,  and  elsewhere 
within  the  month  of  July,  prior  to  the  general  annual  licensing  meeting ; 
and  every  such  notice,  and  the  copies  thereof,  shall  be  written  in  a  fair 
and  legible  hand,  or  printed,  and  snail  be  according  to  the  form  in  the 
schedule  hereunto  annexed,  marked  (A),  and  shall  be  signed  by  the  party 
intending  to  make  such  application,  or  by  his  agent  thereunto  authorized, 
and  shall  set  forth  the  situation  of  the  house  in  a  true  and  particular 
manner,  and  the  christian  and  surname  of  the  party  applying,  together 
with  the  place  of  his  residence,  and  his  trade  or  calling,  during  the  six 
months  previous  to  the  time  of  serving  such  notice,  and  his  intention  to 
apply  for  a  licence  to  sell  exciseable  liquor  by  retail,  to  be  drunk  or  con- 
sumed in  such  house  or  premises. 

XI.  And  be  it  further  enacted,  That  every  person  holding  a  licence 
under  the  authority  of  this  Act,  or  his  heirs,  executors,  administrators, 
or  assigns,  being  desirous  to  transfer  such  licence  to  some  other  person, 
and  intending  to  apply  at  the  special  session  then  next  ensuing  for  per- 
mission so  to  do,  shall,  five  days  at  the  least  prior  to  such  special  session, 
serve  a  notice  of  such  his  intention  upon  one  of  the  overseers  of  the 
poor,  and  upon  one  of  the  constables  or  other  peace  officers  of  tt)e  parish 
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lace  in  which  the  house  kept  by  the  person  so  holding  such  licence  is    No.  XVIII. 
tte;  and  every  such  notice  shall  be  written  in  a  fair  and  legible     Q  p       |V 
d,  or  printed,  and  shall  be  according  to  the  form  in  the  schedule    9     ^ 
rimo  annexed,  marked  (B),  and  shall  be  signed  by  the  party  intending         col. 
Bake  such  application,  or  by  his  agent  thereunto  authorised,  and     V^v-»/ 
ii  set  forth  the  christian  and  surname  of  the  person  to  whom  it  is  in- 
fcd  that  such  licence  shall  be  transferred,  together  with  the  place  of 
residence,  and  his  trade  or  calling,  during  the  six  months  previous  to 
(time  of  serving  such  notice. 

Hi.  And  be  it  further  enacted,  That  if  any  person  intending  to  apply  Any  Person 
ike  general  annual  licensing  meeting,  or  at  any  adjournment  (hereof,  hindered  from 
it  any  special  session,  for  any  licence  to  be  granted  under  the  autlio-  attending  my 
I  of  this  Act,  or  for  the  transfer  of  any  such  hrence,  shall  be  hindered   Licensing 
f«*ckness  or  infirmity,  or  by  any  other  reasonable  cause,  from  attending   Meeting  by 
[pr^on  at  any  such  meeting,  it  shall  be  lawful  for  the  justices  there  Sic!^.,i  miT 
r.blecl  to  grant  or  transfer  ftich  licence  to  such  person  so  hindered   iu^hor"«tn- 
itlending,  and  to  deliver  the  same  to  any  person  then  present,  who      ,    jf?  *° 
be  duly  authorized  by  the  person  so  hindered  from  attending  to  re-  iltena  lor  nim' 
\t  the  same,  proof  being  adduced  to  the  satisfaction  of  such  justices, 
Bare  hereby  empowered  to  examine  upon  oath  into  the  matter  of  such 
tntioo,  that  such  person  is  hindered  from  attending  by  good  and 
foent  cause. 

Mil.  And  be  it  further  enacted,  That  every  licence  which  shall  be  Form  of  Li- 
ued  under  the  authority  of  this  Act  shall  be  according  to  the  form  in  cence. 
schedule  hereunto  annexed  marked  (C),  and  shall  be  in  force  in  the 
ratios  of  Middlesex  and  Surrey  from  the  fifth  day  of  April,  and  else- 
H*re  from  the  tenth  day  of  October,  after  the  granting  thereof,  for  one 
Me  year  thence  respectively  next  ensuing,  and  no  longer :  and  every 
^ence  for  the  purposes  aforesaid,  which  shall  be  granted  at  any  other 
time  or  place,  or  in  any  other  form  than  that  hereby  directed,  except  as 
kreio-af'ter  excepted,  shall  not  entitle  any  person  to  obtain  an  excite 
pence  for  selling  exciseable  liquors  by  retail,  to  be  drunk  or  consumed 
P  the'premtses  of  the  person  licensed,  and  shall  be  utterly  void  to  all 
pnts  and  purposes. 

f  XIV.  And  be  it  further  enacted.  That  if  any  person  duly  licensed  under  Provision  for 
p*  Act  shall  (before  the  expiration  of  such  licence)  die,  or  shall  be,  bv   Death,  Change 
kkness  or  other  infirmity,  rendered  incapable  of  keeping  an  inn,  or  shall   °"  ^^■jcy, 
Wome  bankrupt,  or  shall  take  the  benefit  of  any  Act  for  the  relief  of  <;rotnerC<»- 
Hholvent  debtors;  or  if  any  person  so  licensed,  or  the  heirs,  executors,  ttni>t9Cft 
administrator?,  or  assigns  of  any  person  so  licensed,  shall  remove  from  or 
netd  up  the  possession  of  the  house  specified  in  such  licence ;  or  if  the 
«*upier  of  any  such  house,  being  about  to  quit  the  same,  shall  have  wil- 
foih  omitted,  or  shall  have  neglected  to  apply,  at  the  general  annual  li- 
censing meeting,  or  at  any  adjournment  thereof,  for  a  licence  to  continue 
tost II  exciseahle  liquors  by  retail,  to  be  drunk  or  consumed  in  such 
house ;  or  if  any  bouse,  being  kept  as  an  inn  by  any  person  duly  licensed 
»  aforesaid,  shall  be  or  be  about  to  be  pulled  down  or  occupied  under  tho 
provisions  of  any  Act  for  the  improvement  of  the  highways,  or  for  any 
other  public  purpose ;  or  shall  be,  by  fire  tempest  or  other  unforeseen  and 
unavoidable  calamity,  rendered  unfit  for  the  reception  of  travellers,  and 
for  the  other  legal  purposes  of  an  inn  ;  it  shall  be  lawful  for  the  justices 
tssembled  as  aforesaid  at  a  special  session,  holden  under  the  authority  of 
'his  Act,  for  the  division  or  place  in  which  the  house  so  kept  or  having 
been  kept  shall  be  situate,  in  any  one  of  the  above  mentioned  cases,  and 
in  such  cases  only,  to  grant  to  the  heirs  executors  or  administrators  of  the 

Eerson  so  dving,  or  to  the  assigns  of  such  person  becoming  incapable  of 
eeping  an  inn,  or  to  the  assignee  or  assignees  of  such  bankrupt  or  insol- 
vent, or  to  any  new  tenant  or  occupier  of  any  house  having  so  become 
unoccupied,  or  to  any  person  to  whom  such  heirs,  executors,  administra- 
tors, or  assigns  shall  by  sole  or  otherwise  have  bond  fide  conveyed  or  other- 
wise made  over  his  or  their  interest  in  the  occirpation  and  keeping  of  such 
house,  a  licence  to  sell  exciseahle  liquors  by  retail,  to  be  drunk  or  consumed 
in  such  house,  or  the  premises  thereunto  belonging;  or  to  grant  to  the  per- 
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son  whose  house  shall  as  aforesaid  have  been  or  shall  be  about  to  be  pulled 
down  or  occupied  for  the  improvement  of  the  highways,  or  for  any  other 
public  purpose,  or  have  become  unfit  for  the  reception  of  travellers,  or  for 
the  other  legal  purposes  of  an  inn,  and  who  shall  open  and  keep  as  an  inn 
some  other  fit  and  convenient  house,  a  licence  to  sell  exciseable  liquors 
by  retail,  to  be  drank  or  consumed  therein :  Provided  always,  that  every 
such  licence  >hall  continue  in  force  only  from  the  day  on  which  it  shall 
be  granted  until  the  fifth  day  of  April  or  the  tenth  day  of  October  then 
next  ensuing,  as  the  case  may  be :  Provided  also,  that  every  person  in- 
tending to  apply,  in  any  of  the  above-mentioned  cases,  at  any  such  social 
session  for  a  licence  to  sell  exciseable  liquors  by  retail,  to  he  drunk  or 
consumed  in  a  house  or  premises  thereunto  belonging,  in  which  excise- 
able  liquors  shall  not  have  been  sold  by  retail,  to  be  drunk  or  consumed 
on  the  premises,  by  virtue  of  a  licence  granted  at  the  general  annual 
licensing  meeting  next  before  such  special  session,  shall,  on  some  one 
Sunday  within  the  six  weeks  next  before  such  special  session,  at  some 
time  between  the  hours  of  ten  in  the  forenoon  and  of  four  in  the  after- 
noon, affix  or  cause  to  be  affixed  dh  the  door  of  such  house,  and  on  the 
door  of  the  church  or  chapel  of  the  parish  or  place  in  which  such  house 
shall  be  situate,  and  where  there  shall  be  no  church  or  chapel,  on  some 
other  public  and  conspicuous  place  within  such  parish  or  place,  such  and 
the  like  notice  as  is  herein-before  direct*  d  to  be  affixed  by  every  person 
intending  to  apply  at  the  general  annual  licensing  meeting  for  a  licence 
to  sell  exciseable  liquors  by  retail,  to  be  drunk  or  consumed  in  a  house 
not  theretofore  kept  as  an  inn,  and  shall  in  like  manner  serve  copies  of 
the  said  notice  on  one  of  ihe  overseers  of  the  poor,  and  on  one  of  the  con- 
stables or  other  peace  officers  of  such  parish  or  place. 

XV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  clerk  of 
the  justices,  as  well  at  the  general  annual  licensing  meeting  as  also  at 
any  special  session  to  be  holden  under  this  Act,  to  demand  and  receive 
from  every  person  to  whom  a  licence  shall  be  granted  under  this  Act,  for 
the  trouble  of  such  clerk,  and  for  all  expences  connected  therewith,  the 
sums  following,  and  no  more;  videlicet,  for  the  petty  constable  or  other 
peace  officer,  for  serving  notices,  and  for  all  other  services  hereby  re- 
quired of  such  petty  constable  or  other  peace  officer,  the  sum  of  one 
shilling ;  for  the  clerk  of  the  justices,  for  the  licence,  the  sum  of  five 
shillings ;  and  for  preparing  the  precepts  to  be  directed  to  the  high  con- 
stable, and  notices  to  be  delivered  by  the  petty  constable,  as  required  by 
this  Act,  the  sum  of  one  shilling  and  sixpence;  and  every  such  clerk, 
who  shall  demand  or  receive  from  any  person  for  such  respective  fees  in 
his  behalf  any  greater  sum  or  any  thing  of  greater  value  than  the  sums 
hereinbefore  specified,  being  in  the  whole  the  sum  of  seven  shillings  and 
sixpence,  shall  for  every  such  offence,  on  conviction  before  one  justice, 
forfeit  and  pay  the  sum  of  five  pounds. 

XVI.  And  be  it  further  enacted,  That  no  sheriff's  officer,  or  officer 
executing  the  legal  process  of  any  court  of  justice  in  any  county  or  place, 
shall  be  capable  of  receiving  or  using  any  licence  under  this  Act ;  and 
that  every  licence  granted  or  transferred  to  any  person  exercising  any 
such  office  shall  be  void  to  all  intents  and  purposes. 

-  XVII.  And  be  it  further  enacted,  That  no  licence  for  the  sale  of  any 
exciseable  liquors  by  retail,  to  be  drunk  or  consumed  on  the  premises  of 
the  person  licensed,  shall  be  granted  by  the  commissioners  of  Excise,  or 
by  any  officer  of  Excise,  to  any  person  whatsoever,  unless  such  person 
shall  have  previously  obtained  from  the  justices  a  licence  under  this  Act, 
and  which  said  licence  of  such  justices  shall  be  retained  by  such  person 
after  being  produced  to  the  commissioners  or  officers  of  Excise ;  and  every 
licence  granted  by  the  commissioners  of  Excise,  or  by  any  officer  of  Ex- 
cise, contrary  to  this  provision,  shall  be  null  and  void  to  all  intents  and 
purposes. 

XV11I.  And  be  it  further  enacted,  That  every  person  who  shall  sell, 
barter,  exchange,  or  for  valuable  consideration  otherwise  dispose  of,  any 
exciseable  liquor  by  retail,  to  be  drunk  or  consumed  in  his  house  or  pre- 
mises, or  shall  permit  or  suffer  any  exciseable  liquor  to  be  sold,  bartered, 
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changed,  or  otherwise  disposed  of  for  valuable  consideration,  by  retail,    No.  XVIII. 

i  be  drunk   or  consumed  in  his  house  or  premises,  without  being  duly     Q  q^  xy 

rased  so  do;  and  that  every  person,  being  duly  licensed,  who  shall        wo.  iv, 

fl,  barter,  exchange,  or  for  valuable  consideration  otherwise  dispose  of,         c.  61. 

shall  permit  or  suffer  to  be  sold,  bartered,  exchanged,  or  otherwise  dis-     Vl^^V^ta/ 

aed  of  for  valuable  consideration,  any  exciseable  liquor  by  retail,  to  be 

ink  or  consumed  in  his  house  or  premises,  not  being  the  house  or  pre- 

fees  specified  in  such  licence ;  shall  respectively  for  every  such  offence, 

i  conviction  before  one  justice,  forfeit  and  pay  any  sum  not  exceeding 

f&ty  nor  less  than  five  pounds,  together  with  the  costs  of  the  convic- 

o :  Provided  always,  that  no  penalty  for  such  sale,  barter,  excliange  or   Proviso  in  cue 

aer  disposal  of  any  such  liquor  by  retail  without  licence,  shall  lie  in-   of  Death. 

sred  by  the  heirs,  executors,  administrators,  or  assigns  of  any  person 

sensed  under  this  Act,  who  shall  die,  become  bankrupt,  or  take  the 

edit  of  any  Act  for  the  relief  of  insolvent  debtors,  before  the  expira- 

fit&f  his  licence,  so  as  such  sale,  barter,  exchange,  or  other  disposal  of 

fcfc  liquor,  be  made  in  the  house  or  premises  specified  in  such  licence, 

id  take  place  prior  to  the  special  session  then  next  ensuing,  unless  such 

foal  session  snail  be  holden  within  fourteen  days  next  alter  the  death 

okruptcy  or  insolvency  of  the  said  person,  and  in  any  such  case  to 

t  special  session  which  shall  be  holden  next  after  such  special  session 

foesaid. 

XIX.  And  be  it  further  enacted,  That  every  person  hereby  licensed  to   Licensed  Per- 
&  exciseable  liquors  by  retail,  to  be  drunk  or  consumed  in  his  house  or   sons  to  use 
femises,  shall,  it  required,  sell  or  otherwise  dispose  of  all  such  liquors   Standard  Mea~ 
» retail  therein  (except  in  quantities  less  than  a  half  pint,)  by  the  gallon,   sure*  » Sale 
uart,  pint,  or  half  pint  measure,  sited  according  to  the  standard,  and    °f  Liquon. 
ball  also,  if  required  by  any  guest  or  customer  purchasing  such  liquor, 

ttail  the  same  in  a  vessel  sized  according  to  such  standard;  and  in 
lefdult  thereof  he  shall  for  every  such  offence  forfeit  the  illegal  measure, 
do*  pay  a  sum  not  exceeding  forty  shillings,  together  with  the  costs  of  the 
wiviction,  to  be  recovered  within  thirty  days  next  after  that  on  which  - 
uch  offence  was  committed,  before  any  one  justice ;  and  such  penalty 
tall  be  over  and  above  all  penalties  to  which  the  offender  may  be  liable 
oder  any  other  Act. 

XX.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  two    House*  to  be 
fetices  acting  for  any  county  or  place  where  any  riot  or  tumult  shall   doted  by  Order 
appen  or  be  expected  to  take  place,  to  order  or  direct  that  every  person   of  Justicea  in 
tensed  under  this  Act,  and  keeping  any  house  situate  within  their   Cases  of  Riot, 
tspective  jurisdictions  in  or  near  the  place  where  such  riot  or  tumult   *c* 

tall  happen  or  be  expected  to  take  place,  shall  close  his  house  at  any 
time  which  the  said  justices  shall  order  or  direct;  and  every  such  person 
*fo>  stall  keep  open  his  house  at  or  after  any  hour  at  which  such  jus- 
ices  shall  have  so  ordered  or  directed  such  house  to  be  closed,  shall 
*  taken  and  deemed  to  have  not  maintained  good  order  and  rule 

herein. 

XXI.  And  be  it  further  enacted,  That  every  person  licensed  under  this  Penalties  for 
^c»,  who  shall  be  convicted  before  two  justices,  acting  in  and  for  the  Offences  again* 
division  or  place  in  which  shall  be  situate  the  house  kept  or  theretofore  Tenor  of  Li- 
ttpt  by  such  person,  of  any  offence  against  the  tenor  of  the  licence  to  him  corces. 
panted,  shall,  unless  proof  be  adduced  to  the  satisfaction  of  such  justices, 

hat  such  person  had  been  theretofore  convicted  before  two  justices  within 

fc  space  of  the  three  years  next  preceding  of  some  offence  against  the 

*nor  of  the  licence  subsisting  at  the  time  when  such  last-mentioned 

tience  was  committed,  be  adjudged  by  such  justices  to  be  guilty  of  a 

irst  offence  against  the  provisions  of  this  Act  relative  to  the  maintenance    let  Offence. 

'f  good  order  and  rule,  and  to  forfeit  and  pay  any  sum  not  exceeding  five 

pounds,  together  with  the  costs  of  the  conviction ;  but  if  proof  shall  be 

Educed  to  the  satisfaction  of  such  justices,  that  such  person  had  been 

previously  convicted  before  two  justices,  within  the  space  of  the  three 

years  next  preceding,  of  one  offence  only  against  the  tenor  of  the  licence  . 

subsisting  at  the  time  when  such  last-mentioned  offence  was  committed, 
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No.  XVIII.    such  person  shall  be  adjudged  by  such  justices  to  be  guilty  of  a  secom 

Q  Geo  IV     °ffence  against  the  provisions  of  this  Act  as  aforesaid,  and  to  forfeit  aw 

£i      *    P*y  tfae  sum  not  cxceed,ng  ten  Pounds,  together  with  the  costs  of  till 

C.  o  1 .         conviction ;  but  if  proof  shall  be  adduced  to  the  satisfaction  of  such  justice! 

V^^v^***     that  such  person  hail  been  previously  convicted  before  two  justices,  wit hn 

2d  Offence.         tj,c  6Dace  of  the  three  years  next  preceding,  of  two  separate  offence 

against  the  tenor  of  the  licences  subsisting  at  the  times  when  such  lass 
mentioned  offences  were  committed,  it  shall  be  lawful  for  the  said  justices, 
and  they  are  hereby  required,  to  adjourn  the  further  consideration  of  tu 
charge  so  made  against  such  person  as  aforesaid  to  the  special  session  tt 
be  then  next  holden  under  this  Act  for  the  division  or  place  in  which  shall 
be  situate  the  house  kept  by  such  person,  or  to  the  general  annual  been* 
sing  meeting  for  the  said  division  or  place,  if  sucTi  meeting  shall  taki 
place  before  any  such  special  session  snail  be  holden ;  and  such  justice] 
shall  issue  their  summons  to  the  person  so  charged,  to  appear  at  such 
special  session  or  at  such  general  annual  licensing  meeting,  then  and 
there  to  answer  the  matter  of  such  charge ;  and  shall  bind  the  person 
who  shall  make  such  charge,  and  any  other  person  who  shall  have  any 
knowledge  of  the  circumstances  thereof,  in  a  sufficient  recognizance,  to 
appear  at  such  special  session  or  at  such  general  annual  licensing  meeting, 
then  and  there  to  prosecute  and  to  give  evidence  upon  such  charge ;  and 
if  proof  shall  be  adduced  to  the  satisfaction  of  the  justices  assembled  at 
such  special  session,  or  at  such  general  aunual  licensing  meeting,  that 
such  person  so  charged  is  guilty  of  the  offence  with  which  he  is  so 
3d  Oiltac*.        charged,  such  person  shall  be  adjudged  to  be  guilty  of  a  third  offence 

against  the  provisions  of  this  Act  as  aforesaid,  and  to  forfeit  and  pay  any 
Hewing  of  the  9Um  not  exceeding  fifty  pounds,  together  with  the  costs  of  the  conviction: 
Case  may  be  Provided  always,  that  if  at  any  time  before  the  hearing  of  any  such  last- 
■djoutnedtothe  mentioned  charge,  the  justices  assembled  as  aforesaid  shall  in  their  dis- 
ttuartcr  Set-  eretion  think  fit  to  direct  that  the  hearing  of  such  charge  shall  be  adjourned 
Si0°*  to  the  general  or  quarter  session  of  the  peace  then  next  ensuing,  there  to 

be  inquired  of  by  a  jury,  or  if  the  person  so  charged  shall,  in  writing 
under  his  hand,  request  the  said  justices  to  direct  that  the  hearing  of  such 
charge  shall  be  so  adjourned  as  aforesaid,  the  said  justices  are  hereby 
required  to  direct  that  the  hearing  of  such  charge  shall  be  so  adjourned, 
provided  that  the  person  who  shall  have  made  such  request  shall,  before 
such  justices  so  assembled,  forthwith  enter  into  a  recognizance,  with  two 
sufficient  sureties,  personally  to  appear  at  the  said  general  or  quarter 
session,  and  to  try  such  charge,  and  to  abide  the  judgment  of  the  court 
thereupon,  and  to  pay  such  costs  as  shall  be  by  the  court  awarded ;  and 
the  said  justices  are  hereby  required  to  bind  in  a  recognizance  to  appear 
at  such  general  or  quarter  sessions  as  aforesaid,  then  and  there  to  give 
evidence  against  the  person  so  charged,  the  person  who  shall  make  such 
charge,  and  any  other  person  who  shall  have  any  knowledge  of  the  cir- 
cumstances thereof;  and  it  shall  be  lawful  for  the  said  court  of  general 
or  quarter  session  to  direct  a  jury  then  and  there  duly  impannelled  to  be 
sworn  to  inquire  of  the  offence  so  charged  to  have  been  committed,  ;m<] 
upon  their  verdict  i>f  '*  Guilty/'  to  adjudge  such  person  to  be  guilty  o 
a  third  offence  against  the  provisions  oi  this  Act  as  aforesaid,  and  such 
Penalty  on  verdict  and  adjudication  shall  be  final  to  all  inteu:s  and  purposes ;  and 

Verdict  of  to  punish  such  offender  by  fine,  not  exceeding  the  sum  of  one  hundred 

"  Guilty."  pounds,  or  to  adjudge  the  licence  granted  to  and  held  by  or  on  behalf  oi 

such  offender  to  be  forfeited  and  void,  or  to  punish  such  offender  by  such 
fine  as  aforesaid,  and  (o  adjudge  such  licence  to  be  forfeited  and  void, 
and  if  such  licence  shall  be  adjudged  to  be  forfeited  and  void,  it  shall 
thenceforth  be  void  accordingly ;  and  every  excise  licence  for  selling  any 
exciseable  liquors  by  retail,  then  held  by  or  on  behalf  of  such  offender, 
sh  dl  also  be  void ;  and  if  the  licence  of  such  offender  shall  be  so  adjudged 
to  be  void,  such  offender  shall,  from  and  after  such  last-mentioned  adju- 
dication, be  deemed  and  taken  to  be  incapable  of  selling  exciseable  liquors 
by  retail  in  any  inn  kept  by  him  for  the  space  of  three  years,  to  be 
computed  from  the  time  of  such  adjudication ;  and  any  licence  granted 
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isoch  person  during  such  term  shall  be  void  to  all  intents  and  purposes:    No.  XVIII. 
tended  also,  that  the  court  may,  upon  sufficient  cause  shown,  adjourn     g  qw  jy 
t  bearing  of  such  charge  to  the  then  next  general  or  quarter  session  of  ' 

p  peace,  when  the  same  shall  be  finally  determined.  c*    **, 

i  XXII.  And  be  it  further  enacted.  That  in  every  case  in  which  the  jus-    J^**v^^ 
fa  assembled  at  any  special  session,  or  at  any  general  annual  licensing   <f uarter  s«»- 
teting,  shall  direct  that  the  charge  against  any  person  licensed  under   J^^'/hLt 
i  Act  shall  be  adjourned  to  the  general  or  quarter  session,  it  shall  be  |<"*ra  "»«  "ea- 
rful for  such  justices,  if  no  other  fit  and  proper  person  shall  appear  to      *' 
pdsecute  such  charge,  and  to  carry  on  such  proceedings  as  may  be  neces-   Proceeding!  it 
17  to  obtain  at  such  session  an  adjudication  thereon,  to  order  that  the    weSe^ion  « 
psuble  or'other  peace  officer  of  the  parish  or  place  in  which  shall  be   *e  ^  °    ^*L 
Bate  the  house  kept  by  the  person  so  charged,  shall  carry  on  all  pro-   Il^pJJL 
tadiDgs  necessary  to  obtain  such  adjudication  as  aforesaid,  and  to  bind    Nonstable. 
tit  constable  or  other- peace  officer  in  a  sufficient  recognizance  so  to  do; 
as*  shall  be  lawful  for  the  justices  before  whom  such  charge  shall  have    Ezpencet  of 
kts  heard,  to  order  the  treasurer  of  the  county  or  place  in  and  for  which    Prosecution  to 
en  justices  shall  then  act,  to  pay  to  such  constable  or  other  peace  officer,   be  charged  on 
d  to  the  witness  or  witnesses  on  his  behalf,  such  sum  or  sums  of  money    County  Rates. 
to  the  court  shall  appear  to  be  sufficient  to  reimburse  such  constable  or 
ber  peace  officer,  and  such  witness  or  witnesses  respectively,  the  expences 
he  or  they  shall  have  been  severally  put  to  in  and  about  such  prose- 
m  ;  which  order  the  clerk  of  the  peace  is  hereby  directed  and  required 
hwith  to  make  out  and  to  deliver  to  such  constable  or  other  peace  of- 
^r,  orto  such  witness  or  witnesses;  and  the  said  treasurer  is  hereby 
Whorized  and  required,  upon  sight  of  such  order,  forthwith  to  pay  to  such 
instable  or  other  peace  officer,  or  other  person  authorized  to  receive  the 
ftme,  such  money  as  aforesaid;  and  the  said  treasurer  shall  lie  allowed 
be  same  in  his  accounts. 

XXIII.  And  be  it  further  enacted,  That  if  any  person  shall  be  sum-   Penalty  on 
pooed  as  a  witness  to  give  evidence  before  any  justice  touching  any  of  the    Witnesses  not 
Matters  aforesaid,  either  on  the  oart  of  the  complainant  or  of  the  person    attending. 
Ecused,  and  shall  neglect  or  refuse  to  appear  at  the  time  and  idace  for 

bat  purpose  appointed,  and  who  shall  not  make  such  reasonable  excuse 
.rsuch  neglect  or  refusal  as  shall  be  admitted  and  allowed  by  such  jus- 
te, or  who  appearing  shall  refuse  to  be  examined  on  oath  or  affirmation 
Ed  give  evidence,  every  such  person  shall  on  conviction  before  such  jus- 
see  forfeit  and  pay  for  every  such  offence  any  sum  not  exceding  ten 

sounds.  .  ,   _    - . 

XXIV.  And  be  it  further  enacted,  That  every  penalty  and  forfeiture  Penalties  on 
imposed  by  this  Act  upon  any  justice  may  be  sued  for  and  recovered  by  Justices  how  to 
acuoaof  debt  in  any  of  his  Majesty's  Courts  of  Record  at  Westminiler;  be  recovered 
and  one  moiety  of  every  such  penalty  or  forfeiture  shall  be  paid  to  the  use  «nd  applied, 
of  his  Majesty,  his  heirs  and  successors,  and  the  other  moiety  to  him  who 

shall  sue  for  the  same. 

XXV.  And  be  it  further  enacted,  That  in  every  case  in  which,  under   Other  Penalties 
the  authority  of  this  Act,  any  justice  shall  adjudge  that  any  offender  shall    how  to  be  re- 
pay or  cause  to  be  paid  any  penalty  ,"and  such  offender  shall  refuse  or    covered, 
neglect  forthwith,  or  within  such  period  as  such  justice  shall  appoint,  to 

pay  such  penalty  and  any  costs  which  shall  have  been  duly  assessed  and 
«*ertained  by  such  justice,  it  shall  be  lawful  for  such  justice,  if  he  shall 
think  fit,  to  issue  his  warrant,  and  to  levy  the  amount  of  such  penalty  and 
&*ts  by  distress  and  sale  of  the  goods  and  chattels  of  such  offender,  to- 
gether  with  the  costs  of  such  distress  and  sale  j  and  in  every  such  case 
such  offender,  if  in  custody  at  the  time  that  such  warrant  shall  be  so 
issued,  shall  be  forthwith  discharged ;  but  if  it  shall  appear  to  such  justice 
that  the  goods  and  chattels  of  such  offender  are  not  sufficient  whereon  to 
levy  such  distress,  together  with  the  costs  of  such  distress  and  sale,  it 
shall  be  lawful  for  such  justice  to  commit  the  offender  to  the  common 
gaol  or  to  the  house  of  correction  of  the  county  or  place  for  which  such 
justice  shall  be  then  acting,  for  any  term  not  exceeding  one  calendar  month, 
if  the  penalty  shall  not  be  above  five  pounds ;  for  any  term  not  exceeding 
three  calendar  months,  if  the  penalty  shall  be  above  fi>e  pounds,  and  shall 
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No.  XVIII.    not  be  more  than  ten  pounds ;  and  for  any  term'  not  exceeding  six  calendar 

9  Geo  IV      months,  if  the  penalty  shall  be  above  tea  pounds :  Provided  nevertheless, 

'      *     that  whenever  such  offender  shall  have  been  committed  to  the  common 

Ca  gaol  or.  house  of  correction,  in  consequence  of  his  not  having  duly  paid 

such  penalty  and  costs,  such  offender  shall,  if  he  pay  or  cause  to  be  pair! 

to  the  gaoler  or  keeper  of  the  house  of  correction,  or  to  whomsoever  such 

justice  shall  have  appointed,  the  penalty  imposed,  and  costs,  together  with 

all  the  costs  of  the  apprehension  of  him,  and  of  the  conveyance  of  him  to 

the  said  gaol  or  house  of  correction,  at  any  time  previous  to  the  expiration 

of  the  time  for  which  such  offender  shall  so  have  been  committed,  be 

forthwith  discharged. 

XXVI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  jus- 
tice, before  whom  any  penalty  shall  be  recovered  under  the  provisions  of 
this  Act,  to  award,  if  he  shall  think  fit,  any  portion  of  the  same,  not  in 
any  case  exceeding  one  moiety  thereof,  to  the  use  of  the  prosecutor,  and 
the  remainder  to  the  treasurer  of  the  county  or  place  for  which  such  jus- 
tice shall  then  act ;  and  the  said  treasurer  shall  place  the  same  to  the 
credit  of  such  county  or  place,  and  shall  duly  account  for  the  same. 

XXVII.  And  be  it  further  enacted,  that  any  person  who  shall  think 
himself  aggrieved  by  any  act  of  any  justice,  done  in  or  concerning  the 
execution  of  this  Act,  may  appeal  against  such  act  to  the  next  general  or 
quarter  sessions  of  the  peace  holden  for  the  county  or  place  wherein  the 
cause  of  such  complaint  shall  have  arisen,  unless  such  session  shall  be 
holden  within  twelve  days  next  after  such  act  shall  have  been  done,  and 
in  that  case  to  the  next  subsequent  session  holden  as  aforesaid,  and  not 
afterwards,  provided  tliat  such  person  shall  give  to  such  justice  notice  in 
writing  of  his  intention  to  appeal,  and  of  the  cause  and  matter  thereof, 
within  ftve  days  next  after  such  Act  shall  have  been  done,  and  seven 
days  at  the  least  before  such  session,  and  shall  within  such  five  days  enter 
into  a  recognizance,  with  two  sufficient  sureties,  before  a  justice  acting  in 
and  for  such  county  or  place  as  aforesaid,  conditioned  to  appear  at  the 
said  session,  and  to  try  such  appeal,  and  to  abide  the  judgment  of  the 
court  thereupon,  and  to  pay  such  costs  as  shall  be  by  the  court  awarded ; 
and  upon  such  notice  being  given,  and  such  recognizance  being  entered 
into,  the  justice  before  whom  the  same  shall  be  entered  into  .«ha/l 
liberate  such  person  if  in  custody  for  any  offence  in  reference  to  which 
the  act  intended  to  be  appealed  against  *hal)  have  been  dune ;  and  the 
court  at  such  session  shall  hear  and  determine  the  matter  of  such  appeal, 
and  shall  make  such  order  therein,  with  or  without  costs,  as  to  the  said 
court  shall  seem  meet;  and  in  case  the  act  appealed  against  shall  be  the 
refusal  to  grant  or  to  transfer  any  licence,  and  the  judgment  under  which 
such  act  was  done  be  reversed,  it  shall  be  lawful  for  the  said  court  to 
grant  or  to  transfer  such  licence,  in  the  same  manner  as  if  such  licence 
had  been  granted  at  the  general  annual  licensing  meeting,  or  had  been 
transferred  at  a  special  session ;  and  the  judgment  of  the  said  court  shall 
be  final  and  conclusive  to  all  intents  and  purposes ;  and  in  case  of  the 
dismissal  of  such  appeal,  or  of  the  affirmance  of  the  judgment  on  which 
such  act  was  done,  and  which  was  appealed  against,  the  said  court  shall 
adjudge  and  order  the  said  judgment  to  be  carried  into  execution,  and 
costs  awarded  to  be  paid,  and  shall  if  necessary  issue  process  for  enforcing 
such  order;  provided  that  no  justice  shall  act  in  the  hearing  or  determi- 
nation of -any  appeal  to  the  general  or  quarter  sessions  as  aforesaid  from 
any  act  done  by  him  in  or  concerning  the  execution  of  this  Act :  Pro- 
vided also,  that  when  any  cause  of  complaint  shall  have  arisen  within  any 
liberty,  county  of  a  city,  county  of  a  town,  city,  or  town  corporate,  it  shall 
be  lawful  for  the  person  who  shall  think  himself  so  as  aforesaid  aggrieved 
to  appeal  against  any  such  Act  as  aforesaid,  if.  he  shall  think  fit,  to  the 
quarter  sessions  of  the  county  within  or  adjoining  to  which  such  liberty 
or  place  shall  be  situate,  subject  to  all  the  provisions  herein-before 
contained. 

m XXVitl.  And  be  it  further  enacted,  That  when  any  person  shall  have 

Parties  to  ap-     given  notice  of  his  intention  to  appeal  as  aforesaid,  and  shall  have  entered 
pear  to  give  Evidence  at  Quarter  Seaskra. 


Judgment  of 
the  Quarter 
Session  to  be 
final. 


Justices  to  bind 
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I  recoeniwnoe  as  herero-before  directed,  it  shall  be  kwful  for  the    No.  XVUL 
fice  before  whom  such  recognisance  shall  hare  been  entered  into,  td     <v  ^e_  jy 
noon  any  person  whose  evidence  shall  appear  to  him  to  be  material;  ■  J%     * 

Ito  require  such  person  to  be  bound  in  recognisance  to  appear  at  the  «•  oi. 
I  general  or  quarter  session,  and  to  give  evidence  in  such  appeal; 
I  id  case  any  such  person  as  aforesaid  shall  neglect  or  refuse  to  obey 
I  summons,  or  shall  refuse  to  enter  into  such  recognisance,  it  shall  be 
1*1  for  such  justice  as  aforesaid  to  issue  his  warrant  to  apprehend 
I  person  so  neglecting  or  refusing  to  obey  such  summons,  and  td 
Ig  him  before  Sueh  justice,  and  if  such  person  shall  continue  to  re- 
ft to  enter  into  such  recognizance*  to  commit  him  to  the  common  gaol 
boose  of  correction  of  the  county  or  place  for  which  such  justice  shall 
ton  acting,  there  to  remain  until  he  shall  enter  into  such  recognizance, 
|AaJl  be  otherwise  discharged  by  due  course  of  law. 

IXIX,  And  be  it  further  enacted,  That  in  every  case  where  notice  of  Court  to  ad- 
tal  against  the  judgment  of  any  justice  in  or  concerning  the  execution    judge  Costs  in 
ffes  Act  shall  have  been  given,  and  such  appeal  shall  have  been  dis-    certain  Cases. 
d,  or  the  judgment  so  appealed  against  shall  have  been  affirmed,  or 
appeal  shall  have  been  abandoned,  it  shall  be  lawful  for  the  court  to 
a  such  appeal  shall  have  been  made  or  intended  to  be  made,  and 
court  is  hereby  required,  to  adjudge  and  order  that  the  party  so 
kg  appealed,  or  given  notice  of  his  intention  to  appeal,  shall  pay  to 
(justice  to  whom  such  notice  shall  have  been  given,  or  to  whomsoever 
stall  appoint,  such  sum,  by  way  of  costs,  as  shall  in  the  opinion  of 
aii  court  be  sufficient  to  indemnify  such  justice  from  all  cost  and 
targe  whatsoever  to  which  such  justice  mav  have,  been  put  in  consc- 
ience of  bis  having  had  served  upon  him  notice  of  the  intention  of  such 
irty  to  appeal;  and  if  Mich  party  shall  refuse  or  neglect  forthwith  to 
ly  such  sum,  it  shall  be  lawful  for  the  said. court  to  adjudge  and  order 
sat  the  party  so  refusing  or  neglecting  shall  be  committed  to  the  com* 
}on  gaol  or  house  of  correction,  there  to  remain  until  such  sum  be  paid ; 
fd  that  in  every  case  in  which  the  judgment  so  appealed  against  shall 
ft  reversed,  it  shali  be  lawful  for  such  court,  if  it  shall  think  fit,  to  ad- 
ke  and  order  that  the  treasurer  of  the  county  or  place  in  and  for  which 
£  justice  whose  judgment  shall  have  been  so  reversed  shall  have  acted 
ihe  occasion  when  he  shall  have  given  such  judgment,  shall  pay  to 
ch  justice,  or  to  whomsoever  he  shall  appoint,  such  sura  as  shall,  in  the 
iaion  of  such  court,  be  sufficient  to  indemnify  such  justice  from  all 
ktsand  charges  whatsoever  to  which  such  justice  mav  have  been  so 
*n ;  and  the  sain  treasurer  is  hereby  authorised  to  pay  the  same,  which 
tall  be  allowed  to  him  in  his  accounts. 

XXX,  And  be  it  further  enacted,  That  every  action  against  any  justice    Actions  against 
constable  or  other  person,  fqr  or  on  account  of  any  matter  or  thing  what-   Justices,  Ac. 
tererdone  or  commanded  by  him  in  the  execution  of  his  duty  or  office 

tnder  this  ^ct,  shall  be  commenced  within  three  calendar  months  after 
U  cause  of  action  or  complaint  shall  have  arisen,  and  not  afterwards ; 
od  if  any  person  shall  be  sued  for  any  matter  of*  thing  which  he  shall 
tare  done,  in  the  execution  of  this  Act,  he  may  plead  the  general  issue, 
md  give  the  special  matter  in  evidence. 

XXXI,  And  be  it  further  enacted,  That  every  conviction  under  this  Act    Conviction  to 
tall  be  on  the  oath  or  oaths  of  one  or  more  credible  witness  or  witnesses;    be  on  Oath  of 
ad  that  any  justice,  not  as  herein-before  disqualified,  and  acting  in  and    Witnesses. 

fcr  the  county  or  place  in  which  the  offence  complained  of  shall  have  been 
Emitted,  is  hereby  authorized  to  administer  the  same. 

XXXII,  And  in  order  to  prevent  frivolous  and  vexatious  appeals,  be  it    Form  of  Con- 
farther  enacted,  That  a  conviction  in  the  form  or  to  the  effect  following,    viction. 
sututi*  mutandis,  as  the  case  may  be,  shall  lie  good  and  effectual  to  all  ih» 

tots  and  purposes  whatsoever,  without  stating  the  case,  or  the  facts  or 
sidence,  in  any  more  particular  manner ;  (that  is  to  say*) 

}TJ  £  it  remembered,  That  on  this  day  of    . 

*-*  in  the  year  A.  B.  of 

was  duly  convicted,  before  of  his  Majesty's 

justices  of  the  peace  for  the  of  for  that 
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1  Car.  1.  c.  4. 

3  Car.  1.  c.  3. 
9  G.  2.  c.  23. 
§  14, 15,  20. 


24  G.  2.  c.40. 
§24. 

26  G.  2.  c.  13. 
§  12. 


26  G.  2.  c  31. 

28  G.  2.  c.  19. 
*2. 


'  [here  state  the  offence,  and  the  time  and  place  when  committed,]  whereby 
4  the  said  A.  B.  has  forfeited  the  sum  of  this  being  ad- 

'judged  to  be  the  first  [or  second  or  third]  offence  [as  the  cote  shall  happen 

*  to  6e,]  against  the  provisions  of  an  Act  to  regulate  the  granting  of  licences 
'  to  keepers  of  inns  alehouses  and  victualling-houses,  in  England,  besides 
'  the  costs  of  this  conviction,  which  the  said  justices 

*  do  hereby  assess  at  the  sum  of  pursuant  to  the  statute 

*  in  such  case  made  and  provided.    Given  under         hand    and  seal    , 

*  the  day  and  year  above  written.' 

XXXI  EI.  And  be  it  further  enacted,  That  every  justice  before  whom 
any  such  conviction  shall  have  been  made  shall  return  the  same,  or  cause 
it  to  be  returned,  to  the  next  general  or  quarter  session  of  the  peace  holden 
for  the  county  or  place  wherein  the  offence  shall  have  been  committed ; 
and  it  shall  be  then  and  there  delivered  to  the  clerk  of  the  peace,  or  other 
person  acting  as  such,  to  be  by  him  filed  or  inrolled  amongst  the  records 
of  the  said  court;  and  the  certificate  of  the  clerk  of  the  peace,  of 
such  conviction,  which  he  is  hereby  required  to  grant  on  demand  upon 
payment  of  a  fee  of  one  shilling,  shall  be  legal  evidence  of  every  such 
conviction. 

XXXIV.  And  be  it  further  enacted,  That  no  conviction  under  this  Act, 
nor  any  adjudication  made  on  appeal  therefrom,  shall  be  quashed  for  want 
of  form,  or  be  removed,  by  writ  of  certiorari  or  otherwise,  into  any  of  his 
Majesty's  superior  Courts  of  Record ;  and  no  warrant  of  commitment  shall, 
be  held  void  by  reason  of  any  defect  therein,  provided  it  be  therein  alleged  I 
that  the  party  has  been  convicted,  and  that  there  be  a  good  and  valid  con- 
viction to  sustain  the  same. 

XXXV.  And  be  it  further  enacted,  That  this  Act  shall  commence  on 
the  tenth  day  of  October  next  ensuing  the  passing  thereof;  and  that  from 
and  after  the  commencement  of  this  Act,  an  Act  passed  in  the  fifth  and 
sixth  years  of  the  reign  of  King  Edward  the  Sixth,  intituled  An  Act  for 
Keeper*  of  Alehouses  and  Tippling-houscs  to  be  bound  by  Recognizances;  and 
an  Act  passed  in  the  first  year  of  the  reign  of  Ring  James  the  First,  inti- 
tuled An  Act  to  restrain  the  inordinate  haunting  and  tippling  in  Inns  Ale- 
houses and  other  Victualling-houses ;  and  two  Acts  passed  in  the  fourth 
year  of  the  same  reign,  the  one  intituled  An  Act  to  restrain  the  Utterance 
of  Beer  and  Ale  to  Alehouse-Keepers  and  Tipplers  not  licensed;  and  the  other 
intituled  An  Act /or  repressing  the  odious  and  loathsome  Sin  of  Drunkenness; 
and  an  Act  passed  in  the  seventh  year  of  the  same  reign,  intituled  An  Act 
for  Reformation  of  Alehouse-Keepers;  and  so  much  of  an  Act  passed  in  the 

twenty-first  year  of  the  same  reign,  intituled  An  Act  for  the  better  repressing 
of  Drunkenness,  and  restraining  the  inordinate  haunting  of  Inns  Alehouses 
and  other  Victualling-housestas  provides,  that  any  person  being  an  alehouse 
keeper,  and  who  shall  be  convicted  of  any  offence  against  the  said  Act, 
shall  be  disabled  from  keeping  an  alehouse  for  three  years ;  and  an  Act; 
passed  in  the  first  year  of  the  reign  of  King  Charles  the  First,  intituled 
An  Ad  for  the  further  Restraint  of  tippling  in  Inns  Alehouses  and  other 
Victualling-houses;  and  an  Act  passed  in  the  third  year  of  the  same  reign, 
intituled  An  Act  for  better  suppressing  of  unlicensed  Alehouse-Keepers ;  and 
so  much  of  an  Act  passed  in  the  ninth  year  of  the  reign  of  King  George 
the  Second,  for  laying  a  duty  upon  the  retailers  of  spirituous  liquors,  and 
for  licensing  the  retailers  thereof,  as  relates  to  the  licensing  of  such  re- 
tailers, and  to  the  conviction  of  persons  selling  liquors  by  retail  without  a 
licence,  and  to  the  summoning  of  excise  officers,  for  the  more  easy  dis- 
covery of  such  offenders;  and  so  much  of  an  Act  passed  in  the  twenty- 
fourth  year  of  the  same  reign,  for  granting  an  additional  duty  upon 
spirituous  liquors,  and*  other  purposes,  as  relates  to  the  fees  of  justice*' 
clerks ;  and  so  much  of  an  Act  passed  in  the  twenty-sixth  year  of  the 
same  reign,  for  preventing  the  fraudulent  removal  of  tobacco,  and  other 

{purposes,  as  prevents  justices  of  the  peace  in  certain  cases  from  granting 
icences ;  and  the  whole  of  another  Act  passed  in  the  same  year,  intituled 
An  Act  for  regulating  the  manner  of  licensing  Alehouses  in  the  Part  of Great 
Britain  called  England,  and  for  the  more  easy  convicting  Persons  selling  Ale 
and  other  Liquors  without  Licence;  and  so  much  of  an  Act  passed  in  the 
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-eighth  year  of  the  same  reign,  as  explains  a  clause  in  the  last-    No.  XVIII. 
oed  Act;  and  so  much  of  an  Act  passed  in  the  twenty-ninth  year     q  Qeo  tit 
same  reign,  intituled  An  Act  for  granting  to  His  Majesty  a  Duty  upon  J.     * 

a  for  retailing  Beer  Ale  and  other  exciseable  Liquors,  and  for  establish-  C* 

ft  Method  for  granting  such  Licences  in  Scotland,  and  for  allowing  such      y^  v^' 
*ce$  to  be  granted  at  a  Petty  Session  in  England,  in  a  certain  case  therein   ?L?\J* c*  **• 
fined,  as  relates  to  continuing  and  renewing  licences;  and  so  much   \^A  % 
m  Act  passed  in  the  thirtieth  year  of  the  6ame  reign,  for  (among   t\j       c* 
ir  purposes )  preventing  gaming  in  public-houses  by  journeymen,   *     * 
sorers,  servants,  and  apprentices,  as  imposes  a  penalty  on  the  keepers 
public-houses  for  suffering  gaming ;  ana  so  much  of  an  Act  passed  in 
rifth  year  of  the  reign  of  King  George  the  Third,  intituled  An  Act  for   5  g.  3.  c.  46. 
trm*  the  Stamp  Duties  upon  Admissions  into  Corporations  or  Companies,  §  20,21, 22. 
fur  further  securing  and  improving  the  Stamp  Duties  in  Great  Britain, 
•quires  retailers  of  exciseable  liquors  to  exhibit  their  licences,  and 
fcof  the  peace  to  deliver  lists  of  persons  licensed,  and  altering  the 
Minent  of  such  retailers  selling  without  a  licence ;  and  the  whole  of 
ict  passed  in  the  thirty^second  year  of  the  same  reign,  intituled  An  Act  32  G.  3.  c.  59. 
f*r*d  so  much  of  Two  Acts  made  in  the  Twenty-sixth  and  Twenty-ninth 
of  the  Reign  of  His  late  Majesty  King  George  the  Second,  as  relates 
licensing  of  Alehouse-Keepers  and  Victuallers,  and  for  better  regulating 
uses  and  the  Manner  of  granting  such  Licences  in  future,  'and  also  of 
ing  Licences  to  Persons  setting  Wines  to  be  drunk  in  their  Houses;  and 
fcuch  of  an  Act  passed  in  the  thirty-eighth  year  of  the  same  reign,  in- 
tied  An  Act  to  amend  several  Laws  of  Excise  relating  to  Coachmakers,  38  G.  3.  c.  54; 
ixtumeers,  Beer  and  Cyder  exported,  Certificates  and  debentures,  Stamps   $  13. 
1  Hides  and  Skins,  Drawbacks  on  Wines  and  Sweets,  and  Ale  and  Beer 
Ictnces,  as  exempts  from  the  foregoing  penalty  persons  selling  beer  or 
je  above  certain  quantities;  and  the  whole  of  an  Act  passed  in  the  thirty- 
bin  year  of  the  same  reign,  intituled  An  Act  for  ascertaining  the  Rate  of  39  G.  3.  c.  86. 
mjy  to  he  paid for Retail  Spirit  Licences,  and  for  authorizing  the  Justices  of 
|r  Peace  for  any  County  to  grant  Licences  to  sell  Ale  Beer  or  other  Liquors 
tRttail,  in  Cities  and  Places  where  a  sufficient  Number  of  Magistrates  can- 
it  befmnd  qualified  to  grant  such  Licences ;  and  so  much  of  an  Act  passed 
[the  forty-eighth  year  of  the  same  reign,  intituled  An  Act  to  repeal  the   48  G.  3.  c.  143. 
sop  Duties  on  Licences  granted  by  Justices  of  the  Peace  for  selling  Ale   §  7.  io. 
kr  and  other  exciseable  Liquors  by  Retail,  and  for  granting  other  Duties 
\tieu  thereof,  as  relates  to  the  form  of  justices'  licences,  and  to  justices' 
Krks'  fees;  and  so  much  of  an  Act  passed  in  the  fourth  year  of  his  pre- 
set Majesty's  reign,  intituled  An  Act  for  altering  the  lime  for  holding  4  q#  4§  Qt  125. 
btnttal  Annual  Meetings  for  licensing  Alehouses  within  the  County   of  §  1^-6. 
ft'vAdtaex,  and  for  authorizing  the  Justices  of  the  Peace  for  the  said  County 
o remunerate  High  Constables,  as  alters  the  time  for  holding  such  meetings, 
of/  for  giving  notices  of  applying  for  licences  for  houses  not  before  licen- 
«J,  shall  be  and  the  same  are  hereby  repealed ;  except  only  such  parts  of  Exctpt  such 
nj  of  the  said  Acts  as  repeal  any  former  Acts  or  parts  of  Acts,  and  ex-  Parts  of  Acts  is 
ept  also,  that  all  licences  granted  and  recognizance  entered  into  under  the  repeal  former 
ul  Acts  hereby  repealed,  or  any  of  them,  or  under  an  Act  passed  in  the  Acts,  and  ex- 

>  to  sub- 
Licences 
_  „  Recos^ 

borders  therein,  shall  remain  in  full  force  and  virtue  until  the  end  of  the  nwances. 
tnns  for  which  such  licences  and  recognizances  respectively  have  been  or  3  G*  *•  c«  77« 
bill  be  granted  or  entered  into ;  and  all  offences  against  the  tenor  of  the 
ud  licences,  or  in  breach  of  the  conditions  of  such  recognizances,  and  all 
fences  committed  against  the  said  recited  Acts,  or  any  of  them,  before 
fe  commencement  of  this  Act,  shall  and  may  be  prosecuted,  heard, 
etermined,  and  punished,  as  if  this  Act  had  not  been  made;  and  all  such 
fences  committed  after  the  commencement  of  this  Act  shall  be  prose- 
ited,  heard,  determined,  and  punished  under  the  provisions  of  this 
ct. 

XXXVI.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  Act  not  to  affect 

tbe  Two  Universities :  nor  to  alter  Time  of  licensing  io  London 
•  ••C  2 
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Ifp,  XVW«    this  Act  contained  shall  extend  to  alter  or  in  any  manner  to  affect  any  of 
9  Geo.  IV      *oe  r'g°f  or  Privileges  of  the^Universities  of  Oxford  or  Cambridge,  or  the 
c.  fit     *    P°wer8  °f toe  chancellors  or  vice-chancellors  of  the  same,  as  by  law  pos- 
P»  Pit        sassed  under  the  respective  charters  of  the  said  universities,  or  other- 
wise ;  or  the  master,  wardens,  freemen,  and  commonalty  of  the  vintners 
of  the  city  of  London,  but  not  to  extend  to  those  freemen  of  the  said 
company  of  vintners  who  have  obtained  the  same  by  redemption  only; 
nor  to  alter  the  time  of  granting  licences  for  keeping  inns  in  the  city  of 
nor  my  Law  of    London :  Provided  also,  that  nothing  in  this  Act  contained  shall  alter  any 
Excite ;  nor  to    law  relating  to  the  revenue  of  Excise,  except  so  far  as  the  same  is  hereby 
prohibit  the        expressly  altered  and  otherwise  provided  for ;  nor  to  prohibit  any  person 
Sale  of  Beer  at    fcom  selling  beer  in  booths  or  other  places  at  the  time  and  within  the 
Hatful cerUi&    limits  of  the  ground  or  place  in  or  upon  which  is  holden  any  lawful  fair, 
c*aea*  in  like  manner  as  such  person  was  authorized  to  do  before  the  passing  of 

this  Act. 
Rdeafor  the  XXXVII.  And  in  order  to  remove  doubts  as  to  the  meaning  of  certain 

Interpretation     words  in  this  Act,  be  it  enacted,  That  the  word  "justice"  snail  be 
of  thia  Act.         deemed  to  mean  justice  of  the  peace ;  tfnd  that  the  words  "  treasurer  of 

the  county  or  place" -shall  be  deemed  to  include  any  officer  acting  in  such 
capacity,  or  charged  with  the  receipt  and  expenditure  of  monies  trom  and 
out  of  which  the  cost  of  public  prosecutions  have  been  usually  defrayed ; 
that  the  words  "peace  officer"  shall  be  deemed  to  include  any  petty 
constable,  ttthingman,  headborough,  beadle,  or  bailiff;  that  the  words 
"  parish  officer  "  shall  be  deemed  to  include  any  churchwarden  chapel- 
warden  or  overseer  of  the  poor ;  and  that  the  said  words  "justice," 
"  treasurer  of  the  county  or  place/'  u  peace  officer,"  "  parish  officer," 

Sad  the  words  "  high  constable/'  and  the  words  "petty  constable,"  and 
le  words  "overseer  of  the  poor,"  and  the  words  "clerk  of  justices," 
shall  each  be  deemed  to  include  any  person  acting  as  such,  and  any  num- 
ber of  justices,  treasurers,  peace  officers,  parish  officers,  high  constables, 
petty  constables,  overseers  of  the  poor,  and  clerks  of  justices ;  and  that 
the  word  "  person,"  and  the  worn  "  party,"  snail  be  deemed  to  include 
any  number  of  persons  and  parties ;  and  that  the  meaning  of  the  afore- 
said several  words  shall  not  be  restricted,  although  the  same  may  be  sub- 
sequently referred  to  in  the  singular  number  and  masculine  gender  only; 
and  that  the  word  "notice,"  and  the  word  "licence,''  and  the  word 
"  adjournment,"  and  the  word  "  day,"  and  the  word  u  time,"  and  the 
word  "  house,"  and  the  word  "  place,''  shall  each  be  deemed  to  include 
any  number  of  notices,  licences,  adjournments,  days,  times,  houses,  or 
places;  and  that  the  word  "  county,"  and  the  words  "  county  or  place," 
shall  be  deemed  severally  to  include  any  county,  riding,  division  of  the 
county  of  Lincoln,  hundred,  division  of  a  county,  liberty,  division  of  a 
liberty,  county  of  a  city,  county  of  a  town,  city,  Cinque  Port,  or  town  cor- 
porate; and  the  words  "division  or  place"  shall  be  deemed  to  include 
any  division  of  a  county  or  riding,  liberty,  division  of  a  liberty,  county  of 
a  city,  county  of  a  town,  city,  Cinque  Port,  or  town  corporate ;  and  thst 
the  words  *•  parish  or  place  shall  be  deemed  to  include  any  township, 
hamlet,  tubing,  vill,  extra-parochial  place,  or  any  place  maintaining  its 
own  poor;  and  that  the  word  "inn"  shall  be  deemed  to  include  any  inn, 
alehouse,  or  victual  line-house;  and  that  the  word  "inn  alehouse  or 
victualling-house"  shall  be  deemed  to  include  all  houses  in  which 
shall  be  sold  by  retail  any  exciseabie  liquor,  to  be  drunk  or  consumed  on 
the  premises  ;  and  that  the  words  "exciseabie  liquor"  shall  be  deemed 
to  include  any  ale  beer  or  other  fermented  malt  liquor,  sweets,  cyder, 
perry,  wine,  or  other  spirituous  liquor  which  now  is  or  hereafter  may  be 
charged  with  dutv  either  by  customs  or  excise;  and  that  the  word  "  pe- 
nalty "  shall  be  deemed  to  include  any  fine  penalty  or  forfeiture  of  a  pecu- 
niary nature ;  and  that  the  meaning  of  the  said  several  words  shall  not  be 
restricted,  although  the  same  may  be  subsequently  referred  to  in  the 
singular  number  only. 
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SCHEDULES  tp  which  this  Apt  refers.  N^.XV"!- 

»  9  Geo.  IV. 

NOTICE  to  be  affixed  on  the  door  of  the  house,  and  of  the  church  or 
chapel,  or  on  other  conspicuous  place,  when  it  is  intended  to  apply 
fur  a  licence  to  sell  exciseabie  liquors  by  retail,  to  be  drunk  or 
consumed  in  a  house  not  then  kept  as  an  inn  alehouse  or  victual- 
ling-house. 

TO  the  overseexa  of  the  poor,  and  the  constables  of  the  parish  of 

,  and  to  all  whom  it  may  concern : 
[  A.  B.  {state  the  trade  or  occupation,]  now  residing  at 
±e  parish  of  in  the  county  of  and  for 

l  sooths  last  past  having  resided  at  in  the  parish  of 

[or  in  the  several  parishes  of  ]  in  the 

«ty  [or  in  the  counties  of  ,]  do  hereby  give  notice, 

'M1/  application  i*  intended  to  be  made  to  a  speciql  session  f  here  state  tkt 
»*for  sack  application]  it  is  my  intention  to  apply  at  the  general  annual 
Hhing  meeting  [or  at  the -special  session]  to  be  holden  at 

on  the  dav  of  next  ensuing,  for  a 

race  to  sell  exciseabie  liquors  by  retail,  to  be  drunk  or  consul  medio  the 
i«*e  or  premises  thereunto  belonging,  situate  at  [her*  describe  ike  house  in- 
•ded  to  be  opened,  specifying  the  situation  of  it,  the  person  of  whom  rented* 
t  present  or  late  occupier  %  whether  kept  or  used  as  on  inn  alehouse  or  vkr 
moling- house  within  the  three  years  preceding;  and  if  so,  by  whom  and  under 
*•'  "g"] »  rod  which  I  intend  to  keep  ae  an  inn  alehouse  or  victualling- 
Mise. 

Given  under  my  hand  this  day  of  one 

tausand  eight  hundred  and  r 

N.  B. — A  copy  of  this  notice  to  be  served  upon  one  of  the  over- 
seers of  the  poor,  and  upon  one  of  the  constables  or  other  peace 
officers  of  the  parish  in  which  is  situate  the  house  intended  to  be 
opened. 

B. 

NOTICE  of  the  Intention  of  a  licensed  victualler  to  apply  at  the 
special  session  for  permission  to  transfer  such  licence  to  some 
ptber  person. 
TO  the  overseers  of  the  poor  and  the  constables  of  the  parish  of 
in  the  county  of  ,  and  to  all  whom  it 

may  concern : 

\  i.  B.  [or  we,  the  executors,  &c.  Itc.  of  the  late  A.  B.l  victualler, 
**'ng  authorized  by  virtue  of  the  licence  granted  to  me  [or  him,  cr  her] 
M  the  general  annual  licensing  meeting  [or  special  session]  held  at 
|  on  the  day  of 

one  thousand  e|ght  hundred  and  to  sell  exciseabie  liquor 

ty  retail,  to  be  drank  or  consumed  in  the  house  or  premises  thereunto 
ielonging,  situate  at  [here  describe  the  situation  of  tie  house],  and  com- 
monly known  by  the  feign  of  the  ,  do  hereby  give  notice, 
That  it  is  my  [or  ourj  intention  to  apply  at  the  special  session  to  be 
talden  at  in  the  county  or 
a                        day  of                        one  thousand  eight  hundred  and 

for  permission  to  transfer  {be  above-mentioned  licence 
to  C.  D.  [state  his  trade  or  occupation^  now  residing  at 
a  the  parish  of  in  the  county  of 

and  for  six  months  last  past  haying  resided  at  [or  in  tjie 

lereral  parishes  of  ]  in  the  county  of 

[«r  counties  of  ],  that  the  said  C.  D.  intending  to  keep 

as  an  ion  alehouse  or  victualling-house,  the  said  house  so  as  aforesaid  kept 
by  me  [or  us)  mav  sell  exciseabie  liquors  by  retail,  to  be  drunk  or  con- 
mined  » the  said  house,  or  premises  thereunto  belonging. 

Given  under  my  hand  this  day  of 

one  thousand  eight  hundred  and 
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No.  XIX.  JV1 JB. — A  copy  of  this  notice  to  be  served  upon  one  of  the  over- 

Q  p       jv  seen  °*  the  t>oor»  ^^  uP°n  one  °^  tne  c0118010^8  or  other  peace 

«q  officers  of  the  parish  in  which  is  situate  the  house  kept  by  the 

c*  "**•  person  whose  notice  it  is. 

C. 

FORM  OF  LICENCE. 

At  the  general  annual  licensing  meeting  [or  an  adjournment  of  the 
general  annual  licensing  meeting,  or  at  a  special  petty  session]  of  his 
Majesty's  justices  of  the  peace  acting  for  the  division  [or  liberty,  &c., 
as  the  case  may  be]  of  in  the  county  of 

holden  at  on  the  day  of 

in  the  year  one  thousand  eight  hundred  and  ,  for  the 

I  purpose  of  granting  licences  to  persons  keeping  inns  alehouses  and  victual- 
ing-houses,  to  sell  exciseable  liquors  by  retail,  to  be  drunk  or  consumed 
on  their  premises,  we,  being  of  his  Majesty's  justices  of  the 

peace  acting  for  the  said  county,  [or  liberty,  &c.  &c.  as  the  ca$e  may  be,~\ 
and  being  the  majority  of  those  assembled  at  the  said  session,  do  hereby 
authorize  and  empower  A.  L.  now  dwelling  at 

in  the  parish  of  and  keeping  [or  intending  to  keep]  an 

inn  alehouse  or  victualling-house  at  the  sign  of  the 
in  the  of  in  the  division  and  county 

aforesaid,  to  sell  by  retail  therein,  and  in  the  premises  thereunto  belong- 
ing, all  such  exciseable  liquors  as  the  said  A.  L.  shall  be  licensed  and 
empowered  to  sell  under  the  authority  and  permission  of  any  excise 
licence,  and  to  permit  all  such  liquors  to  be  drunk  or  consumed  in  his 
said  house  or  in  the  premises  thereunto  belonging ;  provided  that  he  [or 
she]  do  not  fraudulently  dilute  or  adulterate  the  same,  or  sell  the  same 
knowing  them  to  have  been  fraudulently  diluted  or  adulterated ;  and  do 
not  use  in  selling  thereof  any  weights  or  measures  that  are  not  of  the 
Jeeal  standard ;  and  do  not  wilfully  or  knowingly  permit  drunkenness  or 
other  disorderly  conduct  in  his  [or  her]  house  or  premises ;  and  do  not 
knowingly  suffer  any  unlawful  games  or  any  gaming  whatsoever  therein ; 
and  do  not  knowingly  permit  or  suffer  persons  of  notoriously  bad  charac- 
ter to  assemble  and  meet  together  therein ;  and  do  not  keep  open  his  or 
her  house  except  for  the  reception  of  travellers,  nor  permit  or  suffer  any 
beer  or  other  exciseable  liquor  to  be  conveyed  from  or  out  of  his  [or  her  J 
premises,  during  the  usual  hours  of  the  morning  and  afternoon  divine 
service  in  the  church  or  chapel  of  the  parish  or  place  in  which  his  [or 
her]  house  is  situated,  on  Sundays  Christmas  Day  or  Good  Friday,  out 
do  maintain  good  order  and  rule  therein ;  and  this  licence  shall  continue 
in  force  from  the  day  of  next  until  the 

day  of  then  next  ensuing,  and  no  longer : 

Provided,  that  the  said  A.  L.  shall  not  in  the  meantime  become  a  sheriff's 
officer,  or  officer  executing  the  process  of  any  court  of  justice,  in  either  of 
which  cases  this  licence  shall  be  void.  Given  under  our  hands  and  seals, 
on  the  day  and  at  the  place  first  above  written. 


5G.4.C.54. 


[  No.  XIX.  ]  9  Geo.  IV.  c.  68. — An  Act  to  amend  an  Act 
of  the  fifth  year  of  His  present  Majesty,  for  amending 
the  Laws  of  Excise  relating  to  Retail  Brewers.— [19th 
July  1828.] 

^y  HERE  AS  by  an  Act  passed  in  the  fifth  year  of  the  reign  of  his 
present  Majesty,  intituled  An  Act  to  repeal  the  Duties  on  Licences  to 
brew  and  to  retaU  Beer  Spirituous  Liquors  and  Foreign  Wine,  and  to  grant 
other  Duties  in  lieu  thereof,  and  amend  the  Laws  of  Excise  relating  to  such 
Duties  and  to  Brewers  and  Retailers  of  Beer,  it  is  enacted,  that  no  licensed 
brewer  of  beer  for  sale,  who  shall  also  be  duly  licensed  to  retail  such  beer 
under  this  Act,  shall  sell  deliver  or  send  out- at  or  from  his  her  or  their 
brewery,  or  the  premises  belonging  thereto,  or  entered  as  aforesaid  in  the 
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l  Act,  or  to  any  of  his  her  or  their  customers,  any  beer  in  any  quantity  No.  XIX. 

than  a  whole  barrel,  except  between  the  hours  of  six  of  the  clock  in  q  Qeo  jy 

morning  and  nine  of  the  clock  in  the  evening,  or  shall  sell  deliver  or  ~\ 

d  out  any  beer  during  the  usual  hours  of  divine  service  on  Sundays,  x  <*»  oo» 

u  pain  of  forfeiting  for  each  and  every  such  offence  the  sum  of  twenty  -*~  *""■-' 
nds :   And  whereas  it  is  expedient  that  the  time  during  which  such 
prers  shall  be  allowed  to  sell  beer  should  be  extended ;  be  it  therefore 
£ted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
tsent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre- 

it  Parliament  assembled,  and  by  the  authority  of  the  same,  That  from  Brewen  U- 

1  after  the  passing  of  this  Act  it  shall  be  lawful  for  any  such  brewer  cenaed  under 

m  the  said  Act  is  in  thai  behalf  mentioned  to  sell  beer  by  retail  as  the  recited  Act 

iresaid,  at  or  from  his  her  or  their  brewery,  or  other  premises  entered  may  aell  Beer 

c  uich  brewer  for  that  purpose  as  in  the  said  Act  is  provided,  between  between  the 

thour  of  four  of  the  clock  in  the  morning  and  ten  of  the  clock  in  Hours  of  Four 

a-iening,  subject  nevertheless  in  all  other  respects  to  the  several  rules  m  die  Morning 

v.uious  and  restrictions  by  and  in  the  said  Act  enacted  and  con-  "d  Ten  in  the 

ised.  .Evening. 


89  [Part  VI 


PART   VI. 

CLASS  II. 

Apprentices. 

t  No.  1.  ]  5  Eliz.  c.  4.  (1.) — An  Act  containing  divers 
Orders  for  Artificers,  Labourers,  Servants  of  Husbandry, 
and  Apprentices. 

5  Eliz.  c.  4.  '   A  LTHOUGH  there  remain  and  stand  in  force  presently  a  great  num- 

A  Repeal  of  so  '         ber  of  Acts  and  Statutes  concerning  the  retaining  departing  wages 

much  offormer  '  an<*  oru<ers  °f  apprentices  servants  and  labourers,  as  well  in  husbandry 

Statutes  as  con*  <as  ^n  divers  other  arts  mysteries  and  occupations;  yet  partly  for  the 

cents  the  Hir-  '  imperfection  and  contrariety  that  is  found  and  doth  appear  in  sundry  of 

ing,  Keeping,  '  the  said  laws,  and  for  the  variety  and  number  of  them,  and  chiefly  for 

Departing,  '  that  the  wages  and  allowances  limited  and  rated  in  many  of  the  said 

Working,  or  *  statutes  are  in  divers  places  too  small,  and  not  answerable  to  this  time, 

Order  of  Ser-  '  respecting  the  advancement  of  prices  of  all  things  belonging  to  the  said 

vants,  Labour-  <  servants  and  labourers ;  the  said  laws  cannot  conveniently,  without  the 

en,  &c.  <  great  grief  and  burden  of  the  poor  labourer  and  hired  man,  be  put  in 

And  a  Declara-  *  good  and  due  execution :  And  as  the  said  several  Acts  and  Statutes 

tion  who  shall  '  were,  at  the  time  of  the  making  of  them,  thought  to  be  very  good 

be  compellable  *  and  beneficial  for  the  commonwealth  of  this  realm  (as  divers  of  them 

to  serve  in  Han-  *  are) :  So  if  the  substance  of  as  many  of  the  said  laws  as  are  meet  to  be 

dicraftsand  who  «  continued  shall  be  digested  and  reduced  into  one  sole  law  and  statute, 

in  Husbandry,  *  and  in  the  same  and  uniform  order  prescribed  and  limited  concerning 

and  their  se-  <  tne  wages  an(j  other  orders  for  apprentices  servants  and  labourers,  there 

veral  Duties,  « js  g^  nQpe  ^^  jt  wl,j  comc  t0  pags  tnat  tne  ^me  law  (being  duly 

c*  '  executed)  should  banish  idleness,  advance  husbandry,  and  yield  unto 

'  the  hired  person  both  in  the  time  of  scarcity  and  in  the  time  of  plenty, 
'  a  convenient  proportion  of  wages/ 

(1)  This  Statute,  of  which  the  greater  part  has  tion  to  the  interests  of  agriculture,  is  taken  in  a 

long  been  obsolete  in  practice  and  inapplicable  to  Tract  recently  published,  and  included  in  the  5th 

the  state  of  society,  was  probably  deemed  a  master,  volume  of  a  periodical  publication,  called   the 

piece  of  wisdom  and  policy  at  the  time  of  its  be*  Pamphleteer. 

ing  passed,  when  the  general  fashion  was  to  sub-  The  Provisions  of  this  Act,  and  of  the  subse- 

mit  all  matters  of  private  interest  as  much  as  pos-  quent  Statute  of  1  James  1.  for  enabling  and  re- 

sible  to  public  regulation.    The  provision  which  quiring  justices  of  peace  to  regulate  the  rate  ol 

precluded  persons  from  exercising  such  occupa-  wages,  (manifestly,    however  injudiciously,     in. 

tions  as  their  own  convenience  might  suggest,  tended  to  operate  in  favour  of  masters,)  after  con- 

without  having  served  an  apprenticeship,  was  al-  tinuing  dormant  for  a  long  space  of  time,  were 

lowed  to  continue  its  operation  in  the  depression  lately  endeavoured  to  be  brought  into  operation 

of  talent  and  industry,  and  the  encouragement  of  by  combinations  of  workmen :  an  attempt  which 

illegal  combination,  in  opposition  to  t^e  judgment  occasioned  their  repeal,  by  Stat.   53  Geo.  III. 

of  every  enlightened  inquirer,  the  lessons  of  ex-  c.  40.     See  Post  Title  Servants. 

perience,  the  discouragement  of  Courts  of  Justice,  1  have  thought  it  advisable,  notwithstanding 

and  the  frequent  interposition  of  the  legislature,  the  repeals  above  noticed,  to  retain  the  whole  ol 

in  creating  particular  exceptions,  until  the  Session  the  Statute. 

of  Parliament  immediately  preceding  the  present  The  Statute  relates  only  to  such  persons  who 

publication,  when  the  commerce  of*the  country  bind  themselves  as  apprentices  as  are  under  age, 

was  fortunately  relieved  from  its  pressure. — See  and  not  to  adults.    Smedley  v.  Gooden,  3  M.  & 

Statute  54  Geo.  III.  c.  96.— A  very  able  and  judi-  S.  189. 

cious  view  of  the  real  motives  and  purposes  of  the  Quaere,  Whether  a  master  who  exercises  a  trad* 

Act  for  the  discouragement  of  commerce  and  ma-  not  within  the  Statute  can  legally  take  an  ap. 

'nufactures,  on  account  of  their  supposed  oppoaL  prentice?     Gye  v.  Felton,  4  Taunt.  876. 
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II.  Be  it  therefore  enacted  by  the  authority  of  this  present  Parliament, 
That  as  much  of  all  the  estatutes  heretofore  made,  and  every  branch  of 
them  as  touch  or  concern  the  hiring  keeping  departing  working  wages 
or  order  of  servants  workmen  artificers  apprentices  and  labourers,  or 
any  of  them,  and  the  penalties  and  forfeitures  concerning  the  same,  shall 
be,  from  and  after  the  last  day  of  September  next  ensuing,  repealed  and 
utterly  void  and  of  none  effect;  and  that  all  the  said  statutes  and  every 
branch  thereof,  or  any  matter  contained  in  them  and  not  repealed  by  this 
statute,  shall  remain  and  be  in  full  force  and  effect;  any  tiling  in  this 
statute  to  the  contrary  notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  No  Person 
manner  of  person  or  persons  after  the  aforesaid  last  day  of  September  now  shall  main  a 
next  ensuing,  shall  retain  hire  or  take  into  service  or  cause  to  be  retained  Servant  in 
hired  or  taken  into  service,  nor  any  person  shall  be  retained  hired  or  th*J*  ******* 
taken  into  service  by  any  means  or  colour,  to  work  for  any  less  time  or  ~^  T6 
term  than  for  one  whole  year  in  any  of  the  sciences  crafts  mysteries  or  wll0,e  Yeir' 
arts  of  clothiers  woollen  cloth  weavers  tuckers  fullers  clothworkers  shere- 

inen  dyers  hosiers  taylors  shoemakers  tanners  pewterers  bakers  brewers 
glovers  cutlers  smiths  farriers  curriers  sadlers  spurriers  turners  cappers 
batmakers  or  feltmakers  bowyers  tietchers  arrow-head-makers  butchers 
cooks  or  millers. 

IV.  And  be  it  further  enacted,  That  every  person  being  unmarried,  What  Son  of 
|  and  every  other  person  being  under  the  age  of  thirty  years,  mat  alter  the  Persons  are 

'  Feast  of  Easter  next  shall  marry,  and  having  been  brought  up  in  any  of  compellable  to 
the  said  arts  crafts  or  sciences ;  or  that  hath  used  or  exercised  any  of  ■fnrimJ"IT  °* 
them  by  the  space  of  three  years  or  more ;  and  not  having  lands  tene-  ™c  .?* 
ments  rents  or  hereditaments,  copyhold  or  freehold,  of  an  estate  of  in-  •">rc8tla* 
heritance  or-for  term  of  any  life  or  lives,  of  the  clear  yearly  value  of 
forty  shillings ;  nor  being  worth  of  his  own  goods  the  clear  value  of  ten 
pound ;  and  so  allowed  by  two  justices  of  the  peace  of  the  county  where 
he  hath  most  commonly  inhabited  by  the  space  of  one  whole  year,  and 
under  their  hands  and  seals,  or  by  the  mayor  or  other  head  officer  of  the 
city  borough  or  town  corporate  where  such  person  hath  most  commonly 
dwelt  by  the  space  of  one  whole  year,  and  two  aldermen  or  two  other 
discreet  burgesses  of  the  same  city  borough  or  town  corporate,  if  there 
be  no  aldermen,  under  their  hands  and  seals ;  nor  being  retained  with 
any  person  in  husbandry,  or  in  any  of  the  aforesaid  arts  and  sciences 
according  to  this  statute ;  nor  lawfully  retained  in  any  other  art  or 
science ;  nor  being  lawfully  retained  in  household  or  in  any  office  with 
any  nobleman  gentleman  or  others,  according  to  the  laws  of  this  realm  ; 
nor  have  a  convenient  farm  or  other  holding  in  tillage,  whereupon  he 
may  employ  his  labour ;  shall,  during  the  time  that  he  or  they  shall  be  so 
unmarried,  or  under  the  said  age  of  thirty  years,  upon  request  made  by 
any  person  using  the  art  or  mystery  wherein  the  said  person  so  required 
hath  been  exercised  (as  is  aforesaid)  be  retained ;  and  shall  not  refuse 
to  serve  according  to  the  tenor  of  this  statute  upon  the  pain  and  penalty 
hereafter  mentioned. 

V.  And  be  it  further  enacted,  That  no  person  which  shall  retain  any  No  Person  shall 
servant  shall  put  away  his  or  her  said  servant,  and  that  no  person  re-  Put  aw*y  his 
tained  according  to  dais  statute  shall  depart  from  his  master  mistress  or  *5fr«r"nt»  *?* 
dame  before  the  end  of  his  or  her  term,  upon  the  pain  hereafter  men-  ■"*"  *nv  **r- 
xioned,  unless  it  be  for  some  reasonable  ana  sufficient  cause  or  matter  to  I^T^fJ 

be  allowed  before  two  justices  of  peace,  or  one  at  the  least,  within  the  2S?i       ? 
said  county,  or  before  the  mayor  or  other  chief  officer  of  the  city  borough  of  h«  Time! 
«r   town  corporate  wherein   the    said   master  mistress  or  dame    in-  -^  p 
habitetb*,  to  whom  any  of  the  parties  grieved  shall  complain ;  which  said      t^Tau,e 
justices  or  justice  mayor  or  chief  officer  shall  have  ana  take  upon  them  Seroifti^Br 
or  him  the  hearing  and  ordering  of  the  matter  betwixt  the  said  master  or  thcir  departing 
mistress  or  dame  and  servant,  according  to  the  equity  of  the  cause.  to  ^  deter. 

mined  by  a  Justice  of  Peace,  Mayor,  Bailiff,  Ac. 

VI.  And  that  no  such  master  mistress  or  dame  shall  put  away  any  No  Servant 
such  servant  at  the  end  of  his  term,  or  that  any  such  servant  shall  depart  shall  depart,  or 

be  put  away,  but  upon  a  Quarter's  Warning* 
Vol.  VII.  D 
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Ht«  L        from  hit  said  master  mistress  or  dame  at  the  end  of  his  term,  without 
st  wr     a  4  one  <lumrt6r'8  warning  given  before  the  end  of  his  said  term,  either  by  the 
&  Xilie.  c» «.  fiM^  muier  mistress  or  dame  or  servant,  the  one  to  the  other,  upon  the 
pain  hereafter  ensuing. 

VII.  And  be  it  further  enacted  hy  the  authority  aforesaid,  That  every 
person  between  the  age  of  twelve  years  and  the  age  of  sixty  years,  not 
being  lawfully  retained  nor  apprentice  with  any  fisherman  or  mariner 
haunting  the  aeas ;  nor  being  in  service  with  any  kidder  or  carrier  of  any 
corn  grain  or  meal  for  provision  of  the  city  of  London ;  nor  with  any 
husbandman  in  husbandry ;  nor  in  any  city  town  corporate  or  market 
town,  in  any  of  the  arts  or  scieuces  limited  or  appointed  by  this  estatute 
to  have  or  take  apprentices;  nor  being  retained  by  the  year  or  half  the 
year  at  the  least  tor  the  digging  seeking  finding  getting  melting  fining 
working  trying  making  of  any  silver  tin  lead  iron  copper  stone  sea-coal 
stone-coal  moor-coal  or  chark-coal ;  nor  being  occupied  in  or  about  the 
making  of  any  glass ;  nor  being  a  gentleman  born ;  nor  being  a  student 
or  scholar  of  any  of  the  Universities,  or  in  any  school ;  nor  having  lands, 
tenements  rents  or  hereditaments,  for  term  of  tife  or  of  estate  of  inheri- 
tance of  the  clear  yearly  value  of  forty  shillings ;  nor  being  worth  in 
goods  and  chattels  of  the  >  value  of  ten  pound ;  nor  having  a  lather  or 
mother  then  living  or  other  ancestor  whose  heir  apparent  ne  is,  then 
having  lands  tenements  or  hereditaments  of  the  yearly  value  of  ten 
pound  or  above,  or  goods  or  chattels  to  the  value  of  forty  pound ;  nor 
being  a  necessary  or  convenient  officer  or  servant  lawfully  retained,  as  is 
aforesaid;  nor  having  a  convenient  farm  or  holding,  whereupon  he  may 
or  »hall  employ  his  Labour;  nor  being  otherwise  lawfully  retained,  ac- 
cording to  the  true  meaning  of  this  estatute ;  shall  after  the  aforesaid  last 
day  of  September  now  next  ensuing,  by  virtue  of  this  estatute,  be  com- 
pelled to  be  retained  to  serve  in  husbandry  by  the  year  with  any  person 
that  keepeth  husbandry,  and  will  require  any  such  person  so  to  serve 
within  the  same  shire  where  he  shall  oe  so  required. 

VIII.  And  be  it  further  enacted  by  the  authority  of  this  present  Par- 
liament, That  if  any  person  after  he  haw  retained  any  servant  shall  put 
away  the  same  servant  before  the  end  of  his  term,  unless  it  be  for  some 

▼ant  within  hi*  reasonable  and  sufficient  cause  to  be  allowed  as  is  aforesaid;  or  if  any 
Term,  or  at  the  such  master  mistress  or  dame  shall  put  away  any  such  servant  at  the  end 
«ndafhi«Tcrm  of  his  term  without  one  quarters  warning  given  before  die  said  end  as  is 
without  Warn-  300^  remembred ;  that  then  every  such  roaster  mistress  or  dame  so> 
"^  offending,  unless  he  or  they  be  able  to  prove  by  two  such  sufficient  wit- 

nesses such  reasonable  and  sufficient  cause  of  putting  away  of  their  ser- 
vant or  servants  during  their  term,  or  a  quarters  warning  given  afore  the 
end  of  the  said  term  as  is  aforesaid,  before  the  justices  of  Oyer  and  Ter- 
miner, justices  of  assize  justices  of  the  peace  in  the  quarter  sessions,  or 
before  the  mayor  or  other  head  officer  of  any  city  borough  or  town  cor- 
porate, and  two  aldermen  or  two  other  discreet  burgesses  of  the  same 
city  borough  or  town  corporate  if  there  be  no  aldermen,  or  before  the 
Lord  President  and  Council  established  in  the  marches  of  WaUt,  or  be* 
fore  the  Lord  President  and  Council  for  the  time  being  established  in  the 
north  parts,  shall  forfeit  the  sum  of  forty  shillings. 
The  Parish-  IX.  And  if  any  servant  retained  according  to  the  form  of  this  estatute,. 

xntnt  of  a  Ser-    depart  from  his  roaster  mistress  or  dame's  service  before  the  end  of  his 
vast  which  per-  term,  unless  it  be  for  some  reasonable  and  sufficient  cause  to  be  allowed 
Aftmeth  not  his  as  is  aforesaid ';  or  if  any  servant  at  the  end  of  his  term  depart  from  his 
Duty  in  Service  ggjd  master  mistress  or  dame's  service  without  one  quarter's  warning 
or  Dspttture.     «Ven  before  the  end  of  his  said  term  in  form  aforesaid,  and  before  two 
lawful  witnesses ;  or  if  any  person  or  persons  compellable  and  Dounden 
to  be  retained  and  to  serve  in  husbandry,  or  in  any  other  the  arts  sciences 
or  mysteries  above  remembred  by  the  year  or  otherwise,  do  (upon  reoueat: 
made)  refuse  to  serve  for  the  wages  that  shall  be  limited  rated  and  ap- 
pointed according  to  the  form  of  this  statute ;  or  promise  or  covenant  to> 
serve  and  do  not  serve  according  to  the  tenor  of  the  same :  That  then 
every  person  so  departing  away,  and  every  person  so  refusing  to  serve  for; 
such  wages,  upon  complaint  thereof  made  by  the  master  mistress  or  dame 
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of  the  said  servant,  or  by  the  party  to  or  with  whom  the  said  refusal  is        No;  I. 
made  or  -promise  not  kept,  to  two  justices  of  peace  of  the  county,  or  to  the   g  mw  «  a 
mayor  or  other  head  officer  of  the  city  borough  or-  tawn  corporate,  and     t         J    . 
two  aldermen  or  two  other  discreet  burgesses  of  the  same  city  borough  or      J  ▼  "*■  " 
town  corporate  if  there  be  no  aldermen,  where  the  said  master  mistress 
or  dame,  or  the  said  party  to  or  with  whom  the  said  refusal  is  made  and 
promise  not  kept  dwelleth,  or  to  either  of  the  said  lords  presidents  and 
council  of  Wales  and  the  north,  the  said  justices  lords  presidents  and 
councils,  and  also  the  said  mayors  or  other  head  officers,  and  other  per- 
sons ef  cities  boroughs  or  towns  corporate  or  any  of  them  as  is  aforesaid, 
shall  have  power  by  force  of  this  statute  to  hear  and  examine  the  matter; 
and  finding  the  said  servant  or  the  said  party  so  refusing  faulty  in  the 
premises  upon  such  proofs  and  good  matter  as  to  their  discretion  shall 
be  thought  sufficient  to  commit  him  or  them  to  ward,  there  to  remain 
without  bail  or  mainprise,  until  the  said  servant  -or  party  so  offending 
shall  be  bound  to  the  party  to  whom  the  offence  shall  be  made,  to  serve 
and  continue  with  him  for  the  wages  that  theq  shall  be  limited  and  ap- 
pointed according  to  the  tenor  ana  form  of  this  estatute,  and  to  be  dis- 
charged upon  his  delivery  without  paying  any  fee  to  the  gaoler  where  he 
or  they  shall  be  so  imprisoned. 

X.  And  be  it  likewise  enacted  by  the  authority  aforesaid,  That  none  of  None  may  de* 
die  said  retained  persons  in  husbandry  or  in  any  the  arts  or  sciences  part  forth  of 
above  remembred  after  the  time  of  his  retainer  expired,  shall  depart  forth  the  City, 

of  one  city  town  or  parish  to  another ;  nor  out  of  trie  lath  rape  wapentake  Town,  Pariah, 

or  hundred ;  nor  out  of  the  county  or  shire  where  he  last  served,  to  serve  &&,  without  a 

in  any  other  chy  town  corporate  lath  rape  wapentake  hundred  shire  or  TcurimonhU 

county;  unless  he  have  a  testimonial  under  the  seal  of  the  said  city  or 

town  corporate,  or  of  the  constable  or  constables  or  other  head  officer  or 

officers,  and  of  two  other  honest  householders  of  the  city  town  or  parish' 

where  he  last  served,  declaring  his  lawful  departure,  and  the  name  of  the 

shire  and  place  where  he  dwelled  last  before  his  departure  according  to 

the  form  hereafter  expressed  in  this  Act :  Which  certificate  or  testimonial 

shall  be  written  and  delivered  unto  the  said  servant,  and  also  regiitred  by 

the  parson  vicar  or  curate  of  the  parish  where  such  master  mistress  or 

dame  doth  or  shall  dwell,  taking  for 'the  doing  thereof  two  pence  and  not 

above :  And  the  form  thereof  shall  be  as  followeth : 

Memorandum,  That  A.  B.  late  servant  to  C.  D.  of  £.  husbandman  or  The  Form  of 
tayior,  4c.  in  the  county,  4rc,  is  licensed  to  depart  from  his  said  master,  the  TVstumv 
>  and  is  at  his  liberty  to  serve  elsewhere  according  to  the  statute  in  that  niaL 
case  made  and  provided.    In  witness  whereof,  $r.    Dated  the  day 
month  year  and  place  £c,  of  the  making  thereof. 

XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  No  Servant 
person  or  persons  that  shall  depart  out  of  a  service,  shall  be  retained  or  shall  be  retain* 
accepted  into  any  other  service,  without  shewing  before  his  retainer  such  ed  without 
testimonial  as  is  above  remembred  to  the  chief  officer  of  the  town  corpo-  shewing  his 
rate,  and  in  every  other  town  and  place  to  the -constable  curate  church.  Testimonial*. 
warden  or  other  head  officer  of  the  same  where  he  shall  be  retained  to  Hetle7  16*. 
serve ;  upon  the  pain  that  every  such  servant  so  departing  without  such 
certificate  or  testimonial  shall  be  imprisoned  until  he  procure  a  testimo- 
nial or  certificate ;  the  which  if  he  cannot  do  within  the  space  of  one  The  Matter 
and  twenty  days  next  after  the  first  day  of  his  imprisonment,  then  the  shall  Day  ▼.  fi. 
said  person  to  tie  whipped  and  used  as  a  vagabond  according  to  the  laws  that  reuuneth  a 
in  such  cases  provided ;  and  that  every  person  retaining  any  such  servant  Servant  with- 
without  shewing  such  testimonial  or  certificate  as  is  aforesaid,  shall  for-  out  a  Tcatimo- 
feit  for  every  such  offence  five  pounds :  And  if  any  such  person  shall  be  nul* 

taken  with  any  counterfeit  or  forged  testimonial  then  to  be  whipped  as  a  Counterfeit 
ibond.  Testimonials 

I.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  How  Ion*  I*. 
cers  and  labourers  being  hired  tor  wages  by  the  day  or  week  shall  bouren  shall 
betwixt  the  midst  of  the  months  of  March  and  September  be  and  continue  continue  at 
at  their  work  at  or  before  five  of  the  clock  in  the  morning,  and  continue  their  Work, 
at  work  and  not  depart  until  betwixt  seven  and  eight  of  the  clock  at  night 

DS 
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No.  I.        (except  it  be  in  the  time  of  breakfast  dinner  or  drinking,  the  which  times 
»U       .  .     at  the  most  shall  not  exceed  above  two  hours  and  a  half  in  a  day,  that 

iTZf  Jll^"   **  to  **&* at  every  drinking  one  half  hour,  for  his  dinner  one  hour,  and  for 
*—  v^  '    his  sleep  when  he  is  allowed  to  sleep,  the  which  is  from  the  midst  of 
May  to  the  midst  of  Avgutt,  half  an  hour  at  the  most,  and  at  every 
breakfast  one  half  hour:)  And  all  the  said  artificers  and  labourers  be- 
tween the  midst  of  September  and  the  midst  of  March  shall  be  and  con- 
tinue at  their  work  from  the  spring  of  the  day  in  the  morning  until  the 
night  of  the  same  day,  except  it  be  in  time  before  appointed  for  break- 
fast and  dinner ;  upon  pain  to  lose  and  forfeit  one  penny  for  every  hour's 
absence,  to  be  deducted  and  defaulked  out  of  his  wages  that  shall  so 
offend. 
No  Artificer  or      XIII.  And  be  it  also  enacted  by  the  authority  aforesaid,  That  every 
Labourer  shall    artificer  and  labourer  tliat  shall  be  lawfully  retained  in  and  for  the  build- 
depart  before      ing  or  repairing  of  any  church  house  ship  mill  or  every  other  piece  of 
his  Work  be      work  taken  in  great  in  task  or  in  gross,  or  that  shall  hereafter  take  upon 
finked.  him  to  make  or  finish  any  such  thing  or  work,  shall  continue  and  not 

depart  from  the  same  unless  it  be  for  not  paying  of  his  wages  or  hire 
agreed  on,  or  otherwise  lawfully  taken  or  appointed  to  serve  the  Queen's 
Majesty  her  heirs  and  successors  or  for  other  lawful  cause,  or  without 
licence  of  the  master  or  owner  of  the  work  or  of  him  that  hath  the  charge 
thereof,  before  the  finishing  of  the  said  work;  upon  pain  of  imprison- 
ment by  one  month  without  bail  or  mainprize ;  and  the  forfeiture  of  the  sum 
of  five  pounds  to  the  party  from  whom  he  shall  so  depart ;  for  the  which 
the  said  party  may  have  his  action  of  debt  against  him  that  shall  so  de- 
part in  any  of  the  Queen's  Majesty's  Court  of  Record,  over  and  besides 
such  ordinary  costs  and  damages  as  may  or  ought  to  be  recovered  by  the 
common  laws  for  or  concerning  any  such  offence :  in  which  action  no 
protection  wager  or  law  or  essoin  shall  be  admitted. 

XIV.  And  that  no  other  artificer  or  labourer  retained  in  any  service  to 
work  with  the  Queen's  Majesty  or  any  other  person  depart  from  her  said 
Majesty  or  from  the  said  other  person  until  such  time  as  the  work  be 
finished,  if  the  person  so  retaining  the  artificer  or  labourer  so  long  will 
have  him  and  pay  him  his  wages  or  other  duties;  upon  pain  of  imprison- 
ment of  every  person  so  departing,  by  the  space  of  one  month. 
The  Wages  of       XV.  And  for  the  declaration  and  limitation  what  wages  servants  la- 
Servants,  La-      boureA  and  artificers  either  by  the  year  or  day  or  otherwise  shall  have 
tourers,  Artifi-    and  receive,  Be  it  enacted  by  the  authority  of  this  present  Parliament, 
cers,  shall  be       That  the  justices  of  peace  of  every  shire  riding  and  liberty  within  the 
assessed  by  the   limits  of  their  several  commissions  or  the  more  part  of  them  being  then 
Justices  of         resiant  with  the  same,  and  the  sheriff  of  that  couuty  if  he  conveniently 
Peace,  Sheriff,    may,    and  every  mayor  bailiff  or  other  head  officer  within  any  city 
&c.  or  town  corporate  wherein  is  any  justice  of  peace  within  the  limits 

2  Roll.  269.1      0f  the  g^d  city  or  town  corporate  and  of  the  said  corporation,  shall  before 
Brldgm.  119.      tQe  tenth  dav  0(June  next  coming,  and  afterwards  shall  yearly  at  every 
general  sessions  first  to  be  holden  and  kept  after  Easter  or  at  some  time 
convenient  within  six  weeks  next  following  every  of  the  said  Feasts  of 
Easter  assemble  themselves  together ;  and  they  (so  assembled)  calling 
unto  them  such  discreet  and  grave  persons  of  the  said  county  or  of  the 
said  city  or  town  corporate  as  they  shall  think  meet,  and  conferring  to- 
gether respecting  the  plenty  or  scarcity  of  the  time  and  other  circum- 
stances necessarily  to  be  considered  shall  have  authority  by  virtue  thereof 
within  the  limits  and  precincts  of  their  several  commissions  to  limit  rate 
and  appoint  the  wages  as  well  of  so  many  of  the  said  artificers  handy- 
craftsmen  husbandmen  or  any  other  labourer  servant  or  workman  whose 
P^Ulned  bv      wazes  in  time  past  hath  been  by  any  law  or  statute  rated  and  appointed, 
VjScI  c  6.      as  also  the  wages  of  all  other  labourers  artificers  workmen  or  apprentices 
I  aT  '      #      of  husbandry  which  have  not  been  rated,  as  they  the  same  justices  mayors. 

T  »*      _.     — ,.  .  ,      «••' :_!_■       «U~:.  fM.A«*1   *•**.«*•** lacuna   nr    likorMAft  khall  think* 
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mowing  or  making  of  hay,  or  for  ditching  paving  railing  or  hedging  by  the       No.  I. 
rod  pearch  lueg  yard  pole  rope  or  foot,  and  for  any  other  kind  of  reason-  c  t?iu  *  a 
ablekbours  or  service ;  and  shall  yearly  before  the  twelfth  day  of  July  5.     1Z'^  ** 
next  after  the  said  assessments  and  rates  so  appointed  and  made  certify      J  v'm. 
the  same  ingrossed  in  parchment,  with  the  considerations  and  causes 
thereof,  under  their  hands  and  seals  into  the  Queen's  most  honourable 
Court  of  Chancery;  whereupon  it  shall  be  lawful  to  the  Lord  Chancellor 
of  England  or  Lord  Keeper  of  the  great  seal  for  the  time  being,  upon 
declaration  thereof  to  the  Queen's  Majesty  her  heirs  or  successors  or  to 
the  Lords  and  others  of  the  Privy  Council  for  the  time  being  attendant 
upon  their  persons,  to  cause  to  be  printed  and  sent  down  before  the  first 
day  of  September  next  after  the  said  certificate  into  every  county  to  the 
sheriff'  and  justices  of  peace  there  and  to  the  said  mayor  bailiff  and  bead 
officers  ten  or  twelve  proclamations  or  more  containing  in  every  of  them 
the  several  rates  appointed  by  the  said  justices  and  other  head  officers  as 
is  aforesaid,  with  commandment  by  the  said  proclamations  to  all  persons  Proclamations. 
in  the  name  of  the  Queen's  Majesty  her  heirs  or  successors  straightly  to  •h*11  *•  mi*# 
observe  the  same,  and  to  all  justices  sheriffs  and  other  officers  to  see  the  <**•  *■?** 
same  duly  and  severally  observed  upon  the  danger  of  the  punishment  "J?*J7 **"* 
and  forfeiture  limited  and  appointed  by  this  estatuve  :   upon   receipt  *  Servants, 
whereof  the  said  sheriffs  justices  of  peace  and  the  mayor  and  head  officer 
in  every  city  or  town  corporate  shall  cause  the  same  proclamations  to  be 
entered  of  record  by  the  clerk,  of  the  peace  or  by  the  clerk  of  the  city 
or  town  corporate.    And  the  said  sheriffs  justices  and  other  the  said    . 
mayor  and  head  officers  shall  forthwith  in  open  markets  upon  the  market- 
days  before  Michaelmas  then  ensuing  cause  the  same  proclamation 
to  be  proclaimed  in  every  city  or  market-town  within  the  limits  of  their 
commission,  and  the  same  proclamation  to  be  fixed  in  some  convenient 
place  of  the  said  city  and  town  or  in  such  of  the  roost  occupied  market 
towns  as  to  the  said  sheriffs  justices  of  peace  and  to  the  said  mayor  and 
head  officers  shall  be  thought  meet.  (2)  * 

XVI.  And  if  the  sheriffs  justices  ot  the  peace  or  the  mayor  or  head  Continuance  or 
officer  shall  at  their  said  general  sessions  or  at  any  time  after  within  six  Merationoftho 
weeks  then  following,  upon  their  assembly  and  conference  together,  "•^rfWagei 
think  it  convenient  to  retain  and  keep  for  the  year  then  to  come  the  rates  £JzJu*t,C€* 
and  proportions  of  wages  that  they  certified  the  year  before,  or  to  change  0ttCwaatt» 

or  to  reform  them  or  some  part  of  them ;  then  they  shall  before  the  said 
twelfth  day  of  July  yearly  certify  unto  the  said  court  of  Chancery  their 
resolutions  and  determinations  therein  to  the  intent  that  the  proclama- 
tions may  accordingly  be  renewed  and  sent  down.  And  if  it  shall  happen 
that  there  be  no  need  of  any  reformation  or  alteration  of  the  rates  of  the 
said  wages,  but  that  the  former  shall  be  thought  meet  to  be  continued ; 
then  the  proclamations  for  the  year  past  shall  remain  in  force  until  new 

5 reclamations  upon  new  rates  concerning  the  said  wages  shall  be  sent 
own  according  to  the  form  of  this  estatute. 

XVII.  And  be  it  further  enacted  by  authority  of  this  present  Parlia-  The  Rat  of 
meat,  That  if  all  the  said  justices  of  peace  resiant  within  the  counties  the  Justices, 
where  they  are  or  shall  be  justices  of  peace  mayors  and  head  officers,  do  Major,  B^naa), 
not  before  the  tenth  day  or  June  next  coming  and  afterward  yearly  ap-  Ac.  which  be 
pear  and  assemble  at  the  said  general  sessions  or  within  six  weeks  next  absent  at  the 
after  the  said  general  sessions  and  limit  and  rate  the  wages  of  the  said  Taxing  of  Ser- 
aervants  and  labourers,  or  shall  not  consider  whether  the  former  rates  vantaWagea. 
made  be  meet  to  be  continued  or  to  be  altered  and  reformed  in  manner 

and  form  aforesaid  or  be  negligent  or  remiss  in  the  certificate  thereof  in 
form  above  written,  that  then  every  justice  of  peace  of  the  county  and 

(2)  Where  the  Weavers  presented  a  petition  that  they  could  not  make  any  rate  more  beoefi- 

to  the  Justices  at  Sessions,  praying  diem  to  limit  dal  to  the  Weavers ;  the  Court  refused  a  manda- 

a  rate  of  wages,  according  to  the  provisions  of  mus  to  the  Justices  to  hear  and  determine,  al- 

Stat.  5  Elis.  c  4,  §  15,  and  1  Ja.  1.  c  6,  |  3,  though  they  did  not  examine  the  witnesses  ten- 


and  the  Justices  heard  the  Petition  and  Counsel  dered  by  the  Petitioners,  nor  any  wfeaeaees,  uposj 
fa  support  of  it,  and  sfter  making  inquiry  and  ex-  oath,  or  in  open  Court.  Res  v.  Cumberland  (fa! 
awning  witnesses  upon  tk»  subject,  decmiiied   aces)  I M  *  S.  190. 


[PartVL 

Na  L       ev«y  mayor  or  heed  officers  of  the  city  or  town  corporate  in  whom  any 
5  THElSg.  n  4.  8UCn  ^fault  ••  negligence  shall  be  found  .being  within  the  said  county 
„  _   _j    city  or  town  corporate  at  the  time  of  the  said  next  assembly  or  at  the 
.  -^  w  ^*       time  of  the  said  sessions  or  at  the  times  of  the  said  rates  of  wages  to  be 
set  within  six  weeks  next  after  every  such  sessions  and  not  Tinted  with 
any  such  sickness  as  he  could  not  travel  thither  without  peril  and  danger 
of  his  life,  or  not  having  any  other  lawful  and  good  excuse  to  be  allowed 
by  the  justices  then  assembled  for  the  rating  and  taxing:  of  wages  as  is 
aforesaid,  or  by  the  more  part  of  them,  upon  a  corporal  oath  and  affidavit 
to  be  taken  and  made  openly  before  the  said  justices  upon  the  Holy  Evan- 
gelists by  some  credible  person  assessed  and  taxed  in  the  book  of  subsidy 
of  that  county  to  *the  clear  value  of  five  pounds  at  the  least  or  by  such 
other  person  as  the  most  part  of  such  justices  shall  allow  and  accept  to 
take  such  oath,  shall  for  such  default  or  negligence  forfeit  unto  the 
Queen's  Majesty  her  heirs  and  successors  ten  pounds  of  lawful  money  of 

Tie  I^uA-  XVIII.  And  be  it  farmer  enacted  by  the  authority  aforesaid,  That  if 

?^.*™°*      anr  person  after  the  said  proclamation  shall  be  so  sent  down  and  pub* 
JSSS^jj°j|r  lished  shall  by  any  secret  ways  or  means  directly  and  indirectly  retain  or 
taxedby  the       ^tceP  aD^  ser¥ant  workman  or  labourer,  or  shall  give  any  more  or  greater 
Justices,  &c.       wa8ca  or  other  commodity  contrary  to  the  true  intent  and  purport  of  the 
estatufte,  or  contrary  to  the  .rates  or  wages  that  shall  be  assessed  or  ap- 
pointed in  the  said  proclamations ;  that  then  every  person  that  shall  so 
offend  and  be  thereof  lawfully  convicted  before  any  of  the  justices  or  other 
head  officers-above  remembered  or  either  of  the  said  presidents  and  coun- 
cils, shall  sutler  imprisonment  by  the.  space  of  ten  days  without  bail  «r 
mainprise,  and  shall  lose  and  forfeit  five  pounds  of  lawful  money  of 


^rfu£"  XlX-  And  that  emv  P*9*1  to**  shail  **  "  ******  »**  **• 
Servant,  la-  wm8C9  contrary  to  this  estatute  or  any  branch  thereof  or  of  the  said  pro* 
bourer  fcctiut  clamation,  and  shall  be  thereof  convicted  before  the  justices  aforesaid  or 
taketh'more  *°y two  °^  them,  or  before  the  mayor  or  other  head  officers  aforesaid, 
Wages  than  is  shall  suffer  imprisonment  by  the  space  of  one  and  twenty  days  without 
toed.  bail or  mainprise. 

Every  retaining  XX .  And  that  every  retainer  promise  gift  or  payment  of  wages  or  other 
contrary  to  this  thins;  whatsoever  contrary  to  the  true  meaning  of  this  estatute,  and  every 
Statute  f*"11  be  writing  and  bond  to  be  made  for  that  purpose  shall  be  utterly  void  and  of 
void.  none  effect 

The  Punish-  XXL  And  be  it  enacted  by  the  authority  aforesaid,  That  if  any  servant 

ment  of the  Ser-  workman  or  labourer  shall  wilfully  or  maliciously  make  any  assault  or 
vant  that  affray  upon  his  master  mistress  or  dame,  or  upon  any  other  that  shall 

maketh  Assault  at  the  time  of  such  assault  or  affray  have  the  charge  or  oversight  of  any 
upon  his  Master,  such  servant  workman  or  labourer  or  of  the  work  wherein  the  said  setv 
Mhoreas,Dame,  vant  workman  or  labourer  is- appointed  or  hired  to  work,  and  being  thereof 
-or  Overseer.      convicted  before  any  two  of  the  justices  mayor  or  other  head  officer  aforev 

eead  where  the  said  offence  is  committed,  or  before  either  of  the  said 

lords  presidents  and  council  before  remembered  by  confession  of  trie  said 

servant  workman  or  labourer,  or  by  the  testimony  witness  and  oath  of 

two  honest  men  ;  that  then  every  such  offender  shall  suffer  imprisonmcsst 

by  the-  space  of -one  whole  year  or  less  by  the  discretion  of  two  justices  of 

peace  if  it  bo  without  a  town  corporate ;  and  if  it  be  within  a  town  corpoj- 

rate  then  by  the  discretion  of  the  mayor  or  head  officer  of  the- same  town 

corporate  with  two  others  of  the  discreetest  persons  of  the  same-  oocpt> 

ration  at  the? least r  And  if  the  offence  shall  require  anther  pumshmeat 

then  la  receive  anchnther  open  punishment,  so  aa  it  extend  not  to  life 

nor  linuV  as  the.  justices  of  peace  in  open  sessions,  or  as  the  more  part  of 

.    them  or  the.said  mayor  or  head  officer  and  six,  or  four  at  the  least,  of  the 

discreetest  persons  of  the  same  corporation,  before  Whom  the  offence  shall 

be  examined,  shall  think  convenient  for  the  quality  of  the  said  offence  so 

done  or  committed.  ■ 

Ardfictxs  com.       XXIL  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid; 

peilafcie  to  work  xhat  in  the  tineetof  hay  or  corn  harvest  the  justices  of  peace  and  ever?  of 

'n.Haytimeand  them,  aid  also  1  ho  content*?  or  outer  i>ead^fiker  of  every  taw^fayupea 
west* 


jfequesf,  and  for  the  avoiding  of  the  low  of  an*  corn  grain  or  hay,  shall       No.  j. 


ting  or  inning  of  coca  grain  and  hay  according  to  the  skill  and,  quauty  of 

the  person ;  and  that  none  of  the  said  persons  shall  refuse  so  to  do  upon 

pain  to  suffer  imprisonment  in  the  stocks  by  the  space  of  two  days  and 

•one  nigfrt:  And  the  constable  of  the,  town  or  other  head  officer  of  the 

same  where  the  said  refusal  shall  be  made,  upon  complaint  to  him 

made,  shall  have  authority  by  virtue  hereof  to  .set  the  said  offender 

in  the  stocks  for  the  time  aforesaid,  and  shall  punish  him  accordingly 

upon  pain  to  lose  and  forfeit  for  not  doing  thereof  the  sum  of  forty 

shillings. 

XXfll.  Provided  also,  That  all  persons  of  the  counties  where  thep  A  Prow*  foe 
have  accustomed  to  go  into  other  shires  for  harvest-work  and  having  at  J0"16  that  8° 
that  time  no  harvest-work  sufficient  in,  the  same  town  or  county  where  mt0  ****** 
he  or  they  dwelt  in  the  winter  then  last  past,  bringing  with  him  or  them  .^J"  *?r  w<"* 
a  testimonial  under  the  hand  and  seal  of  one  justice  of  the  peace  of  the  mfJr5[* 
shke,  or  other  bead  officer  of  the  town  or  place  that  he  or  they  come        Hsnrettr 
horn,  testifying  the  same,  for  the  which  he  shall  pay  not  above  one 
peony  (other  tnan  such  persons  as  shall  be  retained  in  service  according 
to  the  form  of  this  estatute)  may  repair  and  resort  in  harvest  of  hay  or 
corn  from  the  counties  wherein  their  dwelling-places  are  into  any  other 
place  or  county  for  the  only  mowing  reaping  and  getting  of  hay  corn  or 
grain  and  for  the  only  working  of  harvest-works,  as  they  might  have 
none  before  the  making  of  this  estatute;  any  thing  herein  contained  to 
the  contrary  notwithstanding. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  two  Women  cos**  ' 
justices  of  peace  the  mayor  or  other  head  officer  of  any  city,  borough  or  pelUbletoeswe 
town  corporate  and  two  aldermen  or  two  other  discreet  burgesses  of  the  that  to  above 
same  city  borough  or  town  corporate,  if  there  be  no  aldermen,  shall  and  Twelve  and  un- 
may  by  virtue  hereof  appoint  any  such  woman  as  is  of  the  age  of  twelve  dfJ  Foity  Ye*JJ* 
years  and  under  the  age  of  forty  years  and  unmarried  and  forth  of  ser-  ***  fun?"*?^ 
vice,  as  ihey  shall  think  meet  to  serve,  to  be  retained  or  serve  by  the  year  S^^ 

or  by  the  week  or  day  for  such  wages  and  in  such  reasonable  sort  and  aemce* 
manner  as  they  shall  think  meet ;  and  if  any  such  woman  shall  re- 
fuse so  to  serve,  tjien  it  shall  be  lawful  for  the  said  justices  of  peace  mayor 
or  head  officers  to  commit  such  woman  to  ward  until  she  shall  be.bounaen 
to  serve  as  is  aforesaid. 

XXV.  And  for  the  better  advancement  of  husbandry  and  tillage  and  to  Husbandmen]  . 
the  intent  that  such  as  are  fit  to  be  made  apprentices  to  husbandry  may  nu7  ****.  &P* 
be  bounden  thereunto,  be  it  enacted  by  the  authority  of  this  present  Par-  prentfces. 
liaroent,  That  every  person  being  an  householder  and  having  and  using 

half  a  plough-land  at  the  least  in  tillage,  may  have  and  receive. as  an 
apprentice  any  person  above  the  age  of  ten  years  and  under  the  age  of 
eighteen  years  to  serve  in  husbandry  until  th%  age  of  one  and  twenty 
years  at  the  least,  or  until  the  age  of  twenty-four  years  as  the  parties  can 
agree,  and  the  said  retainer  and  taking  of  an  apprentice  to  be  made  and 
dome  byvindenture.  (3) 

XXVI.  And  be  it  further  enacted,  That  every  person  being  an  houser  Every  Houss- 
fcoidej!  and  twenty-four  years  old  at  the  least,  dwelling  or  inhabiting)  or  holder  dwelling 
which  snail  dwell  and  inhabit  in  any  city  or  town  corporate,  and  using  hi  any  Town 
and  exercising  any  art  mystery  or  manual  occupation  there,  shall  ana  c?TP^nte™7 
my  after  the  feast  of  St.  Joh*  Baptitf  next  coming,  during  the  tune  tba£  takean  Appren- 
he  shall  so  dwell  or  inhabit  in  any  such  city  or  town  corporate,  and  use  yCe 
and  eaeroise  any  such  mystay  art  or  manual  occupation,  nave  and  retain  ***** 
the  sea  of  any  freeman  not  occupying  husbandry,  nor  being  a  labourer 


pp— »^»  ■-  i  ■  M>  p»^»^ y 


G)  NoOmtraetof  Apprenticeship  takes  place  a  11.  no  Person  bound  en  Apprentice  ahrf  be 

mat  thin  Ace  swept  by  deed  indented;  and,  liable  to  be  removed  by  reason  of  the  Writing  nqc 

tfcssafcie,  no  action  is  maintainable  for  seducing  being  indeated<— This  Statute  makes  no  altera- 

eftssfientace  engage*  by  Deed  PoiL  Smith  v.  tion  intheLaw  escept  with;  respect  to  $e£fo 

cjut2$l*   But  by  Statute  31 G,  II,  menu. 


40  '  Apprentices.  [Part  VI. 

No.  I.       *&d  iiroahitine  in  the  same,  or  in  any  other  city  or  town  that  now  is  or 
_..        A  hereafter  shall  be  and  continue  incorporate,  to  serve  and  be  bound  as  an 
5  JSliz.  c.  4.  apprentice  after  the  custom  and  order  of  the  city  of  London  for  seven 
?■■•  v^  '    years  at  the  least,  so  as  the  term  and  years  of  such  apprentice  do  not 
expire  or  determine  afore  such  apprentice  shall  be  of  the  age  of  twenty- 
four  years  at  the  least. 
Merchants,  Ac.      XXVII.  Provided  always,  and  be  it  enacted,  That  it  shall  not  be  lawful 
nay  take  no      to  any  person  dwelling  in  any  city  or  town  corporate,  using  or  exercising 
Apvrenticesbut  any  of  the  mysteries  or  crafts  of  a  merchant,  trafficking  by  traffic  or  trade 
each  wboae  Pi*  into  any  the  parts  beyond  the  sea,  mercer  draper  goldsmith  ironmonger 
xeota  may  db-    embroiderer  or  clothier,  that  doth  or  shall  put  clotn  to  making  and  sale, 

Iwi^L*"  °*     to  ta^cc  any  aPPrent'cc  or  servant  to  be  instructed  or  taught  in  any  of  the 

ftacbola.  arts  occupations  crafts  or  mysteries  which  they  or  any  of  them  do  use  or 

exercise,  except  such  servant  or  apprentice  shall  be  his  son,  or  else  that  the 

father  and  mother  of  such  apprentice  or  servant  shall  have,  at  the  time  of 

taking  such  apprentice  or  servant  lands  tenements  or  other  hereditaments 

of  the  clear  yearly  value  of  forty  shillings  of  one  estate  of  inheritance  or 

freehold  at  the  least,  to  be  certified  under  the  hands  and  seals  of  three 

justices  of  the  peace  of  the  shire  or  shires  where  the  said  lands  tenements 

or  other  hereditaments  do  or  shall  lie,  to  the  mayor  bailiff  or  other  head 

officers  of  such  city  or  town  corporate,  and  to  be  inrolled  among  the 

records  there. 

Whom  they         XX  VIII.  And  be  it  further  enacted,  That  from  and  after  the  said  Feast 

nay  have  ft*    of  St.  John  the  Baptist  next,  it  shall  be  lawful  to  every  person  being  an 

their  Appren-     housholder,  and  four  and  twenty  years  old  at  the  least,  and  not  occupying 

ticea  who  dwell  husbandry  nor  being  a  labourer  dwelling  or  inhabiting,  or  that  shall 

in  Market-        hereafter  dwell  or  inhabit  in  any  town  notbeing  incorporate,  that  now  is 

Towna^not        or  hereafter  shall  be  a  market-town,  so  long  as  the  same  shall  be  weekly 

^rK^fio       use^  "**  k«pt  **  a  ro^ket-towD) an^  using  or  exercising  any  art  mystery 
8  Cox.  189.      or  manual  occupation  during  the  time  of  his  abode  there,  and  so  using 
and  exercising  such  art  mystery  or  manual  occupation  as  aforesaid,  to 
have  in  like  manner  to  apprentice  or  apprentices,  the  child  or  children 
of  any  other  artificer  or  artificers  not  occupying  husbandry  nor  being  a 
labourer,  which  now  do  or  hereafter  shall  inhabit  or  dwell  in  the  same, 
or  in  any  other  such  market-town  within  the  same  shire  to  strve  as 
apprentice  or  apprentices  as  is  aforesaid,  to  any  such  art  mystery  or 
manual  occupation,  as  hath  been  usually  exercised  in  any  such  market- 
town  where  such  apprentice  shall  be  bound  in  manner  and  form  above* 
said. 
'What  Appren-      XXIX.  Provided  always,  and  be  it  enacted,  That  it  shall  not  be  lawful 
ticea  Meiv        TO  anv  J*™°n  dwelling  or  inhabiting  in  any  such  market-town,  using  or 
chaott,  &c       exercising  the  feat  mystery  or  art  of  a  merchant,  trafficking  or  trading 
dwelling  in  a      into  the  parts  beyond  the  seas,  mercer  draper  goldsmith  ironmonger 
Market-Town    embroiderer  or  clothier  that  doth  or  shall  put  cloth  to  making  and*  sale,  to 
not  Corporate    take  any  apprentice,  or  in  any  wise  to  teach  or  instruct  any  person  in  the 
may  take.  arts  sciences  or  mysteries  last  before  recited,  after  the  Feast  of  St.  John 

Cra,  EL  723.     Baptist  aforesaid,  except  such  servant  or  apprentice  shall  be  his  son,  or 
else  that  the  father  or  mother  of  such  apprentice  shall  have  lands  tene- 
ments or  other  hereditaments  at  the  time  of  raking  such  apprentice  of  the 
clear  yearly  value  of  three  pounds  of  one  estate  otinheritance  or  freehold 
at  the  least,  to  be  certified  under  the  hands  and  seals  of  three  justices  of 
the  peace,  of  the  shire  or  shires  where  the  said  lands  tenements  or  other 
hereditaments  do  or  shall  lie,  to  the  head  officers  tor  head  officer  of  such 
market-town  where  such  apprentice  or  servant  shall  be  taken,  there  to  be 
_.       .   .£       inrolled  by  such  head  officers  always  to  remain  of  record. 
™"  Al3*         XXX.  And  be  it  further  enacted,  That  from  and  after  the  said  Feast  it 
2JJj*™2J™~    shall  be  lawful  to  any  person  using  or  exercising  the  art  or  occupation  of 
Ct^Panmta    a  8mitn  whcel-wright  plough-wnght  carpenter  rough-mason  plaisterer 
taavdisptnd  no  •*wy«  lime-burner  brick-maker  bricklayer  tyler  slater  helier  tyle-maker 
iJj/^      lumen-weaver  turner  cowper  millers  earthern-potters  woollen-weaver 
1  Lev.  249.       weaving  huswives  or  household  cloth  only  and  none  other  cloth-fuller 
S  8elk.  61 1!       otherwise  called  tucker  or  walker  burner  of  oare  and  wood-ashes  tbateber 
Carthew  162.    or  shingler,  wheresoever  he  or  they  shall  dwell  or  inhabit,  to  hare  or 
"*  Mod*  X6SL 
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receive  the  son  of  any  person  as  apprentice  in  manner  and  form  aforesaid,        No.  I. 
to  be  taught  and  instructed  in  these  occupations  only  and  none  other,      «.    •      . 
albeit  the  father  and  mother  of  any  such  apprentice  have  not  any  lands  5  **"z'  ^  *' 
tenements  or  hereditaments.  v*^v-^^ 

XXXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  after  None  may  use 
the  first  day  of  May  next  coming  it  shall  not  be  lawful  to  any  person  or  any  Manual  Oc- 
persons,  other  than  such  as  now  do  lawfully  use  or  exercise  any  art  mys-  cupation,  except 
tery  or  manual  occupation,  to  set  up  occupy  use  or  exercise  any  craft  he  hath  been 
mystery  or  occupation  now  used  or  occupied  within  the  realm  of  England  Apprentice  to 
or  Wain,  except  he  shall  have  been  brought  up  therein  seven  years  at  the  s*mc»  *c* 
the  least  as  an  apprentice  in  manner  and  form  abovesaid ;  nor  to  set  any 
person  on  work  in  such  mystery  art  or  occupation  being  not  a  workman 
at  this  day,  except  he  shall  have  been  apprentice  as  is  aforesaid ;  or  else 
having  served  as  an  apprentice  as  is  aforesaid  shall  or  will  become  a 
journeyman  or  be  hired  by  the  year ;  upon  pain  that  every  person  willingly  Repealed 
offending  or  doing  the  contrary  shall  forfeit  and  lose  for  every  default  54  G.  3.  c  96* 
forty  shuTines  for  every  month.  (4) 

XXXIA.  Provided  always,  and  be  it  further  enacted  by  the  authority  What  tort  of 
aforesaid,  That  no  person  or  persons  using  or  exercising  the  art  or  Persona  Woot- 
jnystery  of  a  woollen  cloth-weaver,  other  than  such  as  be  inhabiting  len  Weavers 
within  the  counties  of  Cumberland  Wettmoreland  Lancaster  and  Wale*,  may  take  Ap- 
weaving  frizes  cottons  or  huswives  cloth  only,  making  and  weaving  prentices, 
woollen  cloth  commonly  sold  or  to  be  sold  by  any  clothman  or  clothier, 
shall  take  and  have  any  apprentice,  or  shall  teach  or  in  any  wise  instruct 
any  person  or  persons  in  the  science  art  or  occupation  of  weaving  afore- 
said in  any  village  town  or  place  (cities  towns  corporate  and  market  Repealed  by 
towns  only  except)  unless  such  person  be  his  son,  or  else  that  the  father  5  &  6  w,&  ^ 
or  mother  of  such  apprentice  or  servant  shall  at  the  time  of  the  taking  of  c>  9m 
such  person  or  persons  to  be  an  apprentice  or  servant  or  to  be  so  instructed 
have  lands  or  tenements  or  other  hereditaments  to  the  clear  yearly  value 
of  three  pounds  at  the  least  of  an  estate  of  inheritance  or  freehold,  to  be 
certi6ed  under  the  hands  and  seals  of  three  justices  of  the  peace  of  the 
shire  or  shires  where  the  said  lands  tenements  or  other  hereditaments  do 
or  shall  Vic;  the  effect  of  the  indenture  to  be  registred  within  three 
months  in  the  parish  where  such  master  shall  dwell,  and  to  pay  for  such 
registring  four  pence ;  upon  pain  of  forfeiture  of  twenty  shillings  for  every 
month  that  any  person  shall  otherwise  take  any  apprentice,  or  set  any 
such  person  on  work  contrary  to  the  meaning  of  this  article. 

XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  He  that  hath 
and  every  person  and  persons  that  shall  have  three  apprentices  in  any  of  Three  Appren- 
the  said  crafts  mysteries  or  occupations  of  a  cloth-maker  fuller  sheerman  ^ccn  must  keeP 
weaver  taylor  or  shoemaker  shall  retain  and  keep  one  journeyman,  and  °ne  'oorncy* 
for  every  other  apprentice  above  the  number  of  the  said  three  appren-  man" 
rices  one  other  journeyman,  upon  pain  for  every  default  therein  ten 
pounds. 

XXXIV.  Provided  always,  That  this  Act  nor  anything  therein  con-  A  Proviso  for 
tained  shall  not  extend  to  prejudice  or  hinder  any  liberties  heretofore  J  w     S** 
granted  by  an  Act  of  Parliament,  to  or  for  the  company  and  occupation  "  i™^  Not- 
ot  womed-makers  and  worsted-weavers  within  the  city  of  Norwich  and  ™?h  ^Jjqbr-" 
elsewhere  within  the  county  of  Norfolk,  which  lil>erties  be  in  force  until  folk^    14^&  ^ 
the  beginning  of  this  present  Parliament;  any  thing  herein  contained  to  h.8.  c.  3. 
the  contrary  in  any  wise  nowithstanding.  »j^c  pj,,^. 

XXXV.  And  be  it  further  enacted,  That  if  any  person  shall  be  required  ment  ^  riim 

S'  any  householder  having  and  using  half  a  plough-land  at  the  least  in  t\iMl  refuseth 
lage  to  be  an  apprentice  and  to  serve  in  husbandry  or  in  any  other  kind  to  be  an  Ap- 
of  art  mystery  or  science  before  expressed  and  shall  refuse  so  to  do,  That  prentice. 

(4)  Quaere,  Whether  a  person   not   bavins;  Corn  of  the  several  Customers  should  be  ground, 

served  as  Apprentice  to  the  trade  of  a  Miller,  who  but  no  otherwise  interfered  in  the  management, 

embarked  his  capital  in  a  mill,  which  he  superin-  and  never  engaged  in  the  manual  exercise  of  the 

tends,  and  derives  the  profits  of  it,  through  the  trade,  be  liable  to  the  Pentlcy  given  by  the  stat. 

agency  of  a  Foreman  suitably  qualified,  to  whom  5  EUa.  c.  4.  §  31.    Keen  *•  Dormay,  15  E.  R* 

he  gave  directions  as  to  the  order  in  which  the  161. 
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No.  L       then  14)00  the  complaint  of  such  housekeeper  made  to  one  justice  of  tta 

5  Elrz  c  4  P6*0*  of  ^  oouBjy  wherein  the. said  refusal  is  or  shall  be  made*  or  of 

£aa'  c*  *•  such  householder  inhabiting  in  any  city  town  corporate  or  market  town* 

to  the  mayor  bailiffs  or  head  officer  of  the  said  city  town  corporate  ok 

market  town  if  any  such  refusal  shall  there  be,  they  shall  have  full  power 

and  authority  by  virtue  hereof  to  send  for  the  same  person  so  refusing: 

And  if  the  said  justice  or  the  said  mayor  or  head  officer  shall  think  the 

said  person  meet  and  convenient  to  serve  as  an  apprentice  in  that  art 

labour  science  or  mystery  wherein  he  shall  be  so  then  required  to  serve  % 

That  then  the  said  justice  or  the  said  mayor  or  head  officer  shall  have 

power  and  authority  by  virtue  hereof,  if  the  said  person  refuse  to  be 

bound  as  an  apprentice,  to  commit  him  unto  ward,  there  to  remain  until 

he  be  contented  and  will  be  bounden  to  serve  as  an  apprentice  should 

serve  according  to  the  true  intent  and  meaning  of  this  present  Act.  And 

Tha  Remedy     ^  anv  sucn  (5)  master  shall  misuse  or  evil  entreat  (6)  nis  apprentice,  or 

for  the  Appren-  that  ^e  **&  apprentice  shall  have,  any  just  cause  to  complain  or  the  ajH 

tke  which  is    prentice  do  not  his  duty  to  his  mastery  (7)  then  the  said  master  or  ap-t 

misused  by  hit  prentice  being  grieved  and  having  cause  to  complain,  shall  repair  unto 

Matter,  and  for  one  justice  of  peace  within  the  said  county  or  to  toe  mayor  or  other  head 

the  Master       officer  of  the  city  town  corporate  market  town  or  other  place  where  the 

when  the  Ap-    said  master  dwelleth,  who  shall  by  his  wisdom  and  discretion  take  such 

prentice  doth    order  and  direction  between  the  said  master  and  his  apprentice  as  thn 

not  his  Duty,     equity  of  the  cause  shall  require ;  and  if  for  want  of  gooo  conformity  in 

1  «5?"  ift  7«  **"*  master,  the  said  justice  of  peace  or  the  said  mayor  or  other  head 

2&dQLJ90  4qi   °®cer  cannot  compound  and  agree  the  matter  between  him  and  his  ap- 

JAKA.4yo.4y1.  pfgQii^  then  the  said  justice  or  the  said  mayor  or  other  head  officer  shall 

take  bond  of  the  said  master  to  appear  at  the  next  sessions  (8)  then  to  be 

hoklen  in  the  said  county  or  within  the  said  city  town  corporate  or  market 

town,  to  be  before  the  justices  of  the  said  county  or  the  mayor  or  head 

officer  of  the  said  town  corporate  or  market  town  if  the  said  master 

dwell  (9)  within  any  such;  and  upon  his  appearance  (16)  and  hearing  of 

the  matter  before  the  said  justices  or  the  saw  mayor  or  other  head  officer. 

Where  an  Ap-  if  it  be  thought  meet  unto  them  to  discharge  (11)  the  said  apprentice  of 

prentice  may  be  his  apprenticehood,  that  then  the  said  justices  or  four  of  them  at  the  least 

discharged  of      whereof  one  to  be  of  the  quorum;  or  the  said  mayor  or  other  head  officer 

his  Apprentice-  with  the  assent  of  three  other  of  his  brethren  or  men  of  best  reputation 

hood.  within  the  said  city  town  corporate  or  market  town  shall  have  power  by 


(5)  This  ww  held  in  R.  v.  Gately,2  Salk.471.  R.  v.  Collingbouroe,  Str.  603. 

to  relate  only  to  die  occupations  mentioned  in  the  (10)  The  order  is  good  although  the  Master  do 

Act ;  but  was  afterwards,  in  Rex  v.  Colhngbourne,  not  appear,  being  bound  over  to  do  so.    Ditton'e 

2  Ld.  Raym.  1410.  1  Str.  663.  ruled  to  be  gene*  Case,  2  Salk.  490.— But  the  order  must  set  forth 

neraL  that  the  party  appeared  or  was  summoned.  R.  «, 

(6)  This  extends  to  neglect  of  instruction.  R.v.  Gill,  1  Str.  143.    R.  v.  Easman,  2  Str.  1013. 
Amies,  1  Bott.  574.— A  discharge  for  using  un-  .  (11)  In   Hawkesworth    and  Hillary's    case, 
kindly  is  too  loose.    R.  v.  Easman,  2  Str.  1014.  1  Saund.  314.  the  Order  directed  part  of  the  pre* 

(7)  Incurable  sickness  (vis.  the  King's  Evil)  in  raium  to  be  returned ;  but  the  right  of  doing  so  does 
the  apprentice  held  no  ground  of  discharge.  R.  v.  not  appear  to  have  been  brought  before  the  Court. 
Inhabitants  of  Hales  Owen,  1  Str.  99.  [But  In  Du  HameVa  case,  2  Skin.  108.  the  Court 
Qu.  How  could  this  question  arise  with  the  inba-  held  that  the  power  to  order  money  to  be  re* 
bitants  of  a  parish  ?]  A  discharge  of  an  appren-  turned  was  incident  to  the  power  to  discharge* 
tice,  as  being  an  itteot  incapable  of  learning  bis  So  Rex  v.  Johnson,  Salk.  67.— In  R.  v.  Vandeleen 
trade,  had  been  previously  held  good.  Anon.  M.  4.  Geo.  L  Str.  69.  the  Order  was  to  return 
Skin.  114.  the  Premium,  and  also  to  pay  bL  as  a  further 

(8)  The  Sessions  have  original  jurisdiction,  provision.  The  Court  said,  that  it  was  very  bard 
without  previous  application  to  a  Justice  of  Peace,  that  if  the  master  misuse  bis  apprentice  he  should 
R.  r.  Johnson,  1  Salk.  68.— R.  v.  Gill,  1  Str.  143.  pay  nothing  back  if  he  is  discharged,  but  the  Sta- 
— R.  v.  Davis,  2  Str.  704— R.  r.  Easman,  Temp,  tute  being  silent,  the  Order  must  be  quashed.  Ill 
Hard.  101.  But  h  must  be  a  General  Sessions.  Rex  v.  Amies,  H.  6  Geo.  H.  1  Bott.  574.  PL  806. 
2  Skin.  98.  2  Barn.  K.  B,  244.296.  Seas.  W.  190,  an  opinion 

(9)  The  Seasons  of  Middlesex  have  jutisdic-  is  expressed  m  favour  of  the  power,  by  Probyn.  I.  $ 
tkm,  when  the  Master,  being  a  Freeman  of  Loo-  but  the  Order  having  been  set  aside  oh  other 
don,  dwells  there,  although  the  indentures  are  in-  grounds,  this  is  merely  a  dictum,  and  the  case  oT 
railed  in  London,  notwithstanding  the  saving  of  R.  v.  Vandeieer,  against  the  power,  is  the  late* 
the  privileges  of  the  City  of  London,  by  Sec  4<H  actual  authority  upon  the  subject. 
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autbooly  hereof  in  writing  under  their  bands  and  seals  (13)  to  pronounce       No.  L 
and  declare,  That  they  have  discharged  the  said  apprentice  of  his  appren*  -  jr^  «  a 
Ckehood  and  the  cause  thereof;  ana  the  said  writing  so  being  made  and  _  , 

enrolled  by  the  clerk  of  the  peace  or  town  clerk  amongst  the  records  that  -"  »~"j 
he  keepeth,  shall  be  a  sufficient  discharge  for  the  said  apprentice  against 
hia  master  his  executors  and  administrators ;  the  indenture  of  the  said 
apprenticebood  or  any  law  or  custom  to  the  contrary  notwithstanding. 
And  if  the  default  shall  be  found  to  be  in  the  apprentice,  then  the  said 
justices  or  the  said  mayor  or  other  head  officer  with  the  assistance  afore- 
said shall  cause  such  due  correction  and  punishment  to  be  ministred 
unto  him  as  by  their  wisdom  and  discretions  shall  be  thought  meet. 

XXXVL  Provided  always,  and  be  it  enacted  by  authority  of  this  present  None  shall  he 
Parliament,  That  no  person  shall  by  force  or  colour  of  this  estatute  be  bound  to  be 
bouoden  to  enter  into  any  apprenticeship  other  than  such  as  be  under  Apprentices  but 
the  age  of  twenty-one  years.  those  which  be  under  xxi  years  of  age. 

XXXVII.  And  to  the  end  that  this  estatute  may  from  time  to  thne  be  Assembly  of 
carefully  and  diligently  put  in  good  execution  according  to  the  tenor  and  the  Justices 
true  meaning  thereof,  be  it  enacted  by  authority  of  this  present  Parliament,  twice  in  the 
That  the  justices  of  peace  of  every  county  dividing  themselves  into  several  y**1  **  tbe 
Jmufs,  and  likewise  every  mayor  and  head  officer  of  any  city  or  town  cor-fcduc Jkecution. 
porste  shall  yearly  between  the  Feast  of  St.  Michael  the  Archangel  and  the  ™     ^^Sf^ 
Nativity  of  our  Lord,  and  between  the  Feast  of  the  Annunciation  of  our  J**tr J65'   fc* 
Ijdy  and  the  Nativity  of  St.  John  Baptist,  by  all  such  ways  and  means 

as  to  their  wisdoms  shall  be  thought  most  meet,  make  a  special  and 
diligent  inquiry  of  the  branches  and  articles  of  this  estatute,  and  of  the 
good  execution  of  the  same ;  and  where  they  shall  find  any  defaults  to 
see  the  same  severely  corrected  and  punished  without  favour  afiection 
malice  or  displeasure. 

XXXVIII.  And  in  consideration  of  the  pains  and  travel  that  the  said  Th*  Justices' 
Justices  of  peace  and  the  said  mayor  and  head  officer  shall  take  and  sus-  Allowance  for 
tain  in  and  about  the  execution  of  this  estatute,  it  is  further  ordained  tnwr  Pams* 
and  enacted  by  authority  of  this  present  Parliament,  That  every  justice 

of  peace  mayor  or  head  officer  tor  every  day  that  he  shall  sit  in  about 
the  execution  of  this  estatute  shall  have  allowed  unto  him  five  shillings, 
to  be  allowed  and  paid  unto  him  or  unto  the  said  mayor  or  head  officer, 
of  the  fines  and  forfeitures  of  the  pains  and  penalties  that  shall  be  for- 
feited and  due  unto  the  Queen's  Majesty  her  heirs  and  successors  by 
force  of  this  estatute,  in  such  manner  and  form  as  the  said  justices  have 
been  heretofore  commonly  paid  for  their  coming  and  charges  at  the 
quarter  sessions ;  so  that  the  sitting  of  the  said  justices  or  mayor  or 
head  officer  be  not  at  any  one  time  above  three  days,  and  for  the  matters 
contained  in  this  estatute. 

XXXIX.  And  be  it  enacted  by  the  authority  aforesaid,  That  the  one  Who  shall  have 
half  of  all  forfeitures  and  penalties  expressed  and  mentioned  in  this  esta*  the  Forfeitures 
tote,  other  than  such. as  are  expressly  otherwise  appointed,  shall  be  to  mentioned  in  < 
our  Sovereign  Lady  the  Queen's  Majesty  her  heirs  and  successors,  and  this  Statute, 
taw  other  moiety  to  him  or  them  that  shall  sue  for  the  same  in  any  of  the  Moor  886. 
Queen's  Majesty's  courts  of  record,  or  before  any  of  the  justices  of  Oyer  l  Cro*  499« 
and  Terminer,  or  before  any  other  justices  or  president  and  council  before 
psweuabesed  by  action  of  debt  information  bill  of  complaint  or  other- 
wise; in  which  actions  or  suits,  no  protections  wager  of  law  or  essoin 

shall  be  allowed;  and  that  the  said  justices,  or  two  of  them,  whereof  justices  of 
one  to  be  of  the  Quorum,  and  the  said  presidents  and  council  as  is  afore-  Peace,  Mayor 
said,  and  the  said  mayors  or  other  head  officers  of  cities  or  towns  corpo-  &c  n^y  hftr* 
fate  shall  have  full  power  and  authority  to  hear  and  determine  all  and  ma  determine, 
every  offence  and  offences  that  shall  be  committed  or.  done  against  this  all  Offences 
estatute  or  against  any  (branch .  thereof,  as  well  upon  indictment  to  be  committed 
taken  before  them  in  the  sessions  of  the  peace,  as  upon  information  ac-  against  this  Star 

tut e  31  EL  c.£.  1  Selk.  370.    %  Id.  Boym.  767. 6  Mod.  320. 

(13)  It  k  a  &ul  defect  if  the  order  do  not  tp-    Carta.  198.    Comb.  344.  (by  the  name  of  Gafeajf 
pear  to  be  under  hand  sad  seal.    Hawksworth    v.  Green)  Anon.  2  6ailu470. 
aadWhay's  case,  1  Sauna*314«~-IL  0.  Gatelj, 
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No.  I.        tion  of  debt  or  bill  of  complaint  to  be  sued  or  exhibited  by  any  person ; 
*  W        a    am*  sna*'  aD(*  m*f  **y  virtue  hereof  make  process  against  the  defendant 
5  rAvz.  c.  4.  ^  awar(j  execution,  as  in  any  other  case  they  lawfully  may  by  any  the 
^^V^,/     laws  and  statutes  of  this  realm ;  and  shall  yearly  in  Michaelmas  Term 
certify  by  estreat  the  fines  and  forfeitures  of  every  the  offences  contained 
in  this  estattite  that  shall  be  found  before  them  into  the  Court  of  Ex- 
chequer, in  like  sort  and  form  as  they  be  bound  to  certify  the  estreats 
for  other  offences  and  forfeitures  to  be  lost  before  them ;  any  thing  in 
this  statute  contained  to  the  contrary  notwithstanding. 
A  Proviso  for         ^.  Provided  always,  That  this  Act  or  any  thing  therein  contained  or 
the  Cities  of      mentioned  shall  not  lie  prejudicial  or  hurtful  to  the  cities  of  London  and 
London  and        Norwich,  or  to  the  lawful  liberties  usages  customs  or  privileges  of  the 
Norwich.  same  cities,  for  or  concerning  the  having  or  taking  of  any  apprentice  or 

apprentices ;  but  that  the  citizens  and  freemen  of  the  same  cities  shall 
and  may  take  have  and  retain  apprentices  there,  in  such  manner  and 
form  as  they  might  lawfully  have  done  before  the  making  of  this  statute ; 
this  Act  or  any  thing  therein  contained  to  the  contrary  in  any  wise  not- 
«    Frf.         withstanding. 

of  Wra  that  "       XLI'  A™  ** lt  ^%0  further  enacted,  That  all  indentures  covenants 

taketh  a  Pren-  Pronuses  "^  bargains  of  or  for  the  having  taking  or  keeping  of  any  ap- 

tice  otherwise"  prentice,  otherwise  hereafter  to  be  made  or  taken  than  is  bv  this  statute 

than  is  limited  limited  ordained  and  appointed,  shall  be  clearly  void  in  the  law  to  all  in- 

by  this  Statute,  tents  and  purposes ;( 13)  and  that  every  person  that  shall  from  hence- 

(13)  It  is  fully  settled  that  these  words  shall  apprentice  bound  for  six  years,  who  left  his  mas- 
not  be  construed  to  render  the  Indenture  of  Ap-  ter*s  service  after  attaining  the  age  of  21,  and 
prenticeship  absolutely  void,  and  that  it  is  only  the  Court  said,  that,  supposing  the  Indentures  to 
voidable ;  although  a  different  construction  is  put  be  void,  which  they  were  not  prepared  to  decide, 
upon  the  same  words  in  Statutes  3  Ann,  c.  y,  the  mere  act  of  quitting  the  master's  service  was 
9  Ann,  c.  21.  imposing  a  duty  on  Premiums  of  not  an  avoidance  of  them.  See  note  to  Section  43, 
Apprenticeship ;  as  to  which,  see  Jackson  v.  War-  infra. — It  is  very  difficult  to  conceive  how  such 
.wick,  7  T.  R.  121.    The  principle  that  Inden-  strong  words  as  those  in  the  Statute  respecting 
tures  not  conformable  to  the  Statute  are  only  contracts  being  clearly  void,  could  be  reconciled  to 
voidable,  wat  first  applied  to  Cases  of  Settlement ;  the  doctrine,  that  such  contracts  were  in  any  re- 
but in  Rex.  v.  Evered,  Cald.  26.  cited  16  East,  spoct  avoidable ;  or  how  the  decisions  in  support 
2711,  it  was  held  that  a  person  who,  when  an  in-  of  the  validity  of  such  contracts  can  be  reconciled 
font,  bad  been  bound  an  apprentice  for  six  years,  with  numerous  decisions  respecting  other  sub- 
and,  when  of  age,  had  run  away,  (alleging  after-  jects ;  or  the  same  subject,  as  regulated  by  a  dif- 
wards  that  he  did  so  with  intent  to  avoid  the  in-  ferent  Act,  in  which  similar  words  have  received 
dentures)  was  subject  to  punishment.    Aston  I.  a  construction  according  to  their  full  and  literal 
said,  M  Supposing  the  Indentures  voidable,  I  can-  signification.    Still  less  is  the  construction  which 
not  conceive  that  the  Apprentice's  running  away  has  prevailed  to  be  reconciled  with  the  general 
could  avoid  them ;  had  he  served  regularly,  and  scope  and  object  of  the  Statute,  in  subjecting  al-  ' 
during  such  service  declared  his  intention  to  de-  most  every  occupation  to  minute,  however  inju- 
part,  it  might  have  been  different :  here  he  would  dicious,  regulation.    Neither  can  it  be  conceived, 
make  use  of  his  offence  in  order  to  avoid  the  pu-  upon  what  legal  principle  words,  which  are  so 
nishment  that  attends  it ;  but  it  is  too  late  to  do  strong  and  positive  in  themselves,  should  not  only 
it  before  a  Justice  when  charged  with  a  crime."  be  reduced  in  their  construction  below  their  natu- 
And  this  case  was  admitted  as  authority  in  Gray  ral  and  ordinary  signification,  but  should  be  held 
v.  Cookson,  16  East.  13.   In  Rex  v.  Windingham,  to  be  so  absolutely  nugatory  and  inefficient  as  to 
6  T.  R.  557,  (a  settlement  case,)  an  infant,  bound  admit  of  no  possible  operation,  even  with  respect 
for  less  than  seven  years  with  his  master's  con-  to  the  most  solemn  and  formal  avoidance  of  an  in- 
sent,  entered  into  the  King's  service ;  and  this  strument,  which  the  law  has  declared  to  be  abso- 
was  held  not  to  be  such  an  avoidance  of  the  In-  lutely  void. — As  to  the  supposition  of  a  contract 
denture  as  to  enable  him  to  acquire  a  settlement  of  apprenticeship  being  so  notoriously  for  the  be- 
by  service  during  die  term.     Lord  Kenyon,  after  nefit  of  the  infant,  it  is  a  supposition  which,  when 
expressing  his  opinion  that  the  Indenture  had  not  taken  generally  and  fadiscriminately,  is  absolutely 
been  put  an  end  to,  added,  tt  But  I  desire  it  may  and  notoriously  false ;  as  the  actual  benefit  must 
sot  betaken  for  granted, that  an  infant  who  binds  depend  upon  a  great  many  adventitious  circum- 
himself  apprentice,  a  contract  so  notoriously  for  his  stances,  with  respect  to  the  kind  of  occupation, 
vim  benefit,  may  put  an  end  to  that  contract  at  any  the  variations  in  the  course  of  trade,  the  skill,  the 
time  during  his  minority.    I  enter  my  protest  character,  and  the  disposition,  of  the  respective 
against  discussing  that  question  now ;  it  will  be  parties.    But  of  all  the  difficulties  incident  to  the 
sufficient  to  determine  it  when  it  necessarily  subject,  the  greatest  will  be,  to  reconcile  the  de-  * 
arises."  And  in  Ashcreft  v.  Bertie*,  6  T.  R.  652,  cision  in  Ashcroft  v.  Berries,  to  that  in  the  case 
it  was  ruled,  that  an  action  lies  for  harbouring  an  ex  parte  Davies,  mentioned  in  the  fallowing  Note. 


Class  II.]  Apprentices. 

forth  take  or  newly  retain  any  apprentice  contrary  to  the  tenor  and  true 
meaning  of  this  Act,  shall  forfeit  and  lose  for  every  apprentice  so  by  him 
taken  die  sum  of  ten  pounds. 

'  XLIi.  And  because  there  hath  been  and  is  some  question  and  scruple 
-*  -moved,  whether  any  person  being  within  the  age  of  one  and  twenty  J*e  tnat  '■ 
«  years,  and  bounden  to  serve  as  an  apprentice  in  any  other  place  than  in  b°und  Appren- 

*  4he  said  city  of  London,  should  be  bounden  accepted  and  taken  as  an  xlce  *J f    . 
.  .-       •  ■  Age  or  xxi. 

*  Apprentice ;  yean  ^  compellable  to  serve,    Cm.  C«v.  \7% 

XL.11I.  For  the  resolution  of  the  saicl  scruple  and  doubt,  be  it  enacted 

by  authority  of  this  present  Parliament,  That  all  and  everv  such  person 

or  persons  that  at  any  time  or  times  from  henceforth  shaft  be  bounden 

by  indenture  to  serve  as  an  apprentice  in  any  art  science  occupation  or 

labour,  according  to  the  tenor  of  this  estatute  and  in  manner  and  form      N 

aforesaid,  albeit  the  same  apprentice  or  any  of  them  shall  be  within  the 

age  of  one  and  twenty  years  at  the  time  of  the  making  of  their  several 

indentures,  shall  be  bounden  to  serve  for  the  years  in  their  several  in* 

dentures  contained,  as  amply  and  largely  to  every  intent  as  if  the  same 

apprentice  were  of  full  age  at  the  time  of  the  making  of  such  indentures ; 

any  law  usage  or  custom  to  the  contrary  notwithstanding.  (14) 

XLIV.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  A  Proviso  for 
Tnaf,  (he  inhabitants  now  dwelling  or  inhabiting  or  that  hereafter  shall  the  Inhabitants 
dwell  or  inhabit  within  the  town  of  Godalming  within  the  county  of  of  Godalming, 
Surrey,  within  the  limits  of  the  watch  of  the  said  town,  may  use  and  »n  Surrey, 
exercise  such  arts  mysteries  and  occupations,  and  take  and  use  appren- 
tices and  servant*  in  such  manner  and  form  as  the  inhabitants  within 
market-towns  by  this  statute  may  lawfully  do. 

XLV.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  Who  shall  have 
That  all  manner  amerciaments  lines  issues  and  forfeitures  which  shall  the  Forfeiture 
arise  grow  or  come  by  reason  of  any  offences  or  defaults  mentioned  in  m  Cities  and 
this  Act  or  any  branch  thereof  within  any  city  or  town  corporate,  shall  Towns  Corpo- 
be  levied  gathered  and  received  by  such  person  or  persons  of  the  same  r*te* 
city  or  town  corporate  as  shall  be  appointed  by  the  mayor  or  other  head 
officers  mentioned  in  this  said  Act,  to  the  use  and  maintenance  of  the 
same  city  or  town  corporate,  in  such  case  and  condition  as  any  manner 


(14)  This  Clause  seems  sufficiently  explicit  a  remedy  against  them  ;  but  that  the  Court  had 
with  respect  to  the  obligatory  force  of  contracts  no  authority  to  discharge  the  Apprentice  from  his 
of  apprenticeship  entered  into  by  infants,  con-  indentures  :  and  that  there  was  a  mistake  in  that 
fannably  to  the  tegulations  of  the  Statute ;  but  respect  in  the  report  of  Davis's  case ;  the  judg- 
in  the  case  ex  parte  Davies,  ft  T.  R.  715'.  a  wo-  ment  of  the  Court  there  being,  that  Mthe  Ap- 
man,  who  had  been  bound  for  seven  years,  having  prentice  should  be  discharged  out  of  the  custody  of 
attained  the  age  of  twenty-one,  was  discharged  on  her  master,  in  whose  custody  she  was  when 
Habeas  Corpus;  and  Lord  Kenyon  said,  M  Every  brought  up  before  the  Court.       Upon  revising 
indenture  of  an  infant  is  voidable  at  his  election,  these  authorities,  I  cannot  help  thinking  that  it 
But  when  the  binding  is  under  the  authority  of  would  have  -been  more  accurate  to  have  said, 
an  Act  of  Parliament,  that  takes  away  the  power  that  Davis's  case  was  hastily  and  improperly  de- 
selecting to  vacate  the  indentures.    But  I  know  cided,  than  that  it  was  erroneously  reported;  as 
of  no  Act  which  prohibits  the  party,  in  a  case  like  there  is  no  trace  of  any  other  custody  than  that 
the  present,  to  make  such  election  upon  her  controul  which  a  master  regularly  has  over  his 
coming  of  age.    The  Apprentice  ought  not  to  Apprentice ;  and  the  whole  tenor  of  the  judgment 
have  been  bound  longer  than  till  she  was  twenty-  applies  to  the  power  of  rescinding  the  contract, 
one,  and  we  ought  now  to  discharge  her." — In  ex  and  not  to  any  complaint  of  improper  confinement 
parte  Gill.,  7  East.  376.  an  apprentice  having  ap-  and  coercion.    The  power  under  Statute  43  Elii. 
paed  for  a  Habeas  Corpus,  after  being  committed  c.  2.   (see  the  next  Number  of  this  Class)   of 
under  the  authority  of  20  G.  II.  c.  19,  notwith-  binding  poor  apprentices,  is  with  respect  to  wo- 
standing  he  objected  that  the  indenture  was  not  men  confined  to  21,  or  marriage;  but  so  far  is 
obligatory  after  he  came  of  age,  the  Court  held,  there  from  being  any  thing  in  the  Statute  5  Eliz. 
that  he  must  be  remanded ;  and  that,  however  the  with  respect  to  Apprentices  in  general,  to  indicate 
circumstances  laid  before  the  Court  by  affidavit  such  restriction,  that  by  Section  25  it  is  provided, 
might,  if  well  founded,  be  matter  of  defence  that  the  Apprentices  there  mentioned  shall  be 
against  the  charge  before  the  Magistrates,  they  bound  until  the  age  of  21  years  at  the  least,  or 
could  not  be  then  examined  by  the  Court ;  that  24  years,  as  the  parties  can  agree  ;  and  by  Sec- 
if  the  defence  had  been  made  before  the  Magis-  tion  26,  the  party  is  to  be  bound  to  the  age  of  24 
trates,  and  they  had  disregarded  it,  the  party  had  yean  at  least. 


4B  Apprentice*.  [Part  VI. 

No.  I.        other  amerciaments  fines  issues  or  forfeitures  have  been  used  to  be  used 
ft  Biz.  e  4   *°  **  *****&  "^  employed  within  the  same  city  or  town  corporate,  by 
*         _  *'  reason  of  any  grant  or  charter  from  the  Queen's  Majesty  that  now  is  or 
rmmV^*y    of  any  her  Grace's  noble  progenitors,  made  and  granted  to  the  same 
city  borough  or  town  corporate ;  any  thing  or  clause  before-mentioned 
and  expressed  in  this  Act  to  the  contrary  notwithstanding. 
Retaining*  and       XLvI.  Provided  always,  that  this  Act  or  any  thing  therein  contained 
Covenants  made  shall  not  extend  to  any  lawful  retainings  or  covenants  had  or  made  before 
before  this  Sea-  the  making  of  this  Act,  but  that  all  and  every  the  parties  to  such  retainings 
tute.  or  covenants  shall  and  may  have  the  same  and  like  advantages  of  such 

retainings  and  covenants  and  of  the  statutes  heretofore  in  that  behalf 
provided:  as  if  this  Act  had  never  been  had  or  made ;  any  clause  of  repeal 
or  other  matter  whatsoever  in  this  Act  to  the  contrary  in  any  wise  not- 
withstanding;. 
A  Remedy  for        XLVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if 
those  Servants    any  servant  or  apprentice  of  husbandry  or  of  any  art  science  or  occupa- 
which  depart      tion  aforesaid  unlawfully  depart  or  flee  into  any  other  shire,  that  it  shall  be 
from  their  lawful  to  the  said  justices  of  peace  and  to  die  said  mayors  bailiffs  and 

Masteis,  "jj*  do  other  head  officers  of  cities  ana  towns  corporate  for  the  time  being  justices 
fleemto other  0f  peace  there,  to  make  and  grant  writs  of  capias,  so  many  and  such  as 
shall  be  needful,  to  be  directed  to  the  sheriffs  of  the  counties  or  to  other 
head  officers  of  the  places  whither  such  servants  or  apprentices  shall  so 
depart  or  flee,  to  take  their  bodies  returnable  before  them  at  what  time 
shall  please  them ;  so  that  if  they  come  by  such  process  that  they  may 
be  put  in  prison  till  they  shall  find  sufficient  surety  well  and  honestly  to 
serve  their  masters  mistresses  or  dames  from  whom  they  so  departed  or 
«t_u  r*  ft*&f  according  to  the  order  of  the  law.  (15) 

High  Cossta-        XLVIII.  Provided  always,  That  it  shall  be  lawful  to  the  high  constable* 
|™Jj[|j|yJ^ecP    of  hundreds  in  every  shire  to  hold  keep  and  continue  petty-sessions 
,,J,,~  otherwise  called  statute-sessions  within  the  limits  of  their  authorities,  in 

all  shires  wherein  such  sessions  have  been  used  to  be  kept  in  such 
manner  and  form  as  heretofore  hath  been  used  and  accustomed,  so 
as  nothing  be  by  them  done  therein  contrary  or  repugnant  to  this  present 
Act.  (16) 

Vide  16  East.  13.  (Sect.  VI.)  b  confined  to  the  case  of  servants  in 

(16s)  It  was  omitted  to  notice  st  die  proper  husbandry;  and  it  must  appear  on  the  face  of  the 

place,  with  reference  to  Section  VI.  and  XlV.,  order  that  it  was  a  service  in  husbandry.    R.  v. 

that  the  power  of  rating  wages  is  held  to  give,  by  Welling,  1  Str.  8.— R.  e.  Clegg,  1  Str.  475.— 

implication,  a  power  of  recovering  them  before  R.  e.  Hulcot,  6  T.  R.  583. — Aa  to  the  power  of 

Justices  of  Peace.    R.  «•  Gauche,  2Salk.  441.  discharging  the  servant  for  insanity,  see  the  last 

But  this  power,  as  well  as  the  power  of  discharge,  mentioned  case  of  R.  v.  Hulcot. 


$.         [  No.  II.  ]     43  Etiz.  c.  2.— An  Act  for  the  Relief  of  the 

Poor.  (1) 

43Elix.c.2.    V.    AND  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said 
ftmifalg  ^  churchwardens  and  overseers  or  the  greater  part  of  them,  by 

Children  Ap~     the  assent  of  any  two  justices  of  the  peace  aforesaid,  to  bind  any  such 
prentices.  children  as  aforesaid  to  be  apprentices  where  they  .shall  see  convenient 

1  Jac.  1.  c.  25.  till  such  man-child  shall  come  to  the  age  of  four  and  twenty  years  and 
3  Car.  1.  c.  4.    such  woman-child  to  the  age  of  one  and  twenty  years  or  the  time  of  her 
marriage ;  the  same  to  be  as  effectual  to  all  purposes  as  if  such  child 
were  of  full  age  and  by  indenture  of  covenant  bound  him  or  herself. 


(I)  See  this  Act  at  large  with  Notes,  post  tide  Poor. 

[  No.  III.  ]    7  James  I.  e.  3. — An  Act  for  the  Continuing 
and    better   Maintenance   of  Husbandry  and   other 
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manual  Occupations,    by   the   true    Employment   of     No.  III. 
Monies  given  and  to  be  given  for  the  Binding  out  of  7  James  I. 
Apprentices.   c.  3. 

[  No.  IV.  ]    8  &  9  William  III.  c.  30.— An  Act  for  sup-         $. 
plying  some  Defects  in  the  Laws  for  the  Relief  of  the 
Poor  of  this  Kingdom.  (1) 

*  V.   A  ND  whereas  by  an  Act  made  in  the  three  and  fortieth  year  of  8  &  9  Win.  HI* 
€        "    the  reign  of  Queen  Elizabeth,  intituled  An  Act  for  the  Relief        c-  3°' 

'  of  the  Poor,  it  is  amongst  other  things  enacted,  That  it  snail  be  lawful  43  Hh.  c.  2. 
«.  for  the  churchwardens  and  overseers  of  the  poor  of  any  parish  or  the 
'  greater  part  of  them,  by  the  assent  of  two  nisuces  of  the  peace  whereof 
'  one  to  be  of  the  quorum,  to  bind  poor  children  apprentices  where  they 

*  shall  see  convenient ;  but  there  being  doubts  whether  the  persons  to 
'  whom  such  children  are  to  be  bound  are  compellable  to  receive  such  chil- 

'  dren  as  apprentices,  that  law  hath  failed  of  its  due  execution :'  Be  it  there-  Poor  Children 
fore  enacted  and  declared  by  the  authority  aforesaid  That  where  any  poor  boimd  Apprco- 
children  shall  be  appointed  to  be  bound  apprentices  pursuant  to  the  said  Act,  ticei  P"™^?"0* 
the  person  or  persons  to  whom  they  are  so  appointed  to  be  bound  shall  re-  the  Act43Elu. 
ceive  and  provide  for  them  according  to  the  indenture  signed  and  con-  ^^iJrTZJ0 
firmed  by  two  justices  of  the  peace  and  also  execute  the  other  part  of  the  3™J  v1**  ■"• 
said  indentures ;  and  if  he  or  she  shall  refuse  so  to  do,  oath  being  thereof  S^fcr  <Cm 
made  by  one  of  the  churchwardens  or  overseers  of  the  poor  before  any  1Ccarding  tothe 
two  of  the  justices  of  the  peace  for  that  county  liberty  or  riding,  he  or  indenture  agn- 
she  for  every  such  offence  shall  forfeit  the  sum  often  pounds  to  be  levied  ed  by  the  Jus- 
bv  distress  and  sale  of  the  goods  of  any  such  offender  by  warrant  under  ticei,  &c 
the  hands  and  seals  of  the  said  justice,  the  same  to  be  applied  to  the  use  peniity  on  OS- 
of  the  poor  of  that  parish  or  place  where  such  offence  was  committed ;  fender, 
saving  always  to  the  person  to  whom  any  poor  child  shall  be  appointed  p 
to  be  bound  an  apprentice  as  aforesaid,  if  he  or  she  shall  think  them-  Fe*vons  *° 
selves  aggrieved  thereby,  his  or  her  appeal  to  the  next  general  or  quarter  children  are 
aetaions  of  the  peace  for  that  county  or  riding,  whose  order  therein  shall  \)aan^  beincs*» 
be  final  and  conclude  all  parties.  ^Ytd  ^  appeal  t0  me  JuftkefcB  "*" 

"  ■     1    '  ■  

(I)  See  thif  Act  at  large,  with  Notes  post  title  Poor,  Vol.  8. 

[  No.  V.  ]  2  &  3  Anne,  c.  6.* — An  Act  for  the  Increase  of 
Seamen,  and  better  Encouragement  of  Navigation,  and 
Secnrity  of  the  Coal  Trade. 


[•  This  Act  contains  aeveral  regulations  with    subject,  it  is  not  thought  material  to  insert.  They 
mpect  to  binding  Apprentices  to  the  sea  service,    are  fully  stated  in  Burn,  title  Apprentices.] 
which,  on  account  of  the  limited  nature  of  the 


[  No.  VI.  1  20  George  II.  c.  19.— An  Act  for  the  better 
Adjusting  and  more  easy  Recovery  of  the  Wages  of 
certain  Servants ;  and  for  the  better  Regulation  of  such 
Servants,  and  of  certain  Apprentices. 

'  WHEREAS  the  laws  now  in  being  for  the  better  Regulation  of  Ser-     20  Geo.  IL 
'  vants,  and  for  the  Payment  of  Wages  to  them,  and  to  Artificers         c*  19* 

'  Handicraftsmen  and  labourers,  are  insufficient  and  defective :'  For  re-  5  £fas.  c  4. 
medy  whereof,  Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  1  Jac.  1.  c.6*. 
end  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal 
and  Commons  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  That  from  and  after  the  twenty-fifth  day  of  March  Differences  ta 
which  will  be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  he  determined 
forty-seven,  all  complaints  differences  and  disputes  which  shall  happen  w^AT  UiUce  ** 


48  Jpprentices.  [Part  II. 

No.  VI.      anil  arise  between  roasters  or  mistresses  and  servants  in  husbandry  who 
90  Geo.  II.   8ua^  DC  hired  for  one  year  or  longer,  or  which  shall  happen  or  arise  be- 
ip*     "    tween  masters  and  mistresses  and  artificers  handicraftsmen  miners  col- 
*  liers  keelmen  pitmen  glassmen  potters  and  other  labourers  (1}  employed 

for  any  certain  time  or  in  any  other  manner  shall  be  heard  and  deter* 
mined  by  one  or  more  justice  or  justices  of  the  peace  of  the  county  riding 
city  liberty  town  corporate  or  place  where  such  master  or  mistress  shall 
inhabit,  although  no  rate  or  assessment  of  wages  has  been  made  that  year 
by  the  justices  of  the  peace  of  the  shire  riding  or  liberty,  or  by  the  mayor 
ices  to  ex-  bailiffs  or  other  head  officer  where  such  complaints  shall  be  made,  or 
amine  Servants,  where  such  differences  or  disputes  shall  arise;  which  said  justice  or  jus- 
&c.  upon  Oath,  tices  is  and  are  hereby  empowered  to  examine  upon  oath  any  such  ser- 
and  make  order  vant  artificer  handicraftsman  miner  collier  keefman  pitman  glassman 


g  wvuu  ot  so  much  wages  to  such  servant  artificer  handicraftsman  miner  collier 

um*  keelman  pitman  glassman  potter  or  other  labourer,  as  to  such  justice  or 

justices  shall  seem  just  and  reasonable,  provided  that  the  sum  in  question 
do  not  exceed  ten  pounds  with  regard  to  any  servant,  nor  five  pounds 
with  regard  to  any  artificer  handicraftsman  miner  collier  keelman  pitman 
On  Non-pay-  glassman  potter  or  labourer ;  and  in  case  of  refusal  or  nonpayment  of  any 
SSkTrw!*"  sums  *°  or(lered  bjr  the  space  of  one  and  twenty  days  next  after  such  de- 
vKd  by  Distress  termination,  such  justice  and  justices  shall  and  may  issue  forth  his  and 
and  bale.  tnejr  warran(  (0  ieVv  the  same  by  distress  and  sale  of  the  goods  and  chat- 

tels of  such  master  or  mistress  or  person  employing  such  artificer  handi- 
craftsman miner    collier   keelman  pitman   glassman  potter  or  other 
labourer,  rendering  the  overplus  10  the  owners,  after  payment  of  the 
charges  of  such  distress  and  sale.  (9)    ' 
Justices  to  hear      II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
Master's  Com-  and  may  be  lawful  to  and  for  such  justice  or  justices  upon  application  or 
plaints  on  Oath;  complaint  made  upon  oath  by  any  master  mistress  or  employer,  (3)  against 
any  such  servant  artificer  handicraftsman  miner  collier  keelman  pitman 
glassman  potter  or  labourer,  touching  or  concerning  any  misdemeanor 
miscarriage  or  ill-behaviour  in  such  his  or  her  service  or  employment 
(which  oath  such  justice  or  justices  is  and  are  hereby  empowered  to  acT- 
and  to  punish      minister)  to  hear  examine  and  determine  the  same ;  and  to  punish  the 
the  Offender,      offender  by  (4)  commitment  to  the  House  of  Correction,  there  to  remain 
i  — ■ 

(1)  This  provision  extends  to  all  labourers  in  service  the  employment  is,  and  not  the  bailiff, 
general,  as  well  as  those  in  the  particular  occupa-  though  the  contract  of  hiring  may  have  been  per-* 
tions  mentioned ;  and  includes  the  case  of  a  per-  sonally  with  the  bailiff.  R.  v.  Hoseason  14. 
son  sinking  a  well,  to  be  paid  by  the  piece.     See    East.  605. 

Lowther  v.  the  Earl  of  Radnor.  8  East.  113.  (4)  Under  the  Stat.  20  Geo.  II.  c.  19.  s.  2. 
Some  objections  having  been  made  in  consequence  for  regulating  servants  in  husbandry  artificers  and 
of  provisions  in  subsequent  Acts,  appearing  to  in-  other  labourers  there  mentioned,  if  a  justice  of 
terfere  with  this  construction,  Lord  Ellenborough  the  peace,  upon  a  complaint  made  to  him  of  the 
said,  "  The  true  answer  seems  to  be,  that  at  the  misconduct  of  such  persons  in  their  employments, 
time  of  passing  one  Act  the  Legislature  has  not  sentence  the  offender  to  be  committed  to  the 
always  had  every  other  Act  containing  provisions  house  of  correction  for  a  time  not  exceeding  one 
bearing  upon  the  same  subject,  brought  under  its  calendar  month,  he  must  if  he  intend  to  proceed 
consideration.  upon  that  statute  also  sentence  him  there  to  be 

(  2)  Replevin  cannot  be  maintained  for  goods  corrected  and  held  to  hard  labour ;  but  the  sta- 
distrained  by  virtue  of  a  warrant  from  a  Magistrate  tute  gives  the  justice  an  option  to  punish  the  of- 
who  hss  competent  jurisdiction  under  the  statute  fender  in  that  manner  or  otherwise  by  abating 
of  labourers,  (20  Geo.  II.  c.  19.  s.  1.)  to  issue  a  part  of  his  wages  or  by  discharging  him  from  his 
warrant  of  distress  and  sale  on  refusal  of  the  party  employment.  And  the  meaning  the  terms  *  there 
to  pay,  nor  can  the  question  of  a  Magistrate's  ju-  to  be  corrected,"  is  to  be  understood  of  a  cor- 
risdiction  be  tried  in  such  an  action j  and  there-  rection  by  whipping.  But  this  latter  punishment 
fore  it  cannot  be  pleaded  in  bar  to  a  recognisance  cannot  be  inflicted  upon  the  like  offender  under 
made  under  such  warrant,  that  the  labourer  did  the  Stat.  6  Geo.  III.  c.  25.  which  enables  the 
not  duly  make  oath  before  the  Magistrate  that  justice  to  commit  the  offenders  to  the  house  of 
the  sum  claimed  was  due  to  him  for  wages,  nor  Correction  for  any  time  not  exceeding  three  mouths 
that  such  sum  was  not  due.  Wilson  v.  Weller.  nor  less  than  one  month ;  nor  can  the  punish- 
3  Moore,  294,  s.  c.  Taunt.  &  Brod.  57.  ments  inflicted  by  the  two  Acts  be  blended.   Rex 

(3)  The  employer  is  the  person  on  whose    v.  Hoseason,  14  E.  R.  605* 
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and  be  corrected,  (5)  and  held  to  hard  labour  for  a  reasonable  time  not      No.  VI. 
exceeding  one  calendar  month,  or  otherwise  by  abating  some  part  of  his  -^  p       jr 
or  her  wages,  or  by  discharging  such  servant  artificer  handicraftsman        <***>•  «**• 
miner  collier  keelman  pitman  glassman  potter  or  labourer,  from  his  her        c.  19. 
or  their  service  or  employment :  And  in  lifce  manner  also  it  shall  and  may     V^  v^*' 
be  lawful  to  and  for  such  justice  or  justices,  upon  any  complaint  or  applica-  Justice*  to  hear 
tion  upon  oath  by  any  such  servant  artificer  handicraftsman  miner  collier  Servants'  Cem- 
kcelman  pitman  glassman  potter  or  other  labourer,  against  such  master  plaints  on  Oath, 
mistress  or  employer,  touching  or  concerning  any  misusage  refusal  of 
necessary  provision  cruelty  or  other  ill-treatment  of  to  or  towards  such 
servant  artificer  handicraftsman  miner  collier  keelman  pitman  glassman  and  to  summon 
potter  or  other  labourer,  and  to  summon  such  master  mistress  or  em-  the  Master,  &c. 
plover  to  appear  before  such  justice  or  justices  at  a  reasonable  time  to  be 
prefixed  in  such  summons;  and  such  justice  or  justices  shall  and  may 
examine  into  the  matter  of  such  complaint,  whether  such  master  mistress 
or  employer  shall  appear  or  not ;  proof  being  made  upon  oath  of  his  or  her  and  upon  satis- 
being  duly  summoned ;  and  upon  proof  thereof  made  upon  oath  to  his  or  factory  Proof  to 
their  satisfaction,  to  discharge  such  servant  artificer  handicraftsman  discharge  the 
miner  collier  keelman  pitman  glassman  potter  or  other  labourer,  of  and  Servant. 
-  from  his  said  service  and  employment ;  which  discharge  shall  be  given 
tinder  the  hand  and  seal  or  hands  and  seals  of  such  justice  or  justices 
gratis.  (6) 

III.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  it  shall  Justices  on 
and  may  be  lawful  to  and  for  any  two  or  more  such  justices,  upon^any  Complaint  of 
complaint  or  application  by  any  apprentice  put  out  by  the  parish,  or  aw  Apprentice*, 
other  apprentice  upon  whose  binding  out  no  larger  a  sum  than  five  pounds 

of  lawful  British  money  was  paid,  touching  or  concerning  any  misusage 

refusal  of  necessary  provision  cruelty  or  other  ill-treatment  of  or  toward 

such  apprentice  by  his  or  her  master  or  mistress,  to  summon  such  master  t0  summon  the 

ot  mistress  to  appear  before  such  justices  at  a  reasonable  time,  to  be  Master,  &c.  j 

named  in  such  summons ;  and  such  justices  shall  and  may  examine  into 

die  matter  of  such  complaint ;  and  upon  proof  thereof  made  upon  oath  and  upon  satis- 

to  their  satisfaction  (whether  the  master  or  mistress  be  present  or  not,  factory  Proof, 

if  service  of  the  summons  be  also  upon  oath  proved)  the  said  justices  may  to  discharge  the 

-discharge  such  apprentice  by  warrant  or  certificate  under  their  hands  ana  Apprentice. 

seals ;  for  which  warrant  or  certificate  no  fees  shall  be  paid. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  Justices  upon 
nod  may  be  lawful  to  and  for  such  justices,  upon  application  or  complaint  Complaint  of 
made  upon  oath  by  any  master  or  mistress  (7)  against  any  such  appren-  Masters  against 
tice,  touching  or  concerning  any  misdemeanor  miscarriage  or  ill-beha-  Apprentices, 
viour  in  such  his  or  her  service  (which  oath  such  justices  are  hereby  and  Proof  upon 
•empowered  to  administer),  to  hear  examine  and  determine  the  same  and  Oath,  to  punish 
to  punish  the  offender  by  commitment  to  the  House  of  Correction,  there  the  <Mfend>r  by 
to  remain  and  be  corrected  and  held  to  hard  labour  for  a  reasonable  time  Commitment, 

■~ 

(&)  Correction  means  corporal  punishment  by  to  him  and  served  him  as  before,  and  no  mention 
whipping,  and  is  a  necessary  part  of  the  judgment,  was  made  of  the  terms  on  which  he  waa  to  serve, 
A  commitment  to  the  House  of  Correction,  there  and  he  served  in  the  whole  from  the  time  of  the 
to  be  corrected,  imports  correction  by  whipping ;  hiring  for  about  nineteen  months :  Held :  That 
but  under  the  Statute  6  Geo.  III.  c.  25.  (the  next  the  commitment  and  imprisonment  were  not  a 
number)  which  authorises  a  commitment  for  not*  dissolution  of  the  ■ervice,  aa  to  prevent  a  settle- 
more  than  three  months  or  less  than  one,* bodily  ment;  and  therefore  he  gained  a  settlement  by 
correction  is  no  part  of  the  sentence.  Rex  v.  such  hiring  and  service  although  he  was  married 
Hoseason,ub.supr.— The  commitment  must  state  when  he  returned  to  his  master,  and  received 
that  the  party  waa  convicted,  not  merely  that  he  no  wages  for  the  time  he  was  in  custody* 
was  charged.     R.  v.  Cooper,  6,  T.  R.  509.            .Rex  v.   Barton-upon-IrwelL  (Julial.)  2  M.  & 

(6)  Where  a  servant  under  a  yearly  hiring  served  S.  329. 
two  months  and  was  then  committed  and  imprisoned         (7)  The  application  must  be  made  by  the  mas- 

under  the  Stat.  20  Geo.  II.  c.  19.  for  misbehaviour  ter  or  mimess,  but  it  may  be  verified  by  the  oath 

to  his  master,  and  at  the  instance  of  his  master,  of  any  other  person  who  knows  the  fact  com- 

and  after  nine  days'  imprisonment,  was  upon  the  plained  of.    Finlay  v.  Joule,  12  East*  24& 
application  of  his  master  discharged  and  returned 
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No.  VI.       not  exceeding  one  calendar  month,  or  otherwise  by  discharging  such 
tt)fitf»  IL    *PPrent*ce  m  manner  and  form  before  mentioned.  (8) 

10  Provided  nevertheless,  That  if  any  person  or  persons  shall  think 

c*  ■**         himself  herself  or  themselves  aggrieved  by  such  determination  order  or 
'■*  *mt  '     warrant  of  such  justice  or  justices  as  aforesaid  (save  and  except  any  order 
tarns  eg-       of  commitment  (9)  he  she  or  they  may  appeal  to  the  next  general  quar- 
grieved  any  ep-  ter  sessions  of  the  peace  to  be  held  for  the  county  riding  liberty  city  town 
V**L   .  corporate  or  place  where  such  determination  or  order  shall  be  made ; 

Exception.         which  said  next  general  quarter  sessions  is  hereby  empowered  to  hear  and 

finally  detennine  the  same,  and  to  give  and  award  such  costs  to  any  of 
the  respective  persons  appellant  or  respondent  as  the  said  sessions  shall 
Co** a**0       judge  reasonable,  not  exceeding  forty  shillings ;  the  same  to  be  levied  by 
exceed  4w.         distress  and  sale  in  manner  before  mentioned. 

VI.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid, 
No  Certiorari.    That  no  writ  of  certiorari  or  other  process  shall  issue  or  be  issuable  to 
remove  any  proceedings  whatsover  had  in  pursuance  of  this  Act  into  any 
of  his  Majesty's  courts  of  record  at  We$tminster. 
Stmntries  not        VII.  Provided  always,  That  nothing  in  this  Act  contained  shall  ex- 
included,  tend  to  the  stannaries  in  the  counties  of  Devon  and  Cornwall. 


(8)  This  provision  it  not  repealed  by  Statute        (9)  There  is  no  appeal  against  a  conviction 

6  Geo.  III.  c.  25.  (the  next  number),  empower-  and  order  of  commitment  in  execution;  which, 

tng  justice*  to  oblige  an  apprentice  to  serve  the  under  this  Act,  are  one  and  the  aame  thing. 

tfaae  of  absence  after  the  expiration  of  his  term.  R.  v.  Justices  of  Staffordshire,  12  East.  572. 
C*jBr*f*.Ccokeon,16  East.  12. 

See  5  Eli*  &  4.  [  No.  VII.  ]  6  George  III.  c.  25. — An  Act  for  better  re- 
gulating Apprentices,  and  Persons  working  under  Con- 
tract. (1) 

6  Geo.  IIL      «  WHEREAS  persons  employed  in  several  manufactories  of  this  king- 
c  25.         '  dom  frequently  take  apprentices  who  are  very  young  and  for  seve- 

'  ral  years  of  their  apprenticeships  are  rather  a  burtheu  than  otherwise  to 
'  their  masters :  Ana  whereas  it  frequently  happens  that  such  apprentices 
'  when  they  might  be  expected  to  be  useful  to  their  masters  absent  them- 
'  selves  from  their  service:  And  whereas  the  laws  in  being  are  not  sum- 
'  cient  to  prevent  these  inconveniences :'  For  remedy  whereof,  may  it 
please  your  Majesty  that  it  may  be  enacted;  and  be  it  enacted  by  the  King's- 
most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal  and  Commons  in  this  present  Parliament  assernb- 
Jwaticesempow-  led,  and  by  the  authority  of  the  same,  That  from  and  after  the  twenty* 
eared  to  oblige     fourth  day  of  June,  one  thousand  seven  hundred  and  sixty-six,  if  any  ap- 
Apjwentice  to     prentice  shall  absent  himself  from  his  master's  service  before  the  term  of 
serve  for  such     ^8  apprenticeship  shall  be  expired,  every  such  apprentice  shall  at  any 
imT CT  a.     ^me  or  times  thereafter  whenever  he  shall  be  found  be  compelled  to  serve 
abau  anient,  &c.  ^  ^^  mgstpj  ror  $q  fong  a  time  as  he  shall  have  so  absented  himself 
from  such  service,  uuless  he  shall  make  satisfaction  to  his  master  for  the 
loss  he  shall  have  sustained  by  his  absence  from  his  service ;  and  so  from 
time  to  time  as  often  as  any  such  apprentice  shall  without  leave  of  his  mas- 
ter absent  himself  from  his  service  before  the  term  of  his  contract  shall  be 
fulfilled :  And  in  case  any  such  apprentice  shall  refuse  to  serve  as  hereby 
required  or  to  make  such  satisfaction  to  his  master,  such  master  may 
complain  upon  oath  to  any  justice  of  the  peace  of  the  county  or  place 
where  he  shall  reside,  which  oath  such  justice  is  hereby  empowered  to 
administer  and  to  issue  a  warrant  under  his  hand  and  seal  for  apprehend- 
ing any  such  apprentice ;  and  such  justice  upon  hearing  the  complaint 
may  determine  what  satisfaction  shall  be  made  to  such  master  by  such 
apprentice ;  and  in  case  such  apprentice  shall  not  give  security  to  make 
such  satisfaction  according  to  such  determination,  it  shall  and  may  be 

(1)  See  the  Notes  to  the  preceding  Number, 
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lawful  for  such  justice  to  commit  every  such  apprentice  to  the  house  of 
umecnop  for  any  time  not  exceeding  three  months. 

II.  Provided  always,  That  nothing  in  this  Act  contained  shall  extend 
to  any  apprentice  whose  master  shall  have  received  with  such  apprentice 
the  sum  of  ten  pounds.* 

III.  Provided  also,  That  no  apprentice  shall  be  compelled  to  serve  for  ^"fy.Mto 
any  time  or  term  or  to  make  any  satisfaction  to  any  master  after  the  ex-  AH**l"j*^, 
pirationof  seven  years  next  after  the  end  of  the  term  for  which  such  Win*10*«F*«; 
apprentice  shall  have  contracted  to  serve ;  any  thing  herein  contained  to  **  where  seven 
the  contrary  notwithstanding.  YE!lJr^h*w* 

*  IV.  And  whereas  it  frequently  happens  that  artificers  callicoe  prin-  ***!***. 
'#ters  handicraftsmen  miners  colliers  keelmen  pitmen  glassmen  potters  See  20  Geo.  1L 
c  labourers  and  others  who  contract  with  persons  for  certain  terms  do  c.  19. 
'  leave  their  respective  services  before  the  terms  of  their  contracts  are  32  Geo.  U. 
'  fulfilled,   to  the  great  disappointment  and  loss  of  the  persons  with  c- 1}<  *• 3- 
'  whom  they  so  contract;'  For  remedy  whereof,  be  it  further  enacted  Jwticesem- 
by  the  authority  aforesaid,  That  from  and  after  the  said  twenty-fourth  P0"****  to 
day  of  June  one  -thousand  seven  hundred  and  sixty-six,  if  any  artificer  J2^  ^23?" 
cauicoe  printer  handicraftsman  miner  collier  keelman  pitman  glassman  !?!!"&cd<* 
potter  labourer  or  other  person  shall  contract  with  any  person  whomso-  '^SfahJ  ^^ 
ever  for  any  time  or  times  whatsoever  and  shall  absent  himself  from  his  Contract  &c. 
service  before  the  term  of  his  contract  shall  be  compleated  or  be  guilty  ' 

of  any  other  misdemeanour ;  that  then  and  in  every  such  case  it  shall  and 
may  be  lawful  for  any  justice  of  the  peace  of  the  county  or  place  where 
any  such  artificer  callicoe  printer  handicraftsman  miner  collier  keelman 
pitman  glassman  potter  labourer  or  other  person  shall  be  found,  and  such 
justice  is  hereby  authorized  and  impowered  upon  complaint  thereof  made 
upon  oath  to  him  by  the  person  with  whom  such  artificer  callicoe  printer 
handicraftsman  miner  collier  keelman  pitman  glassman  potter  labourer  or 
other  person  shall  have  so  contracted  or  by  his  or  her  steward  or  agent, 
whkb  oath  such  justice  is  hereby  empowered  to  administer  to  issue  his 
s      warrant  for  the  apprehending  every  such  artificer  callicoe  printer  handi- 
N     craftsman  miner  collier  keelman  pitman  glassman  potter  labourer  or 
\    other  person  and  to  examine  into  the  nature  of  the  complaint ;  and  if  it 
.^  *  ahaU  appear  to  such  justice  that  any  such  artificer  callicoe  printer  handi- 
Oy     craftsman  miner  collier  .keelman  pitman  glassnian  potter  labourer  or 
VN     ether  person  shall  not  have  fulfilled  such  contract  or  bath  been  guilty  of 
VN,     any  nnsdemeanour,  it  shall  and  may  be  lawful  for  such  justice  to  com- 
nt  every  such  person  to  the  house  of  correction  for  the  county  or  place 
where  such  justices  shall  reside  for  any  time  not  exceeding  three  month* 
nor  less  than  one  month. 

V.  Provided  always,  That  if  any  person  shall  think  himself  aggrieved 
by  such  determination  order  or  warrant  of  any  justice  of  the  peace  as 
aforesaid  except  an  order  of  commitment,  every  such  person  may  appeal 

to  the  next  general  quarter  sessions  of  the  peace  to  be  held  for  the  county  Appeal. 
or  place  where  such  determination  or  order  shall  be  made ;  such  person 
giving  six  days'  notice  of  his  intention  of  bringing  such  appeal,  and  of  the 
cause  and  matter  thereof,  to  such  justice  of  the  peace  and  the  parties 
concerned,  and  entering  into  a  recognizance  within  three  days  after  such 
notice  before  some  justice  of  the  peace  for  such  county  or  place,  with 
sufficient  surety,  conditioned  to  try  such  appeal  at  and  abide  the  order  or 
judgment  of  and  pay  such  costs  as  shall  be  awarded  by  the  justices  at 
such  quarter  sessions ;  which  said  justices  at  their  said  sessions,  upon 
due  proof  of  such  notice  being  given,  and  of  entering  into  such  recog- 
nisances as  aforesaid,  shall  ana  are  hereby  directed  to  proceed  in  hear 
and  determine  tfre  causes  and  matters  of  all  such  appeals ;  and  shall 
give  such  relief  and  costs  to  the  parties  appealing  or  appealed  against,  as' 
they  in  their  discretion  shall  pudge  proper  and  reasonable;  and  their 
judgments  and  orders  therein  snail  be  final  and  conclusive  to  all  parties 
concerned. 

VI.  Provided  also,  That  nothing  in  this  Act  contained  shall  extend  to  stanninef  «fld 
the  Stannaries  in  the  counties  of  Devon  and  Cornwall,  or  to  impeach  or  londqp, 
lessen  the  jurisdiction  of  the  Chamberlain  of  the  city  of  London,  or  of 

any  other  court  within  the  said  city,  touching  apprentices. 


Apprentices.  [Part  VI. 

[  No.  VIII.  ]  18  George  III.  c.  47.— An  Act  to  amend 
such  Part  of  an  Act,  made  in  the  Forty-third  Year  of 
the  Reign  of  Queen  Elizabeth/ intituled,  An  Act  for 
the  Relief  qfthe  Poor,  as  relates  to  the  binding  of  Pa- 
rish Apprentices. 

18  Gea  III.     '  ^yHEREAS  ia  and  by  an  Art  made  in  the  forty-third  year  of  the 

c.  47.         «  reign  of  Queen  Elizabeth  (intituled  An  Act  far  the  Relief  of  the 

43  E1U.  c.  2.      «  Foot),  it  was  enacted,  That  it  should  be  lawful  for  the  churchwardens 

1  and  overseers  therein  mentioned  or  the  greater  part  of  them,  by  the  as- 

1  sent  of  any  two  justices  of  the  peace,  to  bind  the  children  of  all  such 

*  parents  who  shall  not  by  the  said  churchwardens  and  overseers  or  the 
'  greater  part  of  them  be  thought  able  to  keep  and  maintain  their  ch'il- 
'  dren  to  be  apprentices  where  they  shall  see  convenient,  till  such  man- 
4  child  shall  come  to  the*  age  of  four  and  twenty  years  and  such  woman- 

*  child  to  ihe  age  of  one  and  twenty  years  or  day  of  marriage :  And 

*  whereas  it  has  been  found  bv  experience  that  the  said  term  respecting 
'  men  children  is  longer  than  is  necessary,  and  that  if  such  man-child 
'  was  bound  to  be  an  apprentice  only  till  he  came  to  the  age  of  one  and 
'  twenty  years,  all  the  bene6ts  intended  by  the  said  Act  would  be  pre- 
1  served,  the  hardships  brought  on  such  Parish  apprentices  by  the  length 
'  of  their  apprenticeship  would  be  avoided,  ana  the  good  harmony  he- 
'  tween  master  and  apprentice  would  be  better  maintained ;'  may  it 
therefore  please  your  Majesty  that  it  may  be  enacted ;  and  be  i.t  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present 

No  Child  to  Parliament  assernbled,  and  by  the  authority  of  the  same,  That  from 
continue  an  Ap-  and  after  the  passing  of  this  Act  when  any  man-child  shall  be  bound  to 
prentice  after  be  an  apprentice  by  virtue  of  and  under  the  authority  of  the  said  Act, 
the  Age  of  21-    made  in  the  forty-third  year  of  Queen  Elizabeth,  such  child  shall  be 

bound  to  be  an  apprentice  for  no  longer  term  than  till  such  child  shall 

come  to  the  age  of  twenty-one  years.  (1) 

(1)  A  parish  apprentice  was  before  the  pasting  and  when  he  was  about  four  months  past  twenty- 

of  Stat.  18  Geo.  Ill-  c.  47,  bound  till  twenty-four  one  bound  himself  by  indenture  as  apprentice  to 

and  served  till  nearly  attaining  twenty-one,  when  another  master  lor  three  years,  and  served  with 

his  master  being  about  to  leave  the  parish  and  no  hinr  the  three  years :  Held  :  that  he  did  not  ac* 

longer  wanting  his  service  told  him  mat  he  might  quire  a  settlement  by  service  under  the  second 

leave  him  and  go  where  he  liked  and  shift  for  indenture.    Rex  v.  Bow  (Julial.)    4  M.  &  S. 

himself,  but  if  he  could  not  provide  tor  himself  383. 
he  might  return  to  him  5  upon  which  he  quitted, 


[  No.  IX.  ]  20  George  III.  c.  36.— An  Act  for  obviating 
Doubts,  touching  the  binding  and  receiving  of  poor 
Children  Apprentices,  in  pursuance  of  several  Acts  of 
Parliament  made  for  the  Relief  of  the  Poor  within  par- 
ticular incorporated  Hundreds  or  Districts;  and  for 
ascertaining  the  Settlement  of  Bastard  Children  born  in 
the  Houses  of  Industry  within  such  Hundreds  or  Dis- 
tricts. 

20  Geo.  III.     '  WHEREAS  several  Acts  of  Parliament  have  of  late  years  been  made 
c  36.         '  and  passed  for  the  better  relief  and  employment  of  the  poor  in 

'•  particular  incorporated  hundreds  or  districts  within  that  part  of  Great 
'  Britain  called  England,  whereby  power  is  given  to  bind  poor  children 
'  apprentices  under  certain  restrictions  therein  mentioned :  And  whereas 
'  doubts  have  arisen  whether  persons  are  compellable  to  receive  and  pro- 
'  vide  for  such  poor  children  as  shall  be  appointed -to  be  bound  appren- 
.  '  tices  to  them  in  pursuance  of  the  said  Acts :'  Be  it  therefore  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par- 
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liament  assembled,  and  by  the  authority  of  the  same,  That  from  and      No.  IX. 
after  the  twenty-fourth  day  of  June  one  thousand  seven  hundred  and  Qn  r       Tfr 
eighty,  the  respective  persons  to  whom  any  poor  children  shall  be  ap-  *°  t,co*  ***• 
pointed  to  be  bound  apprentices  in  pursuance  of  any  Act  or  Acts  of  Par-         c*  36. 
foment  made  and  passed  for  the  better  relief  and  employment  of  the     v*^Bv^rib'l 
poor  in  any  particular  incorporated  hundreds  or  districts  within  that  part  AU  Persona  to 
of  Great  Britain  called  England,  shall  and  they  are  hereby  required  to  whom  any  ChU- 
Teceive  and  provide  for  such  children  according  to  the  indentures  to  be  dren  thai]  be 
executed  by  the  directors  and  acting  guardians  of  the  poor  for  such  appointed  to  be 
respective  hundreds  or  districts  for  the  binding  of  such  poor  children  in  bound,  obliged 
like  manner  as  persons  are  now  obliged  by  the  laws  in  being  to  receive  t0  provide  for 
and  provide  for  poor  children  appointed  to  be  bound  apprentices  by  them,  Ac. 
churchwardens  and  overseers  of  the  poor  with  the  assent  of  two  justices 
of  the  peace,  and  also  to  execute  the  counterpart  of  such  indentures  re-    ~ 
specrJveiy  :  And  if  any  person  to  whom  any  poor  child  shall  be  appointed 
to  be  bound  apprentice  in  pursuance  of  any  such  Act  of  Parliament  as 
aforesaid  shall  refuse  or  neglect  to  receive  and  provide  for  such  poor 
child  or  to  execute  the  counterpart  of  the  indenture  fur  binding  such 
child  as  aforesaid,  every  person  so  refusing  or  neglecting,  upon  proof 
of  such  refusal  or  neglect  being  made  by  the  oath  of  one  of  the  directors 
or  acting  guardians  or  of  some  other  credible  witness  before  any  two 
justices  of  the  peace  acting  in  and  for  the  county  liberty  or  place  within 
which  the  incorporated  hundred  or  district  to  which  such  child  belongs 
shall  be  situate,  shall  forfeit  and  pay  to  the  directors  and  actinjg  guardians 
of  the  poor  for  such  incorporated  hundred  or  district  or  to  their  treasurer 
or  appointee,  to  be  applied  to  the  relief  of  the  poor  within  the  same,  the 
sum  of  ten .  pounds ;  such  penalty  or  forfeiture  to  be  levied  by  distress 
and  sale  of  the  goods  of  the  person  refusing  or  neglecting  as  aforesaid, 
by  warrant  under  the  hands  and  seals  of  such  justices ;  saving  always  to 
the  person  to  whom  any  poor  child  shall  be  so  appointed  to  be  bound  an 
apprentice,  his  or  her  appeal  to  the  next  general  or  quarter  session  of  Appeal 
the  peace  for  that  county  liberty  or  place,  whose  order  therein  sliall 
be  final. 

11.  Provided  always,  That  nothing  in  this  Act  contained  shall  be  con- 
strued to  compel  any  person  to  take  any  such  poor  child  apprentice  as 
aforesaid,  unless  such  person  shall  be  an  inhabitant  and  occupier  of  lands 
tenements  or  hereditaments  in  the  parish  to  which  such  child  belongs; 
and  that  all  bastard  children  born  or  to  be  born  in  the  house  of  industry 
within  any  such  incorporated  hundred  or  district  shall  be  deemed  to  be- 
long to  the  parish  or  place  where  the  mother  of  such  bastard  child  was 
legally  settled.  (1) 

(1)  It  it  not  necessary  that  the  master  should    are  for  this  purpose  synonymous  terms.     Rea  v. 
actually  reside  in  the  parish,  if  he  be  an  occupier    Tunsted  and  Happing  Hundreds,  3  T.  R.  523. 
there  it  h>  sufficient,  for  inhabitant  and  occupier 


[  No.  X.  ]    32  George  III.  c.  57-— An  Act  for  the  further 

Regulation  of  Parish  Apprentices. 

€  WHEREAS  by  an  Act  passed  in  the  forty-third  -year  of  the  reign  of    32  Geo.  III. 

*  Queen  Elizabeth,  intituled  An  Act  for  the  Relief  of  the  Poor,  it  is         c.  57. 
'  (amongst  other  things)  enacted,  That  it  shall  be  lawful  for  the  church-  Preamble. 

'  wardens  or  overseers  of  the  poor  of  any  parish  or  the  greater  part  of  43  Eli*,  c.  2. 
'  them,  by  the  assent  of  two  justices  of  the  peace,  to  bind  any  children 

:y  shall  see  conve 
twenty-four  years 
'  woman-child  to  the  age  of  twenty-one  years  or  the  time  of  her  mar- 

*  rage,  the  same  to  be  as  effectual  to  all  purposes  as  if  such  child  were 
'  of  lull  ace  and  by  indenture  of  covenant  bound  him  or  herself:  And 

4  whereas  by  an  Act  made  in  the  eighth  and  ninth  years  of  the  reign  of  8and9Gul.III. 

*  King  William,  intituled  An  Act  fir  svpptyivg  some  Defects  in  the  Laws  c.  30.  and 


18  Geo.  III. 
c.  47,  recited. 


Covenant!  for 
jnutMHncc  ox 
Pariah  Appren- 
tices* wilh 
whqmao  more 
than  5Lfhallbe 
given,  to  conti- 
nue in  force  no 
longer  than 
Three  Months 
after  the  Death 
of  the  Master. 
Ac. 
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for  the  Relief  of  ihe  Poor  of  this  Kingdom,  after  reciting  that  there 
oeing  doubts  whether  the  persons  to  whom  such  children  were  to  be 
bound  under  and  by  virtue  of  the  said  statute  of  the  forty-third  year  of 
the  reign  of  Queen  Elisabeth  were  compellable  to  receive  such  children 
as  apprentices,  that  law  hath  failed  of  its  due  execution,  it  was  therefore 
enacted.  That  where  any  poor  children  should  be  appointed  to  be  bound 
apprentices  pursuant  to  the  said  Act  of  Queen  Elizabeth,  the  persons  to 
whom  they  are  so  appointed  to  be  bound  apprentices  shall  receive  and 
provide  for  them  according  to  the  indenture  signed  and  confirmed  by 
the  two  justices  of  the  peace,  and  also  execute  the  other  part  af  the 
said  indentures  under  the  penalty  in  case  of  refusal  of  the  forfeiture  of 
ten  pounds  for  every  such  offence,  to  be  levied  of  the  goods  of  the 
offender  in  the  manner  mentioned  in  the  said  Act ;.  And  whereas  by 
'an  Act  passed  in  the  eighteenthyear  of  the  reign  of  his  present  Majesty, 
intituled  An  Act  to  amend  such  Part  of  on  Act  made  in  the  forty-third 
Year  of  the  Reign  of  Queen  Elizabeth,  intituled  "  An  Act  for  the  Relief 
of  the  Poor,"  at  relates  to  the  binding  of  Parish  Apprentices,  it  was 
enacted,  That  when  any  man-child  should  be  bound  to  be  an  apprentice 
by  virtue  of  the  said  Act  made  in  the  forty-third  year  of  the  reign  of 
Queen  Elizabeth,  such  child  shall  be  bound  to  be  an  apprentice  for  no 
looser  term  than  till  he  shall  come  to  the  age  of  twenty-one  years : 
And  whereas  in  such  indentures  of  apprenticeship  it  hath  been  usual 
to  insert  several  agreements  and  covenants  to  be  done  and  performed 
by  the  several  parties  thereto ;  (that  is  to  say)  an  agreement  on  the 
part  of  the  apprentice,  that  he  will  faithfully  serve  his  master  during 
the  term  of  such  apprenticeship ;  and  also  several  covenants  on  the  part 
of  the  master  for  himself  his  executors  and  administrators,  that  he  the 
said  master  will  teach  or  cause  to  be  taught  such  apprentice  in  the 
business  of  husbandry  or  in  the  craft  mystery  or  occupation  which  such 
master  then  useth,  as  the  case  may  be ;  and  that  such  master  shall 
also  during  the  term  of  such  apprenticeship  find  and  allow  unto  such 
apprentice  sufficient  meat  drink  apparel  and  all  other  things  needful 
for  an  apprentice  during  such  term  :  And  whereas,  in  the  event  of  the 
death  of  the  master  during  the  term  of  such  apprenticeship  the  agree- 
ment for  service  on  the  part  of  the  apprentice  is  at  an  end,  but  the 
covenant  for  maintenance  on  the  part  of  the  master  still  continues  in 
force  as  far  as  the  master's  assets  will  extend,  or  doubts  have  arisen  with 
respect  thereto,  and  in  consequence  thereof  such  apprentices  do  fre- 
quently on  the  death  of  their  master  leave  their  master's  house  and 
after  living  in  idleness  return  again  and  become  a  burden  on  their 
master's  effects  and  so  from  time  to  time  as  they  think  proper,  which 
is  attended  with  great  Inconvenience  and  hardship  to  the  family  and 
personal  representatives  of  such  master  and  is  at  the  same  time  an  in- 
ducement to  such  apprentice  to  continue  in  a  disorderly  and  idle  course 
of  life:  And  whereas  the  several  powers  given  to  justices  of  the  peace 
for  the  better  ordering  of  parish  apprentices  by  the  several  Acts  or  Par- 
liament made  for  that  purpose  do  cease  and  determine  on  the  death  of 
the  master,  for  which  a  remedy  ought  to  be  provided :  And  whereas 
several  other  regulations  are  necessary  to  be  made  respecting  parish 
apprentices:1  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  from  and  after  the  first  day  of  Jufy  one 
thousand  seven  hundred  and  ninety. two,  in  case  of  the  death  of  any 
master  ox  mistress  of  any  parish  apprentice  during  the  term  of  such 
apprenticeship,  upon  the  binding  out  of  which  apprentice  no  larger  sum. 
than  five  pounds  nas  been  or  shall  be  paid,  such  covenant  as  is  befote 
mentioned  for  the  maintenance  of  such  apprentice  inserted  in  the  in- 
denture of  apprenticeship  by  which  such  apprentice  shall  have  been  or 
shall  be  bound,  shall  not  continue  and  be  in  force  for  and  during  any 
longer  time  than  for  three  calendar  months  next  after  the  death  of  such 
master  or  mistress,  and  that  during  such  three  calendar  months  such 
apprentice*  shall  continue  to  live  witn  and  serve  as  an  apprentice  the 
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executors  and  administrators  of  such  master  and  mistress  some  or  one  of      No.  X. 
them,  or  such  person  or  persons  as  such  executors  or  administrators  oon       ITT' 
some  or  one  of  them  shall  appoint;  and  the  master  or  mistress  whom        "?'  ***• 
such  apprentice  shall  accordingly  serve  during  the  said  three  calendar        a  °*  • 
months,  and  also  such  apprentice  shall  during  that  time  be  subject  and 
liable  to  all  the  laws  which  are  or  shall  be  in  force  for  the  better  govern- 
ment and  regulation  of  masters  and  parish  apprentices ;  and  that  in  all  such  Proviso  to  that 
parish  indentures  of  apprenticeship  as  aforesaid  which  shall  be  made  Effect  to  be  «n- 
rrora  and  after  the  first  day  of  July  one  thousand  seven  hundred  and  nexed  to  Covet 
ninety-two,  there  shall  be  annexed  to  the  covenant  in  such  indentures  na&t,  kut  If 
to  be  entered  into  on  the  part  of  the  master  or  mistress  of  such  apprentice  «»ittsd,  the 
for  such  maintenance  as  aforesaid  a  proviso  declaring  that  such  covenant  Covfnant  to 
shall  not  he  made  to"  continue  and  be  in  force  for  any  longer  time  than  f?tmH*  ^L_- 
for  three  calendar  months  next  after  the  death  of  such  master  or  mistress  ""W  m  fcW6' 
in  case  such  master  or  mistress  shall  die  during  the  term  of  such 
apprenticeship ;  which  proviso  may  he  in  the  form  or  to  the  effect  men- 
tioned in  the  schedule  hereunto  annexed  marked  with  the  letter  A ;  and 
in  case  such  proviso  shall  happen  to  be  omitted  in  any  such  indenture, 
the  covenant  tnerein  contained  on  the  part  of  the  master  for  the  main- 
tenance of  the  apprentice  shall  be  deemed  and  taken  to  continue  and  be 
in  force  for  no  longer  time  than  for  three  calendar  months  next  after  the 
death  of  such  master  or  mistress,  in  case  such  master  or  mistress  shall 
•die  during  the  term  of  such  apprenticeship;  any  thing  in  any  such  co- 
venant to  the  contrary  notwithstanding. 
II.  '  And  whereas  it  is  just  and  reasonable,  that  such  apprentice  as 

*  aforesaid,  in  case  of  his  master's  death  during  his  apprenticeship,  should 

*  be  obliged  during  the  term  of  his  apprenticeship  to  make  some  satisfac- 
4  tion  by  his  labour  to  the  family  or  reprentatives  of  his  deceased  master, 


the  death  of  such  master  or  mistress,  it  shall  and  may  be  lawful  for  any  Within  Three 
two  justices  of  the  peace  of  the  county  city  town  riding  division  or  place  Months  ■frw 
where  such  master  or  mistress  shall  have  died,  on  application  made  to  the  Death  of 
them  by  the  widow  of  such  master,  or  by  the  husband  of  such  mistress,  or  a  Master, 
fay  any  son  or  daughter  brother  or  sister,  or  by  any  executor  or  executrix  two  Jutices 
administrator  or  administratrix  of  such  roaster  or  mistress,  by  indorse-  ma7  order  Ap- 
xnent  on  any  such  indenture  of  apprenticeship,  or  the  counterpart  thereof,  prentices  to 
or  by  any  other  instrument  in  writing,  (which  indorsement  or  instrument  Jf™0  ths  RssS- 
may  be  in  the  forms  or  to  the  effect  mentioned  in  the  schedule  hereunto  iue  rf  ***{* 
annexed,  marked  with  the  letters  B.  and  C.,)  to  order  and  direct  that  such  p*™*  w™ 
apprentice  shall  serve  as  an  apprentice  any  one  of  such  persons  so  making  i?110?8 .     *"* 
such  application  as  aforesaid  (such  person  having  lived  with,  and  having  h«^ mSfistL 
been  part  of  the  family  of  such  master  or  mistress  at  the  time  of  his  or  ^  Ad^o1SS 
hex  death)  as  the  said  justices  shall  in  their  discretion  think  fit,  for  and  £c.  ^ 
during  the  residue  of  the  term  mentioned  in  such  indentures  of  appren- 
ticeship ;  and  the  person  obtaining  such  order  shall  declare  his  acceptance 
of  such  apprentice,  by  subscribing  his  or  her  name  to  such  order;  and 
that  from  and  after  such  order  shall  be  made,  the  executors  and  adminis- 
trators and  the  personal  assets,  estate  and  effects  of  the  master  or  mistress 
so  dying  as  aforesaid*  shall  be  released  and  discharged  of  and  from  any 
promise  or  covenant  whatsoever,  contained  in  any  such  indenture  of  ap- 
prenticeship, on  the  part  of  such  master  or  mistress,  bis  or  her  executors 
or  administrators  to  be  done  and  performed ;  and  the  person  obtaining  the 
same  shall  be,  and  be  deemed  and  taken  to  be,  the  master  or  mistress  of 
such  apprentice,  hi  like  manner  as  if  such  apprentice  had  been  originally 
bound  to  such  master  or  mistress ;  and  that  such  last-mentioned  master 
or  mistress  his  or  her  executors  and  administrators,  each  and  every  of 
them,  shall  be  held  and  bound  by  the  several  promises  and  covenants 
contained  in  any  such  indenture  of  apprenticeship  on  the  part  of  the  master 
or  mistreat  therein  named  his  or  her  executors  or  administrators,  to  be 
done  and  performed  in  like  manner  as  if  such  master  or  mistress  obtain- 
ing such  order  as  aforesaid  had  duly  executed  the  counterpart  of  such 
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No.  X.       indenture;  and  that  such  master  or  mistress  and  apprentice  shall  be  sub- 

p       Ul  ject  and  liable  to  the  several  penalties  provisions  and  regulations  which 

38  Ueo.  ill.  shall  then  be  in  force  for  the  better  government  and  good  order  of  master 

€.  57*        and  parish  apprentices ;  and  that  all  justices  of  the  peace  shall  have  the 

V^-y^^/     like  powers  and  authority  with  respect  thereto,  as  they  shall  then  have  by 

any  Act  or  Acts  of  Parliament  relating  to  parish  apprentices. 

Provision!  to  ill.  And  be  it  further  enacted,  That  all  and  singular  the  regulations 

take  place  on     and  provisions  herein-before  made,  and  directed  to  take  place  on  the  death 

the  Death  of  the  of  the  original  master  or  mistress,  shall  be  deemed  and  taken  to  relate  to 

original  Matter  the  like  event  of  the  death  of  any  such  subsequent  master  or  mistress, 

to  extend  to  sub-  and  to  their  several  relations  and  representatives  before  enumerated,  from 

sequent  ones,     time  to  time  as  often  as  the  case  shall  happen,  during  the  continuance  of 

the  term  mentioned  in  any  such  indenture  of-apprenticeship. 
If  no  AppKca-  IV.  And  be  it  further  euacted,  That  in  case  no  such  application  shall 
tion  be  made,  be  made  as  aforesaid  within  three  calendar  months  next  after  the  death  of 
or  the  Justices  8UCh  master  or  mistress,  or  in  case  such  two  justices  to  whom  any  such 
should  not  think  application  as  aforesaid  shall  have  been  made,  shall  not  think  fit  that  such 
"viS?  apprenticeship  should  be  continued,  then  the  said  apprenticeship  shall  be 
SSdbe  on-  determmed\  ar|d  the  indenture  of  apprenticeship  and  covenants  therein 
tinned  it  shall  contame^  sn&H  DC  at  an  en<^>  m  ^e  manner  as  they  would  have  been  at 
be  at  an  end.      ^e  CKpiration  of tne  term  therein  mentioned. 

Act  to  extend  ^'  *>Toyi^e^  always,  and  be  it  enacted,  That  nothing  herein- before 
tosuch  Parish  c00^15^  Sfta^  extend  or  be  construed  to  extend  to  any  parish  apprentice* 
Apprentices  ^ut  to  suc^  on^v  as  sna^  ^  hv'nS  w"n  an(^  s^a^  ma^e  Part  of tne  family, 
odyaa  thall  be  or  s^ia^  be  m  tnc  actua^  employment  of  such  original  master  or  mistress, 
living  with  the  or  0I"  any  subsequent  master  or  mistress  appointed  under  arid  by  virtue  of 
Master.  the  several  provisions  of  this  Act  at  the  time  of  the  death  oi  any  such 

masters  or  mistresses  respectively.  (2) 
Justices  may  VI.  *  And  whereas  much  difficulty  and  delay  must  necessarily  happen 

order  the  necet-  '  in  bringing  an  action  upon  the  covenant  for  maintenance  before  men- 
sary  Sums  for  <  tioned  contained  in  any  such  indenture  of  parish  apprenticeship ;'  Be  it 
Maintenance  enacted,  That  in  case  any  such  original  master  or  mistress  as  aforesaid,  or 
apd Cloething  of  any  master  or  mistress  appointed  under  or  by  virtue  of  this  Act,  shall, 
Apprentices  to  during  the  term  of  any  such  parish  apprenticeship  as  aforesaid,  or  if  the 
be  levied  by  executors  or  administrators  of  such  masters  or  mistresses,  any  or  either  of 
Distress.  them,  having  asset*,  shall  during  such  three  calendar  months  as  aforesaid, 

refuse  or  neglect  to  maintain  and  provide  for  any  such  apprentice  accord- 
ing to  the  terms  of  such  covenant,  it  shall  and  maybe  lawful  for  any  two 
justices  of  the  peace  of  the  county  city  town  riding  divhion  or  place  in: 
which  the  parish  or  place  shall  lie,  to  which  such  apprentice  shall  belong, 

(2)  Since  the  Statute  32  Geo.  III.  c.  57,  for  then  it  provides  (s.  5.)  "  that  nothing  therein-be- 
the  regulation  of  parish  spprentices;  which  re-  fore  contained  shall  extend  to  any  parish  appreu- 
cites  "  that  on  the  death  of  the  master  during  tice,  but  to  such  only  as  shall  be  living  with  and 
the  term  of  such  apprenticeship,  the  agreement  make  part  of  the  family  or  be  in  the  actual  em- 
for  service  on  the  part  of  the  apprentice  is  at  an  ployment  of  the  original  master,  &c.  or  of  any 
end ;"  but  the  covenant  for  maintenance  on  the  subsequent  master,  &c.  appointed  under  the  pro- 
part  of  the  master  still  continues  as  far  as  his  assets  visions  of  the  Act  at  the  time  of  the  death  of 
extend,'  or  doubts  have  arisen  with  respect  there-  such  master,  &c. :  Held :  that  a  parish  apprentice 
to,  &c.  and  then  enacts  that  such  covenants  for  who  was  not  living,  at  the  time  of  his  mistress'* 
maintenance  of  parish  apprentices  with  whom  no  death,  with  her  appointee  under  the  provisions  of 
more  than  bL  shall  be  given  shall,  not  continue  the  Art,  though  living  with  her  son  by  her  indi- 
in  force  longer  than  for  three  calendar  months  vidual  consent,  could,  not  gain  a  settlement  in 
after  the  death  of  the  master,  &c.  during  which  another  parish  by  serving  another  mistress  with 
three  months  the  apprentice  shall -continue  to  the  consent  of  the  son  and  assignee  of  the  original 
.  serve  the  executors,  &c.  or  their  appointee :  and  mistress,  given  after  the  death  of  the  original 
that  within  the  three  months  two  justices  of  the  mistress ;  the  contract  of  service  being  declared 

E»ace,  on  application  of  the  widow  or  certain  re-  by  the  recital  of  the  Act  to  be  at  an  end  upon  the, 

rives  of  the  master,  may  by  indorsement  on  the  death  of  the  original  mistress,  unless  continued  in 

indenture,  &c.  direct  such  apprentice  to  serve  .  the  manner  described  in  the  second,  third,  and 

out  hit  time  with  the  applicant  j  such  applicant  fourth  sections  of  the  Act ;  to  which  sections  the 

having  lived  with  and  been  part  of  the  family  of  proviso  in  the  fifth  section  seems  properly  to  sp- 

the  master,  &c.  at  his  death j  but  otherwise  that  ply.    Rex  v.  Sheepchead.  (Julial.)  15  E.  R.  59* 
such  apprenticeship  shall  be  determined ;  and 
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011  complaint  of  such  apprentice,  or  of  the  churchwardens  and  Overseers       No.  X. 
of  the  poor  of  such  parish  or  place,  by  warrant  under  their  hands  and  ~_  r       »jT 
seals  to  levy  by  distress  and  sale  of  the  personal  estate  and  effects  or        "CO.  III. 
assets  of  such  master  or  mistress  respectively  such  sum  or  sums  of  money        c*  &7» 
as  shall  be  necessary  for  the  maintenance  and  cloathing  of  such  appren-     Vi^v^*^/ 
dee,  and  as  shall  also  be  necessary  to  reimburse  to  the  churchwardens  and 
overseers  of  the  poor  of  such  parish  or  place  any  sum  or  sums  of  money 
that  shall  have  been  reasonably  expended  by  them  for  that  purpose. 

VII.  '  And  whereas  it  frequently  happens  that  persons  are  compellable 
'  under  and  by  virtue  of  the  said  Act  of  the  ninth  and  tenth  years  of 

*  King  William  to  take  a  greater  number  of  parish  apprentices  than  it  is 

*  convenient  for  them  to  maintain  or  employ  in  their  own  families,  and 

*  they  are  therefore  forced  to  place  out  or  assign  over  such  apprentices 

*  to  other  persons;  and  it  is  proper  that  such  assignment  should  be  lc- 
4  gaily  made  under  the  inspection  and  controul  of  the  magistrates  as 

*  well  for  the  benefit  of  the  apprentice  as  that  the  original  master  may 

*  be  discharged  from  his  covenants  in  respect  of  such  apprentice ;  and  it 

*  is  fit  that  the  person  to  whom  such  assignment  shall  be  made  and  also 

*  die  apprentice  should  be  made  subject  to  the  ordinary  jurisdiction  of 
'  justices  of  the  peace  with  respect  to  masters  and  parish  appaentices  ;*  Be 

it  enacted,  That  it  shall  and  may  be  lawful  for  any  master  or  mistress  of  Masters  nay 
any  such  parish  apprentice  as  aforesaid,  hy  indorsement  on  the  indenture  assign  over  Ap- 
of  apprenticeship  or  by  other  instrument  in  writing,  by  and  with  the  con-  prentices  with 
sent  of  two  justices  of  the  peace  of  the  county  city  town  riding  division  the  Consent  of 
or  place  where  such  master  or  mistress  shall  dwell,  testified  by  such  jus-  two  Justices, 
tices  under  their  hands,  to  assign  such  apprentice  to  any  person,  who  is  *c 
willing  to  take  such  apprentice  for  the  residue  of  the  term  mentioned  in 
such  indenture  of  apprenticeship:  Provided  always,  That  such  person  to 
whom  such  apprentice  is  intended  to  be  assigned  shall  at  the  same  time 
by  indorsement  on  the  counterpart  of  such  indenture  or  by  writing  under 
his  or  her  hand,  stating  the  said  indenture  of  apprenticeship  and  the  in- 
dorsement and  consent  aforesaid,  declare  his  or  her  acceptance  of  such 
apprentice  and  acknowledge  himself  herself  his  or  her  executors  and  ad- 
ministrators to  be  bound  by  the  agreements  and  covenants  mentioned  in 
the  said  indenture  on  the  part  of  the  master  or  mistress  of  such  appren- 
tice to* be  done  and  performed  ;  which  indorsement  or  instrument  may 
be  in  the  forms  or  to  the  effect  mentioned  in  the  schedule  hereunto  an* 
nexrd,  marked  with  the  letters  D.  and  E. ;  and  in  such  case  such  appren- 
tice shall  be  deemed  and  taken  to  be  the  apprentice  of  such  subsequent 
master  or  mistress  to  whom  such  assignment  shall  be  made  to  all  intents 
and  purposes  whatsoever,  and  so  from  time  to-time  as  often  as  it  shall 
be  necessary  or  convenient  for  any  such  subsequent  master  or  mistress  to 
part. with  any  such  apprentice;  and  all  justices  of  the  peace  shall  have 
the  like  power  and  authority  in  the  several  cases  last  mentioned  with 
respect  as  well  to  the  subsequent  master  or  mistress  masters  or  mistresses 
as  to  the  apprentice,  as  sucn  justices  shall  then  have  by  any  law  for  the 
better  regulation  of  parish  apprentices. 

VIII.  •  And  whereas  no  express  provision  has  been  made  for  the  dis- 
'  charging  of  any  such  parish  apprentice  from  a  master  or  mistress  who  is 
«  become  insolvent  or  is  so  far  reduced  in  his  or  her  circumstances  as  to 

*  be  unable  to  employ  or  maintain  such  apprentice ;'  Be  it  enacted,  That  Justices  msy 
it  shall  and  jnay  be  lawful  for  two  justices  of  the  peace  of  the  county  city  discharge  Ap- 
town  riding  division  or  place  where  any  such  master  or  mistress  shall  prentices  whose 
live,  on  the  application  of  such  master  or  mistress  requesting  that  any  Masters  cannot 
such  apprentice  may  be  discharged  for  the  reasons  aforesaid,  to  enquire  tv?V^7 ormam- 
into  the  matter  of  such  allegations  and  to  discharge  any  such  apprentice  uyi  thcnu 
from  his  apprenticeship  in  case  the  said  two  justices  shall  find  such  alle- 
gations to  be  true. 

IX.  Provided  always  and  be  it  enacted,  That  nothing  herein- before  Not  to  extend 
contained  shall  extend  or  be  construed  to  extrnd  to  the  indenture  made  to >  Apprentice* 
on  the  binding  of  any  apprentice  by  the  churchwardens  or  overseers  of  *"**  ,!honiL 
the  poor  of  any  parish  or  place  or  the  major  part  of  them,  under  and  by  SJ^idh  n  kf 
virtue  of  the  powers  given  to  them  by  the  statute  made  in  the  forty-third  JJ^ 
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No.  XI  yew  of  the  reign  of  Queen  Elisabeth  in  the  case  of  any  such  binding 
_  G       ***  where  a  larger  sum  than  five  pounds  shall  be  given,  but  that  such  bind- 
*?*  ing  shall  be  subject  and  liable  to  the  like  rules  and  regulations  as  they 
c.  57.  would  have  been  subject  and  liable  to  in  case  this  Act  had  not  been 
^^V^*"/  made. 
No  Indorse-  X.  Provided  also,  and  be  it  enacted,  That  no  indorsement  or  indorse- 
ment on  Parish  ments  on  any  parish  indentures  of  apprenticeship  herein-before  men- 
Indentures  tQ  be  tioned  made  or  executed  in  pursuance  of  this  Act  shall  be  charged  or 
fiable  to  Scamp  chargeable  with  any  duty  imposed  upon  stamped  vellum  parchment  and 
Duty,  and  no  paper,  but  the  same  shall  be  and  are  hereby  declared  to  be  exempted 
other  Instm-  therefrom,  and  that  no  other  instrument  or  instruments  in  writing  herein- 
ments  to  be  before  mentioned  shall  be  charged  or  chargeable  with  any  higher  duty 
charged  higher  ^j^  Wlth  fae  juty  imposed  or  to  be  imposed  on  parish  indentures  of 
than  the  Duty  apprenticeship. 
on  Pariah  In-  XL  «  And  iw 


— -whereas  by  an  Act  passed  in  the  twentieth  year  of  the 

dentures.  «  ^j^  of  Kmg  g»eor^c  ^  Second,  intituled,  An  Act  for  the  better  ad- 

50  Geo.  II.  'jutting  and  more  easy  Recovery  of  the  Wages  of  certain  Servants,  and 
c.  19.  recited,  'for  the  better  Regulation  of  such  Servants  and  of  certain  Apprentices* 
1  it  is  enacted,  That  it  shall  and  may  be  lawful  to  and  for  any  two  or 
'  more  justices  upon  any  complaint  or  application  by  any  apprentice 
'  put  out  by  the  parish  touching  or  concerning  any  misusage,  refusal  of 
1  necessary  provisions,  cruelty  or  other  ill  treatment  of  or  towards  such 

*  apprentice  by  his  or  her  master  or  mistress  and  due  proof  thereof,  to 
'  discharge  such  apprentice  from  his  or  her  apprenticeship :  And  whereas 
4  instances  of  such  ill  treatment  frequently  occur,  and  it  is  fit  that  the  ex- 

*  pectation  of  such  discharge  should  not  operate  as  an  inducement  to 
Justices  dis-  '  such  ill  treatment : f  Be  it  enacted,  That  in  every  case  where  any  parish 
charging  any  apprentice  whatsoever  shall  be  discharged  from  his  apprenticeship  by 
Apprentice  un-  two  justices  under  and  by  virtue  of  the  said  last-mentioned  Act,  it  shall 
der  the  last  re-  and  may  be  lawful  for  such  two  justices  to  order  such  master  or  mistress 
cited  Act  may  {0  deliver  up  to  such  apprentice  his  or  her  clothes  and  wearing  apparel/ 
ri^  k  an^  ^^ t0  ^  to  suc  churchwardens  or  overseers  of  the  poor  of  the 
™"f°  bc  parish  or  place  to  which  such  apprentice  shall  belong  some  or  one  of 
delivered  up,  them  a  sum  not  exceeding  ten  pounds,  to  be  applied  by  them  some  or 
exceeding  1W.  one  °^  mem>  under  the  order  of  such  justices,  for  the  again  placing  and 
to  be  paid  the  binding  out  such  apprentice  so  discharged  as  aforesaid  or  otherwise  for 
Pariah  Officers  ^  or  **er  benefit  as  to  such  iustices  shall  seem  meet;  and  also  to  pay  a 
for  placing  him  sum  not  exceeding  five  pounds  in  case  such  master  or  mistress  shall  re- 
cut  again,  &c.     fuse  to  deliver  up  such  clothes  and  wearing  apparel ;  and  in  case  such 

master  or  mistress  shall  refuse  to  pay  the  sum  so  ordered  by  the  said  ius- 

"f  "h1^  p°rfeh   t*ces  t0  ke  P*^  **  a^ore8aid  or  eitner  of  them  or  any  part  thereof,  it  shall 
peline  Parish   an<j  ma    ^e  jawfuj  f0T  suc|1  two  juices  by  warrant  under  their  hands 

intofocMni-"  ^  scak  t0  1*^  l^e  9ame  DV  distress  and  sale  of  the  goods  and  chattels 
aance  toprose-  °^suc*1  naaster  or  mistress  together  with  the  reasonable  expences  of  such 
cute  Masters  for  distress*  aad  also,  that  it  shall  and  may  be  lawful  for  such  two  justices 
iU  Treatment  of  if  they  shall  so  think  fit  to  compel  such  churchwardens  and  overseers  of 
Appremices,&c.  the  poor  some  or  one  of  them  to  enter  into  a  recognisance  for  the  effec- 
tual prosecution  by  indictment  of  such  master  or  mistress  for  such  ill 
treatment  of  any  such  apprentice  so  discharged  as  aforesaid,  and  also  to 
brder  that  the  costs  andT  expences  of  such  prosecution  shall  be  paid  and 
discharged  or  reimbursed  to  such  person  or  persons  entering  into  such 
recognisance  as  aforesaid,  one  moiety  thereof  out  of  the  poor  rates  of  the 
parish  or  place  to  which  such  apprentice  shall  belong  and  the  other 
moiety  thereof  out  of  the  common  stock  of  the  county  in  which  such  pa- 
rish or  place  shall  lie ;  and  in  case  the  churchwardens  and  overseers  of 
the  poor  of  such  parish  or  place  for  the  time  being  shall  refuse  to  pay 
such  their  moiety  as  aforesaid,  it  shall  and  may  be  lawful  for  such  two 
justices  by  warrant  under  their  hands  and  seals  to  levy  the  same  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  such  churchwardens  and  over- 
seers of  the  poor  any  or  either  of  them  together  with  the  reasonable 
expences  of  such  distress. 

XII. '  And  whereas  it  is  not  expedient  that  such  master  or  mistress 
1  should  be  again  entrusted  with  the  care  of  another   parish  ap- 
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4  prentice  ;*  be  it  enacted,  That  in  every  case  where  any  parish  appren-      No.  X. 
tice  shall  have  been  so  discharged  from  any  master  or  mistress  as  afore-  qQ  ~^  TTT 
said  under  and  by  virtue  of  the  said  last-mentioned  Act,  and  such  master        ^e?#  ^^ 
and  mistress  shall  have  been  convicted  of  such  offence  m  consequence  of        c*  W- 
such  prosecution  by  indictment  as  aforesaid,  or  shall  have  been  found    y^mV^** 
guilty  thereof  in  any  action  brought  at  the  suit  of  the  party  injured,  it  Justices  why 
snail  not  be  lawful  for  the  churchwardens  and  overseers  or  the  poor  of  ardor  any  Mat* 
any  parish  or  place,  or  the  major  part  of  them,  to  bind  any  other  ap-  t«r  convicted 
prentice  upon  such  person;  but  that  whenever  such  person  ought  or  undtr  the  last 
would  be  compellable  to  .take  a  parish  apprentice,  it  shall  and  may  be  recked  Acs, 
lawful  for  any  two  justices  of  the  peace  or  the  county  city  town  riding  when  liable  to 
division  or  place  where  such  person  shall  reside,  upon  application  made  *■*■  a  Msh 
to  them  by  the  churchwardens  and  overseers  of  the  poor  of  such  parish     ^"^5*?* 
or  place,  to  order  and  direct  that  such  person  shall  pay  (3)  into  the  hands  52?°        gj 
of  such  churchwardens  and  overseers  of  the  poor,  some  or  one  of  them,  a  ^f^LStS^ 
sum  not  exceeding  the  sum  of  ten  pounds  nor  less  than  five  pounds,  for  iotaorb«ttan 
the  purpose  of  binding  out  the  child  (intended  to  be  bound)  an  appren-  6^  fa  we  __ 
tice,  with  the  approbation  of  such  two  justices;  and  in  case  such  person  p^  of  binding 
shall  refuse  to  pay  such  sum  as  aforesaid,  then  that  it  shall  and  may  be  out  the  Child, 
lawful  for  such  two  justices  by  warrant  under  their  hands  and  seals  to  &c. 
levy  the  same  by  distress  and  sale  of  the  goods  and  chattels  of  such  per- 
son, together  with  the  reasonable  expences  of  such  distress :  Provided 
always.  That  it  shall  and  may  be  lawful  for  such  master  or  mistress  as  Masters  nay 
aforesaid,  from  whom  any  parish  apprentice  shall  be  discharged  under  appeal  to  the 
and  by  virtue  of  the  Act  made  in  the  twentieth  year  of  the  reign  of  King  Quarter  Ses- 
George  the  Second,  to  appeal  against  the  order  made  for  such  discharge  «ons*  Ac. 
as  aforesaid,  and  also  against  any  such  order  made  for  his  or  her  pay- 
ment of  any  such  sum  or  sums  of  money  in  consequence  thereof  as 
aforesaid,  or  for  his  or  her  payment  of  any  sum  or  sums  of  money  in 
lieu  of  a  subsequent  binding  under  and  by  virtue  of  the  provisions  of  this 
Act,  to  the  next  general  quarter  sessions  of  the  peace  of  the  county  city 
riding  division  or  place  where  such  orders,  any  or  either  of  them,  shall 
be  made,  and  upon  such  appeal  the  said  court  of  general  quarter  sessions 
shall  finally  determine  the  same,  and  in  their  discretion  allow  to  all  par- 
ties their  reasonable  costs;  and  no  such  distress  for  enforcing  the  pay-  On  Notice  of 
ment  of  any  such  sum  or  sums  of  money  as  are  last  mentioned,  shall  be  such  Appeal,  no 
taken  until  after  the  general  quarter  session  of  the  peace  to  be  hoklen  Distress  to  be 
next  after  any  such  order  as  aforesaid  shall  be  made,  in  case  the  person  made  till  after 
who  is  ordered  to  pay  the  same  shall  within  seven  days  after  notice  the  Quarter 
given  to  him  or  her  of  such  order  being  made  give  notice  to  such  church-  Session, 
wardens  and  overseers  of  the  poor,  some  or  one  of  them,  of  such  in- 
tended appeal ;  and  in  case  such  person  shall  fail  to  appear  in  support  of  40s.  Penalty  so 
his  appeal  at  such  general  quarter  session,  then  the  sum  of  forty  shillings  failing  to  sup- 
shall  be  added  to  the  expences  of  the  distress  before  directed  to  be  taken  port  Appeal. 
and  levied  accordingly. 

XIII.  'And  whereas  by  the  said  last-mentioned  Act  it  is  also  enacted, 

*  That  it  shall  and  may  be  lawful  to  and  for  two  justices  upon  applica- 

*  tion  or  complaint  made  upon  oath  by  any  master  or  mistress  against 

*  any  parish  apprentice,  touching  or  concerning  any  misdemeanor  mis- 

*  carriage  or  ill  behaviour  of  sucn  apprentice  to  hear  and  determine  the 

*  same;  and  punish  the  offender  in  such  manner  as  is  therein  mentioned, 

*  or  otherwise  to  discharge  such  apprentice  from  his  apprenticeship,  and 
'  it  is  expedient  to  prevent  the  expectation  of  such  discharge  being  an 

'  inducement  to  sucn  ill  behaviour  on  the  part  of  the  apprentice  f  Be  it . 


(3)  A  promissory  note  to  the  amount  of  the  under  the  StaL.  32  Geo*  HI.  c.  57 ;  and  the  giving 

faax  expences  of  a  pmeetutiofi  agreed  to  be  given  of  which  security  was  considered  by  the  Court  in 

at  the  recommendation  of  the  Court  of  Quarter  abatement  of  the  period  of  imprisonment  to  which 

Sfmnmt  by  a  defendant  who  stood  convicted  be-'  he  would  otherwise  have  been  sentenced,  is  legal 

fore  them  a  misdemeanour,  in  ill-treating  his  pa-  and  may  be  enforced  by  action.    Beeley  *.  Wing- 

rish  apprentice  for  which  the  pariah  officers  had  field,  II  E,R.  46. 
bees  bound  over  by  recognisance  to  prosecute  him 
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No.  X.      enacted,  That  in  all  cases  where  any  parish  apprentice  shall  be  discharged 

32  Geo   III   ^  two  justices  under  and  by  virtue  of  the  said  last-mentioned  Act*  from 

*        *  his  or  her  apprenticeship,  on  account  of  any  misdemeanor  miscarriage 

*   _    il        or  HI  behaviour  on  the  part  of  such  apprentice,  that  it  shall  and  may  Be 

-*~  *f^ta/.     lawful  for  such  two  justices  if  they  think  proper  by  warrant  under  their 

rff ^S^tST  nan(*s  au^  sea^  t0  Pums»h  sucn  offender  by  commitment  to  the  house  of 

caused  for  ill     correction,  there  to  remain  and  be  corrected  and  kept  to  hard  labour  for 

Be  Jua'lJti?  a  rea90DaD^e  time,  not  exceeding  three  calendar  months,  as  to  such  jus* 

House  of  Cor-'  t*ccs  sna^  seem  mcet«  * 

rectj0|l4         "       XIV.  And  be  it  further  enacted,  That  if  any  person  shall  be  aggrieved 

t>.  •  .      ty  any  matter  or  thing  done  or  omitted  to  be  done  by  any  churchwarden 

Parties  aggnev-  or  oversecr  of  the  poor,  or  by  any  of  his  Majesty's  justices  of  the  peace, 
to  the^Quuter  or.^  "^  other  person  or  persons  whomsoever  under  and  bv  virtue  of 
Sca6jonfc  this  Act,  besides  such  matters  or  things  for  which  an  appeal  is  herein- 

before specially  given,  it  shall  and  may  be  lawful  for  such  person  or 
persons  to  appeal  to  the  next  general  quarter  sessions  of  the  peace,  where 
the  same  shall  be  heard  and  finally  determined ;  and  such  court  may 
award  reasonable  costs  and  expenccs  to  either  party  before  them. 

Schedule  referred  to  in  this  Act. 

A. 

FORM  of  Proviso  to  be  added  to  the  Covenant  for  Maintenance. 

pRO VIDEO  always,  that  the  said  last-mentioned  covenant  on  the 
part  of  the  said  F.  M.  [the.  Master]  his  executors  and  administrators, 
to  be  done  and  performed,  shall  continue  and  be  in  force  for  no  longer  time 
than  for  three  calendar  months  next  after  the  death  of  the  said  J?.M.  in 
case  he  the  said  F.  M.  shall  happen  to  die  during  the  .continuance  of 
such  apprenticeship,  according  to  the  provisions  of  an  Act  passed  in  the 
thirty-second  year  of  the  reign  of  King  George  the  Third,  intituled 
[Here  tit  forth  the  Tale  of  the  Act.] 

B. 

FORM  of  the  Order  of  two  Justice*,  directing  a  Parisli  Apprentice  to 
continue  with  the  Widow  [or  as  the  case  may  be]  of  his  deceased  Master, 
by  Indorsement  on  the  indenture,  or  Counterpart  thereof;  on  which 
Binding  no  more  was  paid  than  the  Sum  for  that  Purpose  mentioned  in 
this  Act, 

County  of)  WHEREAS  F.  M.  [the  Master]  within  named,  late  of  the 
>         parish  of  in  the  said  county,  died  on  the 

day  of  being  within  three  calendar  months  now 

Inst  past ;  we,  two  of  his  Majesty's  Justices  of  the  Peace  for  the  county 
aforesaid,  whose  names  are  hereunto  subscribed,  on  the  application  and 
at  the  request  of  A.  M.  widow  [or  as  the  case  may  be]  of  the  said  F.  M. 
living  with  and  being  part  of  the  family  of  the  said  F.  M,  at  the  time  of 
his  death,  do  hereby  order  and  direct  that  A.  P.  the  apprentice  within 
named,  who  was  in  \hc  service  and  actual  employment  ot  the  said  F.  M. 
at  the  time  of  his  death,  shall  serve  the  said  A.  M.  as  such  apprentice 
for  the  residue  of  the  term  of  such  apprenticeship  within  mentioned,  ac- 
cording to  the  provisions  of  an  Act  passed  in  the  thirty-second  year  of  the 
reign  of  King  George  the  Third,  intituled  An  Actjbr  the  further  Regu- 
lation of  Parish  Apprentices.    Witness  our  bands  this  day  of 
I,  the  above-named  A.  M.  do  hereby  declare,  that  the 
above  order  is  made  at  my  request,  and  that  I  do  accept 
the  said  A.  P.  as  my  apprentice,  according  to  the  terms 
and  covenants  contained  in  the  said  indenture,  and  ac- 
cording to  the  provisions  of  the  said  Act.    Witness  my 
hand  toe  day  and  year  above  written. 

C. 

FORM  of  the  like  Order  by  a  separate  Instrument. 

County  of  *l\yiIEREAS  it  appears  unto  us,  two  of  his  Majesty's  Jus- 
j  .  ticcs  of  the  Teace  for  the  said  County,  That  A.  P. 
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[the  Apprentice]  was  bound  an  Apprentice  by  the  Churchwardens  and       No.  X, 
Overseers  of  the  Poor  of  ,  to  F.  M.  [the  Master]  0rt  ~       „t 

late  of  the  said  parish,  ,  and  that  the  said  F.  M.  s*  Gco-  m- 

died  on  day  of  ,  being        c«  W« 

-within  three  calendar  months  now  last  past :  Now  we,  the  said  two  Jus- 
tices, on  the  application  and  at  the  request,  <$"c-  [then  to  the  end  as  before, 
mutatis  mutandis.] 

D.     ' 

FORM  of  the  Assignment  of  such  a  Pttrish  Apprentice,  with  the  Con-' 
sent  of  two  Justices,  by  Indorsement  on  the  Indenture  or  Counterpart.        * 

County  of  >  TJE  it  Remembered,  that  the  within-named  F.  M.  [the 
S  Master]  by  and  with  the  consent  and  approbation  of 

I.  P.  and  K.  P.  two  of  his  Majesty's  Justices  of  the  Peace  for  the  said 
County,  whose  Names  are  subscribed  to  the  consent  hereunder  written, 
doth  hereby  assign  A.  P.  the  Apprentice  within  named,  unto  N.  M.  [the 
new  Master]  to  serve  him  during  the  residue  of  the  terra  within  men- 
tioned ;  ana  that  he  the  said  N.  M.  doth  hereby  agree  to  accept  and  take 
the  said  J.  P.  as  an  Apprentice  for  the  residue  of  the  said  term,  and  doth 
hereby  acknowledge  nimself  his  executors  and  administrators,  to  be 
'bound  by  the  agreements  and  covenants  within  mentioned  on  the  part 
of  the  said  F.  M.  to  be  done  and  performed  according  to  the  true  intent 
and  meaning  thereof,  and  pursuant  to  the  provisions  of  an  Act  passed  in 
the  thirty-second  year  of  the  reign  of  King  George  the  Third,  intituled, 
An  Act  for  the  further  Regulation  of  Parish  Apprentices.  In  witness 
whereof  we,  the  said  P.  M.  and  N.  M.  have  hereunto  set  our  hands 
this  day  of 

We,  two  of  his  Majesty's  Justices  of  the  Peace  above* 
mentioned,  do  consent  thereto.  Witness  our  hands, 
this  day  of 

LP. 
K.  P. 

FORM  rf  the  like  Assignment  by  a  separate  Instrument 

County  of  i    WHEREAS  it  appears  unto  us,  LP.  and  K.  P.  two  of 
j  his  Majesty's  Justices   of  the  Peace  for  the  said 

County,  whose  Names  are  subscribed  to  the  consent  hereunder  written, 
that  A.  P.  was  bound  an  Apprentice  by  the  Churchwardens  and  Over- 
seers of  the  Poor  of  the  Parish  of  ,  to  P.  M. 
of  the  said  Parish,  by  Indenture  bearing  date  on 
or  about  the  day  of  until  the  said 
A.  P.  should  attain  his  age  of  twenty-one  years :  Now  be  it  remembered, 
that  the  said  P.  M.  by  and  with  the  consent,  $c.  [an^  i0  to  the  End  as 
before,  mutatis  mutandis.] 


t  No.  XI.  ]  33  George  III.  c.  55. — An  Act  to  authorize 
Justices  of  the  Peace  to  impose  Fines  upon  Constables, 
Overseers,  and  other  Peace  or  Parish  Officers,  for  Neg- 
lect of  Duty,  and  on  Masters  of  Apprentices  for  ill 
Usage  of  such  their  Apprentices ;  and  also  to  make 
Provision  for  the  Execution  of  Warrants  of  Distress 
granted  by  Magistrates. — [21  si  June  1793.] 

*  WHEREAS  it  is  expedient  to  give  further  powers  to  Justices  of  the    33  Geo.  III. 

*  Peace  to  impose  fines  upon  overseers  of  the  poor,  constables,         c.  55. 


1  expedient  to  empower  justices  to  impose  fines  upon  masters  of  ap- 
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4  prentices  for  ill  usage  of  such  their  apprentices,  and  also  to  make  pro- 
*  vision  for  the  execution  of  warrants  of  distress'granted  by  magistrates  ;r 
*  May  it  therefore  please  your  Majesty  that  it  may  be  enacted ;  and  be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  pre- 
Justices  may      sent  Parliament  assembled  and  by  the  authority  of  die  same,  That  it 
impose  Fiats      shall  and  may  be  lawful  for  any  two  or  more  of  his  Majesty's  justices  of 
upon  Coasts-      the  peace  assembled  at  any  special  or  petty  sessions  of  the  peace,  upon 
bias,  6Yc  for       complaint  being  made  upon  oath  before  them,  of  any  neglect  of  duty  or 
Neglect  of  Du-  of  any  disobedience  of  any  lawful  warrant  or  order  of  any  justice  or  jus- 
ty,  and  on  Mas-  tices  of  the  peace  by  any  constable  overseer  of  the  poor  or  other  peace 
tenforOl  Usage  or  parish  officer,  or  upon  complaint  made  to  such  two  or  more  justices 
of  pprenticea.      unon  oath,  by  or  on  the  behalf  of  any  apprentice  to  any  trade  or  business 
wnatsoever,  whether  bound  apprentice  by  any  parish  or  township  or 
otherwise,  provided  that  not  more  than  the  sum  of  ten  pounds  be  paid 
upon  the  binding  of  such  apprentice,  against  his  or  her  master  or  mistress 
of  any  ill  usage  of  such  apprentice  by  such  master  or  mistress  (such  con- 
stable overseer  or  other  officer  master  or  mistress  having  been  duly 
summoned  to  appear  and  answer  such  charge  or  complaint,)  to  impose 
upon  conviction  any  reasonable  fine  or  fines  not  exceeding  the  sum  of 
forty  shillings,  upon  such  constable  overseer  or  other  officer  master  or 
mistress  respectively,  as  a  punishment  for  such  disobedience  neglect  of 
duty  or  ill  usage,  and  by  warrant  under  the  hands  and  seals  of  any  two  or 
more  of  such  justices  assembled  at  any  such  special  or  petty  sessions  as- 
aforesaid,  to  direct  such  fine  or  fines  if  not  paid  to  be  levied  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  or  persons  so  offending,, 
rendering  the  overplus  (if  any)  after  deducting  the  amount  of  such  fine 
or  fines  and  the  charges  of  such  distress  and  sale  to  such  offender  or 
Application  of    offenders ;  and  such  fine  or  fines  which  may  be  imposed  upon  any  such 
fines.  constable  overseer  or  other  officer  as  aforesaid,  shall  be  applied  and  dis- 

posed of  for  die  relief  of  the  poor  of  the  parish  township  or  place  where 
the  offenders  shall  respectively  reside,  at  the  discretion  of  the  justices 
imposing  the  same,  and  such  fine  or  fines  which  may  be  imposed  upon 
any  such  master  or  mistress  shall  at  the  discretion  of  the  justices  im- 
posing the  same  be  either  so  applied  and  disposed  of  as  aforesaid,  or  be 
otherwise  paid  and  applied  to  or  for  the  use  and  benefit  of  such  appren- 
tice for  or  towards  a  recompence  or  compensation  for  the  injury  which 
may  have  been  by  him  or  ner  sustained  by  reason  of  such  ill  usage  as 
Persons  ag-        aforesaid ;  and  if  any  person  shall  be  aggrieved  by  the  imposition  of  such 
grieved  mayap-  fine  or  fines  as  aforesaid,  or  by  any  order  or  warrant  of  distress  for  raising, 
peal  to  the         and  levying  the  same,  or  by  the  judgment  or  determination  of  the  said 
Quarter  Sea-     justices,  or  by  any  Act  to  be  done  in  the  execution  of  such  warrant  of 
Bona.  distress,  such  person  or  persons  so  aggrieved  shall  and  may  appeal  to  the 

next  general  or  quarter  sessions  of  the  peace  to  be  held  for  the  county 
Sf  Wantor       rising  or  division  within  which  such  person  shall  reside,  ot  which  appeal 
P*?*"*  °f"      ten  days'  notice  at  the  least  shall  be  given ;  and  for  want  of  such  distress, 
^vtS^       8UCn  9eTSon  or  P€rson*  8n*^  be  committed  to  the  House  of  Correction  for 
ccinmitted.        any  space  of  time  not  exceeding  ten  days. 

No  Persona  to  II.  Provided  always  and  be  it  further  enacted,  That  no  penton  acting 
be  deemed  under  any  such  warrant  of  distress  as  aforesaid,  shall  be  deemed  a  tres- 
Treapaaaeri  on  passer  ab  initio,  by  reason  of  any  irregularity  or  informality  in  such  war- 
Account  of  Ir-  jam  or  in  any  proceedings  thereon,  t>ut  any  person  aggrieved  by  the 
™£?"JJ7 m  issuing  or  execution  of  such  warrant,  may  recover  the  special  damages 
Proceedings,  thereby  by  him  or  her  sustained  in  an  action  of  trespass,  or  on  the  case  in 
*c"  any  of  his  Majesty's  Courts  of  Record. 

'Where  Dia-  III.  «  And  whereas  warrants  of  distress  granted  by  jusUces  of  the 

treat  cannot  be  <  peace  are  in  many  instances  ineffectual,  by  reason  of  the  goods  and 
found  in  the  Ju-  <  chattels  of  the  persons  against  whom  such  warrants  are  granted  being 
risdictson  of  c  out  of  the  jurisdiction  of  the  justice  granting  the  same :'  Be  it  therefore 
Justices  grant-  further  enacted,  That  in  all  cases  where  any  penalty  forfeiture  fine  or 
mg  Warrants,  it  otner  money  mav  by  the  warrant  of  any  justice  or  justices  of  the  peace 
may  t*  levied  ^  directed  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
Place?      W      ^y  P«rson  or  Frsons  *f  sufficient  distress  cannot  be  found  within  the 
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Mmhs  of  the  jurisdiction  of  the  justice  granting  soch  warrant  of  distress  No.  XL 

on  oath  thereof  made  by  one  witness  before  any  justice  of  the  peace  of  33  Geo.  IIf7 

mar  other  county  riding  division  city  borough  town  corporate  or  place  ^  55, 

(which  oath  shall  be  by  him  certified  by  indorsement  on  *  such  warrant)  t         -If 

such  penalty  forfeiture  fine  or  other  money  or  so  much  thereof  as  may  S^*V^^ 
not  hare  been  before  levied  or  paid  shall  and  may  by  virtue  of  such 
warrant  and  indorsement  be  raised  and  levied  by  the  person  or  persons  to 
whom  such  warrant  of  distress  shall  have  been  originally  directed,  by 
distress  and  sale  of  the  goods  and  chattels  of  such  person  or  persons  in 

such  other  county  riding  division  city  borough  town  corporate  or  place,  . 

and  the  money  arising  by  such  distress  and  sale  shall  be  applied  and  dis-  ^v*  "k- 

posed  of  for  such  purposes  and  in  like  manner  as  if  sufficient  goods  and  S^?*  ^ 

chattels  of  such  person  or  persons  had  been  found  within  the  jurisdiction  Warnm  not 

of  the  magistrate  originally  granting  such  warrant ;  and  if  no  such  distress  mntcdwithL 

can  be  found  such  offender  or  offenders  shall  and  may  be  forthwith  pro-  J^  Juristic- 

ceeded  against  according  to  law ;  Provided  always  that  no  justice  who  tj™  not  to  be 

shall  indorse  any  certificate  upon  or  authorise  the  execution  of  any  such  *n*w*r*\A*  for 

warrant  of  distress  which  may  not  have  been  granted  within  bis  juris-  ^nr^uWry 

diction,  shall  be  answerable  or  accountable  for  any  irregularity  which  in  obtaining 

may  have  been  committed  or  done  in  or  about  the  obtaining  or  granting  them. 
of  such  warrant  of  distress. 


[  No.  12.  ]  42  George  111.  c.  46.— An  Act  to  require 
Overseers  and  Guardians  of  the  Poor  to  keep  a  Register 
of  the  several  Children  who  shall  he  hound  or  assigned 
hy  them  as  Apprentices ;  and  to  extend  the  Provisions 
of  an  Act  passed  in  the  Twentieth  Year  of  the  Reign  of  t20  <*3.c36\J 
'  his  present  Majesty,  to  the  binding  of  Apprentices  by 
Houses  of  Industry,  or  Establishments  for  the  Poor, 
which  have  been  authorized  so  to  do,  by  subsequent 
Acts.— tft/i  May  1802]. 

WHEREAS  by  an  Act  passed  in  the  forty-third  year  of  the  reign  of    42  Geo,  III* 
TT    Queen  Elizabeth,  intituled  An  Act  for  the  Relief  of  the  Poor,  the         c.  46. 
overseers  of  the  poor  of  every  parish  are  enabled  to  bind  out  any  poor  43  Elix.  c»2* 
children  as  apprentices,  until  every  such  poor  male  child  shall  attain  the 
age  of  twenty-four  years,  and  until  every  such  female  child  shall  attain 
the  age  of  twenty-one  years  or  the  time  of  her  marriage ;  and  whereas 
it  would  tend  to  the  benefit  of  the  children  so  bound  as  apprentices*  if 
the  overseers  of  the  poor  were  required  to  keep  a  register  of  all  children 
who  shall  be  so  bound ;'  may  it  therefore  please  you  Majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the  King's  most  excellent  Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral and  Commons  in  this  present  Parliament  assembled  and  by  the  ^ 
r^  -     -        -  -  —       r-  -  -«  *  •  '    Overseers  of 


authority  of  the  same,  That  the  overseers  of  the  poor  of  every  parish  V™ {Td^. 
township  or  place  appointed  by  virtue  of  the  said  recited  Act,  passed  in  ™  -fS^nk 
the  forty-third  year  of  the  reign  of  Queen  Elizabeth,  shall  from  and  after  J ^ente^nKth» 
the  first  day  of  June,  and  they  are  hereby  required  to  provide  and  keep  a  Nime  JJ* 


to  enter  or  cruse  to  be  entered  therein  the  name  of  every  child  who  shall  tK{j^  out  |_ 
be  bound  out  by  them  respectively  as  an  apprentice,  together  with  the  them,  and  ^ 
several  other  particulars  in  manner  and  form  required  by  this  Act  ac-  Entry  shall  be 
cording  to  the  schedule  hereunto  annexed ;  and  every  such  entry  when  signed  by  two 
made  m  the  said  register  shall  be  produced  and  laid  before  the  two  Justices,  ac- 
justices  of  the  peace  who  shall  signify  their  assent  to  the  indenture  of  cording  to  the 
apprenticeship  of  every  such  child,  at  the  time  when  such  indenture  shall  Form  in  the 
be  laid  before  such  justices  for  their  assent  as  required  by  the  said  re-  Schedule. 
cited  Act;  and  each  entry  in  the  said  register  shall  if  approved  of  by  such 
justices,  be  signed  by  them  according  to  the  form  marked  in  the  schedule 
hereunto  annexed. 


64  .  .Apprentices*  [Part  VI. 

No.  XII.  II.  And  be  k  further  enacted,  That  if  any  overseer  or  overseers  of  the 

49.  Geo  Ilf  P°°r  9na^  re^use  or  o^tect  to  provide  and  keep  such  book  or  books  or  to 

aa         wake  such  entry  therein  as  before  directed,  or  shall  destroy  or  permit 

c.  46.         suffer  or  cause  to  be  destroyed  any  such  book  or  books,  or  snail  wilfully 

^^</^*S     and  knowingly  obliterate  deface  or  alter  any  such  entry  so  that  the  same 

Penalty  for        shall  not  be  a  true  entry  of  the  several  particulars  hereby  required,  or 

not  providing      shall  wilfully  and  knowingly  make  a  false  entry  therein  or  shall  so 

auch  Book,  or    permit  suffer  or  cause  the  same  to  be  done,  or  shall  not  produce  or  lay 

neglecting  to      such  book  or  books  before  such  justices  as  aforesaid  for  their  signatures, 

make  auch  En-  or  shall  not  deliver  or  tender  or  cause  to  be  delivered  or  tendered  such 

triei  therein,      book  or  books  to  his  her  or  their  successor  or  successors  in  office  within 

Ac.  not  exceed-  fourteen  days  after  the  appointment  of  such  successor  or  successors,  or 

J0*.^™*™0    if  any  successor  or  successors  shall  refuse  or  neglect  to  receive  the  same 

by  Lhitress,  dec.  wnen  offered  0r  tendered  to  him  or  them  by  his  or  their  predecessor  or 

predecessors  in  office,  then  and  in  every  such  case  every  such  person  so 

offending  shall  for  every  such  offence,  on  being  convicted  thereof  before 

any  two  justices  of  the  peace  for  the  county  city  or  place  where  the 

offence  shall  be  committed,  on  the  oath  of  any  credible  witness  (which 

oath  such  justices  are  hef  eby  empowered  and  required  to  administer,)  or 

on  the  voluntary  confession  of  die  party  or  parties,  forfeit  and  pay  a  sum 

not  exceeding  five  pounds,  to  be  recovered  by  distress  and  sale  of  the 

fouds  and  chattels  of  the  offender  or  offenders  by  warrant  urider  the 
ands  and  seals  of  the  justices  before  whom  the  offender  or  offenders 
shall  be  convicted,  and  the  overplus  (if  any)  of  the  money  arising  by  such 
distress  and  sale  shall  t>e  returned  upon  demand  to  the  owner  or  owners 
of  such  goods  and  chattels  after  deducting  the  costs  and  charges  of 
making  keeping  and  selling  such  distress;  and  such  penalties  and  for- 
feitures shall  be  applied  for  the  use  of  the  poor  of  the  parish  township 
or  place  for  which  such  offender  or  offenders  shall  be  overseer  or  over- 
seers ;  and  in  case  sufficient  distress  cannot  be  found  or  such  penalties 
and  forfeitures  shall  not  be  paid  forthwith,  it  shall  and  may  be  lawful 
to  and  for  such  justices  by  warrant  under  their  hands  and  seals  and  they 
are  hereby  required  to  commit  every  such  offender  to  the  common  gaol 
or  house  of  correction  of  the  county  city  or  place  where  the  offence  shall 
be  committed,  there  to  remain  without  bail  or  roainprize  for  any  time 
*  not  exceeding  one  calendar  month  unless  such  penalties  and  forfeitures 

shall  be  sooner  paid  and  satisfied. 
Book*  may  be         HI-  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  any 
inspected,  and     person  or  persons  at  all  seasonable  hours  to  inspect  such  book  or  books  in 
shall  be  deemed  the  bands  of  the  said  overseer  or  overseers,  atid  to  take  a  copy  of  such  entry 
Evidence.  in  such  book  or  books  upon  payment  of  the  sum  of  sixpence,  except  in 

case  of  any  of  his  Majesty's  justices  of  the  peace  acting  in  and  for  the 
said  county  who  shall  be  entitled  at  all  such  times  to  inspect  such  book 
grain;  and  every  such  book  shall  be  and  be  deemed  to  be  sufficients 
evidence  in  all  courts  of  law  whatsoever  in  proof  of  the  existence  of  such 
indentures,  and  also  of  the  several  particulars  specified  in  the  said  register 
respecting  such  indentures,  in  case  it  shall  be  proved  to  the  satisfaction 
of  such  court  that  the  said  indentures  are  lost  or  have  been  destroyed. 

IV.  And  be  it  further  enacted,  That  the  justices  of  the  peace  before 
whom  any  person  shall  be  convicted  by  virtue  of  this  Act  shall  and 
may  cause  tne  conviction  to  be  drawn  up  in  following  form  ;  (videlicet )t ' 

Vorm  of  Con-     '  "RE  it  Remembered,  That  on  the  day  of 

viction.  '  m  tne  ycar  of  our  Lord, 

*  A.  B.  is  convicted  before  us  two  of  his  Majesty's  Justices  of  the  Peace 

*  for  the  ['pecifywg  M*  Offence  and  the  Time  and 

*  Place  when  and  vuhere  committed,  at  the  case  may  be]  contrary  to  an  Act 

*  made  in  the  Forty-second  year  of  the  reign  of  King  George  the  Third, 
« intituled  [here  set  forth  the  Title  of  this  Act.^  Given  under  our  hands 
'  and  seals  the  day  and  year  above  mentioned. 

When  Aimren  V#  AlM*  **  il  nirlner  enacted,  That  whenever  any  such  apprentice 
ticea ihallbe  "  snfttt  **  ^g0*0*  or  bound  over  to  any  other  master  or  mistress  by  virtue 
aligned  under  32  G.  3.  c  57.  a  like  Entry  thereof  shall  be  made  in  the  said  Book. 


Class  11.]  Apprentice*.  6$ 

of  an  Ace  posted  in  the  thirty-second  year  of  the  reign  of  his  present     No,  XIL 

Majesty,  intituled  An  Act for  the  further  Regulation  of  Parish  Apprentices,        „ 

then  and  in  every  such  case  the  overseer  or  overseers  party  or  parties  to  **  Geo*  ***• 

the  assignment  of  such  apprentice  shall  insert  the  name  and  residence  of       c*  4& 

die  master  or  mistress  to  whom  such  apprentice  shall  be  assigned  or     y*m  v^r 

bound  over  as  aforesaid,  together  with  the  other  particulars,  in  the  book 

or  books  herein  directed  to  be  provided  and  kept  by  such  overseer  or 

overseers;   and  for  non-performance  thereof,  every  such  overseer  or 

overseers  shall  be  liable  to  the  pains  penalties  and  forfeitures  incurred 

by  this  Act,  in  like  manner  as  it  such  apprentice  had  been  originally 

bound  to  such  master  or  mistress. 

VI.  And  whereas  by  different  Acts  of  Parliament  the  like  powers  are  This  Act  ex* 
given  to  certain  persons  therein  named  for  binding  out  parish  appren-  tended  to  Per- 
tsces  as  are  given  to  the  overseers  of  the  poor;  Be  it  therefore  enacted,  *»■  having  like 
That  such  several  persons  shall  be  subject  to  the  like  pains  penalties  and  Powers  as  Over* 
forfeitures  for  non-compliance  with  the  several  provisions  ana  directions  in  Mexia 

this  Act  contained  for  registering  any  parish  apprentice  bound  out  or 
assigned  by  them  respectively,  to  which  overseers  of  the  poor  are  subject 
and  liable  by  virtue  of  this  Act  for  non-compliance  with  such  provisions 
and  directions. 

VII.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  Appeal  maybe 
think  himself  herself  or  themselves  aggrieved  by  any  thing  done  in  pur-  made  to  Quar- 
suance  of  this  Act,  it  shall  and  may  be  lawful  to  and  for  such  person  or  ter  Sfioni, 
persons  to  appeal  to  the  justices  at  the  first  general  quarter  sessions  of  the 

peace  to  be  holden  for  the  county  or  place  where  the  cause  of  appeal  shall 
arise,  within  four  calendar  months  next  alter  the  cause  of  appeal  shall  have 
arisen,  on  giving  to  the  person  or  persons  appealed  against  ten  days  notice 
of  such  appeal  and  of  the  matter  thereof;  and  the  justices  at  such  ses- 
sions are  hereby  authorised  and  required  to  hear  and  determine  the 
matter  of  such  appeal  in  a  summary  way,  and  to  grant  such  costs  and 
essences  to  either  party  as  to  them  shall  seem  reasonable. 

Vffl.  '  And  whereas  by  an  Act  passed  in  the  twentieth  year  of  his  The  Powen  at 
present  Majesty,  the  powers  which  were  given  by  several  preceding  Acts  20  G.  3.  c.  36. 
of  Parliament  to  bind  poor  children  apprentices  are  by  the  said  Act  of  shall  extend  to 
the  twentieth  year  of  his  Majesty  extended  as  to  the  power  of  com-  poor  Children 
pelting  persons  to  receive  and  provide  for  such  poor  children  as  should  DOund  Appren* 
be  appointed  to  be  bound  apprentices  to  them  in  pursuance  of  the  said  ticeV2defo/h0 
prior  Acts:  And  whereas  since  that  time  several  Acts  have  passed  by  Authority  of 
which  houses  of  industry  or  establishments  for  the  poor  have  been  ^  aaiainuea* 
authorised  to  bind  apprentices ;  and  doubts  have  arisen  whether  the 
powers  and  provisions  in  the  said  Act  of  the  twentieth  of  his  Majesty 
will  extend  to  the  case  of  apprentices  so  bound  out  under  the  authority 
of  such  subsequent  Acts ;    Be  it  therefore  enacted  by  the  authority 
aJbresaid,  That  the  several  powers  and  provisions  in  the  said  recited  Act 
of  the  twentieth  of  his  Majesty  contained  shall  extend  and  are  hereby 
extended  and  shall  have  full  effect  to  poor  children  bound  apprentices 
under  the  authority  of  any  Acts  passed  since  the  said  recited  Act,  in  the 
same  manner  as  if  such  Acts  had  passed  prior  to  the  said  recited  Act  of 
the  twentieth  of  bis  Majesty. 
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[  Ho.  Xffl.  ]     42  Geo.  III.  c.  73.— An  Act  for  the  Preser-    No-  xai- 
ration  .of  the  Health  and  Morals  of  Apprentices  and  **  Geo.  IIL 
others,  employed  in  Cotton  and  other  Mills,  and  Cotton       c*  ?3* 
and  other  Factories. 


f  No.  XIV.  ]  51  Geo.  III.  c.  80.— An  Act  to  render  valid 
certain  Indentures  for  the  Binding  of  Parish  Appren- 
tices.—llbth  June  1811.] 

TI7HEREAS  by  an  Act  passed  in  the  forty-third  year  of  the  reign  of 
her  late  Majesty  Queen  Elizabeth,  intituled  An  Act  for  the  Relief 
of  the  Poor,  it  is  enacted,  That  the  churchwardens  of  every  parish,  and 
four  three  or  two  substantial  householders  there,  as  shall  be  thought 
meet,  having  respect  to  the  proportion  and  greatness  of  the  same  parish 
and  parishes,  to  be  nominated  yearly  in  Mister  week,  or  within  one 
month  after  Easter,  in  the  manner  therein  directed,  shall  be  overseers 
of  the  poor  of  the  same  parish,  and  that  it  shall  be  lawful  for  the  said 
churchwardens  and  overseers,  or  the  greater  part  of  them  by  the  assent 
of  two  justices  of  the  peace,  to  bind  the  children  of  such  parents,  as  shall 
not  by  the  said  .churchwardens  and  overseers  or  the  greater  part  of 
them  be  thought  able  to  maintain  their  children,  to  be  apprentices:  And 
whereas  in  divers  small  parishes  two  persons  only  have  been  annually 
appointed  to  act  in  the  capacity  of  churchwardens  as  well  as  overseers 
of  the  poor :  And  whereas  divers  indentures  for  the  binding  of  parish 
apprentices  and  certificates  of  the  settlements  of  poor  persons  have 
been  executed  and  signed  by  such  two  persons,  purporting  to  he  the 
churchwardens  and  overseers  of  such  parishes ;  but,  by  reason  that  the 
said  indentures  and  certificates  have  not  been  signed  by  distinct  persons 
as  churchwardens  and  other  distinct  persons  as  overseers,  such  inden- 
tures and  certificates  have  been  or  may  be  deemed  to  be  void  :'  Be  it 
therefore  enacted,  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  all  indentures  for  the  binding  of  parish  apprentices,  and  all  certifi- 
cates of  the  settlements  of  poor  persons,  whicn  have  been  heretofore 
executed  and  signed  by  two  persons  -only,  acting  or  purporting  to  act  in 
the  capacity  of  churchwardens  as  well  as  of  overseers  of  the  poor,  and 
also  all  such  indentures  and  certificates  as  shall  hereafter  be  so  signed, 
shall  be  considered  as  good  valid  and  effectual  as  if  the  same  had  been 
executed  and  signed  by  distinct  persons  as  churchwardens  and  distinct 
persons  as  overseers  of  the  poor  according  to  the  said  recited  Act;  (1.)  any 
thing  therein  or  in  any  other  Act  contained  to  the  contrary  thereof  not- 
withstanding. 

II.  Provided  always,  That  nothing  in  this  Act  contained  shall  extend  to 
do  away  or  alter  any  decision  which  may  have  taken  place  in  any  Court  of 
Law,  respecting  the  binding  of  any  parish  apprentice,  or  the  settlement  of 
any  poor  person  before  the  passing  of  this  Act. 


51  Geo.  UU 
c  80. 
43  Elix.  c.  2* 
§1. 


15. 


Indentures  and 
Certificates 
heretofore  sign* 
ed  by  two  Per- 
sons  only,  acting 
as  Churchwar- 
dens, &c  valid. 


Prior  Daciiioat. 


(1.)  The  statute  extends  to  parishes  where  officers,  ate  of  whom  acted  in  a  doable  capacity, 

there  are  three  officers  only,  one  of  whom  acts  was  held  to  be  valid.     Rex  v.  St.  Margaret  s, 

a*  churchwarden  as  well  as  overseer,  and  therefore  Leicester,  (Inhab.)  2  B.  &  A.  200. 
an  indenture  in  such  a  case  signed  by  two  pariah 

[  No.  XIV.  a.  ]  53  Geo.  IIL  c.  40.— An  Act  to  repeal  so 
much  of  several  Acts,  passed  in  England  and  Scotland 
respectively,  as  empowers  Justices  of  the  Peace  to  rate 
Wages,  or  set  Prices  of  Work,  for  Artificers,  Labour- 
ers, or  Craftsmen.— [\bth  April  1813.] 

WHEREAS  an  Act  passed  hi  the  fifth  year  of  the  reign  of  her  late    *•  £401 
Majeaty  Queen  Elizabeth,  intituled  An  Act  containing  divert  Orders     ft  h*.  **,*, 

F2 


AS  Apprentices.  [Part  VI. 

No.  XIV.  a.  for  Artificer*  Labourer*  Servants  of  Husbandry  or  Apprentice :  And  whereas 
jro  fl       TT|   another  Act  passed  in  the  first  year  of  the  reign  of  his  late  Majesty  King 
An  James  the  Fim»  intituled  An  Act  made  for  the  Explanation  of  the  Statute 

t  C*^l         Wffllfe  lw  '**  *?#*  **»•  ef '**  'fl'e  Q"»*»  Elizabeth^  Jteign,  concerning  La- 
-*~  /^**     tourers:  And* whereas  art  Act  passed  in  Scotland  in  the  twenty-second 
1  Jac.  l.  c.  6.  Parliament  of  his  Majesty  King  James  the  First  in  England  and  the  sixth 
Scotch  Acti,      of  Scotland %  iniiti\\cd  Anent  the  Justices  for  keeping  his  Majesty  t  Peace, 
23d  Parliament,  and  their  Constables :  And  whereas  another  Act  passed  in  Scotland  in  the 
Jac.  1.  first  Parliament  of  his  Majesty  King  Charles  the  Second,  intituled  Com- 

ix. Parliament,  mission  and  Instruction  to  the  Justices  of  the  Peace  and  Constables :  And 
Ca*.  2.  whereas  it  is  expedient  that  the  powers  given  hy  the  said  Acts  and  by  va- 

rious other  Acts  passed  in  the  Parliaments  of  Scotland  to  justices  of  the 
peace  and  magistrates  of  cities  and  boroughs  to  rate  wages  or  fix  prices 
For  work  for  artificers  labourers  and  craftsmen  should  be  repealed :  May 
it  therefore  please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted 
by  the  King  s  most  excellent  Majesty,  by  with  the  advice  and  consent  of 
n   '^At  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parliament 

tetriM  assemDku\  and  by  the  authority  of  the  same,  That  so  much  of  the  said 
J^^Jtra^jC'  recite^  Acl8  a°d  of  each  of  them  or  of  any  other  Act  of  Parliament  in 
fix  Wacesre-  forc®  m  Scot/and  as  authorises  and  empowers  any  justices  of  the  peace  or 
ppjl^.  ^  jji  magistrates  of  cities  and  burghs  to  rate  wages  or  fix  prices  of  work  for 
Ordera'made  artificers  labourers  and  craftsmen  shall  !>e  and  the  same  is  hereby  re* 
by  Magistrates  pealed;  and  all  orders  heretofore  made  by  any  justice  or  justices  of  the 
under  inch  Acts  peace  or  magistrates  in  England  or  Scotland  resfiectivcly  under  the  autho~ 
^epealed.  rity  of  the  said  recited  Acts  or  any  or  cither  of  them,  for  or  in  relation  to 

the  rating  any  wages  or  settling  or  fixing  any  prices  of  work  to  be  done 
or  performed  by  any  artificers  labourers  or  craftsmen  or  servants,  shall 
be  and  the  same  are  hereby  declared  to  be  void  and  of  none  effect ;  any 
thine  in  the  said  Acts  or  any  or  either  of  them  to  the  contrary  notwith- 
standing. 

[  No.  XIV.*.  ]  54  Geo.  111.  c.  96.— An  Act  to  amend  an 
Act,  passed  in  the  Fifth  Year  of  Queen  Elizabeth,  inti- 
tuled An  Act  containing  divers  Orders  for  Artificers,  La- 
Aourers,  Servants  of  Husbandry,  and  Apprentices. — [18th 
July  1814.] 

-  *m      iTi      "WHEREAS  by  an  Act  passed  in  the  fifth  year  of  the  reign  of  her  late 
afi.  Majesty  Queen  Elizabeth,  intituled  An  Act  containing  divers  Orders 

.C*  for  Artificers  Labourers  Servants  of  Husbandry  and  Apprentices,  it  was 

5  EHa.  c  4.  enacted,  That  from  and  after  the  first  clay  of  May  then  ne.xt  coming  it 
P*00"8  ***'  should  not  be  lawful  to  any  person  or  persons,  other  than  such  as  did  then 
natexexdaeaiiv  lawfully  use  or  exercise  any  art  mystery  or  manual  occupation,  to  set  up 
.Axt  except  they  occupy  use  or  exercise  any  craft  mystery  or  occupation  then  used  or  oo- 
had  served  an  cupiea  within  the  realm  of  England  or  Wales,  except  he  shall  have  been 
Apprenticeship  brought  up  therein  seven  years  at  least  as  an  apprentice ;  nor  to  set  any 
ofSeven  Tears,  person  on  work  in  such  mystery  art  or  occupation  being  not  a  workman 
&c  at  that  day,  except  he  shall  have  been  apprentice  as  aforesaid,  or  else  hav- 

ing served  as  an  apprentice  as  aforesaid  shall  become  a  journeyman  or 
hired  by  the  year,  upon  pain  that  every  person  willingly  offending  or  doing 
the  contrary  shall  forfeit  and  lose  for  every  default  forty  shillings  for 
every  month:  And  whereas  it  is  expedient  that  so  much  of  the  said  Act 
should  he  repealed:  Be  it  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal 
and  Commons  in  this  present  Parliament  assembled,  and  by  the  authority 
So  much  of  the  of  the  same,  That  so  much  of  the  said  recited  Act  shall  be  and  the  same 
recited  Act  shall  is  Hereby  repealed  and  declared  to  be  null  and  void  to  ail  intents  and  pur- 
be  repealed,        poses  whatsoever. 

oa.V p.*  rf  II.  And  whereas  by  the  said  statute  divers  rules  and  regulations  were 
^A*tM*rt  enacted  respecting  the  qualifications  of  persons  entitled  to  take  and  be- 
?AnS'  come  apprentices  and  the  term  of  years  for  which  such  apprentices  should 
rtptdS.  be  bound,  and  as  to  the  mode  of  binding  such  apprentices ;  and  it  was  also 


Class  II.]  Apprentice**  69 

enacted  by  the  said  statute,  That  all  indentures  covenants  promises  and  No.  XIV.  6. 

bargains  of  and  for  the  having  taking  or  keeping  of  any  apprentice  other-        _,       ..- 

wise  thereafter  to  be  made  or  taken  than  is  by  the  said  statute  limited  M  UCCK  *"• 

ordained  and  appointed  should  be  clearly  void  in  the  law  to  all  intents         c*  96\ 

and  purposes :  and  that  every  person  that  should  from  thenceforth  take     y**  v^*f 

or  newly  retain  any  apprentice  contrary  to  the  tenor  and  true  meaning  of  * 

the  said  Act  should  forfeit  and  lose  for  every  apprentice  so  by  him  taken 

die  sum  of  ten  pounds :  And  whereas  it  is  expedient  that  so  much  of  the 

said  recited  Act  should  be  repealed;  Be  it  therefore  enacted,  That  so 

much  of  the  said  recited  Act  shall  be  and  the  same  is  hereby  repealed ; 

and  that  it  shall  and  may  be  lawful  for  any  person  to  take  or  retain  or 

become  an  apprentice,  though  not  according  to  the  provisions  of  the  said 

Act;  and  that  indentures  deeds  and  agreements  in  writing  entered  into 

for  that  purpose,  which  would  be  otherwise  valid  and  effectual,  shall  be 

valid  ana  effectual  in  law,  the  re|>cal  of  so  much  of  the  said  Act  as  is 

herein  last  above  recited  notwithstanding. 

III.  And  "be  it  further  enacted,  That  any  justice  or  justices  of  the  1^5^  may 
peace  may  hear  and  determine  any  complaints  that  may  arise  respecting  determine  Com- 
any  apprenticeships  in  like  manner  as  if  they  had  been  made  under  the  plaints  is  here- 
Act  hereby  in  part  repealed.  tctfbre. 

IV.  Provided  always,  and  be  it  further  enacted,  That  this  Act  or  any  q^^^^  rf 
thing  herein  contained  shall  not  extend  or  be  construed  to  extend  to  London*    " 
defeat  alter  or  prejudice  the  custom  and  order  of  the  City  of  London  con-  ^peci  to  Ap^* 
cerning  apprentices,  or  the  ancient  custom  usages  privileges  or  franchises  ptJntke*  aotco 
of  the  said  city,  or  of  any  other  city  town  corporation  or  company  lawfully  beaficcted. 
constituted  or  the  citizens  and  freemen  thereof;  or  any  bye  law  or  regu- 
lation of  any  corporation  or  company  lawfully  constituted. 


[  No.  XV.  ]    54  Geo.  III.  c.  107.— An  Act  to  render  valid 
certain  Indentures  for  the  binding  of  Parish  Appren- 
tices, and  Certificates  of  the  Settlement  of  poor  Per- 
'  sons.— [23d  July  1814.] 

■yyHEREAS  by  an  Act  passed  in  the  forty-third  year  of  her  late  Ma- 

jesty  Queen  Elizabeth,  intituled  An  Act  for  the  Relief  of  the  Poor,     54  Gf%.1U' 
it  is  enacted,  that  it  shall  be  lawful  for  the  churchwardens  and  overseers  43  £.     7# 
of  the  poor  of  any  parish  or  the  greater  part  of  them,  by  the  assent  of  two  ' fc  *• 

justices  of  the  peace,  to  bind  the  children  of  such  parents  as  shall  not  (by 
the  said  churchwardens  and  overseers  or  the  greater  part  of  th*m)  be 
thought  able  to  maintain  their  children  to  be  apprentices :  And  whereas 
by  an  Act  passed  in  the  eighth  and  ninth  year  of  his  late  Majesty  King 
WUliam  the  Third,  intituled  An  Act  for  supplying  some  Defect*  in  the  q  &  9  w.  3. 
Laws  for  the  Relief  of  the  Poor  of  this  Kingdom,  it  is.  enacted,  That  per- 
sons coming  to  innauit  in'  any  parish  township  or  place  shall  bring  with  G  30. 
them  a  certificate  under  the  hands  and  seals  of  the  churchwardens  and 
overseers  of  the  poor  or  the  major  part  of  ihem  of  some  other  parish 
township  or  place  thereby  owning  and  acknowledging  the  person  or  per- 
sons mentioned  in  the  said  certificate  to  be  an  inhabitant  or  inhabitants 
legally  settled  in  that  parish  township  or  place:  And  whereas  divers- 
parishes  contain  within  themselves  several  townships  hamlets  or  chapel- 
nes,  each  of  which  separately  maintains  its  own  poor:  And  whereas  in 
such  parishes  the  churchwardens  are  for  the  most  part  sworn  into  their 
offices  as  churchwardens  of  the  whole  parish,  although  in  truth  and  in 
fact  they  act  as  churchwardens  of  the  separate  townships  hamlets  or 
chapelries  therein  contained:  And  whereas  divers  indentures  for  the 
binding  of  parish  apprentices  and  certificates  of  the  settlements  of  poor 
persons  have  heretofore  been  signed  and  executed  by  a  person  or  persons 
styling  himself  or  themselves  and  stated  in  such  indentures  and  certifi- 
cates to  be  churchwarden  or  churchwardens  chapelwarden  or  chapel- 
wardens  of  the  township  hamlet  or  chapehy  binding  such  poor  appren- 
tices or  granting  such  certificate :  And  whereas  such  person  or  persons 
have  not  been  sworn  into  the  office  of  churchwarden  or  chapelwardens  of 
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No.  XV.  such  township  hamlet  or  chapelry,  but  of  churchwarden  of  the  parish 

54  Geo  III  wnerc,n  sucn  township  hamlet  or  chapelry  is  contained:  Be  it  therefore 

,  *       *  enacted  by  the  Ring's  most  excellent  Majesty,  by  and  with  the  advice  and 

%    _    _  ^  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  pre- 

.  ^^^v-^-*  sent  Parliament  assembled,  and  by  the  authority  of  the  same,  That  all 

Indentures  and  indentures  for  the  binding  of  poor  apprentices  and  ail  certificates  of  the 

Certificates  of  settlements  of  poor  persons  which  have  been  heretofore  signed  and  exe- 

6*td«™«nt  cutcd  or  which  shall  hereafter  be  signed  and  executed  by  a  person  or  per- 

1fc     h h  *  **"    sons  wno  at  tne  t*me  °^        or        r  s'8nm8  Bn^  executing  such  inden- 
though  the         ture  or  ccrtificate  0f  settlement  acted  as  churchwarden  or  churchwardens 

dens**""        chapelwarden  or  chapelwardens  of  the  township  hamlet  or  chapelry, 
not  sworn  In?*    Dm<"nS  sucn  V°°T  apprentice  or  granting  such  certificate  of  settlement^ 
shall  be  deemed  and  taken  to  be  as  good  valid  and  effectual  as  if  the  same 
had  been  signed  and  executed  by  a  person  or  persons  actually  sworn  into 
the  office  of  churchwarden  or  chapelwarden  of  such  township  hamlet  or 
chapelry :  Provided  always,  that  such  person  or  persons  shall  have  been 
duly  sworn  into  the  office  of  churchwarden  of  the  parish  wherein  the . 
township  hamlet  or  chapelry  binding  such  poor  apprentice  ox  granting 
such  certificate  be  contained,  or  into  the  office  of  churchwarden  or  chapel- 
warden of  such  township  hamlet  or  chapelry. 
Such  Indentures      jj.  And  be  it  further  enacted,  That  all  indentures  for  the  binding  of 
and  Certificates  poor  apprentices  and  all  certificates  of  the  settlement  of  poor  persons 
t0^Z^Au!? u-  wn*cn  s"a^  nave  Deen  heretofore  signed  and  executed  or  which  may 
exKuudbytne  hereafter  be  signed  and  executed  by  the  overseers  of  the  poor  of  any 
Overseen  of      township  hamlet  chapelry  or  place,  and  the  churchwarden  or  church- 
Townshh^&c1*  war^ens  chapelwarden  or  chapelwardens  acting  for  or  appointed  in  re- 
p'     *     spect  of  such  township  hamlet  chapelry  or  place  or  the  major  part  of 
them,  shall  be  deemed  and  taken  to  be  as  good  valid  and  effectual  as  if 
the  said  indentures  and  .certificates  had  been  signed  and  executed  by  such 
overseers  and  the  churchwardens  of  the  parish  wherein  such  township 
hamlet  chapelry  or  place  is  situate  or  the  major  part  of  them. 
Not  to  affect  III.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein 

Settlements.  contained  shall  be  construed  to  alter  impeach  or  affect  the  settlement 
of  any  person  for  whose  removal  any  order  of  justices  shall  have  been 
duly  made  before  the  passing  of  this  Ace. 


f  No.  XVI.  ]     56  Geo.  III.  c.  139.— An  Act  to  regulate 
the  binding  of  Parish  Apprentices.— [2d  July  1816.] 

56  Geo.  III.    WUEREAS  0,anv  grievalK!C9  have  ar,scn  from  tDC  binding  of  poor 
c.  139.    *  children  as  apprentices  by  parish  officers  to  improper  persons  and 

to  persons  residing  at  a  distance  from  the  parishes  to  which  such  poor 
children  belong,  whereby  the  said  parish  officers  and  the  parents  of  such 
children  are  deprived  of  the  opportunity  of  knowing  the  manner  in  which 
such  children  are  treated,  and  the  parents  and  children  have  in  many  in- 
stances become  estranged  from  each  other ;  and  also  from  the  pennissiori 
given  to  apprentices  by  the  persons  to  whom  such  apprentices  have  been 
bound  to  serve  others  without  a  formal  assignment,  whereby  the  dia- 
cretioa  to  be  exercised  by  magistrates  in  placing  out  apprentices  to  suita- 
ble persons  is  frequently  rendered  of  no  avail;  For  remedy  whereof  be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this 
How  Parish  present  Parliament  assembled,  and  by  the  authority  of  the  same,  That 
Apprentices  from  and  after  the  nrst  day  of  October  in  the  year  of  our  Lord  one  tnoo- 
ahatt  be  bound,  sand  eight  hundred  and  sateen,  before  any  child  shall  be  bound  appren- 
tice by  the  overseers  of  the  poor  of  any  parish  township  or  place,  such 
child  shall  be  carried  before  two  jastices  of  the  peace  of  the  county  riding, 
division  or  place  wherein  such  parish  township  or  place  shall  be  situate, 
wfco  shall  inquire  into  the  propriety  of  binding  such  child  apprentice  tn 
the  person  or  persons  to  whom  it  shall  be  proposed  by  snch  overseers  to> 
bind  such  child ;  and  snch  justices  shall  particularly  inquire  and  consider 
whether  soeh  person  or  persons  reside  or  have  his  her  or  their  place  or 
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peaces  o£  business  within  a  reasonable  distance  from  the  place  to  which  No*  XVl, 
such  child  shall  belong,  having  regard  to  the  means  of  communication  &*  qco  .  ttt 
between  such  places,  or  whether  any  circumstances  shall  make  it  fit  in  ^To<T^ 
the  judgment  of  such  justices  that  such  child  should  be  placed  appren-  v  c  _  '^ 
tke  at  a  greater  distance ;  and  if  the  father  or  mother  of  such  child  shall  ^^*f^*S/ 
be  livings  and  shall  reside  in  or  near  the  place  to  which  such  child  shall 
belong,  such  justices  shall  (if  they  see  fit)  examine  such  father  or  mother 
or  either  of  them,  and  shall  particularly  inquire  as  to  the  distance  of  the 
residence  or  place  of  business  of  the  person  or  persons  to  whom  it  shall 
be  proposed  to  place  such  child  and  the  means  of  communication  there- 
witn;  and  such  justices  shall  also  inquire  into  the  circumstances  and 
character  of  such  person  or  persons ;  and  if  such  justices  shall  upon  such 
euuunination  and  inquiry,  think  it  proper  that  such  child  should  be  bound 
apprentice  to  such  person  or  persons,  such  justices  shall  make  an  order 
declaring  that  such  person  or  persons  is  or  are  fit  person  or  persons  to 
whom  such  child  may  be  properly  bound  as  apprentice,,  and  shall  there- 
upon order  that  the  overseer  or  overseers  of  the  place  to  which  such  child 
shall  belong  shall  be  at  liberty  to  bind  such  child  apprentice  accordingly ; 
-which  order  shall  be  delivered  to  such  overseer  or  overseers  as  the  war- 
rant for  binding  such  child  apprentice  as  aforesaid ;  and  such  order  shall 
be  referred  to  by  the  date  thereof  and  the  names  of  the  said- justices  in 
tfee  indenture  of  apprenticeship  of  such  child ;  and  after  such  order  shall 
have  been  made,  such  justices  shall  sign  their  allowance  of  such  indenture 
of  apprenticeship,  before  the  same  shall  be  executed  by  any  of  the  other 
parties  thereto :  Provided  always,  that  no  such  child  shall  be  bound  ap- 
prentice to  any  person  or  persons  residing  or  having  any  establishment  in 
trade  at  which  it  is  intended  that  such  child  shall  be  employed  out  of  the 
same  county,  at  a  greater  distance  man  forty  miles  from  the  parish  or 
place  to  which  such  child  shall  belong,  unless  such  child  shall  belong  to 
some  parish  or  place  which  shall  be  more  than  forty  miles  from  the  citrv 
of  Isondon,  in  which  case  it  shall  be  lawful  for  the  justices  who  shall 
authorise  the  apprenticing  of  such  child  to  make  a  special  order  for  that 
purpose,  in  which  order  such  justices  shall  distinctly  specify  the  grounds 
on.  which,  they  shall  think  fit  to  allow  of  the  apprenticing  of  such  child 
to  a  person  or  persons  residing  or  having  an  establishment  in  trade  at  a 
greater  distance  than  forty  miles  from  the  parish  or  place  to  which  such 
child  shall  belong. 

II.  And  be  it  farther  enacted,  That  in  all  cases  where  the  residence  or  Indenture  to  be 
establishment  of  business  of  the  person  or  persons  to  whom  any  child  allowed  by  Two 
shall  be  bound  shall  be  within  a  different  county  or  jurisdiction  of  the  Justices  of  the 
peace  from  that  within  which  the  place  by  the  officers  whereof  such  child    v^tyA"**L,  - 
shall  be  bound  shall  be  situated,  and  in  all  other  cases  where  the  justices  ^"r1    ^Pf**- 
of  the  peace  for  the  district  or  place  within  which  the  place  by  the  officers  Sfjij1?-    -w 
whereof  such  child  shall  be  bound  shall  be  situated,  and  who  shall  sign  M  b  Two^JusW 
the  allowance  of  the  indenture  by  which  such  child  shall  be  bound  shall  ticej  rf  the 
not  have  jurisdiction,  every  indenture  by  which  such  child  shall  be  bound  County  from 
at  any  time  after  the  said  first  day  of  October  shall  be  allowed  as  well  by  which  he  is 
two  iustices  of  the  peace  for  the  county  or  district  within  which  the  place  bound. 
by  the  officers  of  which  such  child  shall  be  bound  shall  be  situated,  as  by 
two  justices  of  the  peace  for  the  county  or  district  within  which  the  place 
shall  be  situated  wherein  such  child  shall  be  intended  to  serve :  Provided 
always,  that  no  indenture  shall  be  allowed  by  any  justice  of  the  peace  for 
she  county  huso  which  such  child  shall  be  bound,  who  shall  be  engaged  in 
the  same  business  employment  or  manufacture  in  which  the  person  to 
whom  such  child  shall  fee  bound  is  engaged;  and  notice  shall  be  given  to 
the  overseers  of  the  poor  of  the  parish  or  place  in  which  such  cbud  shall 
be  intended  to  serve  an  apprenticeship,  before  any  justice  of  the  peace  for 
the  county  or  district  within  which  such  parish  or  place  shall  bo  shall 
allow  sueh  indenture;  and  such  notice  shall  be  proved  before  such  justice 
shall  sign  such  indenture,  unless  one  of  such  overseers  shall  attend  such 
junce,  and  admit  such  notice. 

JUL  Prowled  always  and  it  is  hereby  declared.  That  the  allowance  of  The  Allowance 
bjF  Cowrty^M«^tm«t<>bevaWiirTown»  *n*  Pkcet  l» v»f  «chaive  JiiriedfctioRV 


7* 

No.  XVI. 
66  Geo.  HI. 


c.  139. 


to 

which  Appren- 
tices may  be 
hound  not  tobt 
limited  to 
Cities  which 
an  Counties  of 


No  Settlement 
■hall  be  gained 
unlem  Direc- 
tions complied 
with. 

Penalty  on 
Oreneers  bind- 
"g  Appren- 
tices contrary 
hereto. 


Children  not  to 
be  bound  till 
they  have  at- 
tained Nine 
Yean. 

In  Cases  of 

Matter's  Re- 
moral,  Ac. 

how  Appren- 
tices shall  be 
disposed  of. 


Apprentice.  [Part  VI. 

two  justices  of  the  peace  for  the  county  within  which  the  place  in  which 
such  child  shall  be  intended  to  serve  an  apprenticeship  shall  be  situated 
shall  be  valid  and  effectual,  although  such  place  may  be  situated  in  a 
town  or  liberty  within  which  any  other  justices  of  the  peace  may  in  other 
respects  have  an  exclusive  jurisdiction. 

IV.  And  whereas  there  are  several  cities  and  boroughs  which  are  coun- 
ties of  themselves,  and  several  districts  situated  without  the  limits  of  the 
county  to  which  such  districts  respectively  belong ;  Be  it  enacted,  That 
the  distance  to  which  parish  apprentices  may  be  bound  shall  not  be  con- 
strued to  be  limited  to  such  cities  and  boroughs  being  counties,  but  shall 
extend  to  the  county  in  which  any  such  city  and  borough  and  any  such 
district  though  belonging  to  another  county  shall  be  locally  situated. 

V.  And  be  it  further  enacted,  That  no  settlement  shall  be  gained  by 
any  child  who  shall  be  bound  by  the  officers  of  any  parish  township  or 
place  by  reason  of  such  apprenticeship,  unless  such  order  shall  be  made 
and  such  allowances  of  sucn  indenture  of  apprenticeship  shall  be  signed 
as  herein-before  directed. 

VI.  And  be  it  enacted,  That  in  case  any  overseer  or  overseers  shall 
bind  an  apprentice  to  any  person  or  persons  without  having  obtained 
such  order  and  such  allowances  as  herein-before  required,  and  in  case 
any  person  or  "persons  shall  receive  any  such  apprentice  as  so  bound, 
without  such  order  and  allowances  having  been  first  obtained,  the  said 
overseer  or  overseers  and  the  said  person  or  persons  shall  each  re- 
spectively forfeit  the  sum  of  ten  pounds  for  each  apprentice  so  bound, 
to  be  recovered  as  the  penalties  nerein-after  given  are  directed  to  bo 
recovered. 

VII.  And  be  it  further  enacted,  That  from  and  after  the  said  first  day 
of  October  it  shall  not  be  lawful  for  any  parish  officers  to  bind  out  any 
child  as  parish  apprentice  until  such  child  shall  have  attained  the  age 
of  nine  years,  any  thing  in  any  Act  or  Acts  of  Parliament  to  the  con- 
trary notwithstanding. 

VIII.  And  be  it  further  enacted,  That  if  any  person  or  persons  to 
whom  any  child  shall  be  bound  apprentice  by  the  overseers  of  tne  noor  of 
any  parish  or  place  shall  after  the  said  first  day  of  October  remove  nis  her 
or  their  residence  or  establishment  of  business  out  of  the  same  county, 
or  forty  miles  from  the  parish  or  place  wherein  the  same  was  when  such 
child  was  bound  apprentice,  such  person  or  persons  shall,  at  least  four- 
teen days  previous  to  such  removal,  give  a  written  notice  thereof  to  the 
churchwardens  or  overseers  of  the  poor  of  the  place  where  such  appren- 
tice shall  then  reside,  unless  such  person  or  persons  shall  reside  in  such 
place  under  certificate ;  and  in  that  case  such  persons  shall  give  the  like 
notice  to  the  churchwardens  or  overseers  of  the  poor  of  the  place  where 
such  apprentice  shall  then  be  legally  settled  ;  and  which  churchwardens 
and  overseers,  and  also  the  master  or  masters  mistress  or  mistresses  of 
such  apprentice,  shall  cause  such  apprentice  to  appear  before  two  of  his 
Majesty's  justices  of  the  peace  for  the  county  or  district  within  which 
such  apprentice  shall  be  then  serving,  who  shall  inquire  whether  it  may 
be  fit  and  proper  that  such  apprentice  should  continue  in  the  service  of 
such  person  or  persons  or  be  discharged  therefrom,  or  bound  or  assigned 
over  to  any  other  person  or  persons,  and  shall  thereupon  make  order 
either  for  the  continuance  of  such  apprentice  with  such  person  or  persons 
or  for  the  discharge  of  such  apprentice,  or  for  the  binding  or  assigning  of 
such  apprentice  to  any  other  person,  as  to  them  in  their  discretion  shall 
seem  meet ;  and  if  they  shall  see  fit,  shall  also  require  the  person  or  persons 
so  giving  notice  of  removal  to  pay  the  amount  of  the  premium  received 
with  such  apprentice,  or  such  portion  of  it  as  to  them  shall  seem  meet, 
for  the  expence  of  assigning  or  binding  such  apprentice  to  any  other 
person  to  be  approved  by  the  said  justices  ;  and  the  person  or  persons  to 
whom  such  apprentice  shall  be  so  bound  or  assigned  shall  be  subject  to 
the  same  rules  and  regulations  as  the  person  or  persons  to  whom  such 
apprentice  shall  be  originally  bound ;  and  in  case  any  such  master  or 
masters  mistress  or  mistresses  shall  remove  as  aforesaid,  and  shall  take 
any  such  apprentice  to  any  other  place  without  such  order  as  aforesaid,. 
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or  shall  wiJfully  abandon  and  leave  any  such  apprentice  without  giving     No.  XVI. 
such  notice  as  aforesaid,  every  person  so  offending  shaH  forfeit  the  sum  _,  f,       tit 
often  pounds  for  every  such  apprentice,  to  the  churchwardens  and  over-  ***  Ue°r*  U1* 
seers  of  the  poor  of  the  parish  township  or  place  wherein  at  the  time  of       c*  *39. 
such  removal  or  taking  the  apprentice  shall  nave  been  legally  settled,  for    Va^y^*/ 
the  use  of  the  poor  of  the  same  parish  township  or  place ;  provided  an 
information  shall  be  exhibited  tor  such  offence  within  three  calendar 
month*  next  after  the  commission  of  the  same. 

IX.  And  whereas  it  may  be  expedient  that  those  to  whom  parish  Provisions  of 
apprentices  are  bound  or  assigned  should  be  empowered  to  place  out  or  32  G.  3.  c  57* 
assign  over  such  apprentice  to  others,  and  it  is  proper  that  such  placing  enforced  with 
out  or  assignments  should  in  all  instances  be  under  the  inspection  and  wspect  to  •*- 
control  of  the  magistrates ;  and  it  is  fit  that  the  person  to  whom  such  »gnu>g  or  die* 
putting  out  or  assignment  shall  be  made  and  also  the  apprentice  shall  be  charging  Ap- 
made  subject  to  the  ordinary  jurisdiction  of  justices  of  the  peace,  with  p**0**6*** 
respect  to  masters  and  parish  apprentices ;  and  it  is  inexpedient  that  any 
master  or  mistress  should  in  any  way  discharge  or  dismiss  from  his 
or  her  service  any  parish  apprentice  without  the  consent  of  suchjustices; 
Be  it  therefore  enacted,  That  from  and  after  the  first  day  of  October  in 
the  year  one  thousand  eight  hundred  and  sixteen  it  shall  not  be  lawful 
for  any  master  or  mistress  to  put  away  or  transfer  any  parish  apprentice 
to  any  other,  or  in  any  way  to  discharge  or  dismiss  from  his  or  ner  ser- 
vice any  parish  apprentice  without  such  consent  of  justices  as  is  directed 
in  an  Act  passed  in  the  thirty-second  year  of  the  reign  of  his  present 
Majesty,  intituled  An  Act  for  the  further  Regulation  of  Parish  Apprentice* ; 
ana  that  no  settlement  shall  be  gained  by  any  service  of  such  apprentice, 
after  such  putting  away  or  transfer,  unless  such  service  shall  have  been 
performed  under  the  sanction  of  such  consent  as  aforesaid. 

X.  And  be  it  further  enacted,  That  any  person  or  persons  who  after  Penalty  on  dSa- 
the  first  day  of  October  in  the  year  one  thousand  eight  hundred  and  charging  Ajh 
sixteen  shall  put  away  or  transfer  any  parish  apprentice  to  another,  or  prentices  with- 
who  shall  in  any  way  discharge  or  dismiss  from  his  or  her  service  any  out  the  Content 
parish  apprentice  without  such  consent  as  aforesaid,  shall  forfeit  a  sum  of  Justices,  101. 
not  exceeding  ten  pounds  for  every  apprentice  so  transferred. 

XI.  And  whereas  the  salutary  provisions  enacted  by  an  Act  passed  in  indenture!  not 
the  forty-third  year  of  the  reign  of  her  Majesty  Queen  Elizabeth,  intituled  valid  unless  ap» 
An  Act  for  the  Relief  of  the  Poor,  are  frequently  evaded  in  the  binding  proved  by  Two 
out  of  poor  children,  and  the  premium  of  apprenticeship  or  a  part  Justices, 
thereof  is  clandestinely  provided  by  parish  officers,  who  arc  thus  enabled 

to  bind  out  such  poor  children  without  the  sanction  of  justices  of  peace ; 
Be  it  further  enacted,  That  after  the  said  first  day  of  October  no  indenture 
of  apprenticeship,  by  reason  of  which  any  expence  whatever  shall  at  any 
time  be  incurred:  by  the  public  parochial  funds,  shall  be  valid  and  effec- 
tual unless  approved  of  by  two  justices  of  the  peace  under  their  hands 
and  seals,  according  to  the  provisions  of  the  said  Act  and  of  this  Act. 

XII.  And  be  it  further  enacted,   That  all  penalties  and  forfeitures  Penalties  may 
hereby  imposed  for  any  offence  against  this  Act  shall  and  may  be  reco-  be  recovered  by 
vererl  by  information  before  any  two  justices  of  the  peace  of  the  county  InfiwmationjeVc* 
or  district  where  such  offence  shall  be  committed. 

XIII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  Justices  em- 
and  for  the  justices  before  whom  any  such  penalty  shall  be  recovered  to  powered  to  dis- 
direct  such  penalty,  after  deducting  the  necessary  costs  and  charges  «t-  pose  of  PenaL 
tending  any  information  and  the  proceedings  thereon,  to  be  paid  applied  ties. 

and  distributed  either  to  the  person  or  persons  giving  information  of  the 
offence  for  which  such  penalty  shall  fee  incurred,  or  to  the  overseer  of 
the  poor  of  the  parish  or  township  in  which  such  offence  shall  have  been 
committed,  or  by  the  officers  whereof  such  apprentice  shall  have  been 
bound,  for  the  use  of  the  poor  of  such  parish  or  township,  or  in  the  bind- 
ing of  the  apprentice  respecting  whom  such  offence  shall  be  committed 
to  any  other  person,  or  to  be  distributed  and  applied  for  any  one  or  more 
of  such  purposes  as  to  such  justices  shall  seem  meet. 

XIV.  And  be  it  further  enacted,  Tnat  in  case  of  non-payment  of  any  Recovery  of 
penalty  hereby  imposed,  the  same  shall  be  levied  by  distress  and  sale  of  Penalties. 
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Jfe,  XVI.     the  offender's  goods  and  chattels  by  warrant  under  the  hands  and  seals 

j^g  fl^-,,   tit   of  the  justices  Defbre  whom  such  offender  shall  have  been  convicted,  or 

°*  ^\L/   *  of  any  other  two  justices  of  the  peace  of  the  same  county  or  district ; 

c.  139.       and  for  want  0f  sucn  distress  such  offender  shall  be  committed  to  the 

^^^  ^'     common  gaol  or  house  of  correction  for  any  period  not  less  than  one 

nor  more  man  six  months,  to  be  appointed  by  the  justices  before  whom 

such  offender  shall  be  convicted. 

XV.  And  be  it  further  enacted,  That  the  conviction  of  all  offences 
against  this  Act  shall  be  in  the  form  following ;  (that  is  to  say). 

Form  of  Con-     <  T>E  it  Remembered,  That  on  the  day  of 

victim*  '        in  the  year  of  our  Lord  is  convicted 

*  before  us  of  his  Majesty  Ts  Justices  of  the 

*  Peace  for  the  county  of  upon  the  information  of 
4  for  that  \kere  state  the  Offence]  con- 
4  traryto  the  form  of  the  Statute  passed  in  the  fifty-sixth  of  the  reign 

*  of  his  Majesty  King  George  the  Third,  intituled  An  Act  to  regulate  the 
4  binding  of  Parish  Apprentices ;  and  for  which  offence  we  do  adjudge  that 
1  the  said  shall  forfeit  and  pay  the  sum  of 

4  to  be  paid  and  applied  as  follows  [here  state  the  AnpHca- 

4  tion  of  the  Penally] ;  and  in  case  such  penalty  shall  not  be  paid  oy  the 

*  said  or  levied  by  distress  upon 

'  goods  and  chattels,  within  days  from  the  date  of  this  con* 

4  viction,  we  adjudge  that  the  said  shall  be  im- 

*  prisoned  in  for  the  space  of 

'  Given  under  our  hands  and  seals  the  day  and  year  first 

'  above  mentioned/ 

^er5^j°tpay"      ^V*'  An^  De  ll  ^urtner  enacted,  That  in  case  any  person  convicted 
ff  j222b3l^  ^  an^  offence  against  this  Act  shall  not  pay  the  penalty  imposed  by 
"V*0**    such  conviction  within  one  calendar  month  next  after  such  conviction 
shall  take  place,  it  shall  be  lawful  to  and  for  the  justices  making  such 
conviction,  or  for  any  two  other  justices  of  the  county  or  district, 
to  issue  their  warrant  for  the  apprehending  and  imprisoning  of  such 
offender,  notwithstanding   such  offender   may  have  goods  or  chattels 
whereby  such-  penalty  might  have  been  levied. 
Fewer  of  Ap*         XVII.  And  ne  it  further  enacted,  That  any  person  or  persons  who  shall 
P**)*  be  dissatisfied  with  any  act  done  by  any  justice  or  justices  of  the  peace 

in  the  execution  of  this  Act,  may  appeal  against  the  same  to  any  court  or 
general  or  quarter  sessions  to  be  holden  for  the  county  within  which  such, 
act  shall  have  been  done,  within  three  calendar  months  after  the  fact  so 
complained  of,  upon  giving  notice  in  writing  to  such  justice  or  justices, 
and  also  to  the  person  or  persons  who  shall  be  interested  in  such  appeal, 
within  twenty-one  days  next  after  the  act  so  appealed  against  shall  have 
taken  place;  and  in  case  such  appeal  shall  be  against  any  conviction,  en- 
tering into  a  recognisance  with  two  sufficient  sureties)  before  any  justice 
of  the  peace  of  the  county  or  district  within  which  such  conviction  shall 
have  taken  place,  to  appear  at  such  general  or  quarter  sessions  to  abide 
the  judgment  of  the  court  upon  such  appeal,  and  to  par  the  costs  which 
may  be  awarded  thereon ;  and  that  it  snail  and  may  be  lawful  to  and  for 
the  justices  at  such  sessions  to  bear  and  determine  the  matter  of  such 
appeal,  and  to  award  costs  therein  as  they  in  their  discretion  shall  think 
fit;  and  aH  such  appeals  shall  be  to  the  sessions  of  the  county  within 
which  the  act  appealed  against  shall  have  taken  place,  and  not  to  any 
district  or  liberty  within  the  same. 
Power  of  Over-  XVIII.  And  be  it  further  enacted,  That  the  provisions  and  penalties 
seen  extended  herein  contained  respecting  overseers  of  the  poor  shall  be  deemed  to  ex- 
to  Churchwar-  tend  to  all  churchwardens  having  the  power  and  authority  of  overseers  of 
dent,  the  poor ;  and  mat  all  the  provisions  herein  mentioned  and  contained 

respecting  any  parish  or  place  shall  extend  to  any  incorporated  or  other 
district  for  the  maintenance  of  the  poor;  and  that  the  officers  of  any 
such  district  having  power  to  bind  apprentices,  shall  be  subject  to  ajl  the 
rules  regulations  ana  penalties  herein  mentioned  and  contained  respect- 
ing-overseers  of  the  poor. 
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[  No.  XVIL  ]     1  &  2  Geo,  IV.  c.  32.— An  Act  for  declaring    *°'  XVA?# 
valid  certain  Indentures  of  Apprenticeship  and  Certtfi-        J*q& 
cates  of  Settlements  of  poor  Persons  in  England. — [28th 
May  1821.] 

WHEREAS  in  divers  parishes,  townships,  hamlets,  chapelries,  and    1  &  2  Geo.  IV. 

places  in  England  for  a  lone  period  of  time  only  one  churchwarden  c.  32. 

or  chapelwarden  has  been  annually  appointed  where  two  or  more  church- 
wardens or  chapelwardens  had  formerly  been  appointed  for  each  of  such 
parishes,  townships,  hamlets,  chapelries,  or  places :  And  whereas  divers 
indentures  for  the  binding  of  parish  apprentices  and  certificates  of  the. 
settlements  of  poor  persons,  which  may  have  been  executed  and  signed 
by  such  single  churchwarden  or  chapelwarden  acting  in  and  for  a  parish, 
township,  hamlet,  or  place,  for  which  formerly  two  or  more  churchwardens 
or  chapelwardens  had  been  appointed,  may  on  that  account  if  contested 
in  a  court  of  law  be  deemed  to  be  null  and  void:  And  whereas  much 
litigation  has  recently  arisen  between  parishes  owing  to  the  discovery  of 
such  defect  as  above-mentioned  in  the  appointment  of  churchwardens 
and  chapelwardens;  and  it  would  tend  to  prevent  future  litigation  if 
such  indentures  and  certificates  as  before-mentioned  were  in  certain 
cases  declared  to  be  Valid  and  effectual:  May  it  therefore  please  your 
Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spi- 
ritual and  Temporal,  and  Commons,  in  this  present  Parliament  assembled* 
and  by  the  authority  of  the  same*  That  from  and  after  the  passing  of  this  Certain  Inden- 
Act  all  indentures  for  the  binding  of  parish  apprentices,  and  certificates  turesandCerti- 
uftbe  settlement  or  settlements  of  poor  persons,  which  have  been  pre-  ficatesof  SetUe- 
vious  to  the  passing  of  this  Act  executed  or  signed  by  one  churchwarden  ment  declared 
or  chapelwarden,  acting  or  purporting  to  Act  in  the  capacity  of  church-  valid. 
warden  or  churchwardens  chapelwarden  or  chapelwardens*  for  any  parish, 
township,  hamlet,  chapelry,  or  place  in  England,  for  which  two  church- 
wardens or  chapelwardens  had  formerly  been  appointed,  shall  be  deemed 
and  taken  to  be  as  good  and  effectual  to  all  intents  and  purposes  as  if 
the  same  indentures  or  certificates  had  been  executed  by  one  or  more 
churchwarden  or  chapelwarden  churchwardens  or  chapefaaVcfens  legally 
appointed ;  any  law,  statute,  usage,  or  custom  to  the  contrary  notwitrw 
standing. 

II.  Provided  always,  and  be  it  further  enacted  and  declared,  That  no-    Not  to  affect 
thitig  in  this  Act  contained  shall  be  construed  to  affect  or  set  aside  any    Decisions  al- 
decision  or  judgment  made  or  given  in  any  court  of  judicature  respecting   ready  made, 
any  such  indentures  or  certificates,  or  to  alter  impeach  or  affect  the 
settlement  of  any  person  for  whose  removal  any  order  of  justices  shall 
have  been  duly  made  previous  to  the  passing  of  thiB  Act,  or  to  legalize 
or  make  valid  any  indentures  or  certificates  to  be  signed  or  executed,  as 
herein-before  mentioned  after  the  passing  of  this  Act. 


[  No.  XY1II.  ]  4  Geo.  IV.  c.  29.— An  Act  to  increase  the 
Power  of  Magistrates,  in  Cases  of  Apprenticeship^.— 
[23d  May  1623.] 

WHEREAS  by  an  Act  made  in  the  twentieth  year  of  the  reign  of  his 

Majesty  King  George  the  Second,  intituled  An  Act  for  the  better  20G.  2,  c.19, 
adjusting  and  more  easy  Recovery  of  the  Wages  of  certain  Servants,  and  for 
the  better  Regulation  of  such  Servants,  and  of  certain  Apprentices,  it  is, 
anions  other  wings,  enacted  and  provided,  that  it  shall  and  may  be  lawful 
to  ana  lor  any  two  or  more  justices  of  the  peace,  upon  any  complaint  or 
application  by  any  apprentice  put  out  by'the  parish,  or  any  other  appren- 
tice, upon  whose  binding  out  no  larger  a  sum  than  five  pounds  of  lawful 
British  money  was  paid,  touching  or  concerning  any  misusage,  refusal 
of  necessary  provision  cruelty  or  other  ill  treatment  of  or  towards  such 
apprentice,  by  bis  or  her  master  or  mistress,  to  summon  such  master  or 
Vol.  VII.  •  F 
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No.  XVIII.    mistress  to  appear  before  such  justices,  at  a  reasonable  time  to  be  named 
4  On  IV      m  8Ucn  8umnions  5  *nd  sucn  justices  shall  and  may  examine  into  the 
on  matter  of  such  complaint,  and  upon  proof  thereof  made  upon  oath  to 

c.  89.  thejr  satisfaction,  (whether  the  roaster  or  mistress  be  present  or  not,  if 
y^Y^*S  service  of  the  summons  be  also  upon  oath  proved,)  the  said  justices  may 
discharge  such  apprentice,  by  warrant  or  certificate  under  their  hands  and 
seals,  for  which  warrant  or  certificate  no  fees  shall  be  paid ;  and  it  is  also 
enacted,  that  it  shall  and  may  be  lawful  to  and  for  such  justices,  upon 
application  or  complaint  made  upon  oath,  by  any  master  or  mistress 
against  any  such  apprentice,  touching  or  concerning  any  misdemeanor 
miscarriage  or  ill  behaviour  in  such  his  or  her  service,  (which  oath  such 
justices  are  hereby  empowered  to  administer,)  to  hear  examine  and  deter- 
mine the  same,  and  to  punish  the  offender  by  commitment  to  the  house 
of  correction,  there  to  remain  and  be  corrected  and  held  to  hard  labour 
for  a  reasonable  time,  nut  exceeding  one  calendar  month,  or  otherwise 
by  discharging  such  apprentice  in  manner  and  form  before-mentioned  : 
33  G.  3.  c.  55.    And  whereas  by  another  Act  made  in  the  thirty-third  year  of  the  reign 

of  his  late  Majesty  King  George  the  Third,  intituled  An  Act  to  authorize 
Justices  of  the  Peace  to  impose  Fines  upon  Constables  Overseers  and  other 
Peace  and  Parish  Officers,  for  Neglect  of  Duty,  and  on  Masters  of  Appren- 
tices for  ill  Usage  of  such  their  Apprentices,  and  also  to  make  Provision  for 
the  Execution  of  Warrants  of  Distress  granted  by  Magistrates,  it  is  enacted, 
that  it  shall  and  may  be  lawful  for  any  two  or  more  of  his  Majesty's 
justices  of  the  peace,  assembled  at  any  special  or  petty  sessions  of  the 
peace,  upon  complaint  made  to  them  upon  oath,  by  or  on  the  behalf  of 
any  apprentice  to  any  trade  or  business  whatsoever,  whether  bound  ap- 
prentice by  any  parish  or  township,  or  otherwise,  (provided  that  not  more 
than  the  sum  often  pounds  be  paid  upon  the  binding  of  such  apprentice), 
against  his  or  her  master  or  mistress,  of  any  ill  usage  of  such  apprentice 
by  such  master  or  mistress,  (such  master  or  mistress  having  been  duly 
summoned  to  appear  and  answer  such  charge  or  complaint,)  to  impose, 
upon  conviction,  any  reasonable  fine  or  fines  not  exceeding  the  sum  of 
forty  shillings  upon  such  master  or  mistress  respectively,  as  a  punishment 
for  such  ill  usage;  and  by  warrant  under  the  hands  and  seals  of  any  two 
or  more  of  such  justices  assembled  at  any  such  special  or  petty  sessions 
as  aforesaid,  to  direct  such  fine  or  fines,  if  not  paid,  to  be  levied  by  distress 
and  sale  of  the  geods  and  chattels  of  the  person  or  persons  so  offending, 
rendering  the  overplus  (if  any)  after  deducting  the  amount  of  such  fine 
or  fines,  and  the  charges  of  such  distress  and  sale,  to  such  offender  or 
offenders :  And  whereas  it  is  expedient  that  the  provisions  of  the  said  Act 
should  !>e  extended  to  apprentices  upon  whose  binding  out  a  larger  sum 
than  five  pounds  or  ten  pounds  respectively,  as  mentioned  in  the  said 
Acts,  was  paid :  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by. 
Recited  Acts  to  the  authority  of  the  same,  That  from  and  after  the  first  day  of  August  one 
extend  to  Ap-  thousand  eight  hundred  and  twenty-three,  the  provisions  of  the  said  recited 
prentices  bound  Acts,  so  far  as  the  same  relate  to  apprentices,  shall  extend  and  be  deemed 
out  at  no  luger  ana«  construed  to  extend  to  all  apprentices  upon  whose  binding  out  no 
Sum  then  Z5*.     j^       a  8Um  than  twenty.five  pounds  of  lawful  British  money  was  or 

shall  be  paid ;  any  thing  contained  in  the  said  Acts,  or  either  of  them,  to 

the  contrary  thereof  in  anywise  notwithstanding. 

Justices  may  or-       II.  And  be  it  further  enacted,  That  from  and  after  the  first  day  of 

der  Premium  to  August  one  thousand  eight  hundred  and  twenty-three,  it  shall  and  may 

be  refunded.       be  lawful  for  any  two  or  more  of  his  Majesty's  justices  of  the  peace,  in 

any  case  where  they  shall  direct  any  apprentice  or  apprentices  to  be  dis- 
charged under  and  by  virtue  of  the  said  recited  Acts  or  of  this  Act,  to 
take  into  consideration  the  circumstances  under  which  such  apprentice  or 
apprentices  shall  be  so  discharged,  and  to  make  an  order  upon  the  master 
or  mistress  of  such  apprentice  or  apprentices  to  refund  all  or  amy  part  of 
the  premium  or  premiums  which  may  have  been  or  shall  be  paid  upon 
the  binding  or  placing  out  of  such  apprentice  or  apprentices,  as  such 
justices  in  their  discretion  shall  see  fit;  and  in  case  any  sum  or  sums  of 
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money  which  shall  be  so  ordered  to  be  refunded  by  such  master  or  mis-    No.  XVJIL 
tress,  shall  be  neglected  to  be  paid  to  the  person  or  persons  directed  in     a  q^  iy 
any  $ucb  order  to  receive  the  same,  it  shall  and  may  be  lawful  for  such  pQ 

two  or  more  justices,  in  petty  sessions,  by  warrant  under  their  hands  and  k  c*  ™* 
seals,  to  levy  the  same  upon  the  goods  and  chattels  of  such  roaster  or 
mistress,  with  the  costs  and  charges  of  levying  such  distress,  rendering 
the  overplus  of  the  sale  of  such  goods  and  chattels,  upon  demand,  to 
such  master  or  mistress;  and  in  case  there  shall  not  be  sufficient  goods 
and  chattels  whereon  to  levy  the  same,  then  it  shall  and  may  be  lawful 
for  such  justices  to  commit  such  offender  or  offenders  to  the  house  of 
correction,  for  any  time  not  exceeding  two  months,  unless  the  sum  or 
sums  ordered  to  be  refunded,  with  all  costs,  shall  be  sooner  paid  and 


III.  And  be  it  further  enacted,  That  the  said  recited  Acts  and  all  and  Recited  Acts  to 

every  tbe  powers  and  provisions  thereof  (save  and  except  such  parts  thereof  continue  in 

as  are  -varied  altered  or  repealed),  shall  be  as  good  valid  and  effectual  for  force,  except  as 

carrying  this  Act  into  execution  as  if  the  same  had  been  repeated  in  this  herein  altered. 
Act. 
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PART  VI. 

CLASS  HI. 


Banks  Destroying,  and  other  Trespasses. 

9.  [  No*  I.  ]     10  Geo.  II.  c.  32. — An  Act  for  continuing, 

&c.  *  *  *  *  anfl  for  t!)e  more  effectual  Vuni*i)ment  of  $** 
*on*remobing  ang  JHateriab  utfett  for  touring  jnar*i)  or  £ea 
TOall*.  *  *  *  *  (1.) 

10  Geo.  II.      V.  '  AND  whereas  it  frequently  happens,  that  many  idle  and  disorderly 
c  32.  *         persons  employed  in  fishing  boats,  and  others  residing  near  the 

*  sea  coasts,  do  unlawfully  and  maliciously  cut  off  draw  up  Dura  and 
'  destroy  the  piles  which  are  drove  into  the  marsh  or  sea  walls  and  banks, 

*  whereby  the  chalk  and  other  materials  used  for  securing  the  said  walls 
'  and  banks  fall  away,  and  oftentimes  take  away  the  said  chalk  and  other 
'  materials  used  for  that  purpose,  and  thereby  frequent  inundations  hap- 

*  pen  to  the  lands  lying  within  the  said  walls  and  banks,  to  the  great  loss 
'  and  damage  of  the  owners  and  occupiers  of  the  said  lands;'  For  remedy 

Files  Chalk  thereof,  be  it  therefore  further  enacted  by  the  authority  aforesaid,  That  if 
Ac,  used  for  any  person  or  persons  shall  at  any  time  or  times  hereafter  unlawfully  cut 
the  Security  of  on  draw  up  or  remove  and  carry  away  any  piles  chalk  or  other  materials 
Marines,  not  to  which  are  or  at  any  time  hereafter  shall  be  driven  into  the  ground,  and 
be  removed,         used  for  the  securing  any  marsh  or  sea  walls  or  banks,  in  order  to  prevent 

the  lands  lying  within  the  same  from  being  overflowed  and  damaged,  it 
shall  and  may  be  lawful  to  and  for  any  one  or  more  of  his  Majesty  s  jus- 
tices of  the  peace  residing  near  the  place  where  the  said  offence  or  offences 
shall  be  committed,  and  such  justice  or  justices  is  and  are  hereby  respec- 
tively authorized  and  required,  upon  complaint  or  information  upon  oath 
of  such  offence  (which  oath  or  oaths  such  justice  or  justices  is  and  are 
hereby  empowered  to  administer),  to  summon  the  party  or  parties  so 
complained  of,  or  to  issue  his  or  their  warrant  or  warrants  to  apprehend 
and  bring  before  him  or  them  the  person  or  persons  so  accused  complained 
of  or  suspected;  and  upon  his  her  or  their  appearance  or  neglect  to  appear 
to  proceeu  to  examine  the  matter  of  fact  with  which  he  she  or  they  are 
charged,  and  upon  due  proof  thereof  made,  either  by  confession  of  the 
party  or  parties  so  accused  or  upon  the  oath  or  oaths  of  one  or  more 
credible  witness  or  witnesses  to  determine  the  same,  and  to  convict  the 
on  Forfeiture  of  offender  or  offenders ;  and  every  person  offending  herein  and  being  thereof 
20/.  to  be  levied  convicted  as  aforesaid  shall  forfeit  and  pay  the  sum  of  twenty  pounds, 
by  Distress)         one  moiety  thereof  to  the  informer  and  the  other  moiety  to  the  overseer 

of  and  fur  the  use  of  the  poor  of  the  parish  wherein  such  offence  shall  be 

committed ;  the  same  to  be  levied  by  distress  and  sale  of  the  offender's 

goods  and  chattels,  together  with  the  charges  of  such  distress  and  sale, 

or  Imprison-        rendering  the  overplus  (if  any  be)  to  the  owner  or  owners  thereof;  and  for 

ment  for  six        want  of  sufficient  distress  the  said  justice  or  justices  are  hereby  required 

Months.  to  commit  the  person  or  persons  convicted  as  aforesaid  to  the  house  of 

correction,  there  to  remain  and  be  kept  at  hard  labour  for  the  space  of 
six  months.  ((i.) 

(i.)  For  other  parts  see  Vol.  V. 

(2.)  For  the  Statutes  which  render  certain  Acts  connected  with  this  subject  Felony,  vide  Part  V. 
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[  No.  II.  ]   1  Geo.  IV.  c.  56. — An  Act  for  the  summary  Pu-       No.  II. 

nishment,  in  certain  Cases,  of  Persons  wilfully  or  ma-  i  Geo.  IV, 
liciously  damaging  or  committing  Trespasses  on  public       c.  56*. 

or  private  Property.— [15* h  July  1820.]  Uy^/ 

^WHEREAS  it  is  expedient  that  a  more  summary  mode  than  now  by      1  Geo.  IV. 

law  exists  of  repressing  and  obtaining  satisfaction  for  damages  to         «•  56". 
buildings  fences  land  growing  crops  and  other  real  and  personal  property, 
whether  of  a  private  or  public  nature,  by  wilful  and  malicious  trespassers 
and  other  wrongdoers  should  be  provided ;  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the  Justices  to 
passing  of  this  Act,  if  any  person  or  persons  shall  wilfully  or  maliciously  award  Satirfao 
do  or  commit  any  damage  injury  or  spoil  to  or  upon  any  building  fence  tion  **  "HAd 
hedge  gate  stile  guide  post  mile  stone  tree  wood  underwood  orchard  D»m*g**  done 
garden  nursery  ground  crops  vegetables  plants  land  or  ether  matter  or  *°  BuM"1*** 
thing  growing  or  being  thereon,  or  to  or  upon  real  or  personal  property  of  *&  °^?L 
any  nature  or  kind  soever,  and  shall  be  thereof  convicted  within  four  J*?00  /?£?** 
calendar  months  next  after  the  committing  of  such  injury,  before  any      *"*  ^"^ 
justice  of  the  peace  for  the  county  riding  division  city  town  or  place 
where  such  offence  shall  have  been  committed,  either  by  the  confession  of 
the  party  offending  or  by  the  oath  of  one  or  more  credible  witness  or 
witnesses,  or  of  the  party  aggrieved  in  the  premises,  wjiich  oath  such 
justice  is  hereby  empowered  to  administer,  every  person  so  offending  and 
being  thereof  convicted  as  aforesaid  shall  forfeit  and  pay  to  the  person  or 
persons  aggrieved  such  a  sum  of  money  as  shall  appear  to  such  justice 

Application  of 
but  in  case  such  conviction  shall  take  place  on  the  sole  evidence  of  the  Money 
the   party   aggrieved,,  then  and  in  sucn  case  such  satisfaction   and  awarded, 
compensation  shall   be  paid  to  the  overseer  or  overseers  of  the  poor 
of  the  parish  township  or  place  where  the  offence  was  committed, 
ox  if  the  conviction  snail  take  place  in  Ireland,  then  such  satisfac* 
lion  and  compensation  shall  be  paid  to  the  governor  of  the    fever 
hospital  or  infirmary  of  the  county  city   town  or  place   where  the 
offence  shall  have  been  committed,  to  be  by  him  or  them  applied  for  the 
jrelief  and  maintenance  of  the  poor  thereof,  or  of  the  establishment  of 
such  fever  hospital  or  infirmary ;  and  in  default  of  payment  of  the  sum  {?  default  of 
of  money  in  which  the  offender  or  offenders  shall  have  been  so  convicted  J2J,lellt,  ?!" 
as  aforesaid  immediately,  or  within  such  time  as  the  justice  shall  appoint        e^°i 
at  the  time  of  conviction,  together  with  all  costs  charges  and  expences  commined#. 
attending  the  conviction,  such  justice  shall  and  may  commit  such  of- 
fender or  offenders  to  the  common  gaol  or  house  of  correction,  there  to  be 
kept  to  hard  labour  for  any  time  not  exceeding  three  calendar  months, 
unless  such  penalty  costs  and  charges  shall  be  sooner  paid  and  satisfied  :  -     . 

Provided  always,  that  if  any  such  damage  injury  or  spoil  5- hall  have  been  in  SjJ^L^11 
done  or  committed  as  aforesaid  to  or  upou  any  church  chapel  bridge  !JL  fHiw'i© 
huiJding  common  way  or  other  property  whatsoever,  whether  real  or  per-  ^  infant 
sonaJ,  of  a  public  nature  or  wherein  any  public  right  is  concerned,  it  snail  the  other  to  the 
or  may  be  lawful  to  and  for  any  such  justice  to  proceed  against  and  p^  of  thc 
convict  the  offender  or  offenders  within  the  time  aforesaid  and  in  the  Parish. 
manner  aforesaid  in  any  sum  not  exceeding  five  pounds,   as  to  such 
justice  shall  seem  just  and  reasonable,  at  the  instance  and  upon  the 
information  of  any  person  prosecuting  such  offender  or  offenders,  and  to 
order  and  direct  one  moiety  of  the  sum  to  be  paid  for  such  offence  to  be 
paid  to  the  person  so  prosecuting,  and  the  other  moiety  to  and  for  the  use 
of  the  poor  of  the  parish  township  or  place  where  the  offence  shall  have 
been  committed ;  and  in  default  of  payment  of  the  sum  in  which  any  such 
offender  or  offenders  shall  have  been  so  convicted  as  aforesaid,  together 
with  all  costs  charges  and  expences  attending  such  conviction  as  aforesaid, 
such  justice  shall  and  may  commit  such  offender  or  offenders  to  the  com- 
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mon  gaol  or  house  of  correction,  there  to  be  kept  to  hard  labour  for  any 
time  not  exceeding  three  calendar  months,  unless  such  penalty  costs  and 
charges  shall  be  sooner  paid  and  satisfied. 

II.  Provided  always,  and  be  it  enacted,  That  if  any  male  person  or 
persons  under  the  age  of  sixteen  years  shall  offend  against  any  of  the  pro* 
visions  of  this  Act,  it  shall  be  lawful  for  die  justice  before  whom  he  or 
they  shall  have  been  convicted,  in  default  of  payment  of  the  sum  of  money 
awarded  against  him  or  them  by  the  said  justice,  together  with  all  costs 
charges  and  expences  attending  such  conviction,  immediately,  or  within 
such  time  as  the  justice  shall  appoint  at  the  time  of  conviction,  to  commit 
such  offender  or  offenders  to  the  house  of  correction,  there  to  be  corrected 

.  and  imprisoned  and  kept  to  hard  labour  for  any  term  not  exceeding  six 
weeks. 

III.  And  for  the  more  easy  bringing  of  offenders  against  this  Act  to 
justice  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and  for 
any  constable  or  other  peace  officer,  and  to  and  for  the  owner  or  owners 
of  any  property  so  damaged  injured  or  spoiled,  and  to  and  for  his  her  or 
their  servant  or  servants  or  other  person  or  persons  acting  by  or  under 
his  her  or  their  authority,  and  to  and  for  such  person  or  persons  as  he  she 
or  they  may  call  to  his  her  or  their  assistance,  without  any  warrant  or 
other  authority  than  by  this  Act,  to  seize  apprehend  and  detain  anyperson 
or  persons  who  shall  have  actually  commuted  or  be  in  the  act  or  com- 
mitting any  offence  or  offences  against  any  of  the  provisions  of  this  Act, 
and  to  take  him  her  or  them  before  any  justice  of  the  peace  for  the 
county  city  or  place  where  the  offence  or  offences  shall  be  committed; 
and  such  justice  is  hereby  empowered  and  required  to  proceed  and  act 
with  respect  to  such  offender  or  offenders  in  manner  by  this  Act  directed. 

IV.  And  for  the  more  easy  and  speedy  conviction  of  offenders  against 
this  Act  be  it  further  enacted,  That  every  justice  of  the  peace  before 
whom  any  person  or  persons  shall  be  convicted  of  any  offence  against 
this  Act  shall  and  may  cause  the  conviction  to  be  drawn  up  in  the  fol- 
lowing form  of  words  or  in  any  form  of  words  to  the  same  effect  as  the 
case  snail  happen ;  videlicet, 

4  TJE  it  Remembered,  That  on  the  day  of 

'  in  the  year  of  our  Lord  A.  B.  is 

*  convicted  by  and  before  me  one  of  his 

*  Majesty's  Justices  of  the  Peace  for  the  county  of  [or,  riding 
'  division  city  town  or  place  an  the  case  may  be],  for  that  the  said 

'  [here  state  the  Offence  and  the  rime  and  Place  when  and  where 

4  the  same  was  committed],  contrary  to  the  statute  made  in  the  first  year  of 
'  the  reign  of  King  George  the  Fourth,  intituled  An  Act  [here  set  forth 
4  the  Title  of  this  Act],  and  I  the  said  Justice  do  hereby  adjudge  and  deter- 
'  mine  that  the  said  shall  for  his  said  offence  forfeit  and  pay 

*  the  sum  of  lawful  money  of  Great  Britain  [or,  of  Ireland, 
4  if  the  same  offence  shall  be  there  committed],  and  do  order  that  the 
4  same  shall  forthwith  be  paid  by  him  [here  direct  the  Payment  according 
4  to  the  Act.]  Given  under  my  hand  and  seal  the  day  and  year  first  above 

*  written.' 

V.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and 
for  any  person  or  persons  so  convicted  by  any  justice  of  the  peace  as 
before  mentioned  of  any  offence  or  offences  against  this  Act,  to  appeal  to 
the  justices  of  the  peace  assembled  at  the  general  quarter  sessions  or 
general  sessions  to  be  holden  for  the  county  riding  division  city  town  or 
place  where  such  conviction  shall  be  made  next  after  seven  days  from  the 
time  of  such  conviction,  on  giving  immediate  notice  of  such  appeal  and  of 
the  matters  thereof,  and  finding  sufficient  security  to  the  satisfaction  of 
such  justice  for  prosecuting  the  said  appeal  with  effect  and  abiding  the 
determination  of  the  court  therein ;  and  such  justices  in  such  general 
quarter  sessions  or  general  sessions  shall  hear  and  determine  the  matter 
of  such  appeal,  and  may  either  confirm  or  quash  and  annul  the  said  con- 
viction and  award  6uch  costs  to  either  party  as  to  them  the  said  justices 
•shall  seem  just  and  reasonable;  and  the  decision  of  the  said  justices 
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therein  shall  be  final  binding  and  conclusive;  and  no  proceedings  to  be        No.IL 
had  ot  taken  in  pursuance  of  this  Act  shall  be  quashed  or  vacated  for       n       jy 
want  of  form  only,  or  be  removed  by  certiorari  or  any  other  writ  or  process    *  tre0,  * *• 
whatsoever  into  any  of  his  Majesty's  courts  of  record  at  Westminster  or        c*  5& 
elsewhere,  any  law  or  statute  to  the  contrary  thereof  in  anywise  not-     y^  y^  * 
withstanding ;  and  if  upon  the  hearing  of  any  such  appeal  the  judgment 
of  the  justice  before  whom  any  appellant  shall  have  been  convicted 
shall  be  confirmed,  such  appellant  shall  forthwith  pay  the  penalty  and 
costs  awarded  to  be  paid  by  such  appellant,  or  in  default  thereof  shall  be 
immediately  committed  by  the  said  court  to  the  common  gaol  or  house 
of  correction,  there  to  remain  for  any  time  not  exceeding  six  calendar 
months  unless  such  penalty  and  costs  shall  be  sooner  paid. 

VI.  And  be  it  further  enacted,  That  nothing  in  this  Act  contained  shall  Not  totffect 
repeal  or  affect  any  Act  or  Acts  now  in  force,  whereby  any  person  or  *"y  Act  as  to 
persons  may  be  subject  to  punishment  for  wilful  ancf  malicious  acts  of  j^^hment  ftr 
trespass  to  any  property  either  public  or  private,  or  shall  extend  to  any  '^reiPil,» 
case  of  wilful  or  malicious  mischief  or  trespass  to  private  property  in  nar LJ°  exten* 
which  the  damage  Claimed  shall  exceed  the  sum  of  five  pounds,  or  to  any  tl2?t?Km* 
case  wherein  it  shall  appear  to  the  satisfaction  of  the  justice  or  justices  pf1^^ 
before  whom   the  complaint  ts  made  that  the  party  trespassing  acted      8    ' 
under  a  fair  and  reasonable  supposition  that  he  had  a  right  to  do  the  act 

to  the  property  in  respect  whereof  the  trespass  was  committed  or  alleged 
to  have  been  committed,  or  to  do  or  commit  the  act  complained  of; 
ot  shall  have  committed  such  trespass  in  hunting,  or  being  a  qualified 
person  and  having  duly  obtained  his  certificate  authorising  him  to  kill 
same  shall  have  committed  the  injury  complained  of  in  the  pursuit  of  any 
£ind  of  game. 

VII.  Provided  always  and  be  it  enacted,  That  in  case  any  person  or  Convictions  un» 
•persons  shall  be  convicted  of  any  offence  against  this  Act  before  any  d0r  this  Art  *• 
justice  of  the  peace,  on  the  complaint  or  information  of  any  person  or  ***  "^ otner 
persons,  or  public  or  private  property  having  been  so  injured  damaged  or  *xuta  5jLtha 
•spoiled,  and  shall  have  paid  the  penalty  costs  and  charges  under  such  "ame  °™llce' 
conviction,  or  shall  have  suffered  the  imprisonment  awarded  for  non- 
payment thereof,  then  and  in  every  such  case  such  conviction  shall  and 

may  be  pleaded  in  bar  of  any  action  suit  or  information  that  sliall  be 
commenced  instituted  or  prosecuted  for  such  and  the  same  offence  in 
any  court  whatsoever. 

VIIL  And  be  it  further  enacted,  That  this  Act  shall  be  in  force  in  Act  to  extend 
Emgiand  and  Ireland,  and  not  in  any  other  part  of  the  United  Kingdom,    onlv  toEqgta 

mm  Inland* 
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Bastards. 

9.         [  No.  I.  ]     18  Eliz.  c.  3. — An  Act  for  setting  the   Poor 

to  work,  and  for  the  avoiding  of  Idleness. 

16  Hit.  c.  3.  JUSTICES  of  peace  shall  order  the  punishment  of  the  mother  and 
**  reputed  father  of  a  bastard,  &c.  A  rogue  shall  be  conveyed  from 
constable  to  constable  until  he  come  to  the  gaol.  A  stock  to  set  the  poor 
on  work  shall  be  provided  in  every  city  and  town  corporate.  Houses  of 
Correction  shall  be  assigned  in  every  county.  Lands  holden  in  socage 
may  during  twenty  years  be  given  towards  the  maintenances  of  houses  of 
correction  and  stocks  for  the  poor.    EXP. 

II.  Concerning  bastards  begotten  and  born  out  of  lawful  matrimony, 
(1.)  (an  offence  against  God's  law  and  man's  law)  the  said  bastards  being 
now  left  to  be  kept  at  the  charges  of  the  parish  where  they  be  born,  to  the 
great  burden  of  the  same  parish,  and  in  defrauding  of  the  relief  of  the  im- 
potent and  aged  true  poor  of  the  same  parish,  and  to  the  evil  example  and 
encouragement  of  lewd  life :  (?)  It  is  ordained  and  enacted  by  the  autho- 
rity aforesaid,  That  two  justices  of  the  peace  (whereof  one  to  l>c  of  the 

quorum)  in  or  next  unto  the  limits  where  the  parish  church  is,  (9.)  within 

-  ■      — .  -  -   _ — ^^..  .—  _  .  .  | 

(1.)  The  child  of  a  woman  divorced  a  mens  et  husband  could  be  the  father  of  the  child  of  which 
thoro  is  presumed  to  be  a  bastard :  St.  Georgt*s  the  wife  is  delivered,  whether  arising  from  his  being 
and  9c  Margaret's,  Westminster,  1  Salk.  123.  In  under  the  age  of  puberty,  or  from  his  labouring 
other  cases  the  legitimacy  of  a  child  born  of  a  mar-  under  disability  occasioned  by  natural  infirmity,  or 
ried  woman,  although  living  separately  from  her  from  the  length  of  time  elapsed  since  his  death, 
husband,  is  presumed;  but  non-access  may  be  are  grounds  on  which  the  illegitimacy  of  the  child 
proved :  and  the  old  notion  that  a  child  cannot  be  may  be  founded :  that  on  the  ground  of  improba- 
a  costard,  if  the  parents  were  within  the  four  seas,  bility,  however  strong,  they  should  not  venture  to 
%  completely  exploded.  The  wife  cannot  be  a  proceed ;  but  only  such  as  shewed  abtolute  phy- 
witness  to  prove  the  non-access ;  R.  v.  Reading,  sical  impossibility :  that  the  general  presumption 
2  sets.  ca.  175 :  but  where  it  was  stated  that  it  would  prevail,  except  a  case  of  plain,  natural  im- 
appeared  on  the  examination  of  the  mother,  and  possibility  were  shewn  \  and  to  establish  as  an 
on  rthtr  prw^that  the  husband  had  no  access,  the  exception  the  case  of  such  extreme  impossibility 
order  was  held  good  ;  as  other  proof  must  be  in-  as  the  present  could  not  do  harm."  R.  v.  Lufle, 
tended  legal  proof:  R.  v.  Bedall ;  And.  8.  But  it  8  East.  193.— The  exception  in  the  above  case 
is  very  objectionable  to  support  a  Judgment  ob-  was  certainly  one  upon  the  justness  of  which  no 
tained  upon  evidence,  some  part  of  which  is  legal  doubt  could  be  entertained :  but  it  is  to  be  recot- 
and  other  part  objectionable ;  unless  it  can  be  lected  that  the  introduction  of  exceptions  in  ex- 
distinctly  ascertained  that  the  same  conclusion  treme  and  favourable  cases  is  often  calculated  to 
must  have  been  come  to  if  the  objectionable  evi-  affect  the  certainty  and  stability  of  a  rule ;  and  it 
dence  had  not  been  given ;  and  it  is  in  most  cases  certainly  would  be  very  inconvenient  to  admit  of 
manifestly  impossible  to  distinguish  the  particular  particular  inquiries  as  to  the  actual  tact  of  filiation, 
impression  made  by  any  particular  part  of  the  when  the  question  of  physical  impossibility  may 
evidence  adduced  in  support  of  any  given  fart  as  come  to  be  a  matter  of  critical  nicety.  If  a  man 
detached  and  separate  from  the  other  evidence  marries  a  woman  whom  he  had  never  before  seen, 
offered  for  the  same  purpose  ;  and  in  the  imme-  at  however  short  a  period  previous  to  the  birth, 
diate  question,  the  single  impression  of  the  inad-  the  legitimacy  of  the  child  is  a  settled  point  of 
missible  evidence  of  the  wife,  if  believed,  would  law,  notwithstanding  the  impossibility  of  the  un- 
necessarily be  more  effective  than  that  of  all  other  puted  filiation. 

witnesses  (not  going  to  remoteness  of  situation  ex-  (9.)  Queere,  Is  this  essential,  or  only  directory : 

eluding  the  possibility  of  acceta)  together.  Where  Vide  R.  v.  Skinn,  1  Bott.  476.    As  to  whether, 

the  husband,  after  an  absence  of  some  yean,  return-  there  is  any  authority  when  the  child  is  born  in 

ed  a  fortnight  before  the  birth  of  the  child,  the  an  extra-parochial  place :   R.  r.  Baker,  1  Bott. 

order  was  held  good,  and  per  curiam — "  Circum-  476*. 
stances  which  shew  a  natural  impossibility  that  the 
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which  parish  such  bastard  shall  be  born,  (3.)  upon  examination  of  the 

cause  and  circumstance)  (4.)  shall  and  may  by  their  discretion  (5.)  take 

order  (6.)  as  well  for  the  punishment  of  the  mother  and  reputed  father  of 

such  bastard  child,  as  also  for  the  better  relief  of  every  such  parish  in  part 

or  in  all;  (3)  and  shall  and  may  likewise  by  like  discretion  take  order  for 

the  keeping  of  every  such  bastard  child,  by  charging  such  mother  (7.)  or  A  Proriaon  for 

reputed  father  with  the  payment  of  money  weekly,  or  other  sustentation  the  taping  of 

for  the  relief  of  such  child,  in  such  wise  as  they  shall  think  meet  and  con-  Bastarda. 

▼enient :  (8.)  (4)  And  if  after  the  same  order  by  them  subscribed  under 

their  hands,  any  the  said  persons,  viz.  mother  or  reputed  father,  upon 

notice  thereof,  shall  not  for  their  part  observe  and  perform  the  said  oraer, 

that  then  every  such  party  so  making  default  in  not  performing  of  the  Further  fte- 

said  order  to  be  committed  to  ward  to  the  common  gaol,  (5)  there  to  visions  i 

remain  without  bail  or  mainprise,  except  he  she  or  they  shall  put  in  sum-  hereto. 

oient  surety  to  perform  the  said  order,  or  else  personally  to  appear  at  the 

next  general  sessions  of  the  peace  to  be  holden  in  that  county  where  such 

order  shall  be  taken,  (6)  and  also  to  abide  such  order  as  the  said  justices 


(3.)  There  an  several  cases  in  which  the  settle-  1.  The  examination  most  be  by  the  two  Jus* 
meat  of  bastards  kin  a  different  place  from  that  of  rices,  as  well  as  the  ordering  part :  R.  *  Beard, 
their  birth';  and  no  provision  has  been  made  for    2  Salk.  478. — 2.  It  is  not  necessary  that  the 


any  order  of  filiation  in  such  esses,  except  in  the    order  should  appear  to  be  made  upon  the  com- 
mermoned  in  Stat.  35  Geo.  II.  a  101.  s»  6.    plaint  of  the  churchwardens  and  overseers :  Rex 


where  the  birth  takes  place  during  the  suspension  v.  Buckall,  1  Barnadiat.  261.— 3.  The  sex  mi 

of  an  order  of  removal.    Many  orders  have  been  be  stated  :  R.  v.  England,  1  Str.  503.— 4.  The 

made  in  these  cases,  but  it  seems  very  clear  that  places  of  birth  must  expressly  appear  in  the  adju« 

they  cannot  be  supported  ;  and  the  subject  cer-  dication ;  and  it  is  not  sufficient  that  it  may  be 

tainly  requires  the  assistance  of  the  legislature.  collected  by  inference  :  R.  v..  Cash,  Cas.  of  Se. 

(4.)  If  the  mother  is  dead,  the  examination  be*  59.    It  w.  Butcher,  1  Str.  437.    R.  v.  i^^tn^ 

fore  bath,  under  Stat.  6.  Geo.  III.  c  31.  is  evi-  1   Barnadiat.  326*.    R.  v.  Stanley,  CakL  172~ 

eence  ef  the  filiation ;  and  the  Court  said  that  5.  It  is  not  necessary  to  state  that  the  child  in 

they  had  no  doubt  that  the  sessions  would  be  of  chargeable  or  likely  to  become  so ;   that  being 

opinion  that  it  war  conclusive:    R.  v.  Raven-  evident  of  every  bastard  chikL— 6".  Hm  order: 


atone,  5T.R.  373.    And  the  same  was  ruled  ss  must  expressly  adjudge  that  the  party  did  beget 

to  the  whnwaihimy  of  the  evidence  in  Rex  v.  the  child ;  stating  that  he  had  carnal  knowledge) 

Clayton,  3  East.  58.    But  why  a  man  should  be  of  the  mother  u  not  sufficient:   R.  «.  Browne, 

concluded  as  to  the  truth  of  an  ex  parte  examine-  2  Str.  811 ;  nor  whereat  U  hath  appmni  to  us, 

tton  taken  in  his  absence,  upon  a  subject  upon  Ac. :   R.  v.  Pitts,  Doug.  661.— 7.  Orders  were 

which  there  is  often  s  great  deal  of  falsehood,  it  is  quashed  for  the  error,  in  stating  that  the  Justices 

rather  difficult  to  discover.    Neither  is  it  very  doth  sdjudge,  instead  of  do;    Rex  v.  Weston, 

easy  to  reconcile  the  mere  admissibility  of  the  2  Lord  Raymond,  1108.  Anon.  IbicU— 8.   The 


evidence  with  the  decisions  which  have  taken    justices  hsve  no  authority  to  adjudge  that  J.  S.  is 
place  respecting  settlements;  or  with  the  general    not  the  father,  and  therefore  to  discharge  him  ; 


role,  that  a  party  shall  not  be  affected  by  evidence  R.  v,  Jenkins,  2  Str.  1050. — 9.  A  gross  sum  may 

which  he  had  no  opportunity  to  controvert.  .  be  ordered  for  money  bid  out  before :  R. «.  Odam, 

(5.)  The  order  mav  he  made  after  a  period  of  1  Salk.  624. — 10.  Trie  order  should  be  for  pay- 

fouiteenyears:  R.  v.  Miles,  1  sess.  ca.  77»  ment  so  long  as  the  child  is  chargeable,  and  not 

(§.)  Ine  putative  father  must  be  summoned,  until  it  shall  be  fourteen  years  of  age  x  R.  e»  Bare- 

unless  he  actually  appears;  but  a  summons  by  a  baker,  1  Salk.  121.2  Salk.  278 ;  or  till  it  ahall  be 

third  justice  to  appear  before  the  justices  making  able  to  get  its  living  by  working :  1  Ventr.  210. 

the  order  is  sufficient :  R.  v.  Taylor,  Temp.  Hard.  But  in  R.  v.  Street,  2  Str.,  an  order  to  pay  till  the 

112.    And  if  summoned  it  is  not  requisite  that  child  was  nine  years  old ;  and  in  IL  v.  Buckall, 

he  should  appear :  R.  v.  Upton  Gray,  1  Bott.  479.  1  Barnardiet.  to  pav  till  the  age  of  twelve  years, 

And  it  is  not  necessary  that  the  summons  or  ap-  was  held  good ;  aa  there  could  not  be  any  reason- 

peerance  should  appear  on  the  face  of  the  order :  able  intendment  that  bastards  would  have  any 

IL  «.  Clayton,  3  E.  58.  —     -          - 


provision  until  those  ages.—-These  two  last 

(7.)  An  order  may  be  made  upon  the  mother,  seem  to  be  rather  objectionable,  especially  the 

notwithstanding  she  is  married  before  the  order  is  latter ;  for  it  is  very  possible  that  a  child  may  be 

made :  Ellen  Taylor's  case,  3  Bur.  1681.  able  to  gain  a  subsistence  before  the  sge  of  twelve 

(8.)  The  order  cannot  direct  security  to  be  given  years.   In  manufacturing  districts  it  is  a  matter  ef 

for  the  performance  thereof,  but  may  be  set  aside  constant  experience  that  they  do  so  at  a  much 

aato  that  and  confirmed  as  to  the  remainder:  earlier  age.     GL  if  the  case  amounts  to  more  than 

Rex  v.  Price,  6  T.  R.  147.    Rex  v.  Fox,  cited  a  dictum  ? — 11.  The  justices  cannot  order  a  sum 

mid.  for  putting  out  the  child  apprentice:  Brown's 

The  following  points  are  collected  by  Bum,  in  case,  Comb.  448.  Qu.  Rex  v.  Buckall,  ub.  supr. 
analysing  the  usual  form  of  orders  of  bastardy  :— 

VolTvII.  G 
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of  the  peace  or  the  more  part  of  them  then  and  there  shall  take  in  that 
behalf  (if  they  then  and  there  shall  take  any;)  (J)  and  that  if  at  the  said 
sessions  the  said  justices  shall  take  no  other  order,  then  to  abide  and 
perform  the  order  before  made  as  is  aforesaid.  |3  Car.  1.  c.  4.  continued 
until  the  end  of  the  first  session  of  the  next  parliament,  and  farther  con* 
tinued  by  16  Car.  1.  c.  4.]  (9.) 

-  {%)  The  Stttate  16  Charles  I.  continues  the  'shall  be  made  to  the  contrary  ;  ox, in  other  words, 
several  Acts  therein  mentioned  until  other  Acts    makes  them  perpetual. 


$•  [  No.  II.  ]  7  James  I.  c.  4. — An  Act  for  the  due  Execution 
of  divers  Laws  and  Statutes  heretofore  made  against 
Rogues,  Vagabonds  and  sturdy  Beggars,  and  other  lewd 
and  idle  Persons.* 

7  James  L  c.  4.  VII. '   A  ND  because  great  charge  ariseth  upon  many  places  within  this 
The  Punish-  *  '         realm  by  reason  of  bastardy,  besides  the  great  dishonour  of 

Meat  of  lewd  '  Almighty  God,'  Be  it  therefore  enacted  by  the  authority  aforesaid,  That 

Women  who  every  lewd  woman  which  after  this  present  session  of  Parliament  shall 

have  Bastards,  have  any  bastard  which  may  be  chargeable  to  the  parish,  the  justices  of 

18  Elix.  c.  3.  peace  shall  commit  such  lewd  woman  to  the  house  of  correction,  there 

2  Bulstr.  34».  to  be  punished  and  set  on  work  during  the  term  of  one  whole  year ;  (2) 

3  Car.  I.  c  4.  and  it  she  shall  eftsoons  offend  again,  That  then  to  be  committed  to  the 
*tct  15*  said  house  of  correction  as  aforesaid,  and  there  to  remain  until  she  can 

put  in  good  sureties  for  her  good  behaviour  not  to  offend  so  again. 


*mmmm 


At  length,  infra. 


$;         [  No.  III.  ]    3  Charles  L  c.  4. — An  Act  for  Continuance 

and  Repeal  of  divers  Statutes. 

3  Charles  I.     XV.  "gE  it  enacted,  That  interalia  so  much  of  an  Act  made  in  the* 
c<  **  eighteeth  year  of  the  reign  of  the  said  late  Queen  Elizabeth,  in* 

18B!iz.  c.  3.  tituled  '  An  Act  for  the  setting  the  poor  on  work  and  avoiding  idleness/ 
as  concerneth  bastards  begotten  out  of  lawful  matrimony :  (?)  With  this. 
That  all  justices  of  the  peace  within  their  several  limits  and  precincts- 
and  in  their  several  sessions  may  do  and  execute  all  things  concerning 
that  part  of  the  said  statute  that' by  justices  of  the  peace  in  the  several 
counties  are  by  the  said  statute  limited  to  be  done ;  shall  continue  in 
force  until  the  end  of  the  first  session  of  the  next  Parliament.  (1.) 

.(1.)  It  is  now  established  by  several  Cases,  that,  under  the  authority  of  this  Act,  the  Sessions  have 
original  jurisdiction  in  Cases  of  Bastardy. 


».  [  No.  IV.  ]     13  and  14  Charles  II.  c.  12.— An  Act  for  the 

better  Relief  of  the  Poor  of  this  Kingdom. 

13AHChar.IL  XIX.  'AND  whereas  the  putative  fathers  and  lewd  mothers  of  bastard 

'    '    a  12.  €        children  run  away  out  of  the  parish  and  sometimes  out  of  the 

Putative  Fa-      '  county,  and  leave  the  said  bastard  children  upon  the  charge  of  the 

then  of  Bastard  '  parish  where  they  are  born,  although  such  putative  father  and  mother 

Children  run-     *  nave  estates  sufficient  to  discharge  such  parish ;  (2)  Be  it  therefore 

siag  away,  how  enacted  by  the  authority  aforesaid,  That  it  shall  and  may  be  lawful #for 

to  be  proceeded  the  churchwardens  and  overseers  for  the  poor  of  such  parish  where  any 

against.  bastard  child  shall  be  born,  to  take  and  seize  so  much  of  the  goods  and 

chattels,  and  receive  so  much  of  the  annual  rents  or  profits  of  the  lands 

of  such  putative  father  or  lewd  mother,  -as  shall  be  ordered  by  any  two 

justices  of  peace  as  aforesaid  for  or  towards  the  discharge  of  the  parish, 

to  be  confirmed  at  the  Sessions  for  the  bringing  up  and  providing  for 

such  bastard  child  :   (3)  And  thereupon  it  shall  be  lawful  for  the  sessions 

to  make  an  order  for  the  churchwardens  or  overseers  for  the  poor  of 
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such  parish  to  dispose  of  the  goods  by  sale  or  otherwise,  or  so  much  of      No.  IV. 
them  for  the  purposes  aforesaid  as  the  court  shall  think  fit,  and  to  re-       13  &  14 
reive  the  rents  and  profits  or  so  much  of  them  as  shall  be  ordered  by  the  Qutm  H,  <%i  q 
sessions  as  aforesaid  of  his  or  her  lands.  (1.)  L  *     *       .  * 

(1)  Sec  the  Statute  post,  title  Poor,    Class  27,  No.  2. 

aaaBRsasassssssBBsssssBBaEsss 

[  No.  V.  ]  6  George  II.  e.  31.— An  Act  for  the  Relief  of 
Parishes  and  other  Places  from  such  Charges  as  may 
arise  from  Bastard  Children  horn  within  the  same, 

'  TVHEREAS  the  laws  now  in  being  are  not  sufficient  to  provide  for  6  Geo.  II.  c.  31. 
'  the  securing  and  indemnifying  parishes  and  other  places  from  the 

'  great  charges  frequently  arising  from  children  begotten  and  born  out  of 
'  lawful  matrimony  ;'  For  remedy  thereof,  be  it  enacted  by  the  King's 
most-excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Smrttna)  and  Temporal  and  Commons  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  That  from  and  after  the  twenty-  After  24th  June 
fourth  day  of  June  in  the  year  of  our  Lord  one  thousand  seven  hundred   1733,  the  Per- 
and  thirty-three,  if  any  single  woman  shall  be  delivered  of  a  bastard  child,  son  charged  on 
which  shall  be  chargeable  or  likely  to  become  chargeable  to  any  parish  Oath  of  being; 
or  extraparochial  place,  or  shall  declare  herself  to  be  with  child,  and  that  die  Father  of  a 
such  chud  is  likely  to  be  born  a  bastard  and  to  be  chargeable  to  any  parish  Bastard  Child, 
or  eitraparochial  place,  and  shall  in  either  of  such  cases,  in  an  examina- 
tion to  be  taken  in  writing  upon  oath  before  any  one  or  more  justice  or 
justices  of  the  peace  of  any  county  riding  division  city  liberty  or  town 
corporate  wherein  such  parish  or  place  shall  lie,  charge  any  person  with 
having  gotten  her  with  child,  it  shall  and  may  be  lawful  to  and  for  such 
justice  or  justices  upon  application  made  to  him  or  them  by  the  overseers 
of  the  .poor  of  such  parish,  or  by  any  one  of  them,  or  by  any  substantial 
householder  of  such  extraparochial  place,  to  issue  out  his  or  their  warrant  may  be  imme- 
or  warrants  for  the  immediate  apprehending  such  person  so  charged  as  diately  appre* 
aforesaid,  and  for  bringing  him  before  such  justice  or  justices,  or  before  hended, 
any  other  of  his  Majesty's  justices  of  the  peace  of  such  county  riding 
division  city  liberty  or  town  corporate,  and  the  justice  or  justices  before 
whom  such  person  shall  be  brought  is  and  arc  hereby  authorised  and 
required  to  commit  the  person  so  charged  as  aforesaid  to  the  common 
gaol  or  house  of  correction  of  such  county  riding  division  city  liberty  or  amj*  comm:ttC(| 
town  corporate,  unless  he  shall  give  security  to  indemnify  such  parish  or  to  pT\aon  un„ 

Shoe,  or  shall  enter  into  a  recognisance  with  sufficient  surety  upon  con-  \esa  j,e  ^e  g^ 
ition  to  appear  at  the  next  general  quarter  sessions  or  general  sessions  of  curity. 
the  peace  to  be  jiolden  for  such  county  riding  division  city  liberty  or  town 
corporate,  and  to  abide  and  perform  such  order  or  orders  as  shall  be  made 
in  pursuance  of  an  Act  passed  in  the  eighteenth  year  of  the  reign  of  her 
late  Majesty  Queen  Elizabeth,  concerning  bastards  begotten  and  born  out  ie  kh«.  c.  3* 
of  lawful  matrimony. 

II.  Provided  nevertheless  and  be  it  enacted  by  the  authority  aforesaid,  Such  Person  on 
That  if  the  woman  so  charging  any  person  as  aforesaid  shall  happen  to  the  Woman's 
die  or  be  married  before  she  shall  be  delivered,  or  if  she  shall  miscarry  Miscarriage, 
of  such  child,  or  shall  appear  not  to  have  been  with  child  at  the  time  of  &c.  shall  be 
her  examination,  then  and  in  any  of  the  said  cases  such  person  shall  be  discharged, 
discharged  from  his  recognisance  at  the  next  general  quarter  sessions  or 

general  sessions  of  the  peace  to  be  holdcn  for  such  county  riding  division 
city  liberty  or  town  corporate,  or  immediately  released  out  of  custody  by 
warrant  under  die  hand  and  seal  or  hands  and  seals  of  any  one  or  more 
justice  or  justices  of  the  peace  residing  in  or  near  the  limits  where  such 
parish  or  place  shall  lie. 

III.  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid,  That  The  Justice*, 
upon  application  made  by  any  person  who  shall  be  committed  to  any  gaol  on  Prisoner's 
or  house  of  correction  by  virtue  of  this  Act,  or  by  any  person  on  his  behalf,  Request,  mty 
to  any  justice  or  justices  residing  in  or  near  the  limits  where  such  parish  summon  the 
or  place  shall  lie,  such  justice  or  justices  is  and  are  hereby  authorised  and  Ov*ne*»>  *c. 
required  to  summon  the  overseer  or  overseers  of  the  poor  of  such  parish, 

or  one  or  more  of  the  substantial  householders  of  such  extraparochial 
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place,  to  appear  before  him  or  them  at  a  time  and  place  to  be  mentioned 
in  such  summons,  to  shew  cause  why  such  person  should  not  he  dis- 
charged ;  and  if  no  order  shall  appear  to  have  been  made  in  pursuance  of 
the  said  Act  of  the  eighteenth  year  of  the  reign  of  her  late  Majesty  Queen 
Elizabeth ,  within  six  weeks  after  such  woman  shall  have  been  delivered, 
and  if  Older  8uch  justice  or  justices  shall  and  may  discharge  him  from  his  imprisonment 
be  made°  within  m  sucn  8*°* or  bouse  of  correction  to  which  he  shall  have  been  committed, 
six  Weeks  after  the  Woman's  Delivery,  Prisoner  to  be  set  at  liberty. 

The  Woman  IV.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore- 
not  to  be  exa-  said,  that  it  shall  not  be  lawful  for  any  justice  or  justices  of  the  peace  to 
mined  relating  send  for  any  woman  whatsoever  before  she  shall  be  delivered  and  one 
toherPregnan-  month  after,  in  order  to  her  being  examined  concerning  her  pregnancy 
cy  till  one  or  supposed  pregnancy,  or  to  compel  any  woman  before  she  shall  be  deli- 
Month  after  her  Terea  to  answer  to  any  questions  relating  to  her  pregnancy;  (1.)  any  law 
Delivery.  usage  or  custom  to  the  contrary  notwithstanding. 

(i.)  1.  One  who  is  de  facto  guardian  of  the    condition  sufficiently  certain.  Middleham  v,  Bejler- 
poor  of  a  parish  united  with  other  parishes  under    by,  1M.&S.  310.— 6.  A  soldier  in  actual  service 
the  Stat.  22  Geo.  III.  c.  83.  for  the  better  re-    may  be  committed  to  prison  for  want  of  sureties 
lief  and  employment  of  the  poor,  and  who  U  re-    under  Stat.  6  Geo.  II.  c.  31.  for  being  the  father 
cetved  and  acknowledged  by  the  parish  as  guardian,    of  a  bastard  child.     Rex  v.  Archer,  2  T.  R.  270. 
though  not  legally  appointed  under  the  statute,    Rex  v.  Bower,  5  T.  R.  156. — 7.  The  Statute 
is  yet  competent  to  apply  in  that  character  to  a     6  Geo.  II.  c.  31.  only  authorises  parish  officers  to 
justice  of  the  peace  to  take  the  examination  of  a    take  security  from  the  putative  father  of  a  bastard 
single  woman  with  child,  in  order  to  filiate  the    child  to  indemnify  the  parish :   therefore  where 
bastard;  which  by  the  Stat.  6  Geo.  II.  c.  31.  s.  1.    they  had  taken  a  promissory  note  absolute  for  a 
b  directed  to  be  made  upon  application  by  the    sum  certain,  to  which  there  was  a  plea  of  tender 
overseers  of  the  poor,  in  whose  place  such  guardian    of  a  lesser  sum  as  the  amount  of  the  damage  ac« 
is  appointed,  and  he  is  also  competent  to  apply  to    tually  sustained  by  the  parish,  the  issue  upon 
the  justice  for  a  summons  against  a  reputed  father    which  was  found  for  the  defendant :  Held :  that 
for  not  obeying  an  order  of  bastardy ;  which  by    the  plaintiffs  could  not  recover  more.     Cole  «. 
Stat.  49  Geo.  III.  c*  68.  s.  3.  is  directed  to  be    Gower,  6  E.  R.  110.    And  see  the  Overseers  of 
made  upon  complaint  by  any  one  of  the  overseers    St.  Martin  in  the  Fields  v.  Warren,  1  B.  &  A.  491. 
of  the  poor.   And  though  the  latter  Statute  direct    —8.  Every  reasonable  intendment  will  be  made 
the  Magistrate,  upon  such  complaint  and  proof    in  favour  of  an  order  of  justices.  Therefore  where 
upon  oath  of  the  order  for  payment  of  mainte-    an  order  of  bastardy,  reciting  that  it  had  appeared 
nance, and  non-payment  thereof,  to  issue  his  mar*    to  the  justices  on  the  oath  of  R.  T.  that  the  said 
rant  to  apprehend  the  reputed  father,  yet  it  is    Mary  Cole  (referring  to  the  title  in  which  she  was 
proper  for  the  Justice  to  issue  a  summons  in  the    named  as  Mary  Cole  deceased)  was  delivered  of  a 
first  instance  to  the  party  charged  to  attend  and    bastard  child,  &c. ;  and  further,  that  upon  the  ex- 
shew  cause,  &c.     Rex  v.  St.  Martyr,  (Inhab.)     animation  of  the  said  M.  C.  taken  on  oath,  &c. 
13  E.  R.  55. — 2.  The  examination  of  a  pregnant    dated,  &c.  in  the  presence  of  the  said  R.  T.,  the 
woman,  taken  before  a   justice  of  peace  under    said  M.C.  upon  her  oath  charged  the  defendant  with 
Stat.  Geo.  II.  c.  31.  is  admissible  evidence  on  an    being  the  father,  &c.  adjudged  that  therefore  upon 
application  to  the  quarter  sessions  to  make  an    examination  of  the  cause  and  circumstances  of  the 
order  of  filiation  on  the  putative  father,  if  the    premises,  as  well  on  the  oath  of  the  said  M.  C. 
woman  die  before  such  application  is  made  ;  and    before  birth  so  taken,  and  also  upon  the  oath  of 
if  not  contradicted  ought  to  be  conclusive.     Rex    the  said  R.  T.  that  the  defendant  was  the  father, 
v.  Ravenstone,  (Inhab.)    5  T.  R.  373.-3.   An    and  that  he  should  pay  so  much,  &c;  the  Court 
order  of  bastardy  may  be  made  after  the  death  of    will  intend  (especially  after  appeal  confirming  the 
die  woman,  upon  her  examination  when  taken    order)  that  M.  C.  was  dead  at  the  time  of  the 
pregnant,  under  Stat.  6  Geo.  II.  c.  31.    Rex  r.    order  made,  and  that  her  examination  on  oath 
Ravenstone,  (Inhab.)  5  T.  R.  373. — 4.  If  a  per-    before  taken  in  writing  under  the  Stat.  6  Geo.  II. 
>*oo  be  bound  by  a  recognisance  by  one  Magistrate    c.  31.  was  verified  on  oath  of  R.  T.  before  the 
Vunder  6  Geo.  II.  c.  31.  to  appear  at  the  next  ses-    Magistrates  making  the  order;  which  examination 
taons  and  perform  such  order  as  shall  there  be    is  sufficient  after  the  death  of  the  mother  to  war- 
made  on  him,  under  the  18  Eliz.  c.  3.  respecting    rant  a  subsequent  order  of  filiation.    Rex  v.  Clay- 
bastards,  the  sessions  can  only  make  an  order  of    ton,  3  E.  R.  58. — 9.  An  order  filiating  the  child  of  a 
bastardy  on  him,  but  cannot  order  him  also  to  give    married  woman  is  good ;  though  it  only  states  that 
security  for  the  performance  of  that  order.    Rex    such  child  was  likely  to  become  chargeable ;  which 
u.  Price,  6  T.  R-  147.— 5.  Where  the  putative ^  are  the  words  of  the  Stat.  6  Geo.  II.  c.  31.  s.  I.  as 
father  of  a  bastard  child  gave  a  voluntary  bond,    applied  to  the  bastards  of  single  women ;  for  upon 
and  not  under  the  compulsion  of  Stat.  6  Geo.  II.    that  Statute  as  well  as  the  Stat.  18  Eliz.  c.  3.  which 
c  31.  to  the  parish  officers,  conditioned  for  the  pay-    has  the  words,  born  out  of  lawful  matrimony,  "tbe 
meat  of  a  sum  certain  every  three  months  until    only  question  is,  whether  the  child  be  by  law  a 
the  child  should  be  deemed  capable  of  providing  for    bastard.  8  E.  R.  1 93. 
herself;  Held :  that  such  bond  was  good  and  the 
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[  No.  VI.  ]    49  Geo.  III.  c.  68.— An  Act  to  explain  and     No.  VI. 
amend  the  Law  of  Bastardy,  so  far  as  relates  to  indera-  49  Geo.  IIL 
nifying  Parishes  in  respect  thereof. — [3rd  June  1809.]  c.  68. 

'  ^THEREAS  the  provisions  of  an  Act  made  in  the  eighteenth  year  of 

*  the  reign  of  Queen  Elizabfth,  concerning  basta/ds  begotten  and  49 
'  bora  out  of  lawful  matrimony,  are  found  to  be  inadequate  to  the  pur- 

*  poses  of  indemnifying  parishes  against  the  charges  and  expences  in-  18 

*  curred  by  the  apprehending  and  securing  the  reputed  father,  and  also 

*  by  the  obtaining  the  order  of  filiation :  And  whereas  it  is  expedient  that 
'  such  charges  and  expences  should  be  borne  and  discharged  by  the  ad- 

*  judged  reputed  father  of  such  bastard  child  or  children,  at  the  discretion 
4  of  the  justices  by  whom  such  adjudication  shall  be  made  either  in  the 

*  court  pt  quarter  sessions  or  otherwise,  not  exceeding  the  amount  herein 
'  after  mentioned  :*  Be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 

the  authority  of  the  same.  That  every  person  who  shall  hereafter  be  ad-  Reputed  Father 
judged  to  be  the  reputed  father  of  any  bastard  child  or  children  shall  be  of  a  Bastard 
chargeable  with  and  liable  to  the  payment  of  all  reasonable  charges  and  *hiU  be  charge- 
expences  incident  to  the  birth  of  such  bastard  child  or  children,  and  also  aWe  w*jh  E*° 
to  the  payment  of  the  reasonable  costs  of  apprehending  and  securing  P«^*»  bacident 
such  reputed  father,  and  also  to  the  payment  of  the  costs  of  the  order  ^    •?"£* 
of  filiation,  such  costs  of  apprehending  and  securing  the  reputed  father  JpJJ?     ^f* 
and  of  the  order  of  filiation  not  to  exceed  the  sum  of  ten  pounds;  p^he,,^  and 
and  all  "such  charges  expences  and  costs  shall  be  duly  and  respectively  5f  the  Older 
ascertained  on  oath  before  the  justices  of  the  peace  or  the  court  of  of  Filiation. 
quarter  sessions  making  such  order  of  filiation,  which  oath  such  justices 
or  court  are  hereby  respectively  empowered  to  administer. 

11.  And  be  it  further  enacted,  lhat  if  any  single  woman  shall  declare  **en  charged 
herself  to  be  with  child,  and  that  such  child  is  likely  to  be  born  a  bastard  °°  ^Jjty  Wo~ 
and  to  be  chargeable  to  any  parish  township  or  extraparochial  place,  j*e" '' •    JjJ®*. 


person  with  having  gotten  her  with  child,  it  shall  be  lawful  to  and  for  ji^a  ana< 
such  justice  upon  application  made  to  him  by  the  overseer  of  the  poor  of  compelled  to 
such  parish  or  township,  or  by  any  substantial  householder  of  such  extra-  gjTe  Security  to 
parochial  place,  to  issue  out  his  warrant  for  the  immediate  apprehending  indemnify  the) 
of  such  person  so  charged  as  aforesaid,  and  for  bringing  him  before  such  Parish,  or  to 
justice  or  before  any  other  justice  of  the  peace  of  such  county  riding  abide  the  Order 
division  liberty  or  town  corporate ;  and  the  justice  before  whom  such  of  Sessions,  un- 
person shall  be  brought,  having  authority  in  this  behalf,  is   hereby  derl8Elis.c.3». 
authorised  and  required  to  commit  the  person  so  charged  as  aforesaid  to 
the  common  gaol  or  house  of  correction  of  such  county  riding  division 
liberty  or  town  corporate,  unless  he  shall  give  security  to  indemnify  such 
parish  or  place  or  shall  enter  into  a  recognisance  with  sufficient  surety  or 
sureties  upon  condition  to  appear  at  the  next  general  quarter  sessions  or 
general  sessions  of  the  peace  to  be  holden  for  such  county  riding  division    • 
city  liberty  or  town  corporate,  to  abide  and  perform  such  order  or  orders 
as  shall  then  be  made  \l.)  in  pursuance  of  tne  said  Act  of  the  eighteenth 
year  of  the  reign  of  Queen  Elizabeth,  unless  one  such  justice  as  aforesaid 
shall  have  certified  in  writing  under  his  hand  to  such  general  quarter 
sessions  or  general  sessions  of  the  peace,  that  it  had  been  proved  before 
bun  upon  the  oath  of  one  credible  witness  that  such  single  woman  had 
not  been  then  delivered  or  had  been  delivered  within  one  month  only  pre- 
vious tu  the  day  on  which  such  general  quarter  sessions  or  general  ses- 
sions of  the  peace  shall  be  holden,  or  unless  two  justices  of  tne  peace  of 

—  ■  ' ■ . 

(1.)  There  was  an  oversight  in  the  introduce  6  Geo.  II.  was  general,  to  abide  such  Order  as 

tioa  of  the  word  then,  which  confines  the  Con-  should  be  made  in  pursuance  of  the  Statute  of 

dttjoa  of  the  lUcognisance  to  Orders  made  at  the  Elisabeth,  and  which  of  course  extended  to  Ok> 

The  Recognisance  directed  by  Stat,  den  made  by  Justices  out  of  T 
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No.  VI.      such  county  riding  division  city  liberty  or  town  corporate  shall  have  cer- 
p       TIf    ^fied  "*  writing  under  their  hands  to  the  next,  or  where  such  -woman 
^C^        ^^  not  *****  ^*5n  Slivered  **  aforesaid  tlien  to  the  immediately  sub- 
c.  68.        sequent  general  quarter  sessions  or  general  sessions  of  the  peace  that  an 
*  ^  /^**     order  of  filiation  had  been  already  made  on  the  person  so  charged,  or 
that  such  order  was  not  then  requisite  to  be  made  on  account  of  the 
death  of  the  child  born  a  bastard,  or  for  other  like  sufficient  reason  ;  in 
each  of  which  eases  firstly  before  mentioned  it  shall  be  lawful  for  the 
justices  assembled  at  such  general  quarter  sessions  or  general  sessions  of 
the  peace  to  respite  such  recognisance  to  the  then  next  general  quarter 
sessions  or  general  sessions  of  the  peace  to  be  holden  tor  such  county 
riding  division  city  or  town  corporate,  without  requiring  the  personal 
attendance  of  the  putative  father  so  bound  or  of  that  of  his  surety  or 
sureties,  and  in  either  of  the  said  two  last-mentioned  cases  it  shall  be 
lawful  for  the  justices  assembled  as  aforesaid  wholly  to  discharge  such 
recognisance. 
For  Mainte-  Hi.  «  And  whereas  parishes  are  often  put  to  great  expence  in  enforcing 

nance  of  Bis-      '  the  performance  of  orders  of  maintenance  made  on  the  filiation  of  bastard 
tard  Children.     '  children ;'  Be  it  therefore  further  enacted,  That  if  any  reputed  father  or 
any  mother  of  such  bastard  child  or  children  on  whom  any  order  of  filia- 
tion or  maintenance  of  such  child  or  children  shall  have  been  made  by 
the  court  of  quarter  sessions,  or  which  shall  have  been  made  by  two  jus- 
tices of  the  peace  and  confirmed  by  the  court  of  quarter  sessions,  or 
Father  or  Mb*    agawst  which  no  appeal  shall  have  been  made  to  the  court  of  quarter 
ther  neglecting  sessions,  shall  neglect  or  refuse  to  pay  any  sum  or  sums  of  money  which 
topay  for  Main-  ne  or  8DC  sna^  have  been  ordered  to  pay  towards  the  maintenance  or 
tenance  of  Baa-  other  sustentation  for  the  relief  of  any  such  bastard  child  or  children  by 
tard  according    any  such  order,  it  shall  be  lawful  for  any  justice  of  the  peace  of  the 
to  Order,  may     county  riding  division  city  liberty  or  town  corporate  in  which  such  re- 
be  apprehended  puted  father  or  such  mother  shalf  happen  to  be,  and  the  said  justice  is 
and  committed    hereby  required  upon  complaint  made  to  him  by  any  one  of  the  overseers 
by  one  Justice    of  the  poor  of  any  parish  township  or  place  liable  to  the  maintenance  or 
ferlThree  support  of  such  bastard  child  or  children  or  where  such  bastard  child  or 

Months,  or  till  children  shall  then  be,  and  upon  proof  on  oath  of  such  order  for  the  pay- 
Payment,  ment  of  such  sum  or  sums  of  money  and  of  such  sum  or  sums  of  money 
being  unpaid  and  of  a  demand  of  such  payment  having  been  made  and  a 
refusal  to  pay  the  same,  or  that  such  reputed  rather  or  such  mother  hath 
left  his  or  her  usual  place  of  abode  and  hath  avoided  a  demand  thereof 
being  made  by  such  overseer,  to  issue  his  warrant  to  apprehend  such  re- 
puted father  or  such  mother  and  to  bring  him  or  her  before  such  justice 
or  any  other  justice  of  the  peace  of  the  same  county  riding  division  city 
liberty  or  town  corporate  to  answer  such  complaint ;  and  if  such  reputed 
father  or  such  mother  shall  not  pay  such  sum  or  suras  of  money  as  shall 
appear  to  the  said  justice  before  whom  such  reputed  father  or  such  mo- 
ther shall  be  brought  to  be  due  and  unpaid,  or  shall  not  shew  to  such  jus- 
tice some  reasonable  and  sufficient  cause  for  not  so  doing,  it  shall  be  law- 
ful for  such  justice  and  the  said  justice  is  hereby  required  to  commit  such 
reputed  father  or  such  mother  to  the  publick  house  of  correction  or  com- 
mon gaol  of  the  said  county,  to  be  there  kept  to  hard  labour  for  the  space 
of  three  months,  unless  such  reputed  father  or  such  mother  shall  before 
the  expiration  of  the  said  three  months  pay  or  cause  to  be  paid  to- one  of 
the  overseers  of  the  poor  of  the  parish  township  or  place  on  whose  behalf 
such  complaint  as  aforesaid  was  made  the  said  sum  or  sums  of  money  so 
due  and  unpaid  as  aforesaid,  and  so  from  time  to  time  and  as  often  as 
such  reputed  father  or  such  mother  shall  in  manner  aforesaid  neglect  or 
refuse  to  pay  any  other  sum  or  sums  of  money  that  shall  afterwards  be- 
come due  by  virtue  of  and  under  such  order  after  the  expiration  of  or  dis- 
charge from  any  such  former  imprisonment  as  aforesaid. 
Expencei  and         *  * .  Provided  always,  and  be  it  further  enacted,  That  all  such  charges 
Coats  subject  to  expences  and  costs  shall  be  wholly  subject  to  the  discretion  of  the  jus- 
the  Discretion    tices  or  court  of  quarter  sessions  who  shall  make  such  order  of  filiation ; 
of  Justices  or      and  the  justices  or  court  of  sessions  are  hereby  authorised  .if  they  shall 
Settions,  and  recoverable  as  unjder  18  Bttz.  c.  3. 
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Bt  to  allow  and  order  payment  of  the  whole  or  any  part  thereof:  Pro-     -  No.  VI. 
vilcd  always.  That  the  costs  of  apprehending  and  securing  the  reputed  AQ  0       « 
isiher  and  of  the  order  of  filiation  shall  not  in  any  case  exceed  the  ram  of        ~?i  ^^ 
ten  pounds ;  and  for  securing  the  due  payment  of  the  tame  after  such        c'  °** 
allowance  and  order  as  aforesaid,  all  and  every  the  powers  authorities     y*  Y™". 
provisions  clauses  matters  and  things  contained  in  tne  said  Act  passed 
in  the  eighteenth  year  of  the  reign  of  Queen  Elizabeth  concerning  bas- 
tards begotten  and  born  out  of  lawful  matrimony;  shall  be  respectively 
observed  used  and  practised  in  the  execution  of  this  Act,  and  shall  be 
construed  deemed  and  taken  to  apply  as  fully  and  effectually  to  all  intents 
and  purposes  as  if  the  said  powers  authorities  provisions  clauses  matters 
and  things  were  specially  recited  and  re-enacted  in  this  Act. 

V.  Provided  also,  and  be  it  further  enacted,  That  any  person  or  per-  Appeal  to  the 
sons  who  shall  think  himself  herself  or  themselves  aggrieved  by  any  Quarter  Set- 
order  made  by  such  Justices  as  aforesaid  under  the  provisions  of  this  Act,  noes,  on  pviog 
and  not  originating  in  the  quarter  sessions,  may  appeal  to  the  next  gene-  Node*  and  en- 
val  quarter  sessions  of  the  peace  to  be  holuen  for  the  county  where  such  taring  into  Re- 
order shall  be  made,  on  giving  notice  to  such  justices  or  to  one  of  them,  cognisance. 
and  also  to  the  churchwardens  and  overseers  of  the  poor  of  the  parish  on 

whose  behalf  such  order  shall  have  been  made  or  to  one  of  them,  ten  dear 
days  before  such  general  quarter  sessions  of  the  peace  at  which  such  ap- 
peal shall  be  made  of  his  her  or  their  intention  of  liringing  such  appeal 
and  of  the  cause  and  matter  thereof,  and  entering  into  a  recognisance 
within  three  days  after  such  notice  before  some  justice  of  the  peace  for 
such  county  with  sufficient  surety  conditioned  to  try  such  appeal  and 
abide  the  judgment  and  order  of  and  pay  such  costs  as  shall  be  awarded 
by  the  justices  at  such  quarter  sessions,  which  said  justices  at  their  said 
sessions,  upon  proof  of  such  notice  being  given  and  of  entering  into  such 
recognisance  as  aforesaid,  shall  and  they  are  hereby  required  to  proceed 
in  hear  and  determine  the  causes  and  matters  of  all  such  appeals  and 
shall  give  such  relief  and  costs  to  the  parties  appealing  or  appealed 
against  as  they  in  their  discretion  shall  judee  proper;  ami  such  judg- 
ments and  orders  therein  made  shall  be  final  binding  and  conclusive 
to  all  parties  concerned  and  to  all  intents  and  purposes  whatsoever. 

VI.  And  be  it  further  enacted,  That  so  much  of  an  Act  passed  in  the  So  much  of 
sixth  year  of  the  reign  of  his  late  Majesty  King  George  the  Second,  in-  6*  Geo.  2.  c  31* 
tituled  "An  Act  for  the  Relief  of  Parishes  and  other  Places  from  such  §1,2.  atnftao- 
Charges  as  may  arise  from  Bastard  Children  bom  within  the  same,'9  as  "**>  Justices  t* 
authorises  the  justice  or  justices  before  whom  the  reputed  father  of  a  has*  ^^VT""* 
tard  child  shall  be  brought,  in  cases  where  the  woman  has  not  been  S?tlJ**f^,rff 
delivered,  to  commit  such  reputed  father  to  the  common  gaol  or  house  of  Bmn ««■*■*■# 
correction  unless  he  shall  give  security  to  indemnify  the  parish  or  place  rePetIcd* 

or  shall  enter  into  a  recognisance  with  sufficient  surety  upon  condition  to 
appear  at  the  next  general  quarter  sessions  or  general  sessions  of  the  peace, 
snail  be  and  is  hereby  repealed. 

VII.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  No  future  Ap~ 
this  Act  no  appeal  in  any  case  relating  to  bastardy  shall  be  brought  re-  peal  without 
ceived  or  heard  at  the  said  quarter  sessions  unless  such  notice,  shall  have  Notice. 
been  given  and  such  recognisance  shall  have  be«a  entered  into  in  manner      [See  §  5.J 
aforesaid  according  to  the  provisiono  ©f  this  Act. 

"  Commencement  of  Act,  20th  July  1809.  §  8." 

assBaBBsas^BESBssasBsssi 

[  No.  VII.  ]  60  Geo.  III.  c.  51.— An  Act  to  repeal  so 
much  of  an  Act,  passed  in  the  Seventh  Year  of  King 
James  the  First,  as  relates  to  the  Punishment  of  Women 
delivered  of  Bastard  Children ;  and  to  make  other  Pro- 
visions in  lieu  thereof.— \9th  June  1810.] 

WHEREAS  an  Act  was  passed  in  the  seventh  year  of  the  reign  of  his  50  Geo.  IIL 
*        late  Majesty  King  James  the  First,  intituled,  An  Act  for  the  due  Exe^        c.  5L 
cation  of  divert  Laws  and  Statute*  heretofore  made  against  Rogues  Vaga*  7  Jac.  I,  c.4, 
bands  and  Sturdy  Beggars  and  other  Lewd  and  Idle  Persons :- And  whereas 
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Kb.  VII.      it  is  among  other  things  directed  and  enacted,  that  every  lewd  woman 

jca  fim.  II I   wno  a^er     e  tnen  Prescnt  session  of  Parliament  should  have  any  bastard 
OO  ueo.  in.  y^ijjgj,  might  be  chargeable  to  the  parish  should  be  committed  to  the 
c.  51 .         house  of  correction,  there  to  be  punished  and  set  on  work  during  the  term 
^^  v^  '     of  one  whole  year ;  and  that  it  such  woman  should  offend  again  in  like 
manner,  she  should  be  committed  to  the  house  of  correction,  mere  to  re- 
main until  she  should  put  in  good  securities  not  to  offend  so  again :  And 
whereas  the  punishment  aforesaid,  if  rigorously  inflicted,  might  be  too 
severe  and  might  subject  the  offender  to  imprisonment  for  life :  May  it 
So  orach  of  re-  therefore  please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted 
cited  Act  as  re-  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
lates  to  the       of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par- 
Commitment  of  liament  assembled,  and  by  the  Authority  of  the  same,  That  so  much  of 
Women  for       the  said  recited  Act  passed  in  the  seventh  year  of  his  late  Majesty  King 
hairing  Bastard    Jamet  the  First,  as  relates  to  the  commitment  of  women  to  the  house  of 
Children  re-      correction,  there  to  be  punished  and  set  on  work  for  having  bastard  chil- 
P**1*"*  dren  who  may  be  chargeable  to  the  parish,  shall  be  and  the  same  is 

hereby  repealed. 
Limitation  of         nm  ^nd  be  it  further  enacted,  That  from  and  after  the  passing  of  this 
Punishment.       ^c^  jn  caLSes  when  a  woman  shall'  have  a  bastard  child  which  may  be 
chargeable  to  the  parish,  it  shall  be  lawful  for  any  two  justices  of  the 
peace  before  whom  such  woman  shall  be  brought  and  they  shall  or  may 
at  their  discretion  commit  such  woman  to  the  house  of  correction  for  the 
district  or  place,  and  there  to  be  set  on  work  for  any  time  not  exceeding 
twelve  calendar  months  nor  less  than  six  weeks. 
Justices  may  III.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  two 

mitigate  Con-  justices  of  the  peace  at  any  petty  session  for  the  division  wherein  the 
anement  and  parish  to  which  such  bastard  child  may  be  chargeable  is  situate,  upon 
«»charge.  their  own  knowledge  or  a  certificate  duly  authenticated  from  the  keeper 

of  such  house  of  correction  in  which  such  woman  shall  have  been  con* 
fined  for  any  space  not  less  than  six  weeks  of  the  good  behaviour  of  such 
woman  dunng  such  her  confinement  and  of  the  reasonable  expectation 
of  her  reformation,  by  warrant  under  their  hands  and  seals  to  order  such 
woman  to  be  immediately  (or  at  the  time  to  be  appointed  in  such  war- 
rant) discharged  and  released  from  further  confinement. 
No  Woman j»       jy#  provj Jed  always  and  be  it  further  enacted,  That  nothing  in  this 
&e  committed     Act  contained  shall  extend  or  be  construed  to  extend  to  authorize  any 
tmacertain      justices  of  the  peace  to  commit  any  such  woman  to  the  house  of  cor- 
reneo*  rection  until  she  shall  have  been  delivered  for  the  space  of  one  calendar 

month, 
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[  No.  I.  ]     15  George  II.  c.  33. — An  Act  to  revive  several         9- 
Acts,  *  *  *  *  an*  for  tf>e  ntort  effectual  presenting  ti)e  cut* 
tins  of  dtar  or  Sent. 

VI.  *  AND  whereas  upon  the  north-west  coasts   of  this  kiogdom    15GeoigeII. 
*        and  especially  in  the  county  palatine  of  Lancaster  the  sea  is         c  33. 

*  bounded  and  the  adjacent  lands  are  prevented  from  being  overflowed  by 

*  large  sand  lulls  which  are  composed  of  such  loose  sand  that  in  dry  weather 
'  when  any  violent  strong  west  winds  happen  to  blow  the  same  is  carried 
'  away  and  thrown  upon  the  adjacent  lands,  not  only  to  the  damage 
'  thereof  but  also  to  the  great  terror  and  danger  of  the  inhabitants,  who 

*  are  thereby  exposed  to  the  inundation  of  the  sea :  And  whereas  it  has 

*  been  found  by  experience  that  the  best  way  to  preserve  the  said  hills 
'  from  being  blown  away  as  aforesaid  is  to  plant  them  with  a  certain  rush 
.'  or  shrub  called  star  or  brent,  which  proves  an  effectual  method  for 

*  keeping  the  same  firm  and  solid,  and  which  the  owners  of  the  said  lands 

*  are  at  great  costs  and  charges  in  yearly  setting  and  planting  for  that 

*  purpose:  And  whereas  it  frequently  happens  that  many  idle  and  dk- 
'  orderly  persons  residing  near  the  said  coasts  do  unlawfully  and  mall- 

*  ciously  in  the  nigbt-time  as  well  as  by  day  cut  pull  up  and  carry  away 

*  the  star  or  bent  so  planted  as  aforesaid,  and  instead  of  working  in  an 

*  honest  manner  for  the  maintenance  and  support  of  their  families  do 
4  privately  sell  and  dispose  of  the  said  star  or  bent  for  making  of  mats 

*  crushes  and  brooms  or  besoms,  and  thereby  the  said  hills  are  rendered 

*  so  loose  and  open  that  the  same  are  often  blown  upon  the  adjacent 
'  lands,  which  are  covered  over  therewith  in  such  manner  as  to  destroy 
'  the  corn  grass  and  herbage  thereof  and  expose  the  same  to  inundations 
'  to  the  great  lo<s  and  damage  of  the  owners  and  occupiers  of  the  said 
'  lands:  For  remedy  whereof,  be  it  enacted  by  the  authority  aforesaid,. 
That  if  any  person  or  persons  shall  at  any  time  or  times  from  and  after 
the  twenty-ninth  day  of  September  one  thousand  seven  hundred  and 
forty-two  by  day  or  night,  without  the  consent  of  the  lord  or  owner  of  such 
star  or  bent  hills,  cut  pull  up  or  carry  away  any  star  or  bent  which 
already  is  or  at  any  time  or  times  hereafter  shall  be  planted  or  set 
on  the  said  hills  or  banks  on  the  north-west  coasts  of  England  in 
order  to  preserve  and  to  prevent  the  same  from  being  blown  upon  the 
said  adjacent  lands,  it  shall  and  may  be  lawful  to  and  for  any  one  or 
more  of  his  Majesty's  justices  of  the  peace  of  the  county  riding  city 
town  corporate  liberty  or  division  where  such  star  or  bent  shall  be  cut 
pulled  up  or  carried  away,  and  such  justice  or  justices  is  and  are  hereby 
empowered  upon  complaint  or  information  upon  oath  made  of  such  of- 
fence (which  oath  such  justice  or  justices  is  and  are  hereby  authorized  to 
administer)  to  summon  the  party  or  parties  so  complained  of,  and  in  de- 
fault of  appearance  thereon  to  issue  out  his  or  their  warrant  or  warrants 
to  apprehend  and  bring  before  him  or  them  the  person  or  persons  so  ac- 
cused or  complained  of;  and  upon  proof  thereof  made,  either  by  confes- 
sion of  the  party  or  parties  so  accused  or  upon  the  oath  of  one  or  more 
credible  witness  or  witnesses,  to  convict  the  offender  or  offenders;  and  Penalty  for 
every  person  so  offending  and  being  thereof  convicted  as  aforesaid  shall  cutting  Star  or 
forfeit  and  pay  the  sum  of  twenty  shillings;  one  moiety  thereof  to  the  Bent  from  the 
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informer  and  the  other  moiety  to  the  lord  or  owner  of  such  star  bent  or 
sand-hills;  the  same  to  be  levied  by  distress  and  sale  of  the  offender's 
goods  and  chattels  by  warrant  under  ithe  bands  and  seals  of  such  justice 
or  justices  together  with  the  charges  of  such  distress  and  sale,  rendering 
the  overplus  if  any  be  to  the  owner  or  owners  thereof;  and  for  want  of 
sufficient  distress  the  said  justice  or  justices  are  hereby  required  to  commit 
the  person  or  persons  so  convicted  as  aforesaid  to  the  house  of  correction, 
there  to  remain  and  be  kept  to  hard  labour  for  the  space  of  three  mouths ; 
Penaltyon  se-  and  if  any  person  or  persons  so  convicted  shall  afterwards  be  guilty  of  a 
cond  Offence,  second  offence  and  thereof  lawfully  convicted  by  such  justice  or  justices, 
either  by  confession  of  the  party  or  parties  or  upon  the  oath  of  one  or 
more  credible  witness  or  witnesses,  such  person  or  persons  shall  be  com- 
mitted to  the  house  of  correction  for  the  space  of  one  year,  there  to  be 
whipt  and  kept  to  hard  labour. 

VTI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
atar  or  bent  shall  be  found  in  the  custody  or  possession  of  any  person  or 
persons  within  five  miles  of  any  such  star  bent  or  sand-hills  as  aforesaid, 
such  person  or  persons  being  convicted  thereof  before  one  or  more  justice 
or  justices  in  manner  aforesaid,  shall  be  deemed  adjudged  and  taken  to  be 
the  cutter  and  puller  of  such  star  or  bent  from  such  sand-hills,  and  shall 
forfeit  and  pay  the  sum  of  twenty  shillings ;  one  moiety  thereof  to  tbe  lord 
or  owner  ot  such  star  bent  or  sand-hills,  the  same  to  be  levied  in  manner 
aforesaid  by  distress  and  sale  of  the  offender's  goods  and  chattels,' together 
with  the  charges  of  such  distress  and  sale,  rendering  the  overplus  if  any 
to  the  owner  or  owners  thereof,:  and  for  want  of  sufficient  distress  such 
person  or  persons  shall  be  committed  in  manner  aforesaid  to  the  house 
of  correction,  there  to  remain  and  be  kept  to  hard  labour  for  the  space  of 
three  months. 

VIII.  Provided  always,  That  nothing  in  this  Act  contained  shall  extend 
or  be  construed  to  extend  to  prohibit  or  restrain  any  person  or  persons 
from  the  exercise  or  enjoyment  of  any  ancient  prescriptive  right  to  cut 
star  or  bent  upon  the  sea  coasts  in  the  county  of  Cumberland. 
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I  No.  I.  ]  1  &  2  Geo.  IV.  c*  60.— An  Act  to  alter  and 
amend  an  Act  made  in  the  Fifty-ninth  Year  of  the 
Reign  of  his  late  Majesty  King  George  the  Third,  inti- 
tuled An  Act  to  regulate  the  Making  and  Sale  of  Bread 
out  of  the  City  of  London  and  the  Liberties  thereof,  and 
beyond  the  Weekly  Bills  of  Mortality  and  Ten  Mites  of 
the  Royal  Exchange,  .where  no  Assize  is  set ;  and  for 
establishing  other  Provisions  and  Regulations  relative 
thereto.— 18th  June  1821.] 

TfcTHEREAS  an  Act  was  passed  in  the  fifty-ninth  year  of  the  reign  of  1  &  2  Geo.  IV. 

bis  late  Majesty  King  George  the  Third,  intituled  An  Act  to  repeal        *.5e\  * 
certain  Acts  now  in  force  fir  regulating  the  Making  and  Sale  of  Bread  out  59GeOi&c.% 
of  the  City  of  London  efnd  the  Liberties  thereof  and  beyond  the  Weekly 
Mill*  of  Mortality  and  Ten  Miles  of  the  Royal  Exchange,  where  no  Attire 
is  set ;  and  for  establishing  other  Provisions  and  Regulations  relative  thereto : 
And  whereas  it  is  deemed  expedient  that  the  said  recited  Act,  so  far  as 
the  same  relates  to  the  weight  of  bread  and  to  the  punishment  of  bakers 
or  sellers  of  bread  who  shall  sell  the  same  deficient  in  its  duo  weight, 
should  be  repealed,  and  that  more  effectual  provisions  should  be  esta- 
blished for  punishing  persons  who  shall  adulterate  meal  dour  or  bread : 
But  as  such 'beneficial  purposes  cannot  be  effected-  without  the  aid  and 
authority  of  Parliament,  may  it  therefore  please  your  Majesty  that  it 
may  be  enacted ;  and  be  it  enacted  by  the  King's  most  excellent  Majesty, 
Jby  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal 
and  Commons  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  That  the  said  recited  Act,  so  far  as  the  same  relates  to 
the  weight  of  bread  and  to  the  punishment  of  bakers  or  sellers,  of  bread  Certain  Parts  of 
who  shall  sell  the  same  deficient  in  its  due  weight,  be  and  the  same  is  recited  Act  re- 
hereby  repealed.  pealed. 

II.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  person  Directing  with 
or  persons  whomsoever  out  of  the  city  of  London  and  the  liberties  thereof  what  Materials 
and  beyond  the  weekly  bills  of  mortality  and  ten  miles  of  the  Royal  Ex-  Bread  may  be 
chance  to  make  bake  sell  and  expose  for  sale  any  bread  made  of  flour  or  made  and  sold, 
meal  of  wheat  barley  rye  oats  buckwheat  Indian  corn  peas  beans  rice 

and  every  other  kind  of  grain  whatsoever  and  potatoes  or  any  of  them, 
and  with  any  common  salt  pure  water  eggs  milk  yeast  barm  leven  and 
BQtatee  yeast,  and  mixed  in  such  proportions  as  the  makers  or  sellers  of 
oread  shall  think  fit;  any  law  usage  or  custom  to  the  contrary  in  any- 
wise notwithstanding. 

III.  And  be  it  further  enacted,  That  although  no  assize  of  bread  shall  Assise  Bread 
beset  in  pursuance  of  an  Act  passed  in  the  fifty-third  year  of  the  reign  and  Priced 

of  his  late  Majesty,  intituled  An  Act  to  alter  and  amend  two  Acts  of  the  Bread  not  to  be 
Thirty-first  Year  of  King  George  the  Second,  and  the  Thirteenth  Year  of  made  at  the 
his  late  Majesty,  so-far  as  relates  tot  the  Price  and  Assize  of  Bread  to  be  sold  same-Has*  Ja 
out  of  the. CUy^sf  louden  and  the  Liberties  thereof  and  beyond  the  Weekly  taaawar 
Bills  */  Mortality  and  Ten  Mike  ef  the  Royal  Exchange;  no  leaf  or 
loaves  of  bread  called  or  deemed  assize  loaf  or  loaves  in  the  tables  of 
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the  assize  and  price  of  bread  annexed  to  the  said  last-mentioned  Act  and 
referred  to,  and  the  weight  of  which  varies  according  to  the  variation  in 
the  price  of  grain,  shall  De  made  for  sale  sold  or  carried  out  for  sale  or  be 
offered  or  exposed  to  or  for  sale  or  be  allowed  to  be  sold,  where  any  loaf  or 
loaves  of  the  bread  called  or  deemed  priced  loaf  or  loaves  in  the  tables  of 
the  assize  and  price  of  bread  in  and  by  the  said  Act  of  the  fifty-third  year 
of  the  reign  of  his  late  Majesty  enacted  and  referred  to,  and  the  price  of 
which  vanes  according  to  the  variation  in  the  price  of  grain,  shall  at  the 
same  time  be  made  for  sale  or  be  allowed  to  be  sold ;  (that  is  to  say),  no 
assize  loaves  of  the  price  of  three  pence  and  priced  loaves  called  quartern 
loaves ;  nor  assize  loaves  of  the  price  of  six  pence  and  priced  loaves  called 
quartern  loaves ;  nor  assize  loaves  of  the  price  of  twelve  pence  and 
priced  loaves  called  half-peck  loaves ;  nor  assize  loaves  of  the  price  of 
eighteen  pence  and  priced  loaves  called  peck  loaves,  shall  at  the  same  time 
be  made  tor  sale  sold  or  carried  out  for  sale  or  be  offered  or  exposed  to  or 
for  sale,  or  allowed  to  be  sold  by  any  baker  or  other  seller  of  bread  in  his 
her  or  their  shop  dwelling  house  or  premises,  that  unwary  persons  may 
not  be  imposed  upon  and  injured  by  buying  assize  loaves  referred  to  in 
the  said  tables  as  or  for  priced  loaves  so  referred  to  in  the  said  tables, 
Penalty.  or  by  buying  such  priced  loaves  as  or  for  such  assize  loaves ;  and  every 

person  who  shall  offend  therein,  and  be  convicted  of  any  such  offence  in 
manner  herein-after  mentioned,  shall  for  every  such  offence  forfeit  and 
pay  a  sum  not  exceeding  forty  shillings  nor  less  than  ten  shillings,  as  the 
magistrate  or  magistrates  justice  or  justices  before  whom  any  such  of- 
fender or  offenders  shall  be  convicted  shall  from  time  to  time  adjudge 
and  determine. 
Bakers  not  to        .IV.  And  be  it  further  enacted,  That  no  person  or  persons  making  or 
use  Alum,  &c.    who  shall  make  bread  for  sale  out  of  the  city  of  London  and  the  liberties 
in  making  of     thereof,  and  beyond  the  weekly  bills  of  mortality  and  ten  miles  of  the 
Bread  for  Sale.    Royal  Exohange,  nor  any  journeyman  or  other  servant  of  any  such  per- 
son or  persons  as  last  mentioned,  shall  at  any  time  or  times  in  the 
making  of  bread  for  sale  put  any  alum  or  preparation  or  mixture  in 
which  alum  shall  be  an  ingredient  or  any  other  preparation  or  mixture 
in  lieu  of  alum  into  the  dough  of  such  bread,  or  in  anywise  use  or  cause 
to  be  used  any  alum  or  any  other  unwholesome  mixture  ingredient  or 
thing  whatsoever  in  the  making  of  such  bread,  or  on  any  account  or 
under  any  colour  or  pretence  whatsoever,  upon  pain  that  every  such  per- 
son whether  master  or  journeyman  or  other  person,  who  shall  knowingly 
offend  in  the  premises  and  shall  be  convicted  of  any  such  offence,  either 
by  his  her  or  their  own  confession,  or  upon  die  oath  (or,  being  of  the 
people  called  Quakers,  affirmation)  of  one  or  more  witness  or  witnesses, 
Penalty.  shall  on  every  such  conviction  forfeit  and  pay  any  sura  of  money  not  ex- 

ceeding twenty  pounds  nor  less  than  five  pounds,  or  in  default  of  pay- 
ment thereof  snail  by  warrant  under  the  hand  and  seal  or  hands  and 
seals  of  the  magistrate  or  magistrates  justice  or  justices  before  whom 
such  offender  shall  be  convicted,  be  committed  to  the  house  of  correction 
or  some  prison  of  the  city  county  borough  or  place  where  the  offence 
shall  have  been  committed  or  the  offender  or  offenders  shall  be  appre- 
hended, there  to  remain  for  any  time  not  exceeding  twelve  nor  less  tnan 
three  calendar  months  from  the  time  of  such  commitment,  unless  such 
penalty  shall  be  sooner  paid  as  any  such  magistrate  or  magistrates  justice 
or  justices  shall  think  fat  to  order  and  direct ;  and  it  shall  be  lawful  for 
the  magistrate  or  magistrates  justice  or  justices  before  whom  any  such 
offender  shall  be  convicted,  to  cause  the  offender's  name  place  of  abode 
and  offence  to  be  published  in  some  newspaper  which  shall  be  printed 
published  or  circulated  in  or  near  the  county  division  riding  or  district 
where  the  offence  shall  be  committed,  and  to  defray  the  expence  of  pub- 
lishing the  same  out  of  the  money  to  be  forfeited  as  last  mentioned,  if 
any  shall  be  paid  or  recovered. 
Adulterating  v.  And  be  it  further  enacted,  That  no  person  shall  knowingly  put  into 

Cora,  Meal!  or  cons  meal  or  flour  which  shall  be  ground  dressed  bolted  or  manufactured 
Flour,  fcc.         for  sale  out  of  the  said  city  of  London  and  the  liberties  thereof,  and 
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parity  or  waolesomeness  of  any  meal  flour  dough  or  bread,  or  shall  wtt-  j^0#  j# 

fully  oppose  or  resist  any  such  search  being  made,  or  the  carrying  away  * 

any  such  alum  or  other  ingredient  or  mixture  as  aforesaid,  or  any  meal  1  <*  9 

Sour  dough  or  bread  which  shall  be  seized  as  being  adulterated,  or  as  not  Geo.  IV. 

being  made  pursuant  to  this  Act,  he  she  or  they  so  doing  or  offending  in  c  50. 

any  of  the  cases  last  aforesaid  shall  for  every  such  offence,  on  being  con-  V«^y«^ 

victed  thereof,  forfeit  and  pay  such  sum  not  exceeding  five  pounds  nor  Penalty. 
less  than  fifty  shillings,  as  the  magistrate  or  magistrates  justice  or  justices 
before  whom  such  offender  or  offenders  shall  be  convicted  shall  think  fit 
and  order  and  direct. 

X.  And  he  it  further  enacted,  That  every  baker  and  seller  of  bread  Bakers  shall 
shall  cause  to  be  fixed  in  some  convenient  part  of  his  or  her  shop  a  beam  kcep  proper 
and  scales  with  proper  weights,  in  order  that  every  person  or  persons  who  Weights, 
may  purchase  any  bread  of  any  such  baker  or  seller  of  bread  may,  if  he 

she  or  they  shall  think  proper,  require  the  same  to  be  weighed  in  his  her 
or  their  presence ;  and  that  if  any  baker  or  seller  of  bread  out  of  the  city 
of  London  and  the  liberties  thereof,  and  beyond  die  weekly  bills  of  mor- 
tality and  ten  miles  of  the  Royal  Exchange,  shall  neglect  to  fix  such  beam 
and  scales  in  some  convenient  part  of  his  or  her  shop,  or  to  provide  and 
keep  for  use  proper  weights  or  whose  weights  shall  be  deficient  in  their 
due  weight,  or  wno  shall  refuse  to  weigh  any  bread  purchased  in  his  or 
her  shop  in  the  presence  of  the  party  or  parties  requiring  the  same,  he 
she  or  they  shall  for  every  such  offence  forfeit  and  pay  a  sum  not  ex-  Penalty. 
oeeding  five  pounds  nor  less  than  twenty  shillings,  as  the  magistrate  or 
magistrates  justice  or  justices  before  whom  such  offender  shall  be  con- 
victed shall  order  and  direct. 

XI.  Provided  always,  and  be  it  further  enacted,  That  no   master  Regulations  at 
mistress  journeyman  or  other  person  respectively  exercising  or  employed  to  Baking  on 
in  the  trade  or  calling  of  a  baker  out  of  tne  city  of  London  and  the  liber-  Sundays, 
ties  thereof,  and  beyond  the  weekly  bills  of  mortality  and  ten  miles  of  the 

Royal  Exchange,  shall  on  the  Lord's  day  commonly  called  Sunday  or  any 
part  thereof  make  or  bake  any  household  or  other  bread  rolls  or  cakes  of 

Sy  sort  or  kind,  or  shall  on  any  part  of  the  said  day  sell  or  expose  to 
e  or  permit  or  suffer  to  be  sold  or  exposed  to  sale  any  bread  rolls  or 
cakes  of  any  sort  or  kind  except  to  travellers  or  in  cases  of  urgent  ne- 
cessity ;  or  bake  or  deliver  or  permit  or  suffer  to  be  baked  or  delivered 
any 'meat  pudding  pie  tart  or  victuals  at  any  time  after  half-past  one  of 
the  clock  in  the  afternoon  of  that  day,  or  in  any  other  manner  exercise 
the  trade  or  calling  of  a  baker  or  be  engaged  or  employed  in  the  business 
or  occupation  thereof  save  and  except  as  aforesaid,  and  also  save  and 
except  so  far  as  may  be  necessary  in  setting  and  superintending  the 
sponge  to  prepare  the  bread  or  dough  for  the  following  day's  baking ;  and 
mat  no  meat  pudding  pie  tart  or  victuals  shall  be  brought  to  or  taken 
from  any  bakehouse  during  the  time  of  divine  service  in  the  church 
parish  hamlet  or  place  where  the  same  is  situate  nor  within  one  quarter 
of  an  hour  of  the  time  of  commencement  thereof;  and  every  person 
offending  against  the  foregoing  regulations  or  any  one  or  more  of  them, 
and  being  thereof  convicted  before  any  magistrate  or  magistrates  justice 
or  iustices  of  the  peace  of  the  city  county  or  place  where  the  offence 
shall  be  committed  within  two  days  from  the  commission  thereof,  either 
upon  the  view  of  such  magistrate  or  magistrates  justice  or  justices  of  the 
peace  or  on  confession  by  the  party  or  proof  by  one  or  more  witness  or 
witnesses  upon  oath  or  affirmation  as  aforesaid,  shall  for  every  such 
offence  forfeit  and  pay  and  undergo  the  forfeiture  penalty  and  punishment 
herein-after  mentioned ;  (that  is  to  say)  for  the  -first  offence  the  penalty 
of  five  shillings,  for  the  second  offence  the  penalty  of  ten  shillings,  and 
for  the  third  and  every  subsequent  offence  respectively  the  penalty  of 
twenty  shillings ;  and  shall  moreover  on  every  such  conviction  bear  and 
pay  the  costs  and  expences  of  the  prosecution,  such  costs  and  expences 
to  be  assessed  settled  and  ascertained  by  the  magistrate  or  magistrates 
justice  or  justices  of  the  peace  convicting ;  and  the  amount  thereof 
together  with  such  part  of  the  penalty  as  such  magistrate  or  magistrates 
justice  or-  justices  of  the  peace  shall  think  proper  to  the  prosecutor  or 
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No  Miller  or 
Baker  may  act 
ai  Justice  in  the 
Execution  of 
this  Act. 


AD  Offences 
against  this  Act 
may  be  heard 
in  a  summary 
way. 
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prosecutors  for  lost  of  time  in  instituting  and  following  up  the  prosecution 
at  a  rate  not  exceeding  three  shillings  per  diem,  and  be  paid  to  the  pro- 
secutor or  prosecutors  for  his  and  their  own  use  and  benefit;  and  the 
residue  of  such  penalty  to  be  paid  to  such  magistrate  or  magistrates 
justice  or  justices  of  the  peace  within  seven  days  alter  his  or  their  receipt! 
thereof  to  be  transmitted  by  him  or  them  to  the  churchwardens  or  over- 
seers of  the  parish  or  parishes  where  the  offence  shall  be  committed,  to  be 
applied  for  tnc  benefit  of  the  poor  thereof;  and  in  case  the  whole  amount 
of  the  penalty  and  of  the  costs  and  expenccs  as  aforesaid  be  not  paid 
within  three  days  after  the  conviction  ot  the  offender  or  offenders,  such 
magistrate  or  magistrates  justice  or  justices  of  the  peace  shall  and  may 
by  warrant  under  their  respective  hands  and  seals  or  Viand  and  seal  direct 
the  same  to  be  levied  aua  raised  by  distress  and  sale -of  the  goods  and 
chattels  of  the  offender  or  offenders,  rendering  the  overplus  if  any ;  or  in 
default  or  insufficiency  of  such  distress  to  commit  the  offender  or  offenders 
to  the  house  of  correction  op  a  first  offence  for  any  time  not  exceeding 
fourteen  days,  and  on  the  second  or  any  subsequent  offence  for  any  time 
not  exceeding  twenty-one  days,  unless  the  whole  of  the  penalty  costs  and 
expences  be  sooner  paid  and  discharged. 

XII.  Provided  always  and  be  it  further  enacted,  That  no  person  who 
shall  be  concerned  in  the  business  of  a  miller  meatman  or  baker  corn 
merchant  or  dealer  in  com  or  flour  shall  be  capable  of  acting  or  shall  be 
allowed  to  act  as  a  magistrate  or  justice  of  the  peace  under  this  Act  or  in 
putting  in  execution  any  of  the  powers  in,  or  by  this  Act  granted ;  and  if 
any  miller  mealman  or  baker  shall  presume  so  to  do  he  or  they  so 
offending  in  the  premises  shall  for  every  such  offence  forfeit  and  pay  the 
sum  of  fifty  pounds  to  any  person  or  persons  who  shall  inform  or  sue  for 
the  same,  to  be  recovered  in  any  of  his  Majesty's  courts  of  record 
at  Westminster  by  action  of  debt  bill  plaint  or  information  wherein  no 
essoign  wager  of  law  or  more  than  one  imparlance  shall  be  allowed. 

XIII.  And  for  the  better  and  more  easy  recovery  of  the  several 

Penalties  and  forfeitures  to  be  incurred  under  this  Act  and  the  powers 
erein  contained,  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
for  the  mayor  or  any  alderman  of  any  city  and  to  and  for  any  other  of 
his  Majesty's  justices  of  the  peace  or  any  of  them  within  th«*ir  respective 
counties  divisions  cities  towns  corporate  liberties  or  jurisdictions  beyond 
the  city  of  London  and  the  liberties  thereof,  and  beyond  the  weekly  bills 
of  mortality  and  ten  miles  of  the  Royal  Exchange,  to  hear  and  determine 
in  a  summary  way  all  offences  committed  against  the  true  iutent  and 
meaning  of  this  Act,  and  for  that  purpose  to  summon  before  them  or  any 
of  them  within  their  respective  jurisdictions  any  party  or  parties  accused 
of  being  an  offender  or  offenders  against  the  true  intent  and  meaning  of 
this  Act;   and  in  case  the  party  accused  shall  not  appear   on  such 
summons  or  offer  some  reasonable  excuse  for  his  default,  tnen  upon  oath 
or  affirmation  as  aforesaid  by  any  credible  witness  or  witnesses  of  any 
offence  committed  contrary  to  the  true  intent  and  meaning  of  this  Act, 
any  such  magistrate  or  justice  shall  issue  his  warrant  or  warrants  for  ap- 
prehending the  offender  or  offenders  within  the  jurisdiction  of  any  such 
magistrate  or  justice;  and  upon  the  appearance  of  any  party  or  parties 
accused,  or  in  case  he  she  or  they  shall  not  appear  on  notice  being  given 
to  or  left  for  him  her  or  them  at  his  her  or  tneir  usual  place  of  abode, 
or  if  he  she  or  they  cannot  be  apprehended  on  a  warrant  granted  against 
him  her  or  them  as  is  hcrein-before  directed,  then  and  in  every  such  case 
any  such  magistrate  or  justice  is  and  are  hereby  authorised  aud  required 
to  proceed  to  make  inquiry  touching  the  matters  complained  of,  and  to 
examine  any  witnesss  or  witnesses  who  shall  be  offered  on  either  side 
on  oath  or  affirmation  as  aforesaid,  and  which  oath  and  affirmation  every 
such  magistrate  and  justice  is  and  are  hereby  authorised  and  required  to 
administer ;  and  after  hearing  the  parties  who  shall  appear  and  the  wit- 
nesses who  shall  be  offered  on  either  side,  such  magistrate  or  justice  shall 
convict  or  acquit  the  party  or  parties  accused;  and  if  the  penalty  or 
money  forfeited  on  any  such  conviction  shall  not  be  paid  within  the  space 
of  twenty-four  hours  after  any  such  conviction,  every  such  magistrate  or 
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justice  shall  thereupon  issue  a  warrant  or  warrants  under  his  hand  and 
seal  directed  to  any  peace  officer  or  officers  within  their  respective  juris- 
dictions, and  thereby  require  him  or  them  to  make  distress  of  the  goods 
or  chattels  of  the  .offender  or  offenders  within  such  their  respective  juris- 
dictions  to  satisfy  such  penalty  or  money  forfeited  and  the  costs  of  the 
prosecution  and  distress ;  and  if  any  offender  should  convey  away  his 
goods  out  of  the  jurisdiction  of  any  such  magistrate  or  justice  before 
whom  he  or  she  was  convicted  or  so  much  thereof  that  the  penalty  or 
money  forfeited  cannot  be  levied,  then  some  magistrate  or  justice  within 
whose  jurisdiction  the  offender  shall  have  removed  his  goods  shall  back 
the  warrant  granted  by  any  such  magistrate  or  justice  as  aforesaid,  and 
thereupon  the  penalty  forfeited  shall  be  levied  on  the  offender's  goods 
and  chattels  by  distress  and  sale ;  and  if  within  five  days  from  the  distress  Penalties  levied 
being  taken  the  penalty  or  money  forfeited  and  costs  shall  not  be  paid,  the  ty  Distress  and 
goods  seized  shall  be  appraised  and  sold,  rendering  the  overplus  (if  any)  ™*' 
after  deducting  the  penalty  or  forfeitures  and  the  costs  and  charges  of  the 
prosecution  distress  and  sale  to  the  owner  or  owner's  thereof,  which 
charges  shall  be  ascertained  by  the  magibtrate  or  magistrates  justice  or 
justices  before  whom  any  such  offender  or  offenders  shall  have  been  so 
convicted,  or  by  the  magistrate  or  justice  who  backed  the  warrant  if  then 
alive*  and  if  not  by  some  other  magistrate  or  justice  of  the  city  county 
•division  or  place  in  which  tHe  offender  shall  have  been  convicted,  on  ap- 
plication for  that  purpose  to  be  made  to  any  such  magistrate  or  justice; 
and  for  want  of  such  distress  then  every  such  magistrate  or  justice,  within 
whose  respective  jurisdiction  any  such  offender  or  offenders  shall  reside 
or  be,  shall  on  the  application  of  any  prosecutor  or  prosecutors  and  proof. 
on  oath  or  affirmation  as  aforesaid  made  of  the  conviction  and  non- 
payment of  the  penalty  and  charges,  by  warrant  under  his  hand  and  seal 
commit  every  such  offender  or  offenders  to  the  common  gaol  or  hbuse  of 
correction  of  the  city  county  division  or  place  where  such  offender  or 
offenders  shall  be  found,  there  to  remain  for  the  space  of  tw6  calendar 
months  from  the  time  of  such  commitment,  unless  after  such  com- 
mitment payment  shall  be  made  of  the  said  penalty  or  forfeiture  and 
costs  and  charges  before  the  expiration  of  the  said  two  calendar  months ; 
and  all  such  penalties  and  forfeitures  when  recovered  shall  be  paid  one  Application  of 
half  to  the  informer  and  the  other  half  shall  be  paid  to  the  magistrate  Penalties. 
or  magistrates  justice  or  justices  of  the  peace,  and  within  seven  days 
after  his  or  their  receipt  thereof  to  be  transmitted  by  him  or  them  to  the 
churchwardens  or  overseers  of  the  parish  or  parishes  where  the  offence 
shall  be  committed!  there  to  be  applied  for  the  benefit  of  the  poor 
thereof. 

XIV.  And  be  it  further  enacted,  That  if  it  shall  be  made  out  by  the  Power  to  sam- 
oath  (or  affirmation  as  aforesaid)  of  any  credible  person  or  persons  to  the  moo  Witnesses, 
satisfaction  of  any  magistrate  or  magistrates  justice  or  justices  that  any 
person  or  persons  within  the  jurisdiction  of  any  such  magistrate  or  ma- 

Sistrates  justice  or  justices  is  or  are  likely  to  give  or  offer  material  evi- 
ence  on  behalf  of  the  prosecutor  of  any  offender  or  offenders  tfgainst  the 
true  intent  and  meaning  of  this  Act,  or  on  behalf  of  the  person  or  persons 
accused,  and  will  not  voluntarily  appear  before  such  magistrate  or  magis- 
trates justice  or  justices  to  be  examined  and  give  his  her  or  their  evidence 
upon  oath  or  affirmation  as  aforesaid  concerning  the  premises,  every  such 
magistrate  or  magistrates  justice  or  justices  is  and  are  hereby  authorised 
and  required  to  issue  his  or  their  summons  to  convene  every  such  wit- 
ness ana  witnesses  before  any  such  magistrate  or  magistrates  justice  or  . 
justices  at  such  seasonable  time  or  times  as  in  such  summons  shall  be 
fixed;  and  if  any  person  or  persons  so  summoned  shall  neglect  or  refuse 
to  appear  (after  having  been  paid  or  tendered  a  reasonable  sum  for  his  her 
or  their  costs  charges  and  expences)  at  the  time  by  such  summons  ap- 
pointed, and  no  just  excuse  shall  lie  offered  for  such  neglect  or  refusal, 
then  after  proof  upon  oath  or  affirmation  as  aforesaid  of  such  summons 
having  been  duly  served  upon  the  party  or  parties  so  summoned,  every 
such  magistrate  and  magistrates  justice  ana  justices  is  and  are  hereby 
authorised  and  required  to  issue  his  or  their  warrant  or  warrants  under 
Vol.  VII.  II 
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.  prosecutors  for  loss  of  time  in  instituting  and  following  up  the  prosecution 
at  a  rate  not  exceeding  three  shillings  per  diem,  ami  be  paid  to  the  pro- 
secutor or  prosecutors  for  his  and  their  own  use  and  benefit ;  and  the 
residue  of  such  penalty  to  be  paid  to  such  magistrate  or  magistrates 
justice  or  justices  of  the  peace  within  seven  days  alter  his  or  their  receipt 
thereof  to  be  transmitted  by  him  or  them  to  the  churchwardens  or  over- 
seers of  the  parish  or  parishes  where  the  offence  shall  be  committed,  to  be 
applied  for  toe  benefit  of  the  poor  thereof;  and  in  case  the  whole  amount 
of  the  penalty  and  of  the  costs  and  expenccs  as  aforesaid  be  not  paid 
within  three  days  after  the  conviction  ot  the  offender  or  offenders,  such 
magistrate  or  magistrates  justice  or  justices  of  the  peace  shall  and  may 
by  warrant  under  their  respective  hands  and  seals  or  hand  and  seal  direct 
the  same  to  be  levied  aua  raised  by  distress  and  sale -of  the  goods  and 
chattels  of  the  offender  or  offenders,  rendering  the  overplus  if  any ;  or  in 
default  or  insufficiency  of  such  distress  to  commit  the  offender  or  offenders 
to  the  house  of  correction  on  a  first  offence  for  any  time  not  exceeding 
fourteen  days,  and  on  the  second  or  any  subsequent  offence  for  any  time 
not  exceeding  twenty-one  days,  unless  the  whole  of  the  penalty  costs  and 
expences  be  sooner  paid  and  discharged. 
No  Miller  or  XII.  Provided  always  and  be  it  further  enacted,  That  no  person  who 

Baker  may  act  shall  be  concerned  in  the  business  of  a  miller  roealman  or  baker  corn 
ai  Justice  in  the  merchant  or  dealer  in  com  or  flour  shall  be  capable  of  acting  or  shall  be 
Execution  of  allowed  to  act  as  a  magistrate  or  justice  of  the  peace  under  this  Act  or  in 
this  Act.  putting  in  execution  any  of  the  powers  in. or  by  mis  Act  granted ;  and  if 

any  miller  mealman  or  baker  shall  presume  so  to  do  he  or  they  so 
offending  in  the  premises  shall  for  every  such  offence  forfeit  and  pay  the 
sum  of  fifty  pounds  to  any  person  or  persons  who  shall  inform  or  sue  for 
the  same,  to  be  recovered  in  any  of  his  Majesty's  courts  of  record 
at  Westminitcr  by  action  of  debt  bill  plaint  or  information  wherein  no 
essoign  wager  of  law  or  more  than  one  imparlance  shall  be  allowed. 
AH  Offences  XIII.  And  for  the  better  and  more  easy  recovery  of  the  several 

against  this  Act  penalties  and  forfeitures  to  be  incurred  under  this  Act  and  the  powers 
may  be  heard  herein  contained,  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
in  a  summary  for  the  mayor  or  any  alderman  of  any  city  and  to  and  for  any  other  of 
**?•  his  Majesty's  justices  of  the  peace  or  any  of  them  within  th*»ir  respective 

counties  divisions  cities  towns  corporate  liberties  or  jurisdictions  beyond 
the  city  of  London  and  the  liberties  thereof,  and  beyond  the  weekly*  bills 
of  mortality  and  ten  miles  of  the  Royal  Exchange,  to  hear  and  determine 
in  a  summary  way  all  offences  committed  against  the  true  intent  and 
meaning  of  this  Act,  and  for  that  purpose  to  summon  before  them  or  any 
of  them  within  their  respective  jurisdictions  any  party  or  parties  accused 
of  being  an  offender  or  offenders  against  the  true  intent  and  meaning  of 
this  Act;  and  in  case  the  party  accused  shall  not  appear  on  such 
summons  or  offer  some  reasonable  excuse  for  his  default,  then  upon  oath 
or  affirmation  as  aforesaid  by  any  credible  witness  or  witnesses  of  any 
offence  committed  contrary  to  the  tme  intent  and  meaning  of  this  Act, 
any  such  magistrate  or  justice  shall  issue  his  warrant  or  warrants  for  ap- 
prehending the  offender  or  offenders  within  the  jurisdiction  of  any  such 
magistrate  or  justice;  and  upon  the  appearance  of  any  party  or  parties 
accused,  or  in  case  he  she  or  they  shall  not  appear  on  notice  being  given 
to  or  left  for  him  her  or  them  at  his  her  or  their  usual  place  of  abode, 
or  if  he  she  or  they  cannot  be  apprehended  on  a  warrant  granted  against 
him  her  or  them  as  is  herein-belore  directed,  then  and  in  every  such  case 
any  such  magistrate  or  justice  is  and  are  hereby  authorised  and  required 
to  proceed  to  make  inquiry  touching  the  matters  complained  of,  and  to 
examine  any  witnesss  or  witnesses  who  shall  be  offered  on  either  side 
on  oath  or  affirmation  as  aforesaid,  and  which  oath  and  affirmation  every 
such  magistrate  and  justice  is  and  are  hereby  authorised  and  required  to 
administer ;  and  after  hearing  the  parties  who  shall  appear  and  the  wit- 
nesses who  shall  be  offered  on  either  side,  such  magistrate  or  justice  shall 
convict  or  acquit  the  party  or  parties  accused ;  and  if  the  penalty  or 
money  forfeited  on  any  such  conviction  shall  not  be  paid  within  the  space 
of  twenty-four  hours  after  any  such  conviction,  every  such  magistrate  or 
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sppetr  just  and  reasonable  to  be  paid  by  either,party ;  and  if  upon  hear- 
tag  the  said  appeal  the  judgment  of  the  magistrate  or  magistrates  justice  * 
or  justices  before  whom  the  appellant  or  appellants  shall  have  been  con- 
victed shall  be  confirmed,  such  appellant  or  appellants  shall  immediately 
or  within  twenty-four  hours  afterwards  pay  down  the  sum  he  she  or  they 
shall  have  been  adjudged  to  have  forfeited,  together  with  such  costs  as 
the  said  justices  in  their  said  general  or  general  quarter  sessions  shall 
award  to  be  paid  to  the  prosecutor  or  informer  for  defraying  the  expences 
sustained  by  reason  of  any  such  appeal ;  and  in  default  of  the  appellant's 
paving  the  same,  any'  two  justices  or  any  magistrate  or  justice  of  the 
peace,  having  jurisdiction  in  the  place  into  which  any  such  appellant  or 
appellants  shall  escape  or  where  lie  she  or  they  shall  reside,  shall  and 
may  by  warrant  under  their  hand?  and  seals  or  his  hand  and  seal  com- 
mit any  such  appellant  or  appellants  to  the  common  gaol  of  the  city 
county  division  or  place  where  he  she  or  they  shall  be  apprehended,  until 
he  she  or  they  shall  make  payment  of  such  penalty  and  of  the  costs  and 
charges  which  shall  be  adjudged  on  the  conviction ;  but  if  the  appellant 
or  appellants  in  any  such  appeal  shall  make  good  his  her  or  their  appeal 
and  be  discharged  of  the  said  conviction,  reasonable  costs  shall  be  award- 
ed to  the  appellant  or  appellants  against  such  informer  or  informers  who 
would  (in  case  of  such  conviction)  have  been  entitled  to  a  moiety  of  the 
penalty  to  have  been  recovered  as  aforesaid  ;  and  which  costs  snail  and 
may  be  recovered  by  the  appellant  or  appellants  against  any  such  in- 
former or  informers  in  like  manner  as  costs  given  at  any  general  or  general 
quarter  sessions  are  recoverable :  Provided  always,  that  no  person  shall 
be  detained  in  prison  for  any  such  offence  for  a  greater  length  of  time 
than  two  calendar  months. 

XIX.  Provided  always  and  be  it  further  enacted,  That  if  any  such'  if  Conviction 
conviction  shall  happen  to  be  made  within  six  days  before  any  general  or'  shall  happen 

general  quarter  sessions  of  the  peace  shall  be  held  for  the  city  county  within  Six 
ivision  town  corporate  borough  or  place  where  such  conviction  shaft  D*ys,  Appeal 
have  been  made,  then  the  party  or  parties  who  shall  think  him  her  of  may  be  made  to 
themselves  aggrieved  by  any  such  conviction  shall  and  may,  on  entering'  the  Seasons    ^  , 
into  recognisance  in  manner  and  for  the  purposes  before  directed,  be  at  following, 
liberty  to  appeal  either  to  the  then  next  or  next  following  genera]  or  ge- 
neral quarter  sessions  of  the  peace  which  shall  be  held  for  any  such  county 
division  city  town  corporate  borough  liberty  or  place  where  any  such 
conviction  shall  have  been  made. 

XX.  And  be  it  further  enacted,  That  every  action  or  suit  which  shall  Limitation  of 
be  brought  or  commenced  against  any  magistrate  or  magistrates  justice  Actions. 

or  justices  or  any  peace  officer  or  officers  for  any  matter  or  thine 
done  or  committed  by  virtue  of  or  under  this  Act  shall  be  commenced 
within  six  months  after  the  fact  committed  and  not  afterwards,  and  shall 
be  laid  or  brought  in  the  city  county  or  place  where  the  matter  in  dispute 
shall  arise  and  not  elsewhere ;  and  that  the  statute  made  in  the  twenty- 
fourth  year  of  the  reign  of  King  George  the  Second,  intituled  An  Act  At 
rendering  Justices  of  the  Peace  more  safe  in  the  Execution  of  their  Office, 
<**d  for  indemnifying  Constables  and  others  acting  in  obedience  to  their 
Warrants,  so  far  as  the  said  Act  relates  to  the  rendering  the  justices  more 
safe  in  the  execution  of  their  office,  shall  extend  and  be  construed  to 
extend  to  the  magistrate  and  magistrates  justice  and  justices  of  the  peace 
acting  under  the  authority  or  in  pursuance  of  this  Act ;  and  that  no  action  or 
suit  shall  be  had  or  commenced  against,  nor  shall  any  writ  be  issued  out  or 
°opy  of  any  writ  be  served  upon  any  peace  officer  or  officers  for  any  thing 
done  in  the  execution  of  this  Act  until  seven  days  after  notice  in  writing 
shall  have  been  given  to  or  left  for  him  or  them  at  his  or  their  usual  place 
°f  abode  by  the  attorney  for  the  party  intended  to  commence  such  action; 
which  notice  in  writing  shall  contain  the  name  and  place  of  abode  of  the 
person  intending  to  bnng  such  action  and  also  of  his  attorney  and  likewise 
the  cause  of  action  or  complaint;  and  any  peace  officer  or  officers  shall- 
be  at  liberty  and  may  by  virtue  of  this  Act,  at  any  time  within  seven  days 
after  any  such  notice  shall  have  been  given  to  or  left  for  him,  tender  or 
cause  to  be  tendered  any  sum  or  sums  of  money  as  amends  for  the  injury 
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his  hand  and  seal  or  their  hands  and  seals  to  brinp  every  such  person  oc 
persons  before  any  such  magistrate  or  magistrates  justice  or  justices ;  and 
on  the  appearance  of  such  person  or  persons  before  such  magistrate  or 
magistrates  justice  or  justices  every  such  magistrate  or  justice  is  and  are 
hereby  authorised  and  empowered  to  examine  upon  oath  (or  affirmation) 
every  such  witness ;  and  if  any  such  person  or  persons  on  his  her  or 
their  appearance,  or  on  being  brought  before  any  such  magistrate  or  ma- 
gistrates justice  or  justices  shall  refuse  to  be  examined  upon  oath  (or 
affirmation)  concerning  the  premises,  without  offering  any  just  excuse  for 
such  refusal,  any  such  magistrate  or  magistrates  justice  or  justices  within 
the  limits  of  his  or  their  jurisdiction  may,  by  warrant  under  his  hand  and 
seal  or  their  hands  and  seals,  commit  any  person  or  persons  so  refusing 
to  be  examined  to  the  public  prison  of  the  city  county  division  liberty  or 
place  in  which  the  person  or  persons  so  refusing  to  be  examined  shall  be, 
there  to  remain  for  any  time  not  exceeding  fourteen  days  as  any  such 
magistrate  or  magistrates  justice  or  justices  shall  order  and  direct.  " 

XV.  And  be  it  further  enacted,  That  if  any  person  or  persons  who 
shall  take  any  oath  (or  affirmation)  by  this  Act  directed  to  be  taken*  or 
be  examined  on  oath  (or  affirmation)  by  virtue  or  in  the  execution  of  this 
Act,  shall  wilfully  forswear  or  shall  falsely  affirm  himself  herself  or  them- 
selves, every  such  person  or  persons  shall  be  subject  and  be  liable  to  be 
prosecuted  for  perjury  by  indictment  or  information  according  to  due 
course  of  law;  and  if  convicted  thereof  shall  be' subject  and  liable  to  die 
like  pains  and  penalties  which  persons  convicted  of  wilful  and  corrupt 
perjury  are  subject  and  liable  to. 

XVI.  And  be  it  further  enacted,  That  the  magistrate  or  magistrates 
justice  or  justices  before  whom  any  person  or  persons  shall  be  convicted 
m  manner  prescribed  by  this  Act  shall  cause  every  such  conviction  to  be 
drawn  up  in  the  form  or  the  effect  following ;  (that  is  to  say), 


«  to  wit. \"  of 
'  reign  of  his  pres 


13  E  it  Remembered,  That  on  this 
±3  -c  in  the 


day 

year  of  the 
present  Majesty,  A.  B.  is  convicted  before 

Majesty's  Justices  of  the  Peace  for  the  said  county 
'  of  or,  for  the  division  of  the  said 

*  county  of  or,  for  the  city  liberty  or  town 
'  [as  the  case  may  be],  for  and  do  adjudge  him  her 
'  or  them  [us  the  case  may  be]  to  forfeit  and  pay  for  the  same  the  sum 

*  of  Given, 
1  under            hand  and  seal,  the  day  and  year  aforesaid.' 

XVII.  And  be  it  further  enacted,  That  no  certiorari  letters  of  advoca- 
tion or  of  suspensation  shall  be  granted  to  remove  any  conviction  or  other 
proceedings  had  thereon  in  pursuance  of  this  Act. 

XV III.  Provided  always,  and  it  is  hereby  further  enacted,  That  if  any 
person  or  persons  convicted  of  any  offence  punishable  by  this  Act  shall 
think  him  her  or  themselves  aggrieved  by  the  judgment  of  the  magistrate 
or  magistrates  justice  or  justices  before  whom  he  she  or  they  shall  have 


le 
peace  wmen  snail  be  neia  for  tne  city,  county  division  liberty  town  or 
place  where  such  judgment  shall  have  been  given,  and  that  the  execution 
of  such  judgment  shall  in  such  case  be  suspended,  the  person  so  con- 
victed entering  into  a  recognisance  at  the  time  of  such  conviction,  or 
within  twenty-four  hours  after  the  same  shall  be  made,  with  two  suf- 
ficient sureties  in  double  the  sum  which  such  person  shall  have  been 
adjudged  to  pay  or  forfeit,  upon  condition  to  prosecute  such  appeal  with 
effect,  and  to  be  forthcoming  to  abide  the  judgment  and  determination 
of  the  justices  at  their  said  next  general  or  quarter  sessions ;  which  re- 
cognisance the  magistrate  or  magistrates  justice  or  justices  before  whom 
such  conviction  shall  be  made  is  and  are  hereby  empowered  and  required 
to  take ;  and  the  justices  in  the  said  general  or  general  quarter  sessions 
are  hereby  authorised  and  required  to  hear  and  finally  determine  the 
matter  of  every  such  appeal,  and  to  award  such  costs  as  to  them  shall 
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appear  just  and  reasonable  to  be  paid  by  either^party ;  and  if  upon  hear- 
ing the  said  appeal  the  judgment  of  the  magistrate  or  magistrates  justice  - 
or  justices  before  whom  the  appellant  or  appellants  shall  have  been  con- 
victed shall  be  confirmed,  such  appellant  or  appellants  shall  immediately 
or  within  twenty-four  hours  afterwards  pay  down  the  sum  he  she  or  they 
shall  have  been  adjudged  to  have  forfeited,  together  with  such  costs  as 
the  said  justices  in  their  said  general  or  general  quarter  sessions  shall 
award  to  be  paid  to  the  prosecutor  or  informer  for  defraying  the  expences 
sustained  by  reason  of  any  such  appeal;  and  in  default  of  the  appellant's 
paying  the  same,  any'  two  justices  or  any  magistrate  or  justice  of  the 
peace,  having  jurisdiction  in  the  place  into  which  any  such  appellant  or 
appellants  shall  escape  or  where  ne  she  or  they  shall  reside,  shall  and 
may  by  warrant  under  their  hands  and  seals  or  his  hand  and  seal  com- 
mit any  such  appellant  or  appellants  to  the  common  gaol  of  the  city 
county  division  or  place  where  he  she  or  they  shall  be  apprehended,  until 
he  she  or  they  shall  make  payment  of  such  penalty  and  of  the  costs  and 
charges  which  shall  be  adjudged  on  the  conviction ;  but  if  the  appellant 
or  appellants  in  any  such  appeal  shall  make  good  his  her  or  their  appeal 
and  he  discharged  of  the  said  conviction,  reasonable  costs  shall  be  award* 
ed  to  the  appellant  or  appellants  against  such  informer  or  informers  who 
would  (in  case  of  such  conviction)  have  been  entitled  to  a  moiety  of  the 
penalty  to  have  been  recovered  as  aforesaid  ;  and  which  costs  shall  and  ■ 
may  be  recovered  by  the  appellant  or  appellants  against  any  such  in- 
former or  informers  in  like  manner  as  costs  given  at  any  general  or  general 
quarter  sessions  are  recoverable :  Provided  always,  that  no  person  shall 
be  detained  in  prison  for  any  such  offence  for  a  greater  leogth  of  time 
than  two  calendar  months. 

XIX.  Provided  always  and  be  it  further  enacted,  That  if  any  such'  if  Conviction 
conviction  shall  happen  to  be  made  within  six  days  before  any  general  or'  shall  happen 
general  quarter  sessions  of  the  peace  shall  be  held  for  the  city  county  within  Six 
division  town  corporate  borough  or  place  where  such  conviction  shaft  Days,  Appeal 
have  been  made,  then  the  party  or  parties  who  shall  think  him  her  of  may  be  made  to 
themselves  aggrieved  by  any  such  conviction  shall  and  may,  on  entering'  the  Sessions    w , 
into  recognisance  in  manner  and  for  the  purposes  before  directed,  be  at  following, 
liberty  to  appeal  either  to  the  then  next  or  next  following  general  or  ge- 
neral quarter  sessions  of  the  peace  which  shall  be  held  for  any  such  county 

division  city  town  corporate  borough  liberty  or  place  where  any  such 
conviction  shall  have  been  made. 

XX.  And  be  it  further  enacted,  That  every  action  or  suit  which  shall  Limitation  of 
be  brought  or  commenced  against  any  magistrate  or  magistrates  justice  Actions. 

or  justices  or  any  peace  officer  or  officers  for  any  matter  or  thing 
done  or  committed  by  virtue  of  or  under  this  Act  shall  be  commenced 
within  six  months  after  the  fact  committed  and  not  afterwards,  and  shall 
be  laid  or  brought  in  the  city  county  or  place  where  the  matter  in  dispute 
shall  arise  and  not  elsewhere ;  and  that  the  statute  made  in  the  twenty- 
fourth  year  of  the  reign  of  King  George  the  Second,  intituled  An  Actfcr 
rendering  Justices  of  the  Peace  more  safe  in  the  Execution  of  their  Office, 
and  for  indemnifying  Constables  and  others  acting  in  obedience  to  their 
Warrants,  so  far  as  the  said  Act  relates  to  the  rendering  the  justices  more 
safe  in  the  execution  of  their  office,  shall  extend  and  be  construed  to 
extend  to  the  magistrate  and  magistrates  justice  and  justices  of  the  peace 
acting  under  the  authority  or  in  pursuance  of  this  Act ;  and  that  no  act  ion  or 
suit  shall  be  bad  or  commenced  against,  nor  shall  any  writhe  issued  out  or 
copy  ef  any  writ  be  served  upon  any  peace  officer  or  officers  for  any  thing 
done  in  the  execution  of  this  Act  until  seven  days  after  notice  in  writing 
shall  have  been  given  to  or  left  for  him  or  them  at  his  or  their  usual  place 
of  abode  by  the  attorney  for  the  party  intended  to  commence  such  action; 
which  notice  in  writing  shall  contain  the  name  and  place  of  abode  of  the 
person  intending  to  bnng  such  action  and  also  of  his  attorney  and  likewise 
the  cause  of  action  or  com  plaint;  and  any  peace  officer  or  officers  shall- 
be  at  liberty  and  may  by  virtue  of  this  Act,  at  any  time  within  seven  days 
after  any  such  notice  shall  have  been  given  to  or  left  for  him,  tender  or 
cause  to  be  tendered  any  sum  or  sums  of  money  as  amends  for  the  injury 
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complained  of  to  the  party  complaining  or  to  the  attorney  named  in 
such  notice ;  and  if  the  same  is  not  accepted  of,  the  defendant  or  defend- 
ants in  any  such  action  or  actions  may  plead  such  tender  in  bar  of  such 
action  or  actions,  together  with  the  general  issue  or  any  other  plea  with 
leave  of  the  court  in  which  the  action  shall  be  commenced,  and  if  upon 
issue  joined  on  such  tender  the  jury  shall  find  amends  tendered  to  have 
been  sufficient,  they  shall  find  a  verdict  for  the  defendant  or  defendants ; 
and  in  every  such  case,  or  if  the  plaintiff  shall  become  nonsuit  or  dis- 
continue his  action,  or  if  judgment  shall  be  given  for  the  defendant 
or  defendants  upon  demurrer,  or  if  any  action  or  suit  shall  be  brought 
after  the  time  limited  by  this  Act  for  bringing  the  same,  or  shall  be 
brought  in  any  other  county  or  place  than  as  aforesaid,  then  and  in  every 
such  case  the  iury  shall  find  a  verdict  for  the  defendant  or  defendants, 
and  the  defendant  or  defendants  shall  be  entitled  to  his  or  their  costs ; 
but  if  the  jury  shall  find  that  no  such  tender  was  made  or  that  the  amends 
tendered  were  not  sufficient,  or  shall  find  against  the  defendant  or  de- 
fendants or  any  plea  or  pleas  by  him  or  them  pleaded,  they  shall  then 
give  a  verdict  for  the  plaintiff  and  such  damages  as  they  shall  think  pro- 
per ;  and  the  plaintiff  shall  thereupon  recover  his  costs  against  every  such 
defendant  or  defendants. 

XXI.  And  be  it  further  enacted,  That  if  any  action  or  suit  shall  be 
commenced  against  any  other  person  or  persons  man  a  justice  or  other 
peace  officer  for  any  thing  done  in  pursuance  of  this  Act,  the  defendant 
or  defendants  in  every  such  action  or  suit  may  plead  the  general  issue 
and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be 
had  thereupon,  and  that  the  fame  was  done  in  pursuance  and  by  the 
authority  of  this  Act ;  and  if  it  shall  appear  to  have  been  so  done,  or  if  a 
verdict  shall  be  recorded  for  the  defendant  or  defendants,  or  if  the  plain- 
tiff or  plaintiffs  shall  be  nonsuited  or  discontinue  his  her  or  their  action 
after  the  defendant  or  defendants  shall  have  appeared,  or  if  a  judgment 
shall  be  given  upon  a  verdict  or  demurrer  against  the  plaintiff  or  plain- 
tiffs, the  defendant  or  defendants  in  every  such  action  shall  and  may  rev 
cover  treble  costs  and  have  the  like  remedy  for  the  same  as  any  defendant 
or  defendants  hath  or  have  in  other  ca-es  by  law  for  the  recovery  of  his 
her  or  their  costs. 

XXII.  Provided  always,  and  be  it  further  enacted,  That  no  person 
shall  be  convicted  of  any  offence  under  this  Act,  unless  the  information 
in  order  for  such  conviction  shall  be  exhibited  within  fourteen  days  after 
the  offence  committed  (except  in  cases  of  perjury) ;  and  that  no  person 
who  shall  be  prosecuted  to  conviction  for  any  offence  done  or  committed 
against  this  Act  shall  be  liable  to  be  prosecuted  for  the  same  offence 
under  any  other  law. 

XXIII.  And  be  it  further  enacted,  That  all  penalties  and  forfeitures 
by  this  Act  inflicted,  the  application  of  which  is  not  herein-before  directed, 
snail,  when  recovered  or  paid,  go  and  be  disposed  of  in  manner  following 
(that  is  to  say),  one  moiety  thereof  where  any  offender  or  offenders  shall 
be  convicted  either  by  his  her  or  their  confession  or  by  the  oath  (or 
affirmation)  of  one  or  more  credible  witness  or  witnesses  shall  go  and  be 
paid  to  the  person  or  persons  who  shall  inform  against  and  prosecute  to 
•conviction  any  such  offender  or  offenders,  and  the  other  moiety  there- 
of, or  in  case  there  be  no  such  person  informing,  then  the  whole  thereof 

shall  go  and  be  paid  to  the  churchwardens  and  overseers  of  the  poor  of 
the  parish  or  parishes  for  the  use  of  the  poor  of  the  said  parish  wherein 
such  offence  snail  be  committed,  in  such  manner  as  the  said  churchwar- 
dens and  overseers  of  the  poor  shall  in  his  or  their  discretion  think  fit. 

XXIV.  Provided  always  and  be  it  further  enacted,  That  neither  this 
Act  or  any  thing  herein  contained  shall  extend  or  be  construed  to  extend 
to  prejudice  the  ancient  right  of  custom  of  the  University  of  Oxford  or  of 
Cambridge  or  either  of  them,  or  their  or  either. of  their  clerks  of  the 
market,  or  the  practice  within  the  several  jurisdictions  of  the  said  uni- 
versities or  either  of  them  used  to  set  ascertain  and  appoint  the  assize 
and  weight  of  all  sons  of  bread  to  be  sold  or  exposed  to  sale  within  their 
several  jurisdictions;  but  that  they  and  every  of  them  shall  and  may 
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severally  and  respectively,  from  time  to  time  as  there  shall  be  .occasion, 
set  ascertain  and  appoint  within  their  several  and  respective  jurisdictions 
the  assize  and  weight  of  all  sorts  of  bread  to  be  sold  or  exposed  to  sale  * 
by  any  baker  or  other  person  whatsoever  within  the  limits  of  their  several 
jurisdictions,  and  shall  and  may  inquire  into  and  punish  any  breach 
thereof  fully  and  freely  in  all  respects  as  they  used  tu  do  and  as  if  this 
Act  had  never  been  made ;  any  thing  herein  contained  to  the  contrary 
thereof  notwithstanding. 

XXV.  And  be  it  further  enacted,  That  this  Act  shall  commence  and  Commence- 
take  effect  from  and  immediately  after  one  calendar  month  from  the  meat  of  Act. 
passing  thereof. 

XXVI.  And  be  it  further  enacted,  That  this  Act  shall  be  deemed  and  Public  Act. 
taken  to  be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such 
by  all  judges  justices  and  others  without  being  specially  pleaded. 
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Bridges. 

[  No.  I.  ]    22  Henry  VIIL  c.  5.— For  Bridges  and 

Highways. 

22HenrvVIII.  TV*  lt  enacted  ty  the  Km6  our  Sovereign  Lord,  and  the  Lords  Spi- 
er 5.  ritual  and  Temporal  and  the  Commons  in  this  present  Parliament 
,    *  «a          assembled,  and  by  authority  of  the  same,  That  the  justices  of  peace  in 
P   h  1M          every  shire  of  this  realm  franchise  city  or  borough,  or  four  of  them  at  the 
2  toL  700         least,  (1.)  whereof  one  to  be  of  the  quorum,  shall  have  power  and  autho- 
rity to  inquire  hear  and  determine  in  the  King's  general  sessions  of  peace 
Justices  of          Qf  ^jj  manner  0f  annoyances  of  bridges  broken  in  the  highways  to  the 
award  Process     damage  of  the  Ring's  liege  people,  and  to  make  such  process  and  pains 
acainst  them       uP°n  every  presentment  afore  them  for  the  reformation  of  the  same, 
whooucht  to      against  such  as  owen  to  be  charged  for  the  making  or  amending  of  such 
repair  Bridges,    bridges,  as  the  King's  justices  ot  his  bench  use  commonly  to  do,  or  as  it 
This  Act  is  en-  shall  seem  by  their  discretions  to  be  necessary  and  convenient  for  the 
forced  by  1  Ann,  speedy  amendment  of  such  bridges. 

St.  1.  c.  18.  so  II.  '  And  where  in  many  parts  of  this  realm  it  cannot  be  known  and 
fir  as  not  alter-  '  proved  what  hundred  riding  wapentake  city  borough  town  or  parish  nor 
ed  by  that  Sta-  <  what  person  certain  or  body  politick  ou°ht  ot  right  to  make  such 
tute.  <  bridges  decayed,  by  reason  whereof  such  decayed  bridges  for  Jack  of 


in  every  such  case  the  said  bridges,  if  they  be  without  city  or  town  cor- 
porate, shall  be  made  by  the  inhabitants  (2.)  of  the  shire  or  riding  within 
the  which  the  said  bridge  decayed  shall  happen  to  be ;  and  if  it  be  within 
any  city  or  town  corporate,  then  by  the  inhabitants  of  every  such  city  or 
town  corporate  wherein  such  bridges  shall  happen  to  be;  and  if  part  of 
any  such  bridges  so  decayed  happen  to  be  in  one  shire  riding  city  or  town 
corporate,  and  the  other  part  thereof  in  another  si  lire  riding  city  or  town 
corporate,  or  if  part  be  within  the  limits  of  any  city  or  town  corporate 
and  part  without,  or  part  within  one  riding  and  part  within  another ; 
that  then  and  in  every  such  case  the  inhabitants  of  the  shires  ridings 
cities  or  towns  corporate  shall  be  charged  and  chargeable  to  amend  make 
and  repair  such  part  and  portion  of  such  bridges  so  decayed  as  shall  lie 
and  be  within  the  limits  of  the  shire  riding  city  or  town  corporate,  wherein 
they  be  inhabited  at  the  time  of  the  same  decays.  ( I .) 

(I.)  If  the  Bridge  be  within  a  Franchise  which  repair  every  public  Bridge  within  it ;  unless  when 

haul  not  four  Justices  and  a  Sessions  of  its  own,  indicted  for  the  now  repair  of  it  they  can  shew 

the  Justices  of  the  County  shall  inquire ;  but  if  by  their  plea  that  some  other  person  is  liable ;  and 

the  Franchise  be  a  County  of  itself,  and  hath  not  every  Bridge  in  a  highway  is  by  the  Srat.  22  H.  8. 

four  Justices,  it  is  not  within  the  Statute,  but  is  c.  5.  deemed  a  public  Bridge  for  this  purpose. 

left  to  the  remedy  at  Common  Law  :  2  Inst.  702.  Therefore,  where  Queen  Anne,  in  1708,  for  her 

(2.)  In  the  reading  upon  this  Statute,  2  Inst,  greater  convenience,  built  a  bridge  on  the  Thames 

702.  it  is  shewn  that  the  term  inhabitants  is  re*  at  Datchet,  in  the  common  highway  leading  from 

ferrible  to  the  Occupiers  of  Tenements,  and  that  London  and  Windsor,  in  lieu  of  an  ancient  ferry 

Corporations  are  chargeable  for  the  Roads  in  their  which  belonged  to  the  Crown,  and  she  and  her 

own  Occupation ;    but  by  Statute    12.    G.  II.  successors  maintained  and  repaired  the  Bridge  till 

c.  29.  the  charge  of  repairing  Bridges  is  to  be  in-  1796,  when,  being  in  part  broken  down,  the 

eluded  in  the  general  County  Rate.  whole  was  removed,  and  the  materials  converted 

(3.)  The  Inhabitants  of  a  County  are  bound  to  to  the  use  of  the.  King,  by  whom  the  ferry  was 


Gk».UJ  Bridge*.  ife 

IV.  And  be  it  further  enacted,  That  in  every  such  case  where  it  cannot       Jf<>#  L 
be  known  and  proved  what  persons  lands  tenements  and  bodies  politick  ^^  xrprt  • 
oven  to  make  and  repair  such  bridges,  that  for  speedy  reformation  and   **  "*  ****** 
amending  of  such  bridges  the  justices  of  peace  within  the  shires  or  c«  5» 

ridings  wherein  such  decayed  bridges  been  out  of  cities  and  towns  cor-    v  iawy,  ^0i 
porate,  and  if  it  be  within  cities  or  towns  corporate  then  the  justices  of  The  Justices 
peace  within  every  such  city  or  town  corporate  or  four  of  the  said  justices  may  tax  the 
at  the  least,  whereof  one  to  be  of  \hc  quorum,  shall  have  power  and  autho-  Inhabitants 
rity  within  the  limits  of  their  several  commissions  and  authorities  to  call  with  the  Assene 
before  them  the  constables  of  every  town  and  parish  being  within  the  °f  the  Consta-* 
shire  riding  city  or  town  corporate,  as  well  within  liberty  as  without,  bl*s« 
wherein  such  bridges  or  any  parcel  thereof  shall  happen  to  be,  or  else  two 
of  the  most  honest  inhabitants  within  every  such  town  or  parish  in  the 
said  shire  riding  city  or  town  corporate,  by  the  discretion  of  the  said  jus* 
tices  of  peace  or  four  of  them  at  the  least,  whereof  one  to  be  of  the  quo* 
rum  ;  and  at  and  upon  the  appearances  of  such  constables  or  inhabitants  By  1  Ann,se.  j; 
the  said  justices  of  peace  or  four  of  them,  whereof  one  to  be  of  the  quorum,  c.  18.  flnrionn 
with  the  assent  of  the  said  constables  or  inhabitants,  shall  have  power  of  the  Peace 
and  authority  to  tax  and  set  every  inhabitant  in  every  such  city  town  or  may  tax  the 
parish  within  the  limits  of  their  commissions  and  authorities  to  such  rea-»  several  Town* 
sonable  aid  and  sum  of  money  as  they  shall  think  by  their  discretions  *hip*»  &c.   See 
convenient  and  sufficient  for  the  repairing  re-edifying  and  amendment  of  2  uut*  704* 
such  bridges;  and  after  such  taxation  made  the  sain  justices  shall  cause  Doug.  180. 
the  names  and  sums  of  every  particular  person  so  by  them  taxed  to  be 
written  in  a  roll  indented :  And  shall  also  have  power  and  authority  to  Two  CoOeetow 
make  two  collectors  of  every  hundred  for  collection  of  all  such  sums  of  of  every  Hun- 
money  by  them  set  and  taxed ;  which  collectors  receiving  the  one  part  of  dred. 
the  said  roll  indented  under  the  seals  of  the  said  justices  shall  have  power 
and  authority  to  collect  and  receive  all  the  particular  sums  of  money 
therein  contained,  and  to  distrain  every  such  inhabitant  as  shall  be  taxed 
and  refuse  payment  thereof  in  his  lands  goods  and  chattels,  and  to  sell 
such  distress,  and  of  the  sale  thereof  retain  and  perceive  all  the  money 
taxed,  and  the  residue  (if  the  distress  be  better)  to  deliver  to  the  owner 
thereof;  and  that  the  same  justices  or  four  of  them  within  the  limits  of  The  Justices 
their  commissions  and  authorities,  shall  also  have  power  and  authority  to  shall  appoint 
name  and  appoint  two  surveyors,  which  shall  see  every  such  decayed  Two  who  shall 
bridge  repaired  and  amended  from  time  to  time  as  often  as  need  shall  repair  the 
require,  to  whose  hands  the  said  collectors  shall  pay  the  said  sums  of  Bridge. 
money  taxed  .and  by  them  received ;  and  that  the  collectors  and  survey- 
ors and  every  of  them  and  their  executors  and  administrators  and  the  The  Collectonv 
executors  and  administrators  of  them  and  every  of  them  from  time  to  and  SurrayociL 
time  shall  make  a  true  declaration  and  accemnt  to  the  justices  of  peace  shall  accosont; 
of  the  shire  riding  city  or  town  corporate  wherein  they  shall  be  appointed  to  the  " 
collectors  or  surveyors,  or  to  four  of  the  same  justices,  whereof  one  to  be 
of  the  quorum,  of  the  receipts  payments  and  expences  of  the  said  sums  of 
money  :  And  if  they  or  any  of  thein  refuse  that  to  do,  that  then  the  same 
justices  of  peace  or  four  of  them  from  time  to  time  by  their  discretions 
shall  have  power  and  authority  to  make  process  against  the  said  collectors' 
and  surveyors  and  every  of  them  their  executors  and  administrators  and 
the  executors  and  administrators  of  every  of  them  by  attachments  under 
their  seals  returnable  at  the  general  sessions  of  peace,  and  if  they  appear 
then  ro-compel  them  to  account  as  is  aforesaid ;  or  else  if  they  or  any  of 
them  refuse  that  to  do,Hhen  to  commit  such  of  them  as  shall  refuse  to  ward, 


fr  istsblasied  at  before ;  the  Court  held  that  the  built  within  the  limit  of  one  Comity,  and  adopted 

fahatttaiits  of  the  County  of  Bucks,  who,  in  an-  by  the  Public,  it  reparable  by  the  Inhabitants  of 

swertoaa  indictment  for  the  non-repair  of  that  that  County,  although  *  be  built  within  300  feet 

pntiof  the.  Bridge  lying;  in  the  County  of  Bucks,  of  an  old  Bridge  reparable  by  the  Inhabitants  of 

fhiihul    these  matten,   and.  shewed   that  the  another  County,  who  were  bnosd  in  course  under 

Prides  was.  a  common  public  Bridge*  were  never-  the  Statute  22  H.  &  c  5.  to:  maintain  such  300 

tbeUas  bound  to  rebuild  and  repair  it,  Rex  v.  feet  of  road,  though  lying  in  the  other  Coj|R&. 

9ucJdnghamshire  (Inhab.)  12E.  R.  192.  Rex  v.  Devon  (Inhab.)  U  E.  R.  477. 
'  A  new  and  aubstanure.  Bridge  of  public  utility, 


Persons  refut- 
ing maybe  com- 
mitted. 


Persons  for- 
swearing guilty 
of  Perjury. 


Pbnn  of  Con* 
viction. 


Conviction  not 
rablt. 


Appeal  to 
Quarter  Ses* 


Bread.  [Part  VI. 

his  hand  and  seal  or  their  hands  and  seals  to  brhur  every  such  person  ot 
persons  before  any  such  magistrate  or  magistrates  justice  or  justices ;  and 
on  the  appearance  of  such  person  or  persons  before  such  magistrate  or 
magistrates  justice  or  justices  every  such  magistrate  or  justice  is  and  are 
hereby  authorised  and  empowered  to  examine  upon  oath  (or  affirmation) 
every  such  witness ;  and  if  any  such  person  or  persons  on  his  her  or 
their  appearance,  or  on  being  brought  before  any  such  magistrate  or  ma- 
gistrates justice  or  justices  shall  refuse  to  be  examined  upon  oath  (or 
affirmation)  concerning  the  premises,  without  offering  any  just  excuse  for 
such  refusal,  any  such  magistrate  or  magistrates  justice  or  justices  within 
the  limits  of  his  or  their  jurisdiction  may,  by  warrant  under  his  hand  and 
seal  or  their  hands  and  seals,  commit  any  person  or  persons  so  refusing 
to  be  examined  to  the  public  prison  of  the  city  county  division  liberty  or 
place  in  which  the  person  or  persons  so  refusing  to  be  examined  shall  be, 
there  to  remain  for  any  time  not  exceeding  fourteen  days  as  any  such 
magistrate  or  magistrates  justice  or  justices  snail  order  and  direct. " 

XV.  And  be  it  further  enacted,  That  if  any  person  or  persons  who 
shall  take  any  oath  (or  affirmation)  by  this  Act  directed  to  oe  taken*  or 
be  examined  on  oath  (or  affirmation)  by  virtue  or  in  the  execution  of  this 
Act,  shall  wilfully  forswear  or  shall  falsely  affirm  himself  herself  or  them- 
selves, every  such  person  or  persons  shall  be  subject  and  be  liable  to  be 
prosecuted  for  perjury  by  indictment  or  information  according  to  dufe 
course  of  law;  and  if  convicted  thereof  shall  be'subject  and  liable  to  the 
like  pains  and  penalties  which  persons  convicted  of  wilful  and  corrupt 
perjury  are  subject  and  liable  to. 

XVI.  And  be  it  further  enacted,  That  the  magistrate  or  magistrates 
justice  or  justices  before  whom  any  person  or  persons  shall  be  convicted 
in  manner  prescribed  by  this  Act  shall  cause  every  such  conviction  to  be 
drawn  up  in  the  form  or  the  effect  following;  (that  is  to  say), 


*  wit. {*■ 
;ign  of  nil 


day 
year  of  the 


DE  it  Remembered,  That  on  this 
to  wit.  1         of  in  the 

reign  of  his  present  Majesty,  A.  B.  is  convicted  before 
'  Majesty's  Justices  of  the  Peace  for  the  said  county 

'  of  or,  for  the  division  of  the  said 

'  county  of  or9  for  the  city  liberty  or  town 

'  [as  the  case  may  be],  for  and  do  adjudge  him  her 

'.  or  them  [as  the  case  may  be]  to  forfeit  and  pay  for  the  same  the  sum 
4  of  .    Given 

*  under  hand  and  seal,  the  day  and  year  aforesaid/ 

r 

XVII.  And  be  it  further  enacted,  That  no  certiorari  letters  of  advoca- 
tion or  of  suspensation  shall  be  granted  to  remove  any  conviction  or  other 
proceedings  had  thereon  in  pursuance  of  this  Act. 

XVIII.  Provided  always,  and  it  is  hereby  further  enacted,  That  if  any 
person  or  persons  convicted  of  any  offence  punishable  by  this  Act  shall 
think  him  her  or  themselves  aggrieved  by  tne  judgment  of  the  magistrate 
or  magistrates  justice  or  justices  before  whom  he  she  or  they  shall  have 


peace  wmen  snau  oe  nem  ror  tne  city,  county  division  liberty 
place  where  such  judgment  shall  have  been  given,  and  that  the  execution 
of  such  judgment  shall  in  such  case  be  suspended,  the  person  so  con- 
victed entering  into  a  recognisance  at  the  time  of  such  conviction,  or 
within  twenty-four  hours  after  the  same  shall  be  made,  with  two  suf- 
ficient sureties  in  double  the  sum  which  such  person  shall  have  been 
adjudged  to  pay  or  forfeit,  upon  condition  to  prosecute  such  appeal  with 
effect,  and  to  be  forthcoming  to  abide  the  judgment  and  determination 
of  the  justices  at  their  saia  next  general  or  quarter  sessions ;  which  re- 
cognisance the  magistrate  or  magistrates  justice  or  justices  before  whom 
such  conviction  shall  be  made  is  and  are  hereby  empowered  and  required 
to  take ;  and  the  justices  in  the  said  general  or  general  quarter  sessions 
are  hereby  authorised  and  required  to  hear  and  finally  determine  the 
matter  of  every  such  appeal,  and  to  award  such  costs  as  to  them  shall 
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appear  just  and  reasonable  to  be  paid  by  either^party ;  and  if  upon  hear- 
ing the  said  appeal  the  judgment  of  the  magistrate  or  magistrates  justice  • 
or  justices  before  whom  the  appellant  or  appellants  shall  have  been  con- 
victed shall  be  confirmed,  such  appellant  or  appellants  shairimmediately 
or  within  twenty-four  hours  afterwards  pay  down  the  sum  he  she  or  they 
shall  have  been  adjudged  to  have  forfeited,  together  with  such  costs  as 
the  said  justices  in  their  said  general  or  general  quarter  sessions  shall 
award  to  be  paid  to  the  prosecutor  or  informer  for  defraying  the  expences 
sustained  by  reason  of  any  such  appeal;  and  in  default  of  the  appellant's 
paying  the  same,  any*  two  justices  or  any  magistrate  or  justice  of  the 
peace,  having  jurisdiction  in  the  place  into  which  any  such  appellant  or 
appellants  shall  escape  or  where  lie  she  or  they  shall  reside,  shall  and 
may  by  warrant  under  their  hands  and  seals  or  his  hand  and  seal  com- 
mit any  such  appellant  or  appellants  to  the  common  gaol  of  the  city 
county  division  or  place  where  he  she  or  they  shall  be  apprehended,  until 
he  she  or  they  shall  make  payment  of  such  penalty  and  of  the  costs  and 
charges  which  shall  be  adjudged  on  the  conviction ;  but  if  the  appellant 
or  appellants  in  any  such  appeal  shall  make  good  his  her  or  their  appeal 
and  oe  discharged  of  the  said  conviction,  reasonable  costs  shall  be  award- 
ed to  the  appellant  or  appellants  against  such  informer  or  informers  who 
would  (in  case  of  such  conviction)  have  been  entitled  to  a  moiety  of  the 
penalty  to  have  been  recovered  as  aforesaid  ;  and  which  costs  shall  and 
may  be  recovered  by  the  appellant  or  appellants  against  any  such  in- 
former or  informers  in  like  manner  as  costs  given  at  any  general  or  general 
quarter  sessions  are  recoverable :  Provided  always,  that  no  person  shall 
be  detained  in  prison  for  any  such  offence  for  a  greater  length  of  time 
than  two  calendar  months. 

XIX.  Provided  always  and  be  it  further  enacted,  That  if  any  such'  if  Conviction 
conviction  shall  happen  to  be  made  within  six  days  before  any  general  er  ihall  happen 
general  quarter  sessions  of  the  peace  shall  be  held  for  the  city  county  within  Six 
division  town  corporate  borough  or  place  where  such  conviction  shall  Day*,  Appeal 
have  been  made,  then  the  party  or  parties  who  shall  think  him  her  of  may  be  made  to 
themselves  aggrieved  by  any  such  conviction  shall  and  may,  on  entering'  the  Seaaoni    m 
into  recognisance  in  manner  and  for  the  purposes  before  directed,  be  at  following, 
liberty  to  appeal  either  to  the  then  next  or  next  following  general  or  ge- 
neral quarter  sessions  of  the  peace  which  shall  be  held  for  any  such  county 

division  city  town  corporate  borough  liberty  or  place  where  any  such 
conviction  shall  have  been  made. 

XX.  And  be  it  further  enacted,  That  every  action  or  suit  which  shall  Limitation  of 
be  brought  or  commenced  against  any  magistrate  or  magistrates  justice  Actions* 

or  justices  or  any  peace  officer  or  officers  for  any  matter  or  thing 
done  or  committed  by  virtue  of  or  under  this  Act  shall  be  commenced 
within  six  months  after  the  fact  committed  and  not  afterwards,  and  shall 
be  laid  or  brought  in  the  city  county  or  place  where  the  matter  in  dispute 
shall  arise  and  not  elsewhere ;  and  that  the  statute  made  in  the  twenty- 
fourth  year  of  the  reign  of  King  George  the  Second,  intituled  An  Act  for 
rendering  Justices  of  the  Peace  more  safe  in  the  Execution  of  their  Office, 
and  for  indemnifying  Constables  and  others  acting  in  obedience  to  their 
Warrants,  so  far  as  the  said  Act  relates  to  the  rendering  the  justices  more 
safe  in  the  execution  of  their  office,  shall  extend  and  be  construed  to 
extend  to  the  magistrate  and  magistrates  justice  and  justices  of  the  peace 
acting  under  the  authority  or  in  pursuance  of  this  Act ;  and  that  no  action  or 
suit  shall  be  had  or  commenced  against,  nor  shall  any  writhe  issued  out  or 
copy  of  any  writ  be  served  upon  any  peace  officer  or  officers  for  any  thing 
done  in  the  execution  of  this  Act  until  seven  days  after  notice  in  writing 
shall  have  been  given  to  or  left  for  him  or  them  at  his  or  their  usual  place 
of  abode  by  the  attorney  for  the  party  intended  to  commence  such  action; 
which  notice  in  writing  shall  contain  the  name  and  place  of  abode  of  the 
person  intending  to  bring  such  action  and  also  of  his  attorney  and  likewise 
the  cause  of  action  or  complaint;  and  any  peace  officer  or  officers  shall 
be  at  liberty  and  may  by  virtue  of  this  Act,  at  any  time  within  seven  days 
after  any  such  notice  shall  have  been  given  to  or  left  for  him,  tender  or 
cause  to  be  tendered  any  sum  or  sums  of  money  as  amends  for  the  injury 
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complained  of  to  the  party  complaining  or  to  the  attorney  named  in 
such  notice ;  and  if  the  same  is  not  accepted  of,  the  defendant  or  defend- 
ants in  any  such  action  or  actions  may  plead  such  tender  in  bar  of  such 
action  or  actions,  together  with  the  general  issue  or  any  other  plea  with 
leave  of  the  court  in  which  the  action  shall  be  commenced,  and  if  upon 
issue  joined  on  such  tender  the  jury  shall  find  amends  tendered  to  have 
been  sufficient,  they  shall  find  a  verdict  for  the  defendant  or  defendants ; 
and  in  every  such  case,  or  if  the  plaintiff  shall  become  nonsuit  or  dis- 
continue his  action,  or  if  judgment  shall  be  given  for  the  defendant 
or  defendants  upon  demurrer,  or  if  any  action  or  suit  shall  be  brought 
after  the  time  limited  by  this  Act  for  bringing  the  same,  or  shall  be 
brought  in  any  other  county  or  place  than  as  aforesaid,  then  and  in  every 
such  case  the  iury  shall  find  a  verdict  for  the  defendant  or  defendants, 
and  the  defendant  or  defendants  shall  be  entitled  to  his  or  their  costs ; 
but  if  the  jury  shall  find  that  no  such  tender  was  made  or  that  the  amends 
tendered  were  not  sufficient,  or  shall  find  against  the  defendant  or  de- 
fendants or  any  plea  or  pleas  by  him  or  them  pleaded,  they  shall  then 
give  a  verdict  for  the  plaintiff  and  such  damages  as  they  shall  think  pro- 
per ;  and  the  plaintiff  shall  thereupon  recover  his  costs  against  every  such 
defendant  or  defendants. 

XXI.  And  be  it  further  enacted,  That  if  any  action  or  suit  shall  be 
commenced  against  any  other  person  or  persons  than  a  justice  or  other 
peace  officer  lor  any  thing  done  in  pursuance  of  this  Act,  the  defendant 
or  defendants  in  every  such  action  or  suit  may  plead  the  general  issue 
and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be 
had  thereupon,  and  that  the  *ame  was  done  in  pursuance  and  by  the 
authority  or  this  Act ;  and  if  it  shall  appear  to  have  been  so  done,  or  if  a 
verdict  shall  be  recorded  for  the  defendant  or  defendants,  or  if  the  plain- 
tiff or  plaintiffs  shall  be  nonsuited  or  discontinue  his  her  or  their  action 
after  the  defendant  or  defendants  shall  have  appeared,  or  if  a  judgment 
shall  be  given  upon  a  verdict  or  demurrer  against  the  plaintiff  or  plain- 
tiffs, the  defendant  or  defendants  in  every  such  action  shall  and  may  re- 
cover treble  costs  and  have  the  like  remedy  for  the  same  as  any  defendant 
or  defendants  hath  or  have  in  other  ca-es  by  law  for  the  recovery  of  his 
her  or  their  costs. 

XXII.  Provided  always,  and  be  it  further  enacted,  That  no  person 
shall  be  convicted  of  any  offence  under  mis  Act,  unless  the  information 
in  order  for  such  conviction  shall  be  exhibited  within  fourteen  days  after 
the  offence  committed  (except  in  cases  of  perjury) ;  and  that  no  person 
who  shall  be  prosecuted  to  conviction  for  any  offence  done  or  committed 
against  this  Act  shall  be  liable  to  be  prosecuted  for  the  same  offence 
under  any  other  law. 

XXIII.  And  be  it  further  enacted,  That  all  penalties  and  forfeitures 
by  this  Act  inflicted,  the  application  of  which  is  not  herein-before  directed, 
shall,  when  recovered  or  paid,  go  and  be  disposed  of  in  manner  following 
(that  is  to  say),  one  moiety  thereof  where  any  offender  or  offenders  shall 
be  convicted  either  by  his  her  or  their  confession  or  by  the  oath  (or 
affirmation)  of  one  or  more  credible  witness  or  witnesses  snail  go  and  be 
paid  to  the  person  or  persons  who  shall  inform  against  and  prosecute  to 
•conviction  any  such  offender  or  offenders,  and  the  other  moiety  there- 
♦of,  or  in  case  there  he  no  such  person  informing,  then  the  whole  thereof 

shall  go  and  be  paid  to  the  churchwardens  and  overseers  of  the  poor  of 
the  parish  or  parishes  for  the  use  of  the  poor  of  the  said  parish  wherein 
such  offence  shall  be  committed,  in  such  manner  as  die  said  churchwar- 
dens and  overseers  of  the  poor  shall' in  his  or  their  discretion  think  fit. 

XXIV.  Provided  always  and  be  it  further  enacted,  That  neiiher  this 
Act  or  any  thing  herein  contained  shall  extend  or  be  construed  to  extend 
to  prejudice  the  ancient  right  of  custom  of  the  University  of  Oxford  or  of 
Cambridge  or  either  of  them,  or  their  or  either  .of  their  clerks  of  the 
market,  or  the  practice  within  the  several  jurisdictions  of  the  said  uni- 
versities or  either  of  them  used  to  set  ascertain  and  appoint  the  assize 
and  weight  of  all  sorts  of  bread  to  be  sold  or  exposed  to  sale  within  their 
several  jurisdictions ;  but  that  they  and  every  of  them  shall  and  may 
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severally  and  respectively,  from  time  to  time  as  there  shall  be  .occasion, 
set  ascertain  and  appoint  within  their  several  and  respective  jurisdictions 
the  assize  and  weight  of  all  sorts  of  bread  to  be  sola  or  exposed  to  sale  ' 
by  any  baker  or  other  person  whatsoever  within  the  limits  of  their  several 
jurisdictions,  and  shall  and  may  inquire  into  and  punish  any  breach 
thereof  iully  and  freely  in  all  respects  as  they  used  to  do  and  as  if  this 
Act  had  never  been  made ;  any  thing  herein  contained  to  the  contrary 
thereof  notwithstanding. 

XXV.  And  be  it  furl  her  enacted,  That  this  Act  shall  commence  and  Commence- 
take  effect  from  and  immediately  after  one  calendar  month  from  the  meat  of  Act. 
passing  thereof. 

XXVI.  And  be  it  further  enacted,  That  this  Act  shall  be  deemed  and  Public  Act. 
taken  to  he  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such 

by  all  judges  justices  and  others  without  being  specially  pleaded. 


Bridges.  [Part  V!. 

'  county  bridges  to  the  justices  of  the  peace  lo  purchase  any  such  pieces 
'  or  parcels  of  ground :  And  whereas  by  an  Act  made  in  the  thirteenth 
'  year  of  the  reign  of  his  present  Majesty,  intituled  An  Act  for  the  amending 
4  and  enforcing  the  Laws  relating  to  Rogues  Vagabonds  and  other  idle  and 

*  disorderly  Person*,  and  for  reducing  the  some  into  one  Act  of  Parliament ; 
13  Geo.  II.  '  and  flfa>  for  amending  the  Lavs  for  erecting  providing  and  regulating 
c.  24.                 '  Houses  of  Correction;  it  is  (amongst  other  things)  enacted,  That  upon 

'  the  presentment  of  the  grand  jury  at  the  assizes  great  session  or  general 

*  gaol  delivery  held  for  any  county  or  liberty  that  there  is  no  house  of 
«  correction,  and  that  it  will  be  necessary  to  provide  one  or  more  house 
'  or  houses  of  correction  in  such  county  or  liberty,  or  that  the  house  or 

*  houses  of  correction  in  any  such  county  or  liberty  is  or  are  not  suffi- 

*  cient  and  want  to  be  enlarged;  the  justices  of  the  peace  at  their  general 
'  or  quarter  sessions  shall  have  power  to  build  erect  or  enlarge  one  or 
1  more  fit  and  convenient  house  or  houses  of  correction,  or  to  purchase 
'  one  or  more  convenient  house  or  houses  for  that  purpose,  or  to  purchase 

*  land  to  erect  such  house  or  houses  of  correction  upon,  and  to  make  a 
'  convenient  backside  or  backsides  outlet  or  outlets  thereto :  And  whereas 
1  in  some  counties  and  liberties  where  it  is  necessary  to  have  a  house  or 
'  houses  of  correction  there  is  or  may  be  no  assize  great  session  or  general 
'  gaol  delivery,  and  in  consequence  there  can  be  no  presentment  of  such 
'  grand  jury,  so  that  in  such  cases  the  said  Act  is  rendered  ineffectual ;' 

o*1061  iL.  Therefore  for  the  better  repairing  and  rebuilding  county  bridges  and  for 
Quarter  Set-  supplying  the  defects  of  the  said  recited  Acts,  so  far  as  the  same  relates 
chul'i^nli'*"  to  •  rePa'"ng  enlarging  building  and  providing  houses  of  correction, 
build  CountT°  **e  •**  cnacte<*  "y  tne  King's  most  excellent  Majesty,  by  and  with  the 
Bridget.  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in 

^  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 

Concerning  That  from  and  after,  the  twenty-fourth  day  of  June  one  thousand  seven 
Bridget,  tee  hundred  and  forty-one,  the  justices  of  the  peace  of  any  county  city  riding 
farther  29  Geo.  liberty  or  division  at  their  general  sessions  or  general  quarter  sessions 
?i"  r  *0"  assembled,  or  the  major  part  of  them,  shall  have  power  and  are  hereby 

or" W'        authorised  to  purchase  ot  or  agree  or  contract  with  any  person  or  persons 
c*  **•  bodies  politick  or  corporate  for  any  piece  or  parcel  of  land  adjoining  or 

near  to  any  county  bridge  within  the  limits  of  their  respective  commis- 
sions for  the  more  commodious  enlarging  or  convenient  rebuilding  the 
same ;  (6.)  which  pieces  or  parcels  of  land  shall  not  exceed  one  acre  in 
the  whole  for  any  such  bridge,  and  shall  from  time  to  time  be  paid  for  by 
the  respective  county  treasurers  out  of  any  monies  raised  or  to  be  raised 
by  virtue  of  an  Act  made  in  the. twelfth  year  of  the  reign  of  his  present 
Majesty,  intituled  An  Act  for  the  more  easy  assessing  collecting  and  levying 
of  County  Kates;  such  treasurers  being  thereunto  authorised  by  orders 
under  the  hands  and  seals  of  the  respective  justices  of  the  peace  at  their 
general  sessions  or  general  quarter  sessions  or  the  major  part  of  them ; 
which  lands  so  purchased  shall  be  conveyed  to  such  person  or  persons  as 
the  said  justices  of  the  peace  at  their  general  sessions  or  general  quarter 
sessions,  or  the  major  part  of  them,  shall  respectively  appoint,  in  trust  and 
for  the  uses  and  purposes  of  enlarging  or  rebuilding  such  bridges  respec- 
tively, 
and  have  Power      II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
to  enlarge  an(j  aftCr  the  said  twenty-fourth  day  of  June  one  thousand  seven  hundred 

Houtet  of  Cor-  ^^  forty-one  the  justices  of  the  peace  of  any  county  city  riding  liberty  or 
recuon.  division  at  their  general  sessions  or  general  quarter  sessions  assembled,  or 

the  major  ]>art  of  them,  where  there  shall  be  no  assizes  great  session  or 
general  gaol  delivery  held,  upon  the  presentment  of  the  grand  jury  to  such 
justices  at  their  general  sessions  or  general  quarter-sessions,  shall  have 
as  full  power  and  authority  to  repair  and  enlarge  any  house  or  houses  of 
correction  already  built,  or  to  purchase  any  house  or  houses  for  a  house 
or  houses  of  correction,  or  to  build  or  erect  any  house  or  houses  of  correc- 
tion, or  to  purchase  land  to  erect  such  house  or  houses  of  correction 

I  \U        *  ■  ■  ■■       ■  ■  .  ,  ■       i 

(6.)  Thit  implicitly  enables  the  Judges  to  alter  the  Position  of  Bridget :  Per  Buller  L  R.  v.  Justices 
of  Glamorgan,  5T.R.  233. 
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upon,  and  to  make  a  convenient  backside  or  backsides  outlet  or  outlets      No.  III. 
thereto,  as  if  such  presentment  had  been  made  at  the  assizes  great  session    ,  4  p       • . 
or  general  gaol  delivery  in  such  manner  as  is  directed  and  by  the  same         l**o.  **• 
ways  and  means  as  are  provided  in  and  by  the  said  recited  Act  made  in        °*  33* 
the  thirteenth  year  of  the  reign  of  his  present  Majesty ;  any  thing  in  the     **^*v^^ 
said  Act  contained  to  the  contrary  thereof  in  any  wise  notwithstanding.     39  Elii.  c.  17. 
1  III.  And  whereas  it  is  enacted  in  and  by  the  said  Act  made  in  the  7  Jac.  I.  c.  4. 

•  thirteenth  year  of  the  reign  of  his  present  Majesty,  That  the  justice  or  11  &  12  W.  III. 
'justices  of  the  peace  who  shall  make  any  pass  for  conveying  any  rogue  c.  18. 

1  vagabond  or  incorrigible  rogue  shall  at  the  same  time  cause  to  be  de-  1  Ann,  stat.  2, 

'  livered  to  the  constable  a  certificate  ascertaining  the  manner  of  convey-  c-  13* 

'  'mg  such  rogue  vagabond  or  incorrigible  rogue ;  and  that  when  the  place  5  AnDf  c*  32. 

•  to  which  the  person  or  persons  apprehended  are  to  be  sent  lies  remote  &  ®ea  *•  c«  *"• 
J  '  and  there  be  one  or  more  counties  ridings  or  divisions  intervening,  the 

I  '  constable  or  other  officer  to  whom  such  pass  and  certificate  shall  be 
1  given  shall  forthwith  cause  the  person  or  persons  therein  named  to  be 
'  conveyed  to  the  next  house  of  correction  in  the  same  county  riding  or 
1  division  where  he  or  they  shall  dwell :  And  whereas  it  has  been  some- 
4  times  found  inconvenient  and  has  created  an  extraordinary  expence  to 
'send  the  person  or  persons  apprehended  who  was  or  were  to  be  imme- 
4  diately  passed  to  some  distant  county  riding  or  division  by  such  justice 
4  or  justices  to  the  house  of  correction  in  the  same  county  riding  or  divi- 
'  sion  where  he  or  they  dwell,  such  house  of  correction  often  lying  out  of 
4  the  direct  way  to  the  place  where  such  person  or  persons  was  or  were 
1  to  be  passed ;'  For  remedy  whereof,  be  it  further  enacted  by  the  autho-  jug&e,  may 
my  aforesaid,  That  from  and  after  the  said  twenty-fourth  day  of  June  send*  Vagabonds 
one  thousand  seven  hundred  and  forty-one  it  shall  and  may  be  lawful  tor  to  the  most  con  - 
any  justice  or  justices  of  the  peace  to  send  an  v  person  or  persons  who  venient  House 
shall  be  apprehended  as  a  rogue  vagabond  or  incorrigible  rogue  to  the  of  Correction, 
house  of  correction  in  the  county  riding  or  division  where  he  or  they  &c. 
dwell,  or  to  any  other  house  of  correction  in  the  same  county  riding  or  Farther  con- 
division  as  shall  be  mos't  convenient  for  the  passing  such  person  or  per-  Cen>ing  Va- 
sons ;  any  thing  in  the  said  Act  contained  to  the  contrary  thereof  in  any  grants,  see 
wise  notwithstanding.  1 7  Geo.  II. «•  5* 


25  Geo.  II. 
c.  36— 96  Geo. 

II.  c.  34. 


;  [  No.  IV.  ]    43  George  111.  c.  59.— An  Act  for  remecfy- 
;        ing  certain  Defects  in  the  Laws  relative  to  the  Building 
•        ami   Repairing  of  County  Bridges,  and  other  Works 
maintained  at  the  Expence  of  the  Inhabitants  of  Coun- 
ties in  Engla7id.—[24th  June  1803.] 

;  '  \yHEREAS  the  inhabitants  of  counties  in  that  part  of  the  Unifed    43  Geo.  III. 
!  '  Kingdom  called  England  are  by  law  bound  to  repair  support  and         c.  59. 

*  maintain  the  public  bridges  commonly  called  County  Bridget  within 
'  such  counties  respectively  and  the  roads  at  each  of  the  ends  thereof  for 
'  limited  distances ;  but  the  laws  empowering  them  so  to  do  are  insuffi- 
'  cient  and  defective :  And  whereas  doubts  have  arisen  how  far  the  said 
'  inhabitants  are  liable  to  improve  such  bridges  when  they  are  not  suffi- 

•  ciently  commodious  for  the  public ;'  For  remedy  thereof,  be  it  enacted  by 
the  Kind's  mc*t  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parlia-  Surveyors  of 
ment  assembled,  and  by  the  authority  of  the  same,  That  it  shall  be  law-  County  Bnjg 
nil  to  and  for  the  surveyor  of  bridges  and  other  publick  works  in  each  &c-  m  fcn8la,,df 
and  every  county  respectively  within  that  part  of  the  United  Kingdom  ^ffaJ^? 
called  England,  appointed  or  to  be  appointed  by  the  justices  at  any  general  |or  thc  jujair 
quarter  sessions  of  the  peace  to  be  nolden  for  such  county,  and  the  said  0f  Biidgesfirt 
surveyor  is  hereby  authorised  and  empowered  to  search  for  take  and  carry  ,ne-  „„,*  Man- 
away  gravel  stone  sand  and  other  materials  for  the  repair  of  such  bridges  ner  as  Survey- 
and  roads  at  the  ends  thereof  as  the  inhabitants  of  counties  are  bound  to  or*  of  High- 
repair,  and  to  remove  obstructions  and  annoyances  from  such  bridges  and  ways  under 
roads  in  such  and  the  same  manner  as  the  surveyor  or  surveyors  of  any  13  Geo.  III. 

c.  78. 


>es.  [Part  VI. 

Nek  IV.      common  highway  within  this  kingdom  is  or  are  by  an  Act  made  and 
d%  C       III    P*89^  m  tne  thirteenth  year  of  the  reign  of  his  present  Majesty,  inti- 
iwi  tided  -4*  -Act  to  explain  amend  and  reduce  into  one  Act  of  Parliament  the 

C.  59.  Statute*  now  in  being  for  the  Amendment  and  Preservation  of  publick  Righ- 

>^'V^  '  ways  within  that  part  of  Great  Britain  called  England,  and  for  other  Pur- 
poses, authorized  to  do ;  and  the  several  powers  and  authorities  thereby 
vested  in  the  surveyor  or  surveyors  of  highways,  as  well  for  the  getting  of 
materials  as  the  preventing  and  removing  of  all  nuisances  and  annoy- 
ances from  such  bridges  and  roads,  shall  be  and  the  same  are  hereby 
vested  in  the  surveyor  and  surveyors  of  county  bridges  and  the  roads  at 
the  ends  thereof  as  aforesaid ;  and  the  several  penalties  forfeitures  mat- 
ters and  things  in  the  said  Act  contained  relating  to  highways  shall  be 
and  the  same  are  hereby  extended  and  applied  as  far  as  the  same  are 
applicable  to  such  bridges  and  the  roads  at  the  ends  theceof  as  aforesaid 
as  fully  and  effectually  as  if  the  same  and  every  part  thereof  were  herein 
repeated  and  re-enacted ;  the  said  surveyor  or  surveyors  making  satisfac- 
tion and  compensation  for  all  trespass,  and  damage  done  in  the  execu- 
tion of  the  powers  of  this  Act  in  such  and  the  same  manner  as  the 
surveyors  ot  highways  are  required  to  make  in  and  by  the  said  above- 
mentioned  Act  of  the  thirteenth  year  of  the  reign  of  his  present  Majesty. 
Quarter  Ses-  II.  And  be  it  further  enacted,  That  where  any  bridge  or  bridges  or 

nous  may  widen  roads  at  the  ends  thereof  repaired  at  the  cxpence  of  any  county  shall  be 
and  improve  or  narrow  and  incommodious,  it  shall  and  may  be  lawful  to  and  for  the  said 
alter  the  Situa-  justices  at  any  of  their  general  quarter  sessions  to  order  and  direct  such 
ationof  County  bridge  or  bridges  and  roads  to  be  widened  improved  and  made  com  mo- 
Bodges,  &c.       dious  for  the  publick ;  and  that  where  any  bridge  or  bridges  repaired  at 
the  expence  of  any  county  shall  be  so  much  in  decay  as  to  render  the 
taking  the  same  wholly  down  necessary  or  expedient,  it  shall  and  may 
be  lawful  to  and  for  the  said  justices  at  any  of  their,  said  general  quarter 
sessious  to  order  and  direct  the  same  to  be  rebuilt  either  on  the  old  scite 
or  situation  or  on  any  new  one  more  convenient  to  the  publick  contiguous 
to  or  within  two  hundred  yards  of  the  former  one  as  to  such  justices  shall 
seem  meet ;  and  if  for  the  purpose  of  altering  the  situation  or  of  widen- 
ing or  enlarging  any  such  bridge  or  bridges  road  or  roads  as  aforesaid 
it  shall  be  necessary  to  purchase  any  land  or  ground,  it  shall  and  may  be 
lawful  for  such  county  surveyor  or  surveyors  by  and  under  the  direction 
of  such  justices  at  their  general  quarter  sessions  as  aforesaid  to  set  out 
and  ascertain  the  same,  not  exceeding  in  the  whole  one  acre  at  any  one 
such  bridge  as  aforesaid,  and  to  contract  and  agree  with  the  owner  or 
owners  ot  such  land  and  persons  interested  therein  for  the  purchase 
thereof,  either  by  a  sum  in  gross  or  by  an  annual  rent  at  the  option  of 
such  owner  or  owners ;  and  if  the  said  surveyor  or  surveyors  cannot 
agree  with  the  said  owner  or  owners  for  the  purchase  thereof  or  the  re- 
compense to  be  made  for  the  same,  or  by  reason  of  such  owner  or  owners 
>        not  being  to  be  found  shall  be  prevented  from  treating,  then  and  in  every 
such  case  the  said  justices  in  tneir  general  quarter  sessions  shall  impan- 
Bel  a  jury  and  assess  the  compensation  and  satisfaction  for  such  land 
and  for  the  trespass  and  damage  to  be  done  by  the  execution  of  the 
powers  of  this  Act  in  the  same  manner  as  they  are  authorised  and  em- 
powered to  do  by  the  said  abovementioned  Act  of  the  thirteenth  year  of 
the  reign  of  his  present  Majesty  in  relation  to  highways ;  and  all  and 
every  the  clauses  powers  provisions- exemptions  penalties  matters  and 
things  in  the  said  Act  contained  as  well  with  respect  to  impannelling 
juries  examining  and  swearing  witnesses  payments  of  expenees  enabling 
bodies  politick  corporate  and  collegiate  and  other  incapacitated  persons 
to  sell  and  convey,  and  all  other  the  powers  and  provisions  of  the  said 
on  Presentment  Acts  shall  be  and  the  same  are  hereby  extended  and  applied  to  the  works 
ofhttoffiaency,  by  this  Act  authorised  to  be  done  and  performed,  as  tar  as  the  same  are 
&c.  applicable,  as  fully  and  effectually  to  all  intents  and  purposes  as  if  the 

same  were  herein  particularly  repeated  and  re-enacted ;  provided  that  no 
money  shall  be  applied  to  the  amendment  or  alteration  of  any  such  bridge 
or  bridges  until  presentment  shall  have  been  made  of  the  insufficiency 
inconveniency  or  want  of  reparation  of  such  bridge  or  bridges  in  pur- 
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suanee  of  some  or  one  of  the  statutes  made  and  now  in  force  concerning      No.  IV. 
publick  bridges.  (7)  -_  f.        m 

III.  Ami  be  it  further  enacted,  That  the  right  and  property  of  all  took  *°  ™;'  "* 
implements  timber  bricks  stones  gravel  ana*  other  materials  purchased  *      c*  "• 
gotten  or  had  or  to  be  purchased  gotten  or  had  by  or  by  the  order  of  jus-     y^  v^' 
tices  in  counties  or  the  surveyor  of  county  bridges  tor  the  time  being,  Tools  tnd  Ma- 
or  in  any  respect  belonging  to  such  counties,  shall  be  and  the  same  are  teriala  provided 
hereby  vested  in  such  surveyor  for  the  time  being,  in  whom  upon  any  by  the  Quarter 
action  or  indictment  being  commenced  or  prosecuted  such  property  may  Sessions  vested 
belaid.  F  •  p    *"  J       J  in  the  Su*. 

IV.  And  be  it  further  enacted,  That  the  inhabitants  of  counties  shall  yeJ0T' 

and  may  sue  for  any  damages  done  to  bridges  and  other  works  main-  Inhabitants  of 
tabled  and  repaired  at  the  expence  of  such  counties  respectively  and  for  Counties  may 
the  recovering  of  any  property  belonging  to  such  counties  in  the  name  of  ■«•  A*  D*- 
their  surveyor,  and  also  snail  and  may  be  sued  in  the  name  of  such  sur-  J?"*81  done  to 
veyor ;  and  no  action  or  prosecution  to  be  brought  or  commenced  by  or  Srid*e!jrl,5,the 
against  the  inhabitants  of  counties  by  virtue  of  this  Act  in  the  name  of  Name  of  the 
the  said  surveyor  shall  abate  or  be  discontinued  by  the  death  or  removal  &urvcy°r# 
of  such  surveyor  or  by  the  act  of  the  surveyor  without  the  consent  of  the 
justices  at  their  genera)  quarter  sessions  assembled,  but  the  surveyor  for 
the  time  being  shall  be  deemed  the  plaintiff  or  defendant  in  such  actions, 
as  the  case  may  be :  Provided  always,  that  every  such  surveyor  in  whose 
name  any  action  or  suit  shall  be  commenced  prosecuted  or  defended  in 
pursuance  of  this  Act  shall  always  be  reimbursed  and  paid  out  of  the 
monies  in  the  hands  of  the  treasurer  of  the  publick  stock  of  such  county 
respectively  all  such  costs  and  charges  as  he  shall  be  put  unto  or  become 
chargeable  with  by  reason  of  his  being  so  made  plaintiff  or  defendant 
therein ;  and  also  all  the  costs  and  charges  of  prosecuting  any  indictment 
or  indictments  or  other  proceedings  against  any  person  or  persons  whom- 
soever. 

V.  <  And  for  the  more  clearly  ascertaining  the  description  of  bridges  What  sort  of 
*  hereafter  to  be 'erected,  which  inhabitants  of  counties  shall  and  may  be  Bridges  Inha- 

4  bound  or  liable  to  repair  and  maintain:'  Be  it  fuither  enacted,  That  no  bitantsofCoun- 
bridge  hereafter  to  be  erected  or  built  in  any  county  by  or  at  the  ex-  ties  shall  be  lia- 
pence  of  any  individual  or  private  person  or  persons  body  politick  or  ble  to  repair, 
corporate  shall  be  deemed  or  taken  to  be  a  county  bridge  or  a  bridge, 
which  the  inhabitants  of  any  county  shall  be  compellable  or  liable  to  main- 
tain or  repair,  unless  such  bridge  shall  be  erected  in  a  substantial  and 
commodious  manner,  under  the  direction  or  to  the  satisfaction  of  the 
county  surveyor  or  person  appointed  by  the  justices  of  the  peace  at  their 
general  quarter  sessions  assembled,  or  by  the  justices  of  the  peace  of  the 
county  of  Lancaster  at  their  annual  general  sessions ;  and  which  surveyor 
or  person  so  appointed  is  hereby  required  to  superintend  and  inspect  the 
erection  of  such  bridge  when  thereunto  requested  by  the  party  or  parties 
desirous  of  erecting  tne  same ;  and  in  case  the  said  party  or  parties  shall 
be  dissatisfied  the  matter  shall  be  determined  by  the  said  justices  respec- 
tively at  their-  next  general  quarter  sessions  or  at  their  annual  general 
sessions  in  -the  county  of  Lancaster. 

VI.  And  be  it  further  enacted,  That  all  orders  and  proceedings  made  Orders  respect- 
and  had  within  the  county  of  York  relative  to  county  bridges  shall  in  ^  County 
future  be  made  and  had  by  the  justices  of  the  respective  ridings  assembled  Bridge  in  the 

County  of  York  shall  be  made  at  the  Easter  Sessions. 

(7.)  The  Justices  of  Dorset  having  under  the  was  passable;  though  there  were  strong  affidavits 
Stat.  43  Geo.  3.  c.  59.  contracted  for  the  build-  of  the  inconvenience  and  loss  to  be  sustained  by 
fog  of  a  new  Bridge  in  a  different  scite,  in  lieu  of  the  neighbourhood,  in  being  obliged  to  use  a 
the  old  one,  which  was  ruinous ;  and  having  di-  round-about  way  in  the  interval :  referring  the 
rected  the  old  Bridge  to  be  taken  down  before  Complainants  to  the  ordinary  remedy  by  indict- 
the  new  one  waa  passable,  for  the  benefit  of  the  ment,  if  the  pulling  down  the  old  Bridge,  under 
old  materials  to  be  used  by  the  Contractor  in  those  circumstances,  were  a  nuisance ;  and  seeing 
finishing  the  new  Bridge ;  the  Court  refused  a  no  occasion  to  interfere  by  applying  a  prompt  re- 
Writ  •  of  Prohibition  to  them  to  restrain  them  medy  of  a  novel  kind  in  modern  practice.  OCX  V* 
from  pulling  down  the  old  before  the  new  Bridge  the  Justices  of  Dorset,  15  E.  R.  594. 
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at  the  annual  and  general  quarter  sessions  of  the  peace  holden  the  first 
rt«n  rrr  wno^e  wec^  a^er  Enter  and  at  no  other  sessions  whatever  within  such 
43  Ueo.  1U.  ridings,  except  at  such  adjournment  as  shall  be  made  at  the  above  annual 
*°  and  general  quarter  sessions  so  holden  as  aforesaid  for  the  express  pur- 

pose of  carrying  such  orders  made  as  aforesaid  into  effect:  Provided 
nevertheless,  that  it  shall  and  may  be  lawful  for  any  two  justices  of  the 
said  ridings  respectively  in  cases  -of  emergency  to  give  such  orders  for 
making  temporary  bridges  or  such  temporary  repairs  as  shall  be  necessary 
for  the  temporary  accommodation  of  the  publick. 

VII.  Provided  always,  and  be  it  further  enacted.  That  nothing  herein 
contained  shall  extend  to  any  bridges  or  roads  which  any  person  or  per- 
sons bodies  politick  or  corporate  is  are  or  shall  be  liable  to  maintain  or 
repair  by  reason  of  tenure  or  by  prescription  or  to  alter  or  affect  the  right 
to  repair  such  bridges  or  roads. 

"  Publick  Act,  §  8." 


Act  shall  not 
extend  to 
Bridges  re 
by  Tenure. 


-52  George  III. 
c.  110. 

12  G.  II.  c  29. 
|13. 


*H. 


[  No.  V.  ]  52  George  III.  c.  110.— An  Act  for  amend- 
ing an  Act  passed  in  the  Twelfth  Year  of  his  late  Ma- 
jesty King  George  the  Second,  intituled,  An  Ad  for 
the  more  easy  assessing,  collecting,  and  levying  of  County 
Rates ;  and  for  the  remedying  certain  Defects  in  the 
Laws  relating  to  the  repairing  of  County  Bridges  and 
other  Works  maintained  at  the  expence  of  the  Inhabi- 
tants of  Counties  in  England.— {9th  July  1812.] 

^H  ERE  AS  by  an  Act  passed  in  the  Twelfth  year  of  his  late  Majestj 
King  George  the  Second,  intituled  An  Act  for  the  more  easy  assess- 
ing collecting  and  levying  of  County  Rates,  ( I.)  it  is  enacted,  That  no  part 
of  the  money  to  be  raised  and  collected  in  pursuance  of  this  Act  shall 
be  applied  to  the  repair  of  any  bridges  gaols  prisons  or  houses  of  cor- 
rection until  presentments  be  made  by  the  respective  grand  juries  at 
the  assize  great  sessions  general  gaol  delivery  or  general  or  quarter 
sessions  of  the  peace,  held  for  any  county  riding  division  city  town  cor- 
porate or  liberty,  of  the  insufficiency  inconveniency  or  want  of  repara- 
tion of  their  bridges  eaols  prisons  or  houses  of  correction  ;  and  it  is  fur- 
ther enacted,  That  from  and  after  the  first  day  of  June  one  thousand 
seven  hundred  and  thirty-nine,  when  any  public  bridges  ramparts  banks 
or  cops  or  other  works  are  to  be  repaired  at  the  expence  of  any  county 
city  riding  hundred  division  liberty  or  town  corporate,  it  shall  and  may 
be  lawful  to  and  for  the  justices  of  the  peace  at  their  general  or  quarter 
sessions  respectively,  or  the  greater  part  of  them  then  and  there  assem- 
bled if  they  think  proper  ana  convenient,  after  presentment  to  be  made 
as  aforesaid  of  the  want  of  reparation  of  such  bridges  ramparts  banks  or 
cops,  to  contract  and  agree  with  any  person  or  persons  for  rebuilding 
repairing  and  amending  of  such  bridges  ramnart*  banks  or  cops  as 
shall  be  within  their  respective  counties  cities  ridings  hundreds  divisions 
liberties  or  towns  corporate,  and  all  other  works  which  are  to  be  re- 
paired and  done  by  assessment  on  the  respective  counties  cities  ridings 
hundreds  divisions  liberties  or  towns  corporate  for  any  term  or  terms  of 
years  not  exceeding  seven  years,  at  a  certain  annual  sum  payment  or 
allowance  for  the  same,  such  contractor  or  contractors  giving  sufficient 
security  for  the  due  performance  thereof  to  the  respective  clerk  of 
the  peace  for  the  time  being,  or  the  town  clerk  high  bailiff  or  chief 
officer  of  any  city  town  corporate  or  liberty ;  and  that  such  justices  at 
their  respective  general  or  quarter  sessions  shall  give  public  notice  of 
their  intention  of  contracting  with  any  person  or  persons  for  rebuilding 
repairing  and  amending  the  bridges  ramparts  banks  or  cods  and  other 
works  aforesaid,  and  that  such  contracts  snail  be  made  at  the  most  rea- 
sonable price  or  prices  which  shall  be  proposed  by  such  contractors 


(I.)  Inserted  poet,  title  County  Rate. 
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rapectnndfjr;  Und  that  all  contracts  when  agreed  to  and  all  orders  re* 
bong  thereto  shall  be  entered  in  a  book  to  be  kept  by  the  respective 
derk  of  the  peace  for  the  time  being  or  the  town  clerk  high  bailiff  or 
chief  officer  of  any  city  town  corporate  or  liberty  for  that  purpose,  who 
is  and  are  hereby  required  to  keep  them  amongst  the  records  of  such 
county  city  town  corporate  or  liberty,  to  be  from  time  to  time  inspected 
at  all  seasonable  times  by  any  of  the  said  justices  within  the  limits  of 
their  commissions,  and  by  any  person  or  persons  employed  or  to  be 
employed  by  any  parish  township  or  place  contributing  to  the  purposes 
of  this  Act,  without  fee  or  reward :  And  whereas  great  expence  in  the 
"repairs  of  county  bridges  ramparts  banks  cops  and  other  works  apper- 
'  taming  to  the  same  ana  of 'the  roads  over  the  same,  and  of  so  much  of 
the  roads  at  the  ends  thereof  as  by  law  is  to  be  repaired  at  the  expence 
of  any  county  riding  hundred  division  liberty  or  town  corporate,  and 
great  inconvenience  to  the  public  may  be  often  in  a  peat  measure  pre- 
vented by  the  timely  and  immediate  repair  of  any  inconsiderable  da- 
mage injury  defect  or  sudden  want  of  repair  or  amendment  of  the  same, 
without  the  delay  which  must  generally  arise  from  the  necessity  im- 
posed by  the  aforesaid  Act  of  a  presentment  by  the  grand  jury  at  the 
assize  great  sessions  or  general  or  quarter  sessions  of  the  peace  held 
for  any  county  city  riding  division  town  corporate  or  liberty  of  the  want 
of  reparation  of  the  same ;  by  means  of  which  delay  the  aforesaid  want 
of  repair  is  often  very  much  increased  to  the  great  expence  of  the 
county  and  great  inconvenience  of  the  public :  And  whereas  it  is  also 
expedient  that  the  justices  of  the  peace  of  any  county  cky  riding  divi- 
sion town  corporate  or  liberty  at  their  general  quarter  sessions  respec- 
tively, before  any  presentment  shall  have  been  made  as  aforesaid,  as 
directed  by  the  aforesaid  Act,  of  the  wantof  repair  of  such  roads,  should 
be  enabled  without  any  such  presentment  to  contract  and  agree  with 
certain  persons  hereinafter  mentioned  for  the  repairing  and  amending 
of  the  same ;  and  also  for  keeping  the  same  in  repair  when  so  repaired 
and  amended ;'  Be  it  therefore  enacted  by  the  King's  most  excellent  pwwttr 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  ^^  „„_  „_ 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by  v^nt  Jogtfctt 
the  authority  of  the  same,  That  from  and  after  the  first  day  of  July  one  totuperintend 
thousand  eight  hundred  and  twelve,  it  shall  and  may  be  lawful  for  the  Repairs, 
justices  of  the  peace  of  any  county  city  riding  division  town  corporate  or 
liberty,  at  their  general  quarter  sessions  or  great  sessions  respectively,  to 
he  /widen  in  the  week  next  after  the  clause  of  Easter,  or  the  greater  part 
of  them  then  and  there  assembled,  to  appoint  annually  two  or  more  jus- 
tices of  the  peace  acting  in  and  for  any  division  of  justices  in  such  count? 
city  riding  division  town  corporate  or  liberty,  in  or  near  which  any  such 
county  bridge  or  any  bridge  which  is  in  part  a  county  bridge  ramparts 
banks  cops  or  other  works  appertaining  to  the  same  or  any  part  or  parts 
thereof,  or  the  roads  over  the  same,  or  so  much  of  the  roads  at  the  ends 
thereof  aa  by  law  b  to  be  repaired  at  the  expence  of  any  county  city  riding 
division  town  corporate  or  liberty  shall  be  situate,  to  superintend  the  same, 
and  whenever  it  shall  appear  on  their  own  inspection  to  be  necessary  for 
the  purpose  of  preventing  the  further  decay  and  injury  of  the  same  to 
order  any  immediate  repairs  or  amendments  to  be  done  to  the  same  or  to 
any  part  thereof;  but  it  shall  and  may  be  lawful  for  any  two  such  jus- 
tices so  to  be  appointed  as  aforesaid,  and  any  two  such  justices  are  hereby 
empowered  by  a  written  order  feigned  by  their  hands  respectively,  to  order 
such  immediate  repairs  to  be  done  by  such  person  or  persons  as  to  them 
shall  seem  fit  and  proper :  Provided,  that  in  no  case  the  sum  to  be  ex-  Expenditure, 
pended  by  them  in  such  repairs  shall  exceed  the  sum  of  twenty  pounds ; 
and  further,  that  such  appointments  of  such  justices  as  aforesaid  shall  re-  Justices  to  re- 
main in  force  until  one  week  after  the  following  Easter  sessions  respec-  main  in  Office 
tively  ;  and  that  in  case  of  the  death  of  or  removal  of  or  refusal  to  act  by  for  One  Year* 
any  such  justice  or  justices  so  appointed  as  aforesaid,  the  said  court  of 
general  or  quarter  sessions  or  great  sessions  may  at  any  other  of  the  four 
quarterly  sessions  appoint  any  other  justice  or  justices  to  act  for  the  re- 
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the  annual  and general  qua--  ^^eJ^J^ht  OT"*°*" 


whole  week  aftt 
*  ridings,  except  * 


jwp^^^ 


jZHowA,  That  it  shall 

eftay  county  city  riding: 


,/•*'£&  repairs  s«  uunw  «,< 

^■^vesaiii  shall  be  completed,  i.  _ 

„  jaiembled,  to  order  the  payment 

■iceeding  ten  pounds,  as  shall  be 

be  made  out  of  the  county  rate  to 

j  -    «w-     -■  y-'^f  -»~-j,i*r^m  hate- so  repaired  the  same  by  such 

£S«™       2£2*"   J^^^^^K^almoughiwpreseiitmait  shall  have 

ft?      it"     "      ^-'^^the.SMg^s^s  or  general 

*  j^-  e  of  any  county  city  ruling  division  town 

such  repairs  shall  have  been  done,  of  the 

f  the  said  Act  of  the  twelfth  year  of  his  late 

send  above  recited  wa»  directed  :  Provided 

i  payment  be  ordered  to  be  made  as  afore- 

to  such  justices  of  the  peace  so  assembled 

ns,  signed  by  two  at  the  least  of  such  jus- 

I,  who  shall  have  so  ordered  such  repairs  as 

,>.*<%,  of  such  repairs  and  the  defects  damage  or 

S3V  *^  lered  to  be  repaired,  and  their  reason  tor  so 

<*£*  airs  a*  aforesaid:  Provided  also  that  such 

'  nbled  at  last  aforesaid,  be  satisfied  by  the 

iujf^"  "ooerred  that  the  charges  so  made  by  them  for  such  repairs  are 

CSnaSTaadJust. 

'rJjj>  provided  always  and  be  it,  enacted,  That  from  aud  after  the  first 

gal-   .^  0f  July  one  thousand  eight  hundred  and  twelve  it  shall  and  may  be 

t^Pfrftr    la*""  '"r  >De  J"8"1-*8  ol  tue  P***8  ot  aa7  county  city  riding  division 

&£*  ***  to*°  corporate  or  liberty,  at  any  general  quarter  sessions  or  great  ses- 

-M^w*^  jjoos  respectively  to  be  holden  in  any  such  county  city  riding  division 

&'LS&*^'  town  corporate  or  liberty,  before  the  general  or  great  sessions  which  shall 

*^  be  holden  in  such  county  city  riding  division  town  corporate  or  liberty 

in  the  week  after  the  clause  of  faster  next  after  the  said  first  day  of  July, 

or  the  greater  part  of  them  then  and  there  assembled  if  they  shall  so 

think  proper,  to  make  such  appointment  or  appointments  of  justices  as 

they  have  been  hereinbefore  by  this  Act  authorised  to  make  at  any  such 

Hatter  sessions,  and  such  appointment  or  appointments  shall  be  in  force 

until  one  wenk  after  the  then  next  Easier  Sessions. 

-  IV.  And  it  is  hereby  further  enacted,  That  in  case  of  any  such  ap- 

fK^TLoint-  pointment  or  appointments  being  made  as  are  herein  lastly  mentioned 

^"  w  »Sy-    R      authorised  by  this  Act,  all  the  provisions  rules  regulations  powers 

dW1'  to  rr  •    jjfgcijogs  an  j  authorities  of  this  Act,  which  are  applicable  in  case  of  any 

appointment  or  appointments  being  made  at  any  such  Enter  sessions, 

shall  apply  in  the  same  manner  and  in  every  respect  whatsoever,  in  case 

.  of  any  such  appointment  or  appointments  being  made,  as  are  hereby 

authorised  at  any  such  sessions  as  shall  be  held  before  the  EaiCcr  sessions 

which  shall  be  held  next  after  the  said  first  day  of  July  one  thousand 

eight  hundred  and  twelve. 

fusdets  may  V.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from 

contract  for  Re-  and  after  the  first  day  of  July  one  thousand  eight  hundred  and  twelve 

fab  of  Bridges,  it  shall  and  maybe  lawful  for  the  justices  of  the  peace  of  any  county  city 

riding  division  town  corporate  or  liberty  at  their  general  quarter  sessions 

respectively,  or  the  greater  part  of  them  then  and  there  assembled,  if  they 

"shall  think  proper  and  convenient,  to  contract  and  agree  with  the 

missioner  or  commissioners  trustee  or  trustees  of  any  turnpike 
within  the  said  county  city  riding  division  town  corporate  or  liberty,  or 


missioner  or  commissioners  trustee  or  trustees  of  any  turnpike  road 
thin  the  said  county  city  riding  division  town  corporate  or  liberty,  or 
ith  their  surveyor  or  clerk,  or  with  both  their  surveyor  and  clerk,  or 


with  the  surveyor  or  surveyors  of  the  highway  of  any  parish  place  o: 
tytbiug  within  the  said  county  city  riding  division  town  corporate  or 
liberty  respectively,  or  with  any  other  person  or  persons  for  the  main- 
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taintng  and  keeping  in  repair  roads  over  any  county  bridges  and  of  so       No.  V. 
much  of  the  roads  at  the  ending  thereof  as  by  law  is  to  be  repaired  at  go  Geo   IIT 
the  expence  of  any  such  county  city  riding  division  town  corporate  or        Vy? ' 
liberty,  or  any  part  of  the  same,  for  any  terra  not  exceeding  seven  vears       c*  1 10# 
nor  less  than  one,  although  no  presentment  shall  have  been  made  as     y^  y^*0 

directed  by  the  said  recited  Act  of  the  twelfth  year  of  his  late  Majesty  12  G.  2.  c  29. 
King  George  the  Second  of  the  insufficiency  inconveniency  decay  or  want         ^  13, 

of  repair  of  the  same ;  subject  however  to  all  the  rules  restrictions  regu-  . 
htitions  directions  and  conditions  required  by  the  above  recited  Act  jn 
case  where  the  same  shall  have  been  presented  or  directed  by  that  Act. 


£  No.  VL  ]  54  George  III.  c.  90. — An  Act  to  explain 
and  extend  an  Act,  passed  in  the  Forty- third  Year  of 
his  present  Majesty,  intituled  An  Act  for  remedying 
Defects  in  the  Laws  relative  to  the  building  and  repairing 
of  County  Bridges,  and  othe>%  Works  maintained  at  the 
Expence  of  the  Inhabitants  of  Counties  in  England  ;  and 
for  extending  the  said  Act  to  Bridges  and  other  Works 
maintained  at  the  Expence  of  Hundreds. — [\4th  July 
1814]. 

*  'tjtfHEREAS  doubts  have  been  entertained  whether  the  power  con-    54  Qto.  III. 
c  tained  in  an  Act  passed  in  the  forty-third  year  of  the  reign  of  his         c.  90. 

*  present  Majesty,  intituled  An  Act  for  remedying  certain  fyfeets  in  the 

1  Laws  relative  to  the  building  and  repairing  of  County  Bridges  and  other  ***  **•  *  *•  ™* 

*  Works  maintained  at  the  Expence  of  the  Inhabitants  oj  Counties  in  Eng- 
'  land,  for  the  purchasing  of  any  land .  or  ground,  Jo  extend  to  the  pur- 

*  chase  of  any  building  or  buildings  or  other  erections ;'  For  remedy 
whereof.  May  it  therefore  please  your  Majesty  that  it  may  be  enacted ; 
and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 

That  all  and  every  the  powers  and  authorities  in  the  said  Act  mentioned  Extended  to 
and  contained  for  the  purchase  of  any  land  or  ground  for  the  purposes  of  Purchase  of 
the  said  Act  shall  extend  and  be  deemed  and  construed  to  extend  to  all  Buildings, &c.  is 
such  building  or  buildings  or  other  erections  as  may  be  necessary  to  be  well  as  to  Pur- 
purchased  for  the  purposes  of  the  said  Act.  chase  of  Land. 

II.  'And  whereas  it  is  expedient  that  the  provisions  of  the  said  Act  as 
'  after  mentioned  should  be  extended  to  bridges  repaired  by  the  inhabi- 

*  tanta  of  hundreds  and  other  general  divisions  of  counties ;'   fie  it  fur-  ExtendedLtQ 
ther  enacted,  That  the  said  Act  and  all  the  powers  and  provisions  thereof  Bridges,  &c  re- 
(except  such  provisions  thereinr  as  relate  to  bridges  thereafter  to  be  paired  by  Hun- 
erected  and  built)  shall  extend  as  well  to  bridges  and  the  roads  at  the  dreds  or  other 
ends  thereof  repaired  by  the  inhabitants  of  hundreds  and  other  general  Divisions  of 
divisions  in  the  nature  of  hundreds  as  to  bridges  and  (lie  roads  at  the  Counties, 
ends  thereof  repaired  by  the  inhabitants  of  counties. 


[  No.  VII.  ]  59  Geo.  III.  c.  143.— An  Act  to  amend  the 
Acts  relating  to  the  building  and  .repairing  of  County 
Bridges,— [6th  July  1815.] 

"^HEREAS  in  and  by  an  Act  made  and  passed  in  the  forty-third  year     55  Geo.  IIL. 

of  the  reign  of  his  present  Majesty,  intituled  An  Act  for  remedying         c  143. 
certain  Defects  in  the  Laws  relative  to  the  building  and  repairing  of  County  43  Geo»3.o»$l# 
Bridges,  and  other  Works  maintained  at  the  Expence  of  the  Inhabitants  of 
Counties  in  England,  it  is  enacted  that  it  should  be  lawful  to  and  for  the 
surveyor  of  bridges  and  other  public  works  in  each  and  every  county  re- 
spectively within  that  part  of  the  United  Kingdom  called  England,  ap- 
pointed or  to  be  appointed  by  the  justices  at  any  general  quarter  sessions 
of  the  peace  to  be  holden  for  such  county,  and  the  said  surveyors  were 

IS 
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No.  VH.     thereby  authorised  and  empowered  to  search  for  take  and  cany  away 
so  Geo.  Ill    e?*vcl  stone  sand  and  other  materials  for  the  repair  of  certain  bridges 
TA51     "  *"crem  mentioned  and  roads  at  the  ends  thereof,  being  such  as  the  in- 
c  143.       habitants  of  counties  are  bound  to  repair,  and  to  remove  obstructions  and 
V,^PV^*^     annoyances  from  such  bridges  and  roads  in  such  and  the  same  manner 
as  the  surveyor  or  surveyors  of  any  common  highway  within  this  kingdom 
is  or  are  by  an  Act  passed  in  the  thirteenth  year  of  the  reign  of  his 
13Geo*3.c»49.  present  Majesty,  intituled  An  Act  to  explain  amend  and  reduce  into  one  Act 
of  Parliament  the  Statutes  nam  in  being  for  the  Amendment  and  Preservation 
of  the  Public  Highways  within  that  part  of  Great  Britain  called  England 
and  for  other  Purposes  authorised  to  do ;  and  the  several  powers  and  au- 
thorities thereby  vested  in  the  surveyor  or  surveyors  of  highways,  as  well 
for  the  getting  of  materials  as  the  preventing  and  removing  of  all 
nuisances  from  such  bridges  and  roads,  should  be  and  the  same  were 
thereby  vested  in  the  surveyor  and  surveyors  of  county  bridges  and  the 
roads  at  the  ends  thereof  as  aforesaid ;  and  the  several  penalties  forfeitures 
matters  and  things  in  the  said  Act  contained  relating  to  highways  should 
be  and  the  same  were  thereby  extended  and  applied  as  far  as  the  same 
are  applicable  to  such  bridges  and  the  roads  at  the  ends  thereof  as  afore- 
said, as  fully  and  effectually  as  if  the  same  and  every  part  thereof  were 
therein  repeated  and  re-enacted  ;  the  surveyor  or  surveyors  making 
satisfaction  and  compensation  for  all  trespass  and  damage  done  in  the 
execution  of  the  powers  of  that  Act  in  such  and  the  same  manner  as  the 
surveyors  of  highways  are  required  to  make  in  and  by  the  said  recited 
Act :  And  whereas  an  Act  was  made  in  the  fifty-fourth  year  of  the  reign 
54 Gea»3»c 90.  °^  D's  present  Majesty,  intituled  An  Act  to  explain  and  extend  an  Act 
*  passed  in  the  Forty-third  year  of  his  present  Majesty,  intituled  *  An  Act  for 
1  remedying  Defects  in  the  uaxos  relative  to  the  building  and  repairing  of 
1  County  Bridges  and  other  Works  maintained  at  the  Expence  of  the  In- 
4  habitants  of  Counties  in  England/  and  for  extending  the  said  Act  to 
Bridges  and  other  Works  maintained  at  the  Expence  of  Hundreds :  And 
whereas  it  is  expedient  that  surveyors  of  county  bridges  and  other  persons 
being  under  contract  for  the  rebuilding  or  repairing  such  bridges  or 
bridges  repaired  by  the  inhabitants  of  hundreds  and  other  general  divisions 
of  counties  in  the  nature  of  hundreds,  should  have  a  more  extended 
power  for  procuring  materials  than  is  at  present  vested  in  such  surveyors 
of  county  bridges  by  the  operation  of  the  said  first-recited  Act,  so  far  as 
relates  to  the  procuring  or  stone  for  such  purposes  from  quarries;  Be 
-it  there/pre  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with 
•the  advice    and  consent  of  the  Lords   Spiritual  and  Temporal  and 
Commons  in  this  present  Parliament  assembled,  and  by  the  authority 
Burvevon  of      of  the  same,  That  from  and  after  the  passing  of  this  Act  it  shall  and 
County  Bridge*,  niay  be  lawful  to  and  for  every  surveyor  of  such  bridges  in  each  and  every 
•ad  other  Per-    county  within  that  part  of  the  United  Kingdom  called  England,  appointed 
son  employed    or  to  be  appointed  oy  the  justices  at  any  general  Quarter  sessions  of  the 
undtr  Con-       peace  to  be  holden  for  such  county ;  and  alto  to  and  for  the  bridge  master 
tracta,  empow-    or  all  and  every  persons  or  person  who  may  at  the  passing  of  this  Act  or 
>cred  to  take      from  and  after  the  passing  thereof  be  under  contract  for  the  rebuilding  or 
;  Stones  for  the     repairing  of  any  public  bridge  built  or  repaired  at  the  expence  of  the  in- 
Repair  of  Coun-  habitants  of  any  such  county  hundred  or  general  division  as  aforesaid; 
ty  Bribes.        anj  sucn  surveyor  and  surveyors  and  also  such  other  person  or  persons 
Content  and       are  hereby  authorised  and  empowered,  with  the  consent  and  by  the  order 
Order  of  Two     of  two -justices  of  the  peace  acting  for  the  county  in  which  such  bridge 
Justices  of  th#    j8  intended  to  be   rebuilt  or  repaired  first  had  and  obtained  for  that 
Peace  neces-      purpose,  to  search  for  work  dig  get  and  carry  away  any  stone  in  from  or 
■***•  out  of  any  quarry  or  quarries  whatsoever  within  the  county  or  counties  to 

Quarries  situ-  which  such  bridge  may  belong;  other  than  and  except  such  quarries  as 
atad  in  Gar-  may  be  situated  within  a  garden  yard  avenue  to  a  house  lawn  park  pad- 
Jens  and  Plea-  dock  or  inclosed  plantation,  or  as  may  now  or  hereafter  have  ornamental 
•lire  Grounds  timber  trees  growing  thereon,  without  the  licence  or  consent  of  the  owner 
not  to  be  used  or  owners  ot  such  quarry  or  quarries  as  such  surveyor  or  other  person  or 
without  Con-  persons  shall  judge  necessary  for  the  rebuilding  or  repairing  of  such 
•em  of  the         bridges  respectively,  provided  such  quarry  or  quarries  shall  have  been 


Glass  VI.]       ^  Bridges.  117 

worked  within  the  last  three  years  preceding  the  time  when  such  bridge     No.  VII. 
shall  be  about  to  be  rebuilt  or  repaired ;  the  said  surveyor  or  other  person  £Q  p       TII 
or  persons  making  such  satisfaction  and  recompence  for  the  value  of  such    y  **60-  HI* 
stone  and  also  for  the  damage  to  be  done  to  such  quarry  or  quarries  by       c*  143- 
the  getting  and  carrying  away  the  same  as  shall  be  agreed  upon  between     V"^V^*1' 
him  or  them  and  the  owner  occupier  or  other  person  interested  in  such  Satisfaction  to 
quarry  or  quarries  respectively ;  and  in  case  they  cannot  agree,  or  such  be  made  lor 
owner  or  occupier  or  other  person  interested  shall  refuse  to  treat,  then  Stone,  and  fr- 
aud in  every  such  case  the  justices  of  the  peace  at  their  general  or  quarter  mage  done, 
sessions  or  any  two  or  more  of  them  appointed  for  that  purpose,  fourteen  Ib  cia^  of  n*. 
days  notice  having  been  given  to  the  owner  or  his  agent  of  the  intention  ftl„|  to  xnnt " 
to  require  a  jury,  shall  cause  the  value  of  such  stones  and  amount  of  such  jmticea  at  Ge* 
damage  to  be  inquired  into  and  ascertained  by  a  jury  of  indifferent  men  neral  or  Quarter 
of  the  county  riding  division  city  town  liberty  or  precinct  wherein  the  Sessions  iMI 
same  shall  be  situated ;  and  to  that  end  shall  summon  and  call  before  cause  the  Value 
such  jury  and  examine  upon  oath  (which  oath  any  two  or  more  of  such  of  the  Stones, 
justices  of  the  peace  is  and  are  hereby  empowered  to  administer)  any  and  Amount  of 
person  or  persons  whomsoever ;  and  such  justices  of  the  peace  or  any  the  Damage 
two  of  them  shall  by  ordering  a  view  or  otherwise  use  all  ways  and  dooe»  to  be  at* 
means  for  the  information  of  themselves  and  of  such  jury  in  the  pre-  c«t*ined  by  a 
mises ;  and  when  such  jury  shall  have  inquired  of  and  ascertained  the  Jury* 
value  of  such  stones  and  amount  of  such  damage  the  said  justices  of  the  Witnesses 
peace  shall  thereupon  order  that  the  sum  or  sums  which  shall  so  appear  calleeTbefoiethe 
to  be  the  value  of  such  stones  and  amount  of  such  damage  shall  be  paid ;  Jury  may  be 
which  verdict  or  inquisition  and  order  shall  be  filed  of  record  by  the  examined  upon. 
clerk  of  the  peace  or  other  officer  having  the  custody  of  the  records  of  Oath, 
the  said  county  riding  division  cjty  town  liberty  or  nrecinct,  and  shall  be 
final  and  conclusive  to  all  intents  and  purposes  whatsoever  against  all 
parties  and  persons  whomsoever  claiming  or  to  claim  in  possession  re- 
mainder reversion  or  otherwise  their  heirs  and  successors  as  well  absent 
as  present,  infants  lunatics  ideots  and  persons  under  coverture  or  any  other 
disability  whatsoever,  corporations  guardians  committees  husbands  trus- 
tees and  attornies  or  any  other  person  or  persons  whomsoever. 

II.  And  for  the  summoning  and  returning  such  juries  be  it  further  Justices  of  thr 
.enacted,  That  such  justices  ofthe  peace  or  any  two  of  them  may  issue  P«aee  may  re- 
their  warrant  or  warrants  to  the  sheriff   or  bailiff  of  any  particular  ©iiiwSheiifiar 
county  riding  division  citjr  town  liberty  or  precinct  within  the  limits  of  B*i™ to  »- 
which  the  quarry  or  quarries  shall  be  situated,  requiring  him  to  impannel  tttni  'a,le,- 
summon  and  return  an  indifferent  jury  of  twenty-four  persons  qualified 
to  serve  on  juries  to  appear  before  the  said  justices  or  any  two  of  them 
at  such  time  and  place  as  in  such  warrant  or  warrants  shall  be  appointed ; 
and  such  sheriff  or  bailiff  is  and  are  ^hereby  required  to  impannel  summon 
and  return  such  number  of  persons  accordingly ;  and  out  of  the  persons  . 
.  so  imparinelled  summoned  and  returned,  or  out  of  such  of  them  as  shall 
appear  upon  such  summons,  the  justices  of  the  peace  or  any  two  of  them 
snail  and  they  are  hereby  empowered  and  required  to  draw  by  ballot  and 
to  swear  or  cause  to  be  sworn  twelve  men  who  shall  he  the  jury  for  the 
purposes  aforesaid ;  and  in  default  of  a  sufficient  number  of  jurymen  so  Jury, 
returned  the  said  sheriff  or  bailiff  shall  take  such  other  honest  and  in- 
different men  of  the  bystanders  or  that  can  speedily  be  procured  to  attend 
that  service  to  make  up  the  number  of  twelve :  and  all  persons  concerned 
shall  have  their  lawful  challenges  against  any  of  the  said  jurymen  when 
they  come  to  be  sworn ;  and  the  said  justices  of  the  peace  or  any  two  of  Penalty  on  Ju^ 
them  shall  have  power  from  time  to  time  to  impose  a  fine  or  fines  on  such  ry  refusing  to 
sheriff  or  bailiff  or  his  deputy  or  deputies  making  default  in  the  premises  1PPear  or  to  ber 
and  on  any  of  the  persons  who  shall  be  summoned  and  returned  on  such  ^0""»al>d  °* 
jury  and  who  shall  not  appear,  or  appearing  shall  refuse  to  be  sworn  on  p«ri0ni  ""J* 
the  said  jury  or  being  sworn  shall  refuse  to  give  or  shall  not  give  a  verdict,  "3;  t&sJna 
or  shall  in  any  other  manner  wilfully  neglect  his  or  their  duty  therein,  [fri^Efw 
and  also  on  any  person  who  being  summoned  and  required  to  give  evi-  fij^ 
dence  before  the  said  jury  shall  refuse  or  neglect  to  appear,  or  appearing 
shall  refuse  to  be  sworn  or  to  give  evidence,  so  that  no  such  fine  be  more 
4ban  ten  pounds  nor  less  than  twenty  shillings  on  any  one  person  for  one 
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No.  VII.  III.  And  be  it  further  enacted,  That  in  case  any  jury  shall  give  in  and 

kq  Pan  IIT   deliver  a  verdict  for  more  money  as  the  value  of  such  stones  and  amount 

i  a4         of  8uch  damage  than  what  shall  have  been  offered  for  the  purchase  these- 

c.  143.        0f  by  such  surveyor  or  other  person  or  persons  as  aforesaid,  the  costs  and 

V^^V^fe/     expences  of  summoning  and  maintaining  the  jury  and  witnesses  shall  be 

EjmnnOT  of       borne  and  paid  out  of  the  rates  to  be  collected  within  such  county  je- 

thc  Juiy  how     spectively ;  but  if  such  jury  shall  give  in  and  deliver  a  verdict  for  no 

lo  be  acfirayed.  more  or  for  less  money  than  the  money  which  shall  have  been  so  offesed 

by  such  surveyor  or  ether  person  or  persons  as  aforesaid,  then  the'costs  and 

expences  of  summoning  and  maintaining  the  said  jury  and  witnesses  shall 

be  borne  and  paid  by  the  person  or  persons  with  whom  such  controversy 

or  dispute  touching  the  value  of  such  stones  and  amount  of  such  damage 

shall  arise,  and  shall  be  levied  by  the  warrant  of  one  of  the  said  justices 

by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or  persons 

made  liable  to  the  payment  thereof. 

Persons  ag-  IV.  Provided  always  and  be  it  further  enacted,  That  if  any  person  or 

grieved  raayap-  persons  shall  or  may  think  himself  herself  or  themselves  aggrieved  by 

peal  to  Justices  any  thing  done  or  to  be  done  in  pursuance  of  this  Act,  sucnperson  or 

assembled  in       persons  may  within  the  space  of  three  calendar  months  next  after  the 

General  Quar-    cause  of  complaint  shall  have  risen  appeal  to  the  justices  of  the  peace  at 

ter  sessions.       aQy  general  quarter  sessions  of  the  peace  to  be  holden  for  the  limit 

wherein  the  cause  of  complaint  shall  arise,  every  such  appellant  fiat 

giving  or  causing  to  be  given  fourteen  days  notice  at  least  in  writing  of 
is  or  her  intention  to  bring  such  appeal  and  of  the  cause  or  matter 
thereof  to  the  person  or  persons  against  whom  such  complaint  shall  be 
Appellant  to       made,  and  within  three  days  next  after  such  notice  entering  into  a  re- 
enter into  Re-    cognisance  before  some  justice  of  the  peace  acting  for  the  county  wherein 
cognisance.        the  cause  of  complaint  shall  arise,  witn  two  sufficient  sureties  conditioned 
to  try  such  appeal  and  to  abide  by  the  order  of  and  pay  such  costs  as 
Justices  to  de-    shall  be  awarded  by  the  justices  at  such  session  aforesaid ;  and  the  said 
termine  the       justices  at  such  session,  upon  due  proof  of  such  notice'  being  given  as 
Matter  of  Ap-   aforesaid  and  of  the  entering  into  such  recognisance,  shall  bear  and  finally 
pCal  "w  ,Um"    determine  th®  cause  and  matter  of  every  such  appeal  in  a  summary  way, 
maiy  Way.        aQa>  make  6UCQ  award  to  the  parry  appealing  or  appealed  against  as  the 
said  justices  shall  think  proper;  ana  the  determination  of  such  jus- 
tices so  assembled  shall  be  binding  and  conclusive  to  all  intents  and 
purposes. 
BwABiig  fo.         V.  And  whereas  it  is  expedient  that  the  powers  contained  in  an  Aet 
tices  to  contract  passed  in  the  forty-third  year  of  his  present  Majesty,  intituled  An  Act  far 
for  the  Repair    remedying  certain  Defects  in  the  Laws  relative  to  the  building  and  repairing 
of  County  of  County  Bridget  and  other  Work*,  maintained  at  the  Exnence  of  the  In- 

Bridges,  4c.  habitants  of  Counties  in  England,  for  authorising  the  justices  of  the  peace 
of  any  county  city  riding  division  town  corporate  or  liberty  at  their  gene- 
ral quarter  session  cf  the  peace  to  contract  for  maintaining  and  keeping 
in  repair  roads  over  county  bridges  and  so  much  of  the  roads  at  the  end- 
ing tnereof  as  by  law  is  to  be  repaired  at  the  expense  of  counties,  although, 
no  presentment  shall  have  been  made  of  the  want  of  repair  as  directed 
by  an  Act  passed  in  the  twelfth  year  of  his  late  Majesty  King  George  the 
12  Geo.  2.  c  29.  Second,  intituled  An  Act  for  the  more  easy  assening  collecting  and  levying 
of  County  Rata,  should  be  extended  to  the  bridges  as  well  as  to  the  reals 
at  the  end  thereof;  Be  it  further  enacted,  That  from  and  after  the  day  of 
passing  this  Act  it  shall  and  may  be  lawful  to  and  for  the  justices  of  .the 
peace  of  any  county  city  riding  division  town  corporate  or  liberty  at  their 
general  quarter  sessions  respectively  to  contract  and  agree  or  to  authorise 
any  other  person  or  persons  to  contract  and  agree  with  any  person  or 
persons  for  the  maintaining  and  keeping  in  repair  any  county  or  hundred 
bridge  and  the  road  over  such  county  or  hundred  bridge,  and  so  much  of 
the  road  at  the  ends  thereof  as  are  by  law  liable  to  be  repaired  at  the 
expence  of  any  such  county  hundred  city  riding  division  town  corporate 
or  liberty  or  any  part  of  the  same;  and  the  said  justices  are  hereby  ess* 
powered  to  order  such  sum  or  sums  of  money  as  may  be  contracted  §nt 
and  agreed  to  be  paid  for  the  repairing  amending  and  supporting  ***** 
bridges  and  the  roads  over  the  same  ox  the  ends  theatof  to  be  paid  <t* 
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cases  where  the  county  is  liable  to  the  repair  thereof)  by  the  treasurer  of     No.  VII* 
the  county  out  of  the  county  rate,  or  fin  cases  where  tne  hundred  is  liable  RO  r      «|T  . 
to  the  repair  of  the  same)  by  the  briage  master  (or  other  public  officer  59  **eo*  AU# 
charged  with  the  repair  of  bridges)  of  the  hundred  by  which  such  bridge      c*  14& 
is  liable  to  be  repaired,  for  any  term  not  exceeding  seven  years  nor  less   *  ~ 

than  one,  although  no  presentment  of  'the  insufficiency  decay  or  wa/it 
of  repair  of  the  same  shall  have  been  made,  and  although  no  public  no- 
tice shall  have  been  given  by  the  said  justices  at  their  respective  general 
or  quarter  session  of  their  intention  to  contract  for  the  repair  of  such 
bridges  or  the  roads  at  the  ends  thereof  as  respectively  directed  by  the 
said  Act  of  the  twelfth  year  of  his  late  Majesty  King  G torse  the  Second : 
Provided  nevertheless,  that  before  any  such  contract  shall  be  made  the 
said  justices  shall  cause  notices  to  be  given  *in  some  public  paper  circu- 
lated in  such  county  city  riding  hundred  division  town  corporate  or  liberty 
of  Aeir  intention  to  contract 
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CLASS  VII. 


Carriers. 

••         [  No.  1.  ]    3  William  and  Mary,  c.  12.— An  Act  for  the 
rf*mifrl\  better  repairing  and  amending  the  Highways,    and 

STm  to  H?gh-        Cor  **nlitl&  ty*  *ate*  at  Carriage  af6oo**. 

w^7fc  XXIV.  *   A  ND  whereas  divers  waggoners  and  other  carriers  by  com- 

3W3L&Mary,  '  bination  amongst  themselves  have  raised  the  prices  of 

c  12.  '  carriage  of  goods  in  many  places  to  excessive  rates  to  the  great  injury 
Justice  once  a  *  of  trade ;'  Be  it  therefore  enacted  by  the  authority  aforesaid,  That  the 
Year  to  aetde  justices  of  the  peace  of  every  county  and  other  place  within  the  realm  of 
the  Rates  of  England  or  dominion  of  Walts  shall  have  power  and  authority  and  are 
Carriage.  hereby  enjoined  and  required  at  their  next  respective  quarter  or  general 

sessions  after  Easter  day  yearly  to  assess  and  rate  the  prices  of  all  land- 
carriage  of  goods  whatsoever  to  be  brought  into  any  place  or  places  within 
•    their  respective  limits  and  jurisdictions  by  any  common  waggoner  or 
carrier,  and  the  rates  and  assessments  so  made  to  certify  to  the  several 
mayors  and  other  chief  officers  of  each  respective  market  town  within  the 
limits  and  jurisdictions  of  such  justices  of  the  peace,  to  be  hung  up  in 
some  publick  place  in  every  such  market  town  to  which  all  persons  may 
resort  for  their  information ;  and  that  no  such  common  waggoner  or 
5J.  Penalty        carrier  shall  take  for  carriage  of  such  goods  and  merchandizes  above  the 
upon  Carrier      rates  and  prices  so  set,  upon  pain  to  forfeit  for  every  such  offence  the  sum 
taking  above       0f  five  pounds  to  be  levied  by  distress  and  sale  of  l\is  and  their  goods 
the  Rate.  by  warrant  of  any  two  justices  of  the  peace  where  such  waggoner 

or  carrier  shall  reside,  in  manner  aforesaid,  to  the  use  of  the  parry 
grieved. 

«  • 

$.  [  No.  II.  ]  21  George  II.  c.  28.— tin  Set  to  erplatn  an* 
amiri*  an  Act  passed  in  the  Fourteenth  Year  of  bis  Ma- 
jesty's Reign,  intituled  An  Act  for  tlie  Preservation  of 
the  Public  Roads  in  that  Part  of  Great  Britain  called 
England ;  and  *o  mud)  of  an  Act  pa*tfe%  in  the  Cftitt  Star 
of  tf)e  Setan  of  Sing  OTtlltam  and  <fiueen  4»atj>,  intitule* 
An  Act  for  the  better  repairing  and  amending  the  High- 
ways ;  and  for  settling  tlie  Bates  qf  the  Carriage  of  Goods, 
a*  relate*  to  ti)t  fettling  tf)e  Kate*  of  $e  Carriage  af  6oa%*. 

21  George  II. 
c.28. 


*  Carriage  qf  Goods,  it  is  enacted,  That  the  justices  of  the  peace  of  every 
'county  and  other  place  within  the  realm  of  England  or  dominion  of 
4  Wales  should  have  power  and  authority  and  they  were  thereby  enjoined 
'  and  required  at  their  next  respective  quarter  session  after  Easter  yearly 
'  to  assess  and  rate  the  prices  of  all  land  carriage  of  goods  whatsoever  to 
'be brought  into  any  place  within  their  respective  limits  and jurisdic- 

*  tions  by  any  common  waggoner  or  carrier  to  be  certified  and  published 
'  in  such  manner  as  is  therein  mentioned;  and  that  no  such  common 
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'  waggoner  or  carrier  should  take  for  the  carriage  of  such  goods  or  mer-       No.  III. 
'  cbandize  above  the  rates  and  prices  so  set,  upon  pain  to  forfeit  for  every   *«ftp      y«*  • 
'  such  offence  the  sum  of  five  pounds,  to  be  levied  and  recovered  as  is  by    '       wo.lv, 
*  the  said  Act  directed :  And  whereas  no  rates  for  the  carriage  of  goods  "     ° 

'  from  distant  parts  of  the  kingdom  to  the  City  of  London  ana  places  ad- 
'  jacent  have  been  yet  settled,  and  several  common  waggoners  and  car- 
'  riers  have  from  thence  taken  occasion  to  enhance  the  price  of  carriage 
'  of  goods  to  the  prejudice  and  obstruction  of  trade;'  Be  it  therefore  fur- 
ther enacted  by  the  authority  aforesaid,  That  if  any  common  waggoner    Penalty  of 
or  carrier  shall  after  the  tenth  day  of  June  one  thousand  seven  hundred    Waggoners  de- 
and  forty-eight  demand  and  take  any  greater  price  fur  the  bringing  of  mantling  a       ' 
goods  to  the  City  of  London  or  to  any  place  within  the  bills  of  mortality    greater  Price 
than  is  allowed  and  settled  by  the  justices  of  the  peace  for  the  county  or   for  Carriage 
place  from  whence  such  goods  are  brought  for  the  carrying  of  goods  from    than  allowed. 
London  to  the  said  county  or  place,  every  such  carrier  or  waggoner  shall 
for  every  such  offence  forfeit  and  pay  the  sum  of  five  pounds  to  the  use 
of  the  party  grieved,  to  be  recovered  and  levied  in  the  manner  by  the  last- 
mentioned  Act  directed,  or  by  distress  and  sale  of  his  goods  by  warrant 
under  the  hands  and  seals  of  any  two  justices  of  the  peace  for  the  coun- 
ties of  Middlesex  or  Surrey  or  City  of  London  or  City  and  Liberty  of  West' 
minster;  and  the  clerk  of  the  peace  for  every  county  and  place  shall    Clerk  of  the 
immediately  after  Easter  session  yearly  certify  to  the  Lord  Mayor  of  the    Peace  to  certify 
City  of  London  and  also  to  the  respective  clerks  of  the  peace  for  the    yearly  the  Rates 
counties  of  Middlesex  and  Surrey  and  City  and  Liberty  of  Westminster  the   for  Carriage, 
rates  and  assessments  made  for  the  carriage  of  goods  in  pursuance  of  the 
said  Act  in  their  respective  counties  and  places,  which  certificate  or  an 
attested  copy  thereof  signed  by  the  officer  to  whom  the  same  shall  be  so 
transmitted  shall  betaken  and  deemed  sufficient  evidence  of  the  rates  and 
prices  set  for  the  carrying  of  goods  to  any  county  or  place. 


[  No.  III.  ]  7  &  8  Geo.  IV.  c.  39. — An  Act  to  repeal  such 
Parts  of  Two  Acts  of  King  William  and  Queen  Mary  and 
of  King  George  the  Second,  as  relate  to  the  settling  the 
Rates  of  the  Carriage  of  Goods.— [2 1st  June  1827.] 

11THEREAS  an  Act  was  passed  in  the  third  year  of  the  reign  of  King 

William  and  Queen  maty,  intituled  An  Act  for  the  better  repairing  3  W.  &  M. 
and  amending  the  Highways,  and  for  settling  the  Rates  of  Carriage  of  Goods,  c.  12. 
whereby  it  was  amongst  other  things  enacted,  that  the  justices  of  the 
peace  of  every  county  and  other  place  within  the  realm  of  England  or 
dominion  of  Wales  should  have  power  and  authority,  and  were  thereby 
enjoined  and  required  at  their  then  next  respective  quarter  or  general 
sessions  after  Easter  day  yearly,  to  assess  and  rate  the  prices  of  all  land 
carriage  of  goods  whatsoever,  to  be  brought  into  any  place  or  places 
within  their  respective  limits  and  jurisdictions  by  any  common  waggoner 
or  carrier,  and  the  rates  and  assessments  so  made  to  certify  to  the  several 
mayors  and  other  chief  officers  of  each  respective  market  town  within 
the  limits  and  jurisdictions  of  such  justices  of  the  peace j  to  be  hung  up 
in  some  public  place  in  every  such  market  town,  to  which  all  persons 
might  resort  for  their  information ;  and  that  no  such  common  waggoner 
or  carrier  should  take  for  carriage  of  such  goods  and  merchandizes  above 
the  rates  and  prices  so  set,  upon  pain  to  forfeit  for  every  such  offence  the 
sum  of  five  pounds,  to  be  levied  by  distress  and  sale  of  his  and  their 
goods,  by  warrant  of  any  two  justices  of  the  peace  where  such  waggoner 
or  carrier  should  reside,  in  manner  aforesaid,  to  the  use  of  the  party 
grieved :  And  whereas  another  Act  was  passed  in  the  twenty-first  year 
of  die  reign  of  King  George  the  Second,  intituled  An  Act  to  explain  and  21  G.  2.  c.  28. 
amend  an  Act  passed  in  the  Fourteenth  Year  of  His  Majesty's  Reign,  inti- 
tuled 'An  Act  for  the  Preservation  of  the  Public  Roads  in  that  Part  of 
*  Great  Britain  called  England ;'  and  so  much  of  an  Act  passed  m  the  Third 
Year  of  the  Reign  of  King  William  and  Queen  Mary,  intituled  «  An  Act 
'for  the  better  repairing  and  amending  the  Highways,  and  for  settling  the 
Vox..  VII.  •  I 
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NO.  in.       '  Bates  of  the  Carriage  of  Goods,'  as  relates  to  the  settling  the  Rates  of  the 
7&SGeo  IV    &*****&*  °f  Goods,  whereby,  after  reciting  the  herein-before  recited  Act, 
'       "  Q      '"  *l  wa*  enacted,  that  if  any  common  waggoner  or  carrier  should,  after  the 
^  *****         tenth  day  of  June  one  thousand  seven  hundred  and  forty-eight,  demand 
*—  *^'      and  take  any  greater  price  for  the  bringing  of  goods  to  the  City  of  London. 
or  to  any  place  within  the  bills  of  mortality,  tnan  was  allowed  and  settled 
by  the  justices  of  the  peace  for  the  county  or  place  from  whence  such 
goods  were  brought  for  the  carrying  of  goods  from  London  to  the  said 
county  or  place,  every,  such  carrier  or  waggoner  should  for  every  such 
offence  forfeit  and  pay  the  sum  of  five  pounds  to  the  use  of  the  party 
grieved,  to  be  recovered  and  levied  in  the  manner  by  the  said  recited  Act 
directed,  or  by  distress  and  sale  of  his  goods,  by  warrant  under  the  hands 
and  seals  of  any  two  justices  of  the  peace  for  the  counties  of  Middlesex  or 
Surrey,  or  City  of  London,  or  City  and  liberty  of  Westminster  \  and  the 
clerk  of  the  peace  for  every  county  and  place  should  immediately  after 
Easter  session  yearly  certify  to  the  Lord  Mayor  of  the  City  of  London, 
and  also  to  the  respective  clerks  of  the  peace  for  the  counties  of  Middlesex 
and  Surrey  and  City  and  Liberty  of  Westminster,  the  rates  and  assessments 
made  for  the  carriage  of  goods,  in  pursuance  of  the  said  Act,  in  their  re- 
spective counties  and  places,  which  certificate,  or  an  attested  copy  thereof, 
signed  by  the  officer  to  whom  the  same  should  be  so  transmitted,  should 
be  taken  and  deemed  sufficient  evidence  of  the  rates  and  prices  set  for 
the  carrying  of  goods  to  any  county  or  place:  And  whereas  the  provisions 
herein-before  recited  are  at  present  inoperative,  and  inapplicable  to  the 
So  much  of        present  times,  and  it  is  expedient  that  the  same  should  be  repealed  :  Be 
recited  Acts  as  *  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
relates  to  the      the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Corn- 
settling  the        jnons^in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
Rates  for  the      same,  That  from  and  after  the  passing  of  this  Act,  the  provisions  herein- 
Carriage  of         before  set  forth,  and  any  other  powers  or  provisions  in  the  said  recited 
Goods,  re-  ^cts  contained,  which  relate  to  the  settling  the  rates  of  the  carriage 

pealed.  0f  goods,  shall  be  and  the  same  are  hereby  severally  declared  to  be 

repealed.' 
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CUSS  VII.* 


Cattle. 

I  No  I.  ]  3  Geo.  IV.  c.  71. — An  Act  to  prevent  the  cruel 
and  improper  Treatment  of  Cattle.— [2 2d  July  1822.] 

"WT  HERE  AS  it  is  expedient  to  prevent  the  cruel  and  improper  treatment 
of  horses,  mares,  geldings,  mules,  asses,  cows,  heifers,  steers,  oxen, 
sheep,  and  other  cattle :  May  it  therefore  please  your  Majesty  tW  it  may 
be  enacted ;  and  be  it  enacted  by  the  King's  ipost  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  an(l 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
tbe  same,  That  if  any  person  or  persons  shall  wantonly  and  cruelly  beat   Magistrates 
abuse'  or  ill-treat  any  horse,  mare,  gelding,  mule,  ass,  ox,  cow,  heifer,  steer,    empowered  to 
sheep,  or  other  cattle,  and  complaint  on  oath  thereof  be  made  to  any   inflict  a  Penalty 
justice  of  the  peace  or  other  magistrate  within  whose  jurisdiction  such    on  Person*  con- 
offence  shall  be  committed,  it  shall  be  lawful  for  such  justice  of  the  peace   victed  of  cruel 
or  other  magistrate  to  issue  his  summons  or  warrant,  at  his  discretion,  to  Treatment  of 
ttring  the  party  or  parties  so  complained  of  before  hirrjj  or  any  other  jus-   Cattle, 
tice  of  the  peace  or  other  magistrate  of  the  county  city  or  place  within 
which  such  justice  of  the  peace  or  other  magistrate  has  jurisdiction,  who 
shall  examine  upon  oath  any  witness  or  witnesses  who  shall  appear  or  be 
produced  to  give  information  touching  such  offence  (which  oath  the  said 
justice  of  the  peace  or  other  magistrate  is  hereby  authorized  and  required 
to  administer);  aqd  if  the  party  or  parties  accused'  shall  be  convicted  Qf  . 
-  anv  such  offence,  either  by  his  her  or  their  own  confession,  or  Mpon  such 
information  as  aforesaid,  he  she  pr  they  so  convicted  shall  forfeit  and  pay 
any  sum  not  exceeding  five  pounds,  nor  less  than  ten  shillings,  to  his  Ma- 
jesty, his  heirs  and  successors ;  and  if  the  person  or  persons  so  convicted 
shall  refuse  or  not  be  able  forthwith  to  pay  the  sum  forfeited,  every  such 
offender  shall,  by  warrant  under  the  hand  and  seal  of  spme  justice  or  jus- 
tices of  the  peace  or  other  magistrate  within  whose  jurisdiction  the  person 
offending  shall  be  convicted,  be  committed  to  the  house  of  correction  qr 
some  other  prison  within  the  jurisdiction  within  which  the  offence  shall 
have  been  committed,  there  to  be  kept  without  bail  or  mainprize  for  any 
time  not  exceeding  three  months. 

II.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid,  That   No  Person  to 
no  person  shall  suffer  any  punishment  for  any  offence  committed  against   be  punished, 
this  Act,  unless  the  prosecution  for  the  same  be  commenced  within  ten    unlets  Corn- 
days  after  tbe  offence  shall  be  committed ;  and  that  when  any  person  shall   P'f*"1  "J^e 
suffer  imprisonment  pursuant  to  this  Act,  for  any  offence  contrary  thereto,   J?      I™1  h 
in  default  of  payment  of  any  penalty  hereby  imposed,  such  person  shall   —J*'  "*** tfte 
not  be  liable  afterwards  to  any  such  penalty.  unence. 

III.  Provided  also,  and  be  it  further  enacted,  That  no  order  or  proceed-  Proceedings  not 
ings  to  be  made  or  had  by  or  before  any  justice  of  the  peace  or  other  to  be  quashed 
magistrate  by  virtue  of  this  Act  shall  be  quashed  or  vacated  for  want  of  for  Want  of 
form,  and  that  the  order  of  such  justice  or  other  magistrate  shall  be  final ;  Form. 

and  that  no  proceedings  of  any  such  justice  or  other  magistrate  in  pursu- 
ance of  this  Act  shall  be  removeable  by  certiorari  or  otherwise. 

IV.  And  for  the  more  easy  and  speedy  conviction  of  offenders  under   Form  of  Con- 
this  Act,  be  it  further  enacted,  That  all  and  every  the  justice  and  justices   yiction. 

of  the  peace,  or  other  magistrate  or  magistrates,  before  whom  anv  person 
or  persons  shall  be  convicted  of  any  offence  against  this  Act,  shall  and 


Cattle.  [Part  VI. 

may  cause  the  conviction  to  be  drawn  up  in  the  following  form  of  words, 
or  in  any  other  form  of  words  to  the  same  effect,  as  the  case  shall  happen ; 
(videlicet,) 

€  TJE  it  remembered,  That  on  the  day  of  in 

1        the  year  of  our  Lord  A.  B.  is 

'  convicted  before  me,  one  of  his  Majesty's  justices  of  the  peace  for 

or  mayor  or  other  magistrates  of 


year  above  written.' 

Jtmicet  to  or-  V.  And  be  it  further  enacted,  That  if  on  hearing  any  such  complaint 
der  Compen-  as  is  herein-before  mentioned,  the  justice  of  the  peace  or  other  magistrate 
Mtion  to  Per-  wno  shall  hear  the  same  shall  be  of  opinion  that  such  complaint  was 
i0°,^1!rf  y  *"v°l°us  or  ▼exatious,  then  and  in  every  such  case  it  shall  be  lawful  for 
f™?**^11  such  justice  of  the  peace  or  other  magistrate  to  order  adjudge  and  direct 

V"1-  the  person  or  persons  making  such  complaint,  to  pay  to  the  party  com- 

plained of,  any  sum  of  money  not  exceeding  the  sum  of  twenty  shillings, 
as  compensation  for  the  trouble  and  expence  to  which  such  party  may  have 
been  put  to  by  such  complaint;  such  order  or  adjudgment  to  be  final 
between  the  said  parties,  and  the  sum  thereby  ordered  or  adjudged  to  be 
paid  and  levied  in  manner  as  is  herein-before  provided  for  enforcing  pay- 
ment of  the  sums  of  money  to  be  forfeited  by  the  persons  convicted  or  the 
offence  herein-before  mentioned. 
Limitation  of  VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 

Actioni.  action  or  suit  shall  be  brought  or  commenced  against  any  person  or  per- 

sons, for  any  thing  done  in  pursuance  of  this  Act,  it  shall  be  brought  or 
commenced  within  six  calendar  months  next  after  every  such  cause  of 
action  shall  have  accrued,  and  not  afterwards,  and  shall  be  brought  laid 
and  tried  in  the  county  city  or  place  in  which  such  offence  shall  have  been 
committed,  and  not  elsewhere;  and  the  defendant  or  defendants  in  such 
action  or  suit  may  plead  the  general  issue,  and  give  this  Act  and  the 
special  matter  in  evidence  at  any  trial  or  trials  to  be  had  thereon,  and 
tnat  the  same  was  done  in  pursuance  and  by  authority  of  this  Act ;  and 
if  the  same  shall  appear  to  have  been  so  done,  or  if  any  such  action  or 
suit  shall  not  be  commenced  within  the  time  before  limited,  or  shall  be 
laid  or  brought  in  any  other  county  city  or  place  than  where  the  offence 
shall  have  been  committed,  then  and  in  any  such  case  the  jury  or  juries 
shall  find  for  the  defendant  or  defendants ;  or  if  the  plaintiff  or  plaintiffs 
shall  become  nonsuit,  or  shall  discontinue  his  action  or  actions,  or  if 
judgment  shall  be  given  for  the  defendant  or  defendants  therein,  then  and 
in  any  of  the  cases  aforesaid  such  defendant  or  defendants  shall  have 
treble  costs,  and  shall  have  such  remedy  for  recovering  the  same  as  any 
defendant  or  defendants  hath  or  may  have  for  his  her  or  their  costs  in  any 
other  cases  by  law. 
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Coal  Mines. 

39  and  40  George  III.  c.  77.— An  Act  for  the  Security  of 
Collieries  and  Mines,  and  for  the  better  Regulation  of 
Colliers  and  Miners* 

[Se«  this  Statute  in  Put  V.  CIm  VI.  No.  LUC.] 
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27  George  II. 
c.  3. 


PART  VI» 

CLASS  |X. 

[  No.  I.  ]  27  George  II.  c.  3. — An  Act  for  the  better  se- 
curing to  Constables  and  others  the  Expences  of  con- 
veying Offenders  to  Gaol ;  and  for  allowing  the  Charges 
of  poor  Persons  bound  to  give  Evidence  against  Felons. 

<  WHEREAS  by  an  Act  passed  in  the  third  year  of  the  reign  of  King 
'  James  the  First,  intituled.  An  Act  for  the  rating  and  levying  of  the 

3Jac.  I.e.  10.    <  Charges  for  conveying  Malefactors  and  Offenders  to  the  Gaol,  every 

*  offender  so  to  be  conveyed  shall  bear  the  charges  of  himself  and  of  those 
'  who  convey  him ;  and  if  he  refuse  so,  to  do,  his  goods  within  the  same 
'  county  may  be  distrained  and  sold  to  satisfy  the  same ;  and  if  he  hath 
'  no  goods  the  constable  churchwardens  and  other  inhabitants  of  the  pa- 
'  rish  where  he  was  taken  shall  make  a  tax  on  every  inhabitant  thereof 

*  to  pay  the  said  charges :  And  whereas  the  taxing  the  parish  where  such 
'  offender  was  taken  to  pay  such  charges  is  a  great  discouragement  to 
s  parishes  to  take  offenders ;  and  it  is  also  found  by  experience  to  be  very 
'  difficult  to  make  a  rate  on  the  inhabitants  to  raise  such  tax.  whereby 
'  constables  and  others  are  often  kept  out  of  their  money  by  them  ad- 
'  vanced  for  the  service  of  the  public  and  sometimes  lose  the  same  to  their 

*  very  great  injury  and  vexation ;'  For  remedy  whereof,  Be  it  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  That  from  and  after 
the  twenty-fourth  day  of  June  one  thousand  seven  hundred  and  fifty-four, 
when  any  person  not  having  goods  or-money  within  the  county  where  he 
is  taken  sufficient  to  bear  the  charges  of  himself  and  of  those  who  convey 
him  is  committed  to  gaol  or  the  house  of  correction  by  warrant  from 
any  justice  or  justices  of  the  peace,  then  on  application  by  any  constable 
or  other  officer  who  conveyed  him  to  any  justice  of  the  peace  for  the  same 

Justices  to  grant  county  or  place  (1.)  shall  upon  oath  examine  into  and  ascertain  the  rea- 
a  Warrant  on  sonable  expences  to  be  allowed  such  constable  or  other  officer,  and  shall 
Treasurer  of  the  forthwith  without  fee  or  reward  by  warrant  under  his  hand  and  seal  order 
County  for  Pay-  lne  treasurer  of  the  county  or  place  to  pay  the  same,  which  the  said  trea- 
m  en t  of  the         surer  is  hereby  required  to  do  as  soon  as  he  receives  such  warrant;  and 

any  sum  so  paid  snail  be  allowed  in  his  accounts. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
and  after  the  said  twenty-fourth  day  of  June  so  much  of  the  above- 
mentioned  Act  passed  in  the  third  year  of  King  James  the  First  as  relates 
to  taxing  the  parish  where  offenders  are  taken  for  defraying  the  charges 
of  conveying  offenders  to  gaol  shall  be  repealed. 

III.  (  And  whereas  the  expence  as  well  as  loss  of  time  in  attending 

*  courts  of  justice  is  a  discouragement  to  the  poorer  sort  to  appear  as  wit- 
'  ncsses  against  offenders,  who  thereby  escape  the  public  justice  and  the 
'  punishment  due  to  their  crimes:'  Be  it  further  enacted  by  the  autho- 
rity aforesaid,  That  from  and  after  the  said  twenty- fourth  day  of  June 
when  any  poor  person  shall  appear  on  recognizance  in  any  court  to  give 


Offenders  not 
having  suffi- 
cient, 


Charge*. 

Part  of  2Jac.  1. 
c.  10.  repealed. 


The  Charges 
of  Attendance 
to  be  allowed 
by  the  Court  to 
poor  Persons 
bound  to  give 


Evidence  against  Felons. 


*  By  St.  13  and  14  Ch.  II.  o.  12.  the  Justices    See  the  Statute  post,  title  Poor. 
in  Session,  in  case  of  the  Death  or  Removal  of  a        (1.)  The  Words  «  Such  Justice"  are  omitted 
Constable,  are  empowered  to  appoint  another.-—    in  the  Act. 


Clmss  IX.]  .  Comtables. 

•evidence  against  another  accused  of  any  grand  or  petty  larceny  or  other 
felony,  it  shall  and  may -be  in  the  power  ofthe  court,  at  the  prayer  and  on 
the  oath  of  such  person  and  on  consideration  of  his  circumstances,  in  open 
court  to  order  the  treasurer  of  the  county  or  place  in  which  the  offence 
shall  have  been  committed  to  pay  unto  such  person  such  sum  of  money 
as  to  the  aame  court  shall  seem  reasonable  for  his  time  trouble  and  ex- 
pence ;  which  order  the  proper  officer  of  such  court  is  hereby  directed 
and  required  to  make  out  and  to  deliver  unto  such  person  upon  being  64.  to  be  esfti 
paid  for  the  same  the  sum  of  sixpence  and  no  more;  and  such  treasurer  to  the  Cater 
la  hereby  authorised  and  required  upon  delivery,  of  such  order  forthwith  &r  making  out 
to  pay  such  person  or  other  person  authorised  to  receive  the  same  such  the  Order, 
sum  of  money  as  aforesaid4,  and  shall  be  allowed  the  same  in  his 
accounts. 

IV.  Provided  always,  and  it  is  hereby  declared  and  enacted  by  the  In  Middlesex 
authority  aforesaid,  That  nothing  in  this  Act  contained  shall  extend  to  the  Overseers 
empower  such  court  or  any  justice  or  justices  of  the  peace  to  make  of  the  Poor  te 
warrants  or  orders  on  the  treasurer  of  the  county  of  Middkmx  for  the  pay  such 
payment  of  the  expences  of  the  cons'table  or  other  officer  in  conveying  Charges. 
any  person  to  gaol,  or  for  the  payment  of  any  person  for  his  time  trouble 
ana  expence  who  shall  appear  on  his  recognisance  to  give  evidence  as 
aforesaid ;  but  that  within  the  said  county  of  MMk/ex  the  expences  of 
the  constable  or  other  officer,  occasioned  by  his  conveying  of  any  person 
to  gaol  by  virtue  of  a  warrant  from  any  justice  or  justices  of  the  peace, 
shall  (after  such  expences  have  been  examined  into  upon  oath  and  al- 
lowed by  such  justice  or  justices,  and  for  which  no  fee  or  reward  shall 
be  taken)  be  paid  by  the  overseer  or  overseers  of  the  poor  of  the  parish 
or  place  where  the  said  person  was  apprehended,  who  is  and  are  hereby 
authorised  and  required  to  pay  the  same;  and  the  sum  or  sums  so  paid 
shall  be  allowed  in  his  or  their  accounts. 


[  No.  II.  ]  18  Geo.  III.  c.  19.— An  Act  for  the  Payment  of 
Costs  to  Parties,  on  Complaints  determined  before  Jus- 
tices of  the  Peace  out  of  Sessions ;  for  the  Payment  of 
the  Charges  -of  Constables  in  certain  Cases ;  and  for  the 
more  effectual  Payment  of  Charges  to  Witnesses  and 
Prosecutors  of  any  Larceny,  or  other  Pelony. 

4  WHEREAS  toy  the  laws  now  in  being,  bis  Majesty's  justices  of  the  18  George  III. 
<         peace  are  not  sufficiently  authorised  on  complaints  that  oome-be-    -     c.  19* 
*  sore  them  out  of  sessions  to  award  costs  against  either  the  person  or 
4  persons  complaining  or  the  person  or  persons  against  whom  any  com- 
4  phrint  is  made  as  to  justice  may  appertain :'  May  it  please  your  Majesty 
that  it  may  be  enacted,  and  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  where  any  complaint  shall  be  made  be-  Jiutfees,  tnetf 
fore  any  of  his  Majesty's  justices  of  the  peace  tor  any  county  riding  di-  Season,  em- 
vision  city  town  corporate  franchise  or  liberty,  and  any  warrantor  sum-  powered  to 
nrons  shall  issue  in  consequence  of  such  complaint,  that  then  it-shall  and  award  Costs* 
may  be  lawful  to  and  for  any  justice  or  justices  of  the  peace,  who  shall 
have  beard  and  determined  the  matter  of  the.  said  complaint,  to  award 
4B9fch  costs  to  be  paid  -by  either  of  the  parties  and  in  manner  and  form  as 
te  him  or  them  snail  seem  fit  to  the  party  injured :  (1.)  And  in  case  any 
person  so  ordered  by  the  said  justice  or  justices  of  the  peace  to  pay  such 
asms  of  money  as  aforesaid  shall  not  forthwith  pay  down  or  give  security 
ftrtfce  same  to  the  satisfaction  of  the  justice  or  justices,  it  shall  and 
may  be  lawful  for  the  said  justice  or  justices  by  warrant  under  his*  hand 
seal  or  their  hands  and  -seals  to  levy  the  said  sum  *r  earns  bjrdts* 


may 
«atf« 


(1.) .  Jaatieeaoftftt  Pesos  auy^veCtoiii  all    Rex  v.  Anott,  5T.  R.  3W.    Bee  thomerw 
Casts  of  Conviction*,  by  Stat.  18  Geo.  3.  c.  19.   Mptn,  «  T.  &.  43Z. 


134  GmHMes.  [Part  VI. 

No.  IT.  treaa  and  sale  of  the  goods  and  chattels  of  such  person  so  refusing  or 
i  A  ft***  Iff  ncg*ectuig»  *°d  where  goods  and  chattels  of  such  person  cannot  he  found 
18  ueo,  ill.  to  QQQimit  gucjj  person  to  the  house  of  correction  for  the  county  riding 
c.  19.  division  city  town  corporate  franchise  or  liberty  wherein  such  person 
*^  m^  f  shall  reside,  there  to  be  kept  to  hard  labour  for  any  time  not  exceeding 
fane  may  be  one  month  nor  less  than  ten  days,  or  until  such  sum  or  sums  of  money 
levied  by  DU-  together  with  the  expences  attending  the  commitment  of  such  person  to 
aw.  such  house  of  correction  be  first  paid. 

If  Penalty  ***  Provided  nevertheless,  That  upon  the  conviction  of  any  person  or 

amountto 5i.  persons  upon  any  penal  statute  or  statutes  where  the  penalty  or  penalties 
Costs  thill  be  sn^  amount  to  or  exceed  the  sum  of  five  pounds,  the  said  costs  shall  be 
deducted  there-  deducted  by  the  said  justice  or  justices  according  to  his  or  their  discre- 
out,  &c  tion  out  of  the  said  penalty  or  penalties,  so  that  the  said  deduction  shall 

not  exceed  one-fifth  part  of  the  said  penalty  or  penalties;  and  the  re- 
mainder of  the  said  penalty  or  penalties  shall  fee  paid  to. or  divided 
among  die  person  or  persons  who  would  have  been  entitled  to  the  whole 
of  the  penalty  or  penalties  in  case  this  Act  had  not  been  made. 

Forms  to  be  ****       ^  **  lt  mrtncr  enacted  by  the  authority  aforesaid,  That  the 

MW^t  several  forms  to  this  Act  annexed  shall  and  may  in  the  respective  cases 

be  used  and  observed. 
Constables,  &c      IV.  «  And  whereas  constables  headboroughs  and  tithingmen  are  or 
shall,  every        '  may  be  at  great  charge  in  doing  the  business  of  their  parish  township 
Tbrt*  Months,  c  or  place,  and  in  many  cases  are  not  sufficiently  indemnified  by  the 
deliver  to  the      *  laws ;'   Be  it  therefore  enacted  by  the  authority  aforesaid,  That  every 
Overseers  an      constable  headborough  or  tithingman  shall  every   three  months,  and 
Account  of  Mo-  within  fourteen  days  after  he  shall  go  out  of  such  office,  deliver  to  the 
ney  by  them      overseers  of  the  poor  of  the  said  parish  township  or  place  for  the  time 
expended  or  re-  being  a  just  account  in  writing,  fairly  entered  in  a  book  to  be  kept  for 
ceived,  arc         gu^  purpose  and  signed  by  him,  of  all  sums  so  by  him  expended  on  ac- 
count of  the  said  parish  township  or  place,  in  all  cases  not  hitherto  pro- 
vided for  by  the  laws  heretofore  made  or  by  this  Act,  and  also  of  all  sums 
received  by  him  on  the  account  of  the  said  parish  township  or  place ;  and 
the  said  overseers  of  the  poor  or  their  successors  shall  within  the  next 
fourteen  days  after  the  said  account  or  accounts  shall  be  so  delivered 
lay  the  same  before  the  inhabitants  of  the  said  parish  township  or  place ; 
and  in  case  the  said  account  or  accounts  be  approved  of  by  the  majority 
of  such  inhabitants,  the  overseers  of  the  poor  of  the  said  parish  town* 
ship  or  place  for  the  time  being  are  hereby  authorised  and  required  to> 
pay  out  of  the  poor  rates  made  or  to  be  made  for  such  parish  township 
or  place  such  sum  or  sums  of  money  as  shall  appear  to  be  due  on  the 
said  account  or  accounts ;  but  in  case  the  said  account  or  accounts  or  any 
part  thereof  shall  be  disallowed,  then  the  said  overseers  of  the  poor  for 
the  time  being  shall  then  deliver  back  to  the  said  constable  headborough 
If  any  such        or  tithing™1*  such  book  of  accounts ;  and  it  shall  and  may  be  lawful  to 
Account  be  dis-  anc^  fof  ™e  ***&  constable  headborough  or  tithingman  then  to  produce 
allowed,  a  Jus-   tne  said  book  before  any  one  or  more  of  his  Majesty's  justices  of  the 
tice  may  settle    peace  in  and  for  the  county  riding  division  city  town  corporate  franchise 
the  same.  or  liberty  wherein  such  parish  or  township  shall  be  situate,  giving  reason- 

able notice  thereof  to  the  overseers  of  the  poor  of  the  said  parish  town- 
ship or  place  for  the  time  being ;  which  said  justice  or  justices  is  and  are 
hereby  authorised  to  examine  the  same,  and  to  hear  and  determine  any 
objection  or  objections  that  shall  be  made  to  the  said  accounts,  and  to 
settle  the  sum  which  to  him  or  them  shall  appear  due  on  the  said  ac- 
count, and  to  enter  the  same  in  the  said  account,  and  to  sign  his  or  their 
name  or  names  thereto ;  and  the  overseers  of  the  poor  of  the  said  parish 
township  or  place  for  the  time  being  are  hereby  authorised  and  required 
to  pay  the  said  sum  out  of  the  money  which  shall  come  to  their  hands 
by  virtue  of  any  rate  or  assessment  made  or  to  be  made  for  the  relief  of 
the  poor.  (1.) 

(1.)  The  expence  of  a  constable  in  prosecuting    the  Poor  Rates,  and  are  not  within  the  18  Geo.  3. 
,  an  assault  committed  on  bim  in  tbe  execution  of  .  c  29.  §4«  Rex.  v.  Bird,  2B.  &A.522. 
his  duty  cannot  be  paid  by  the  Overseer  out  of . 


Class  EX.]  ConHaNei.  «fc 

V.  Provided  nevertheless,  That  in  case  the  overseer  or  overseers  of  the  No.  II. 
poor  of  the  said  parish  township  or  place  for  the  time  being  shall  find  ,g  q^  Wr . 
that  the  said  parish  township  or  place  is  aggrieved  by  any  neglect  act  or  ^\n 
thing  done  or  omitted  by  the  said  constable  headborough  or  tithingraan,  C(  19* 

or  by  any  of  his  Majesty's  justices  of  the  peace,  or  shall  have  any  material  *  —  v"^** 
objection  to  such  account  or  any  part  thereof,  or  to  such  determination  as  Appeal, 
aforesaid,  it  shall  and  may  be  lawful  for  such  overseer  or  overseers  in  any 
of  the  cases  aforesaid,  giving  reasonable  notice  to  the  said  justice  con- 
stable headborough  or  tithingman,  to  appeal  to  the  next  general  or 
quarter  sessions  of  the  peace  for  the  county  riding  division  city  town 
corporate  franchise  or  liberty  where  such  parish  township  or  place  lies ; 
ana  the  justices  of  the  peace  there  assembled  are  hereby  authorised  and 
required  to  receive  such  appeal,  and  to  hear  and.  finally  determine  the 
same ;  but  if  it  shall  appear  to  the  said  justices  that  reasonable  notice 
was  not  given,  then  they  shall  adjourn  the  said  appeal  to  the  next  quarter 
sessions,  and  then  and  there  finally  hear  and  determine  the  same ;  and 
the  said  justices  may  award  and  order  to  the  party  for  whom  such  appeal 
shall  be  determined  reasonable  costs,  in  the  same  manner  that  they  are 
empowered  to  do  in  case  of  appeals  concerning  the  settlement  of  poor 
persons,  by  an  Act  made  in  the  eighth  and  ninth  years  of  King  William 
the  Third,  intituled  An  Act  for  supplying  some  Defects  in  the  Law*  for  the 
Relief  of  the  Poor  of  this-  Kingdnm. 

VI.  Provided  always,  That  in  all  corporations  o  liberties  which  have  Proviso  relating 
not  tour  justices  of  the  peace,  it  shall  and  may  be  lawful  for  the  overseer  to  CbnNntieaa» 
or  overseers  of  the  poor  of  the  parish  township  or  place  fur  the  time  Ac. 

being,  where  an  appeal  is  given  by  this  Act,  to  appeal  if  he  or  they  shall 
think  fit  to  the  next  general  or  quarter  sessions  of  the  peace  for  the 
county  riding  or  division  wherein  such  corporation  or  liberty  is  situate. 

VII.  '  And  whereas  by  an  Act  passed  in  the  twenty-fifth  year  of  his  25  George  XL 
late  Majesty  King  George  the  Second,  intituled  An  Act  for  the  better 
preventing  Thefts  and  Robberies,  and  for  regulating  Places  of  publick 
Entertainment,  and  punishing  Persons  keeping  disorderly  Houses ;  it  was 
recited,  That  whereas  many  persons  are  deterred  from  prosecuting 
persons  guilty  of  felony  upon  account  of  the  expence  attending  such 
prosecutions,  which  is  a  cause  of  the  encouragement  of  thefts;  and  it 
was  therein  among  other  things  enacted,  That  it  should  and  might  be 
in  the  power  of  the  court  before  whom  any  person  has  been  tried  and 
convicted  of  any  grand  or  petit  larceny  or  other  felony,  at  the  prayer  of 
the  prosecutor  and  on  consideration  of  his  circumstances,  to  order  the 
treasurer  of  the  county  in  which  the  offence  shall  have  been  committed, 
to  pay  unto  such  prosecutor  such  sum  of  money  as  to  the  said  court 
shah  seem  reasonable,  not  exceeding  the  expences  which  it  shall  appear 
to  the  court  the  prosecutor  was  put  unto  in  carrying  on  such  prose- 
cution, making  him  a  reasonable  allowance  for  his  time  and  trouble 
therein ;  which  order  the  clerk  of  assize  or  clerk  of  the  peace  respec- 
tively was  thereby  directed  and  required  forthwith  to  make  out  and 
deliver  unto  such  prosecutor,  upon  being  paid  for  the  same  the  sum  of 
one  shilling  and  no  more:  And  whereas  by  an  Act  passed  in  the  twenty- 
seventh  year  of  his  late  Majesty  King  George  the  Second,  reciting,  That  27  Geoge  II. 
the  expence  as  well  as  loss  of  time  in  attending  courts  of  justice  is  a 
discouragement  to  the  poorer  sort  to  appear  as  witnessess  against  offen- 
ders, who  thereby  escape  the  publick  justice  and  the  punishment  due 
to  their  crimes ;  it  was  enacted,  That  when  any  poor  person  shall  appear 
on  recognisance  in  any  court  to  give  evidence  against  another  accused 
of  any  grand  or  petit  larceny  or  other  felony,  it  should  and  might  be  in 
the  power  of  the  court,  at  the  prayer  and  on  the  oath  of  such  person 
and  on  consideration  of  his  circumstances,  in  open  court  to  pay  unto 
such  person  such  sum  of  money  as  to  the  said  court  shall  seem  reason- 
able for  his  time  trouble  and  expence ;  which  order  the  proper  officer  of 
such  court  is  required  to  make  out  and  deliver  to  such  person,  upon 
being  paid  for  the  same  the  sum  of  sixpence  and  no  more :  And  whereas 
the  said  recited  Acts  of  the  twenty-fifth  and  twenty-seventh  years  of 
his  late  Majesty  King  George  the  Second  have  been  a  great  encourage* 


OMitottst.  [Part  VI. 

NB.  H»*      '  Tt&ht  towanh  imaging  offender*  to  justice  in  all  such  cases  as  are 
xsuClnn.  Til    *  within  the  purview  of  the  said  statutes ;  but  nevertheless  it  has  been 
iiq  '  ^[mn^  DV  wpcrience  that  the  said  herein-hefore  recited  statute  of  the 

c.,19.         i  twenty-seventh  year  of  his  said  late  Majesty,  with  regard  to  person* 
appearing  on  recognisance  in  any  court  to  give  evidence  as  aforesaid 
extends  only  to  poor  persons,  such  court  also  considering  their  circum- 
stances ;  and  also  does  not  extend  to  persons  appearing  on  subpoena  to 
give  evidence:  And  whereas  the  said  Act  of  the  twenty-fifth  year  of  his 
said  late  Majesty,  with  regard  to  prosecutors  directs  the  court  to  con- 
sider the  circumstances  of  such  prosecutor,  and  also  gives  him  relief 
only  where  the  offender  is  convicted :  And  whereas  it  is  just  and  rea- 
'sonable  and  may  tend  in  future  to  the  prevention  of  crimes,  or  to  the 
due  prosecution  of  all  offenders  against  the  laws,  that  every  prosecutor 
to  conviction)  and  every  person  so  appearing  on  recognisance  or  subpoena 
to  give  evidence  should  be  allowed  his  reasonable  expences,  ana  also 
in  case  he  be  poor  a  reasonable  satisfaction  for  his  trouble  and  loss 
of  time ;  and  that  such  allowance  should  be  made  to  prosecutors  as 
aforesaid  even  though  the  person  so  accused  be  acquitted,  provided  it 
'shall  appear  to  such  court  before  whom  the  said  prisoner  shall  have 
#vbeen  tried  that  there  was  a  reasonable  ground  of  prosecution,  and  that 
'  the  prosecutor  hath  bona  fide  prosecuted ;'  Be  it  further  enacted  by  the 
Court  may  authority  aforesaid,  That  from  and  after  the  passing  of  this  Act  it  shall 

onterthe  Tree*  &ud  may  be  in  the  power  of  the  court  before  whom  any  person  has  been 
sunr  of  the       tried  and  convicted  of  any  grand  or  petit  larceny  or  other  felony,  or  before 
County,  &c.  to  whom  any  person  has  been  tried  and  acquitted  of  any  grand  or  petit  lar- 
pay  the  Prose-    ceny  or  other  felony,  in  case  it  shall  appear  to  the  sail  court  that  there 
cutor  hii  Ex-      was  a  reasonable  ground  of  prosecution,  and  that  the  said  prosecutor  hath 
pence*,  and  an  bona  fide  prosecuted,  to  order,  upon  prayer  of  the  said  prosecutor,  the 
Allowance  foe     treasurer  of  the  county  riding  or  division  in  which  the  offence  shall  have 
Loss  of  Time,      been  committed,  or  shall  have  been  supposed  to  have  been  committed, 
to  pay  unto  such  prosecutor  such  sum  or  money  as  to  the  said  court  shall 
seem  reasonable,  not  exceeding  the  expences  which  it  shall  appear  to  the 
court  the  prosecutor  was  bona  fide  put  unto  in  carrying  on  such  prosecu- 
tion, making,  in  case  the  said  prosecutor  shall  appear  to  the  court  to  be  in 
poor  circumstances,  a  reasonable  allowance  to  such  prosecutor  for  trouble 
and  loss  of  time ;  which  order  the  clerk  of  assize  or  clerk  of  the  peace 
respectively  is  hereby  directed  and  required  forthwith  to  make  out  and 
deliver  unto  such  prosecutor  upon  being  paid  for  the  same  the  sum  of  one 
shilling  and  no  more ;  and  the  treasurer  of  the  said  county  riding  or  divi- 
sion is  hereby  authorised  and  required  upon  sight  of  such  order  forth- 
with to  pay  to  such  prosecutor  or  other  person  authorised  to  receive  the 
same  such  sum  of  money  as  aforesaid,  and  shall  be  allowed  the  same  in 
hiaaccounts. 
Persons  appear-      VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it 
ing  to  giveEvi-  B^a^  "^  mav  De  m  tne  P°w«r  of  the  court  where  any  person  shall  appear 
dence,  allowed    on  recognisance  or  subpoena  to  give  evidence  as  to  any  grand  or  petit 
their  Expences,  larceny  or  other  felony,  whether  any  bill  of  indictment  be  preferred  or 
Ac,  not  to  any  grand  jury,  provided  the  said  person  shall  in  the  opinion  of 

the  said  court  bona  fide  have  attended  the  said  court  in  obedience  to  such 
recognisance  or  subpoena,  to  order  the  treasurer  of  the  county  riding  or 
division  in  which  the  offence  shall  have  been  committed,  or  shall  have 
been  supposed  to  have  been  committed,  to  pay  unto  such  person  such 
sum  of'  money  as  to  the  said  court  shall  seem  reasonable,  not  exceeding 
the  expences  which  it  shall  appear  to  the  said  court  the  said  person  was 
bona  fide  put  unto  by  reason  of  the  said  recognisance  and  subpoena, 
making,  in  case  the  said  person  shall  appear  to  the  court  to  be  in  poor 
circumstances,  a  reasonable  allowance  to  such  person  for  trouble  and  loss 
of  time ;  which  order  the  clerk  of  the  assize  or  clerk  of  the  peace  respec- 
tively is  hereby  directed  and  required  forthwith  to  make  out  and  deliver 
to1  such  person,  upon  being  paid  for  the  same  the  sum  of  sixpence  and  no 
more;  and  the  treasurer  of  the  said  county  riding  or  division  is  hereby 
authorised  and  required  upon  sight  of  such  order  forthwith  to  pay  to 


m 

moots  peisoaoroiher  person  authorised  to  receive  the  same  stick  sum  of      No.  II* 
money  as  aforesaid,  and  shall  be  allowed  the  same  in  his  accounts.  flr       Trr 

.  IX*.  Provided  nevertheless-and  be  it  further  enacted,  That  it  shall  and  lb  "eft•  1Uk 
may  be  lawful  for  his  Majesty's  justices  of  the  peace  in  and  for  any        c*  *9. 
county  riding  division  city  town  corporate  .franchise  or  liberty  in  quarter     v^  v*i 
sessions  assembled  to  lay  down  or  alter  from  time  to  time  such  rules  Quarter  Sea. 
and  regulations  as  to  any  costs  or  charges  thereafter  to  be  allowed  to  any  aloof  to  make 
person  whatsoever  by  virtue  of  any  part  of  this  Act  for  the  better  carrying  Regulation  fee 
the  intent  of  any  part  of  this  Act  into  execution  and  for  the  preventing  allowing,  &c 
any  unnecessary  expence  as  to  them  shall  seem  most  iust  and  reasonable ;  which  ire  to  be 
which  rules  and  regulations  having  received  the  approbation  and  signature  approved  by  one 
of  one  or  more  of  nis  Majesty's  judges  of  oyer  and  terminer  or  general  °* me  Judge** 
gaol  delivery  at  the  assizes  for  the  county  wherein  such  rules  and  regula-  **» 
tions  shall  nave  been  made  shall  be  binding  and  not  otherwise  on  all 
persons  whatsoever;  and  no  person  whatsoever  shall  be  allowed  any 
greater  sum  of  money  by  virtue  of  this  Act  than  according  to  the  said 
rules  and  regulations  so  approved  of  as  aforesaid ;  any  thing  herein  con* 
tained  to  the  contrary  thereof  in  any  wise  notwithstanding. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  Limitation  of 
action  or  suit  shall  be  commenced  against  any  person  or  persons  for  any  Actions, 
thing  done  in  pursuance  of  this  Act,  that  then  and  in  every  such  case  the 
action  or  suit  shall  be  brought  within  six  calendar  months  next  after  the 
fact  committed;  and  the  defendant  or  defendants  in  such  action  or  suit  General  Iatuev 
may  plead  the  general  issue  and  give  this  Act  and  the  special  matter  in 
evidence  at  any  trial  to  be  had  thereupon  and  that  the  same  was  done .  • 
in  pursuance  and  by  the  authority  of  this  Act :  And  if  it  shall  appear  so 
to  nave  been  done,  the  jury,  shall  find  for  the  defendants ;  and  if  the  plain- 
tiff shall  be  nonsuit,  or  discontinue  his  action  after  the  defendant  or  de- 
fendants shall  have  appeared,  or  if  judgment  shall  be  given  upon  any 
verdict  or  demurrer,  against  tbe  plaintiff,  the  defendant  and  defendants 
shall -and  may  recover  treble  costs,  and  have  the  like  remedy  for  the  same  Treble  Costs, 
as  the  defendant  or  defendants  hath  or  have  in  other  cases  by  law. 

I.     -Form  of  awarding  Costs. 

County  or  Bo*"l  *  T  one  (or,  we 

rough,  fa     V  «  x  and  being  two)  of  his  Majesty's  Justices 

to  wit      J  <  of  the  Peace  in  and  for  the  aforesaid, 

in  pursuance  of  an  Act,  made  in  the  eighteenth  year  of  his  Majesty  - 
King  George  the  Third,  intituled  An  Act  for  the  Payment  of  Costs  to 
Parties,  on  Complaints  determined  before  Justices  of  the  Peace  out  of  Ses- 
sions ;  for  the  Payment  of  the  Charges  of  Constables  in  certain  Cases ; 
and  for  the  more  effectual  Payment  of  Charges  to  Witnesses  and  Prosecu- 
tors of  any  Larceny  f  or  other  Felony  ;  on  the  Complaint  of 

[here  state  the  Names  of  the  Parties  and  the  Offence  gene- 
rally and  the  Date]  against  for 
which  said  complaint  was  heard  and  determined  by 
on  the                                     day  of  do  award  the 
following  Costs  to  be  paid  by                                     videlicet, 
\hert  state  the  Costs.]                      Given  under                 hand  and  seal 
lor,  hands  and  seals)  this                          day  of 
in  tbe  year  of  our  Lord 

II.    Form  of  Warrant  of  Distress  and  Sale, 

7     To  the  Constable  of  and  to  all 

to  wis.  $        other  his  Majesty's  Constables  in  and  for 

in  aforesaidm 

*  WHEREAS  of  his  Majesty's 

<  ~  T.«»*is»Aa   /vf  tk*  "Daa^a   !n  4 Ctrl  ft\v  fViA 


Justices  of  tbe  Peace  in  and  for  the 


_  _^ ^       __  _  ^  „  „-  certam 

Guts;  and  for" the  more  effectual  "Payment  of  Charges  to  Witnesses  and 
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Prosecutors  mof  any  Larceny,  or  other  Felony;  have  awarded  on  the 

of*  now  last  past,  on  the 

complaint  of  against  for 

the  following  Costs  to  be  paid  by 
videlicet,  [here  state  the  Sum:]    And  whereas  the  said 

being  ordered  by  the  said 

Justice  {or y  Justices)  to  pay  such  sum  {or,  sums)  as  aforesaid,  hath  not 
paid  down  or  given  security  for  the  same,  to  the  satisfaction  of 

the  said  Justice  (or,  Justices):  These  are  therefore 
to  command  you  and  each  and  every  of  you  to  levy  the  said  sum  of 

by  distress  and  sale  of  the  goods  and 
4  chattels  of  the  said  and  do  hereby 

4  order  and  direct  the  goods  and  chattels  so  to  be  distrained  to  be  sold 
'  and  disponed  of  within  days,  unless  the  said  sum 

'  of  for  which  such  distress  shall  be  made, 

'  together  with  the  reasonable  charges  of  taking  and  keeping  such  dis- 
'  tress  shall  be  sooner  paid ;  and  you  are  hereby  also  commanded  to  cer- 
'  tify  unto  what  you  shall  have  done  by  virtue 

'  of  this  Warrant.  Given  under  hand  and 

4  seal  {or,  hands  and  seals)  at  the 

'  day  of  in  the  year  of  our  Lord 

III.    Constable's  Return  thereon,  for  Want  of  Distress. 

;'  T  constable  of 

«  x  do  hereby  certify  to 

*  Justice  {or,  Justices)  of  the  Peace  of  that  I 

have  made  diligent  search  for,  but  do  not  know  nor  can   find  any 
goods  and  chattels  of  by  distress 

and  sale  whereof  I  may  levy  the  sum 

pursuant  to  Warrant  for  that  purpose,  dated 

the  day  of 

Given  under  my  hand,  this  day  of 

m 

IV.    Commitment  thereupon  to  the  House  of  Correction. 

}to  the  Constable  of  and  alia  to  the 

Keeper  of  the  House  of  Correction  at 
UTHEREAS,  in  pursuance  of  an  Act  made  in  the  eighteenth  year  of 
?T     his  Majesty  King  George  the  Third,  intituled  An  Act  far  the 
Payment  of  Costs  to  Pttrties,  on  Complaints  determined  before  Justices  of 
the  Peace  out  of  Sessions  ;  for  the  Payment  of  the  Charge*  of  Constables  in 
certain  Cases;  and  for  the  more  effectual  Payment  of  Charges  to  Wit- 
nesses and  Prosecutors  of  any  Larceny,  or  other  Felony  ; 
of  his  Majesty's  Justices  of  the  Peace,  in  and  for  the  said 
did  issue  warrant  of  distress  and  sale,  directed  to 

of  constable  of 

the  said  of  ordering  the 

said  constable  to  levy  the  said  sum  of 

of  the  goods  and  chattels  of  the  said  in 

manner  and  form  as  therein  is  mentioned :  And  whereas  it  appears  to 

by  the  return  of  constable  of 

dated  the  day  of 

that  he  hath  made  diligent  search,  but  doth  not  know  of  nor  can  find 
any  goods  and  chattels  of  the  said  by 

distress  and  sale  whereof  the  said  sum  of 

may  be  levied,  pursuant  to  the  said  Warrant :  These  are  therefore  to 
command  you,  the  said  Constable  of  '  to  appre- 

hend the  said  and  convey  the  said 

to  the  said  house  of  correction  at 
and  to  deliver  the  said  there  to  the  said 

keeper  of  the  said  house  of  correction :  And  these  are  also  to  command 
you,  the  said  keeper  of  the  said  house  of  correction,  to  receive  the  said 

into  the  said  house  of  correction,  and  there  to 
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•keep  to  hard  labour  for  the  space  of  from  the       No.  II. 

'  date  hereof,  or  until  such  sum  of  together  1ft  p       m 

*-  with  toe  expences  attending  the  commitment  of  the  said  *    ™f**  ***■ 

*♦  to  the  said  house  of  correction  be  first  paid,  or  until    a  e*  *9* 

*■  the  said  be  discharged  by  due  course  of  law. 

*•  Given  under        ^  hand  and  seal  {or,  hands  and 

'  seals)  at  the        *  day  of 


[  No.  HI.  ]  33  George  111.  c.  55.— An  Act  to  authorize 
Justices  of  the  Peace  to  impose  Fines  upon  Constables, 
Overseers,  and  other  Peace  or  Parish  Officers,  for  Neg- 
lect of  Duty,  and  on  Masters  of  Apprentices  for  ill 
Usage  of  such  their  Apprentices ;  and  also  to  make 
Provision  for  the  Execution  of  Warrants  of  Distress 
granted  by  Magistrates. — [21  tf  June  1793.] 

[Inserted  ante,  title  Apprentices,  p.  89.] 


[  No.  IV.  ]    41  George  III.  c.  78.— An  Act  to  extend  the 
Powers  of  an  Act,  passed  in  the  Twenty-seventh  Year 
of  the  Reign  of  his  late  Majesty  King  George  the  Second, 
intituled  An  Act  for  the  better  securing  to  Constables  and 
others  the  JExpences  of  conveying  Offenders  to  Gaol,  and 
for  allowing  the  Charges  of  Poor  Persons  bound  to  give 
Evidence  against  Felons  ;  and  for  allowing  to  High  Con- 
stables, in  that  Part  of  the  United  Kingdom   called 
England,  their  Charges  in  certain  Cases. — [27th  June 
1801.] 

TOTHEREAS  by  an  Act  marie  in  the  twenty- seventh  year  of  the  reign  *1  °*°5F*  'lI* 

of  his  late  Majesty  King  George  the  Second,  intituled  An  Act  for         c*  *8* 
the  better  securing  to  Constable*  and  others  the  Expences  of  conveying  Of-  27  Geo.  2.  c.3*. 
fenders  to  Gaol,  and  for  allowing  the  Charges  of  Poor  Persons  bound  to 

five  Evidence  against  Felons,  it  is  enacted,  That  when  any  person,  not 
aving  goods  or  money  within  the  county  where  he  is  taken  sufficient 
to  bear  the  charges  of  himself  and  of  those  who  convey  him,  is  com- 
mitted to  gaol  or  the  house  of  correction  by  warrant  from  any 
justice  or  justices  of  the  peace,  then  on  application  by  any  constable  or 
other  officer  who  conveyed  him  to  any  justice  of  the  peace  for  the  same 
county  or  place,  he  shall  upon  oath  examine  into  and  ascertain  the  rea- 
sonable expences  to  be  allowed  such  constable  or  other  officer,  and  shall 
forthwith  without  fee  or  reward  bv  warrant  under  his  hand  and  seal 
order  the  treasurer  of  the  county  or  place  to  pay  the  same,  which  the 
said  treasurer  is  hereby  required  to  do  as  soon  as  he  receives  such 
warrant;  and  any  sum  so  paid,  shall  be  allowed  in  his  accounts:  And 
whereas  it  is  expedient  in  certain  cases  that  constables  specially  ap- 
pointed by  justices  of  the  peace  to  execute  any  warrant  or  warrants 
should  be  paid  the  reasonable  charges  and  expences  inclined  by  them 
as  well  in  respect  of  searching  for  and  apprehending  offenders  as  in 
conveying  such  offenders  to  gaol :  And  whereas  it  is  also  expedient 
that  high  constables  should  in  certain  cases  be  allowed  the  extraordi- 
nary charges  and  expences  by  them  incurred  ;  May  it  therefore  please 
your  Majesty  that  it  may  be  enacted/  and  be  it  enacted  and  declared 
by  the  Kind's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  when  Special 
Parliament  assembled,  and  by  the  authority  of  the  same,  That  from  and  ComtaHftth^1' 

be  appointed  in  England  to  execute  Warrants  in  Ctses  of  Felony,  two  Justices  mar 
order  proper  Allowances  to  be  nude  for  their  Expences  and  Lost  of  Time,  which 
Order  shall  be  submitted  to  Quarter  Sessions. 
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N*.  IV*      after  the  passing  of  this  Act  it  shall  and  may  he  lawful  to  and  for  any 
^j  c       jtj    two  justices  of  toe  peace  for  any  county  city  division  lidktg  or  place  with- 
**       |Tq         m  t"at  P*1*  of  ^  United  Kingdom  called  England,  when  any  person  er 
c*  7s*        persons  shall  have  been  nominated  or  appointed  a  special  constable  or 
Sawi  i^  '     special  constables  for  die  purpose  of  execnting  any  warrant  or  warrants 
in  any  case  or  cases  of  felony,  to  order  by  any  writing  or  writings  under 
their  hands  such  proper  allowances  to  be.  made  to  such  special  constable 
or  special  constables  tor  his  or  their  expences  trouble  and  loss  of  time  in 
executing  or  endeavouring  to  execute  such  warrant  or  warrants  as  to  him 
er  them  shall  seem  reasonable  and  necessary ;  which  orders  shall  be  after- 
wards laid  before  and  submitted  on  the  oath  of  such  special  constable  or 
constables  to  the  consideration  of  the  justices  assembled  at  the  next  general 
quarter  sessions  of  the  peace  to  be  nolden  for  such  county  city  division 
riding  or  place,  as  the  case  may  be ;  and  the  justices  so  assembled  at 
such  general  quarter  sessions  may  allow  or  disallow  the  whole  or  any  part 
or  parts  of  such  allowances  so  ordered  by  such  justices  issuing  such  war- 
rant or  warrants,  and  shall  and  may  thereupon  then  order  and  direct  the 
treasurer  for  such  county  city  division  riding  or  place  to  pay  such  sum  or 
sums  of  money  to  such  special  constable  or  special  constables  as  to  the 
said  justices  so  assembled  shall  seem  reasonable  and  necessary ;  and  such 
treasurer  shall  and  he  is  hereby  authorised  and  required  forthwith  to  pay 
like  sum  and  suras  of  money  so  ordered  and  directed  to  be  paid  to  the 
person  or  persons  empowered  to  receive  the  same ;   and  such  treasurer 
shall  be  allowed  the  same  in  his  accounts. 
Two  Justices  II.  And  be  further  enacted,  That  it  shall  and  may  be  lawful  to  and  for 

in  like  Manner  any  two  justices  of  the  peace  within  their  respective  jurisdictions  to  order 
may  order  Al-  and  direct  by  any  writing  or  writings  under  their  hands  such  reasonable 
lowances  to  be  and  necessary  allowances  to  be  made  to  any  high  constable  or  high  con- 
made  to  High  stables  for  any  county  city  division  riding  hundred  or  place  within  that 
Constables  in  p^  0f  tne  United  Kingdom  called  England,  for  any  extraordinary  ex- 
EngJand  for  ex-  pences  incurred  by  him  or  them  in  the  execution  of  their  respective 


inordinary  Ex-  Jjutjcs  m  any  csse  or  ^j^  0f  tumult  riot  or  felony ;  and  such  orders  shall 

"ITu^foecii-     ke  la»d  before  and  submitted  on  the  oath  of  such  high  constable  or  con- 

fJrlctfhflfc; "     stables  to  the  consideration  of  the  justices  assembled  at  the  next  general 


» in  Gases  9.uarter  sessions  of  the  peace  to  be  holden  for  such  county  city  division 

v ot  Ft-    "ding  or  place,  as  the  same  may  be;  and  the  justices  so  assembled  at 

lony,  &c.  sucn  general  quarter  sessions  may  allow  or  disallow  the  whole  or  any  part 

or  parts  of  such  allowance  so  ordered,  and  shall  and  may  then  order  and 
direct  the  treasurer  for  such  county  city  division  riding  or  place  to  pay 
such  sura  or  sums  of  money  to  such  huh  constable  or  high  constables  as 
to  the  said  justices  so  assembled  shall  seem  reasonable ;  and  such  trea- 
surer shall  and  he  is  hereby  authorised  and  required  forthwith  to  pay  the 
sum  or  sums  of  money  so  ordered  and  directed  to  be  paid  to  the  person 
or  persons  empowered  to  receive  the  same ;  and  such  treasurer  shall  be 
allowed  the  same  in  his  accounts. 


[  No.  V.  ]  1  Geo.  IV.  c.  37. — An  Act  to  increase  the 
Power  of  Magistrates  in  the  Appointment  of  Special 
Constables.— \8th  July  1820.] 

1  Geo.  IV.      WTO  EKE  AS  doubts  have  arisen  whether  any  person  or  persons  can  be 

c.  37.  compelled  to  act  as  special  constables,  except  in  any  actual  tumult 

riot  or  felony :    And  whereas  it  is  expedient  that  justices  of  the  peace 

should  have  the  power  of  compelling  certain  persons  to  act  as  special 

constables  not  only  in  case  of  actual  tumult  riot  or  felony,  but  also  on  the 

Cases  in  which    rearsonable  apprehension  thereof  for  the  prevention  of  the  same:   Be  it 

Magistrates  are  enacted  and  declared  by  the  King's  most  excellent  Majesty,  by  and  with  * 

•"P?*6"^0     the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com- 

appoto  Special    mon8  \n  tnj5  present  Parliament  assembled,  and  by  the  authority  of  the 

**B*aU*B'        same.  That  from  and  after  the  passing  of  this  Act,  in  all  cases  where  it 

shall  be  made  to  appear  to  any  two  or  more  justices  of  the  peace  acting 

for  any  county  city  division  riding  or  place,  by  the  information  on  oath  or 
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five  respectable  householders  of  such  county,  city,  division,  riding,  or  place, 
that  any  tumult  riot  or  felony  has  taken  place  or  is  likely  to  take  place 
and  may  reasonably  be  apprehended,  such  justices  may  and  are  hereby 
authorized  to  call  upon  nominate  and  appoint  by  precept  in  writing  under 
their  hands  any  householders  or  other  persons  (not  legally  exempt  from 
serving  the  office  of  constable)  residing  within  their  respective  divisions 
or  the  neighbourhood  thereof,  to  act  as  special  constables  for  such  time 
and  in  such  manner  as  Jo  the  said  justices  shall  seem  6t  and  necessary  for 
the  preservation  of  the  public  peace,  and  for  the  prevention  or  suppression 
of  any  tumult  riot  or  felony ;  and  the  said  justices  are  hereby  empowered 
to  administer  to  such  person  so  appointed  the  usual  oaths  administered  by 
law  to  all  special  constables. 

II.  And  be  it  further  enacted,  That  in  case  any  person  (not  legally  ex-  who  are  com- 
empted  as  aforesaid)  so  called  upon  nominated  and  appointed  by  such  palled  to  act, 
justices  as  aforesaid,  shall  neglect  or  refuse  to  take  upon  themselves  the  under  the  nme 
office  and  to  act  as  such  special  constable,  such  person  so  neglecting  or  Penalties  for 
refusing  shall  be  liable  to  such  and  the  same  fines  penalties  and  punish-  Heruaal  aa 
ments  as  persons  refusing  to  take  upon  themselves  the  office  of  constable  Coostablea. 
are  now  by  law  subject  to. 

III.  Ana  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the  Justices  at  Set- 
justices  of  the  peace  assembled  at  the  general  or  quarter  sessions  holden  sionstogive  Al- 
for  any  county,  city,  division,  riding,  or  place  where  special  constables  kmance  to  said 
shall  have  been  called  out  as  aforesaid,  to  order  and  direct  such  reason-  Special  Con- 
able  allowances  for  trouble  and  expences  to  be  made  to  any  person  or  per-  atables. 

sons  so  called  out  by  authority  of  tnis  Act  as  to  the  said  justices  shall  seem 
fit,  which  allowance  the  said  justices  may  order  the  treasurer  of  such  county 
city,  division,  riding,  or  place,  to  pay  to  such  persons  as  the  said  justices 
shall  direct;  and  such  treasurer  shall  and  he  is  hereby  authorized  and 
required  forthwith  to  pay  the  sum  or  sums  of  money  so  ordered  and  di- 
rected to  be  paid  to  the  person  empowered  to  receive  the  same,  and  such 
treasurer  shall  be  allowed  the  same  in  his  accounts. 

.  IV.  And  be  it  further  enacted,  That  the  court  before  which  any  in-  Court  may  al« 
dictments  may  be  tried  under  the  provisions  of  this  Act  shall  have  the  low  Coats, 
power  to  award  reasonable  costs  of  trial  to  such  persons  as  may  prefer  the 
said  indictments,  and  may  order  the  treasurer  of  such  county,  city,  divi- 
sion, riding,  or  place,  wherein  such  indictment  shall  be  tried,  to  pay  the 
sum  or  sums  of  money  so  ordered  to  such  persons  as  the  said  court  shall 
direct ;  and  such  treasurer  shall  and  he  is  hereby  authorized  and  required 
forthwith  to  pay  the  sum  or  sums  of  money  so  ordered  and  directed  to  be 
paid  to  the  persons  empowered  to  receive  the  same ;  and  such  treasurer 
shall  be  allowed  the  same  in  his  accounts. 

V.  And  be  it  further  enacted,  That  this  Act  shall  be  deemed  and  taken  Public  Act. 
to  be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such  by  all 
judges  justices  and  others  without  being  specially  pleaded. 

[No.  VI.]  5  Geo.  IV.  c.  28.— An  Act  to  amend  an  Act  of 
the  Third  Year  of  His  present  Majesty's  Reign,  for  the 
Appointment  of  Constables  in  Ireland. — [17th  May  1 824.] 

\1THEREAS  an  Act  was  made  in  the  third  year  of  the  reign  of  his  pre- 
sent Majesty,  intituled  An  Act  fur  the  Appointment  of  Constable*,  and  3  G.  4.  c.  103. 
to  secure  the  effectual  Performance  of  the  Duties  oftlneir  Office,  and  for  the 
Appointment  of  Magistrates  in  Ireland,  tit  certain  cases :   And  whereas 
doubts  have  arisen  whether  the  provisions  of  the  Act  extend  to  the  ap- 
pointment of  constables  in  and  for  the  county  of  Dublin ;  and  it  is 
essential  that  constables  should  be  appointed  for  the  said  county  pur- 
suant to  the  provisions  of  the  said  Act :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  ihe  same,  That  at  any  time  after  the   LoH  Lieu- 
tenant empowered  to  appoint  Chief  Constable  for  each  Barony,  or  for  any  two  or  more  Baronies 
together,  and  to  require  Magistrates  to  meet  and  appoint  Constables  for  the  County. 
Vol,  VII.  »K 


Constables.  [Part  VI. 

passing  of  tfiis  Act,  tt  shall  and  may  be  lawful  to  and  for  the  lord  lieu- 
tenant or  other  chief  governor  or  governors  of  Ireland  for  the  time  being, 
and  he  and  they  is  and  are  hereby  authorized  and  empowered,  by  warrant 
imder  his  or  their  hand,  to  appoint  one  chief  constable  for  each  and  every 
or  any  barony  or  half  barony,  or  other  division  of  a  barony,  or  for  any 
two  or  more  baronies  lying  together,  in  the  county  of  Dublin  *  and  also 
by  proclamation,  to  be  inserted  in  the  Dublin  Gazetltx  to  require  the 
magistrates  in  the  commission  of  the  peace  for  the  said  county  of  Dublin 
16  ne  assembled  in  the  city  of  Dublin,  on  a  day  to  be  named  in  such  ' 
proclamation,  and  then  and  there  to  nominate  such  number  of  constables 
and  sub-constables  in  and  for  the  said  county  of  Dublin,  as  shall  be  specie 
fied  in  such  proclamation,  not  exceeding  in  the  whole  a  numher  after  the 
rate  of  sixteen  for  each  barony  or  half  barony,  or  other  division  of  a 
barony  in  this  the  said  county  of  Dublin^  to  be  stationed  in  and  through 
the  several  baronies  and  half  baronies  m  the  said  county ;  and  that  the 
magistrates  of  the  said  county  of  Dublin  so  assembled,  ten  at  least  being 
present,  shall  proceed  to  name  constables  and  sitb-constablesaccorditigly ; 
Appointment  hi  and  that  when  any  vacancy  or  vacancies  shall  arise,  the  chief  constable 
Vacancies.  of  the  barony  or  half  barony,  or  other  division  of  a  barony  on  which  such 

vacancy  shall  arise,  shaH  report  the  same  to  the  magistrates  at  the  next 
ensuing  quarter  sessions  for  the  said  county  of  Dublin,  and  such  magis- 
trates stian  thereupon  proceed  to  fill  up  such  vacancy  or  vacancies  by  »p- 
pemtin*  another  or  other  constable  or  constables,  or  Sub-constable  or  suh- 
constables,  to  (ill  any  such  vacancy  or  vacancies  as  aforesaid,  except  only 
ill  eases  otherwise  provided  fbr  by  this  Act. 
Powers  of  Lord        H.  Provided  always,  and  be  It  enacted^  That  m  case  of  any  neglect  or 
Lieutenant  and    emission  by  the  magistrates  of  the  said  county  of  Dublin  to  nominate  and 
Magistrates,       appoint  any  strch  constables  or  sub-Constables,  pursuant  to  the  directions 
and  Duly  and     of  the  saieT  recited  Act  and  thb  Act,  ft  shall  and  may  be  lawful  for  the 
Authority  of       fe^i  lieutenant  or  other  chief  governor  or  governors  of  IreUnd,  to  nomi- 
Cooatables  un-    nate  an(j  appoint  such  constables  or  sub-constables;   and  also  that  it 
«  T?!        •hlJl  •■*  twly  be  kwfal  fbr  the  lord  lieutenant  or  other  chief  governor 
Count v  or  °*  #****<**  of  Mtairf  fbr  the  time  being,  from  time  to  time,  at  his  or 

Dublin  **ic,r  treasure,  *>  remove  all  01s  any  andevery  strch  chief  constable  or 

chief  constables,  and  all  or  every  or  any  strch  constables  or  sub- constables, 
and  to  give  all  Mich  directions  with  respect  to  the  salaries^  booses,  horses, 
ammunition,  and  all  other  matters  arid  things  of  and  for  or  belonging  to 
such  chief  constables  constables  antl  sub-constables,  in  and  for  the  said 
county  of  Dublin,  in  tike  manner  as  is  authorized  or  required  by  the  said 
reelted  Act  with  respect  to  any  chief  constables  constables  or  sub-con- 
stables, in  and  for  any  county  in  Ireland;  and  that  the  magistrates  of  the 
ftaid  count  v  of  Dublin  shall  Irave  all  such  powers  and  authorities  with  re- 
spect to  the  appointment  and  regulation  of  such  constables  and  sub- 
constables,  and  with  respect  to  the  appointment  of  any  further  number  of 
constables  within  the  amid  county,  as  fay  the  aatd  recited  Act  are  given  to 
or  conferred  on  the  magistrates  of  any  county  in  Irehnd;  and  that  all 
chief  constables  constables  and  Sub-constables  fur  the  sard  county  of 
Dwiflw,  ta  be  anointed  in  pursuance  of  this  Act,  shall  take  such  oath, 
and  shaH  be  subject  to  all  aach  rales  ami  regulations,  o^wulnjcatkni*,  re- 
strictions, disabilities,  penalties,  and  forfeitures,  and  shall  have  use  and 
exercise  all  such  power  and  authorities,  and  shall  exercise  and  perform 
the  duties  of  their  several  offices,  in  like  manner  to  all  intents  and  pur- 
poses as  by  the  said  recited  Act  is  authorized  required  or  directed  with 
relation*  to  any  chief  constable  constable  or  sub  constable  in  any  county 
in  Ireland,  ami  as  if  the  said  county  of  Dublin  had  been  expressly  in-» 
eluded  and  mentioned  in  the  said  rtcited  Act. 
ToliceMagu  HI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 


mtendantsot       tropolis,  shall  and  may  act  as  supermtendant,  or  as  supcrintetulants,  or 
xVbrYc    mt      "tsp**oT  <*  inspectors  of  the  chief  constable  and  constables  within  the 
u  un  county,  coim1y  ^  pttMfa .  and  CVCTy  such  justice  so  to  be  appointed  to  act  as  such 
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superintendant  pr  inspector  of  such  constables,  shall  have  use  and  exercise  No.  VL 

all  sue*  powers  and  authorities  and  shall  perform  such  duties  within  the  »  ^       Tt/ 

sakl  county  of  Dublin,  as  by  the  said  recited  Act  are  vested  in  or  required  °       on     " 

from  any  general  superintendant  or  inspector  of  constables  appointed  c*  *8# 

under  the  authority  or  the  said  recited  Act.  ^*V^/ 

IV.  And  for  the  securing  a  supply  of  proper  persons  to  fill  the  office  of  Quarter  Set- 
constables  under  the  said  recited  Act  ana  this  Act,  as  the  same  shall  from  sions  may  no- 
time  to  time  become  vacant;  be  it  enacted,  That  it  shall  and  maybe  law-  minate  Persons 
ful  for  any  five  justices  of  the  peace  for  the  said  county  of  Dublin,  or  for  qualified  for 
any  county  in  Ireland  at  any  general  quarter  sessions  or  general  sessions  Constables,  as 
of  the  peace,  regularly  and  duly  assembled,  and  such  justices,  at  any  such  u  ,5i        *' 
sessions,  are  hereby  authorized  and  required  from  time  to  time  to  nominate  clJ7?ntQ  *!*c~ 
any  number  of  persons,  as  fit  and  proper  persons  for  the  supplying  of  such  2  Vicinde 
vacancies,  not  exceeding  in  the  whole  the  number  of  twenty  such  persons  f  *• 
in  any  one  county,  and  being  qualified  to  act  as  constables  in  manner 

required  by  the  said  recited  Act  of  the  third  year  of  his  present  Majesty's 

reign,  and  pursuant  to  the  rules  and  regulations  made  and  approved  of 

under  the  authority  thereof;  and  a  list  of  all  such  persons  so  from  time  to  List  of  such  Per- 

tirae  nominated  at  any  such  session,  shall  within  ten  days  after  the  last  day  sons  shall  be 

of  every  such  session  respectively,  be  transmitted  by  the  clerk  of  the  peace  sent  to  Super- 

to  the  general  superintendant'or  inspector  of  the  chief  constables  ana  sub-  intendant  or 

constables  acting  for  such  county.  Inspector. 

V.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  any  Superintend- 
general  superintendant  or  inspector  of  the  chief  constables  and  constables  ants  may  sup- 
appointed  under  the  said  Act  or  this  Act  in  any  county,  and  such  super-  ply  Vacancies 
intendant  or  inspector  is  hereby  authorized  and  empowered  from  time  to  from  among 
time  to  appoint  out  of  the  persons  named  in  such  list,  according  to  the  Persons  named 
order  in  which  the  names  snail  be  inserted  in  such  list,  to  be  constables  in  such  V***i 
under  the  said  recited  Act  in  or  for  any  barony  or  half  barony,  or  other 

division,  in  any  county  committed  to  the  superintendance  and  inspection 
of  such  superintendant  and  inspector,  in  which  any  vacancy  or  vacancies 
shall  arise  by  the  death  or  removal  of  any  constable  or  constables  ap- 
pointed under  the  said  recited  Act,  or  this  Act ;  and  every  person  so 
appointed  shall  be  and  become  a  constable  in  and  for  any  barony  half 
barony  or  other  division  of  a  barony,-  in  like  manner  and  under  such  con- 
ditions, to  all  intents  and  purposes,  as  any  constable  appointed  under  any 
of  the  provisions  of  the  said  recited  Act  or  this  Act,  and  shall  take  such 
oath  as  is  required  to  be  taken  by  constables  under  the  said  recited  Act, 
and  shall  have  all  such  powers  and  authorities,  and  shall  be  subject  and 
liable  to  all  such  directions,  as  any  other  constable  appointed  under  the 
said  recited  Act  or  this  Act,  and  shall  have  such  salary  as  by  the  said  re- 
cited Act  is  authorized  to  be  paid  to  any  constable  appointed  under  the 
said  recited  Act ;  and  whenever  any  vacancy  or  vacancies  shall  be  filled   and  in  such 
up  by  such  superintendant  or  inspector,  in  such  manner  as  is  authorized   Casc»  Vacancies 
and  required  by  this  Act,  it  shall  not  be  necessary  for  the  chief  constable  "^JJJ?  ** 
of  the  barony  or  half  barony  in  which  such  vacancy  shall  arise  to  report  |ertu1ed  l0 
the  same  to  the  magistrates  at  the  quarter  sessions  of  the  county,  or  for  bef,,oll8« 
such  magistrates  to  fill  up  such  vacancy  or  vacancies  in  manner  required 
by  the  said  recited  Act  or  this  Act;  any  thing  in  the  said  recited  Act  or 
this  Act  to  the  contrary  thereof  in  anywise  notwithstanding. 

VI.  Provided  always,  and  be  it  enacted,  That  in  case  it  should  happen   On  failure  of 
that  no  person  should  be  nominated  for  the  supplying  of  such  vacancies  Nomination  by 
in  manner  required  by  the  said  recited  Act  or  this  Act,  by  the  justices  of  Sessions,  &c, 
the  peace  at  any  sessions,  or  in  any  case  no  list  of  persons  so  nominated   Superintendant 
shall  be  transmitted  to  the  superintendant  or  inspector  of  constables  in  may  appoint  * 
manner  required  by  this  Act,  or  in  case  the  names  of  a  sufficient  number   Constables,  to 
of  persons  for  the  supplying  of  any  such  vacancies  in  any  county,  duly  h«  approved  of 
qualified  as  required  by  the  said  recited  Act,  shall  not  be  contained  in  any  by  Lord  L,*u" 
such  list,  then  and  in  either  of  such  cases  it  shall  and  may  be  lawful  for  te,,al,t• 
such  superintendant  or  inspector,  and  he  is  hereby  authorized  and  em- 
powered, to  nominate  and  appoint  any  person  or  persons  to  supply  such 
vacancy  or  vacancies,  being  qualified  according  to  the  directions  of  the 
said  recited  Act;  and  such  person  or  persons  so  nominated  and  appointed 
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by  such  superintendant  or  inspector,  having  first  received  the  approbation 
of  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  (to 
be  signified  by  his  or  their  chief  secretary),  shall  be  sworn,  and  shall  be  and 
become  a  constable  or  constables  to  all  intents  and  purposes  as  any  other 
person  or  persons  appointed  to  be  a  constable  or  constables  under  the  pro* 
__.  visions  of  the  said  recited  Act  or  this  Act. 

m*  °k  *?""*  V11,  And  **  lt  furtner  cnac|ed»  That  whenever  any  penalty  shall  be 
tktn  hit "  hnposed  or  inflicted  under  the  said  recited  Act  by  any  magistrates  upon 
EdS!!?!  —  any  chief  constable  or  other  constable,  for  neglecting  or  refusing  to  obey 
of  their&elii-  or  ezecute  any  w&rrant,  or  for  any  neglect  or  violation  of  duty  in  his 
rim,  and  curled  °^cc»  **  8hall  and  may  be  lawful  for  such  magistrates,  instead  of  directing 
to  Conaolidattd  tnat  such  penalty  shall  be  levied  by  the  distress  and  sale  of  the  goods  and 
Fund.  chattels  of  the  party  so  offending,  and  such  magistrates  are  hereby  author- 

ized and  required,  in  all  cases  where  any  salary  shall  be  due  to  such  con- 
stable, to  certify  the  conviction  or  confession  of  such  offender,  and  the 
amount  of  the  penalty  imposed  on  such  offender,  to  the  chief  secretary  of 
the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland;  and 
the  amount  of  any  and  every  such  penalty  shall  and  may  be  stopped  and 
deducted  out  of  the  salary  due  or  growing  due  to  such  constable,  and  shall 
be  applied  towards  the  repayment  of  the  sums  advanced  out  of  the  con- 
solidated fund  under  the  said  recited  Act,  and  shall  be  paid  into  the  receipt 
of  his  Majesty's  Exchequer  in  Ireland,  according  to  the  course  of  the  said 
Exchequer,  and  then  carried  to  account  accordingly. 
Constables  rer        VI II.  And  be  it  further  enacted,  That  if  any  chief  constable  or  other 
*^»^  to  deliver  constable  shall  not,  within  one  week  after  he  shall  be  dismissed  from  or 
y!  ium  *'  *^     shall  cease  to  hold  and  exercise  his  office,  deliver  over  all  and  every  arms 
i?  "**»« to     9    and  accoutrements,  horse,  saddle,  bridle,  clothing,  or  appointments  sup- 
Imprisooment'     P^  t0  *"m»  Hn^cr  tne  Prov^i°ns  of  the  said  recited  Act,  to  his  successor 
intieu  of  Pe-'     ln  8l,cn  on^ce>  ^ sucn  there  shall  be,  and  if  not,  then  to  such  person  and 
nalty  under  "      at  .8ucn  tlme  anc^  V^e  as  shall  be  directed  by  the  lord  lieutenant  or  other 
3  G.  4.  c.  103.    chief  governor  or  governors  of  Ireland  for  the  time  being,  upon  conviction 

of  such  offence  before  any  two  or  more  magistrates,  upon  the  oath  of  one 
or  more  credible  witness  or  witnesses,  or  upon  his  own  confession,  every 
such  offender,  in  lieu  of  forfeiting  the  sum  of  twenty  pounds,  inflicted  by 
the  said  recited  Act  in  such  cases,  shall  be  subject  and  liable  to  imprison- 
ment in  the  common  gaol  or  house  of  correction  for  any  such  period,  not 
exceeding  the  term  of  three  calendar  months,  as  such  magistrates  shall 
fhink  proper  to  direct;  and  it  shall  be  lawful  for  such  magistrates,  and 
they  are  hereby  authorized  and  required  to  commit  every  such  offender 
accordingly. 
On  Petition  of        ix.  And  be  it  further  enacted.  That  upon  the  petition  of  any  chief  con- 
c<?Da*We  *P"      stable  or  constable  or  sub-constable,  appointed  and  acting  under  the  pro- 
P°l"!!i  a  v*s,nns  °f  tne  said  recited  Act  or  this  Act,  or  appoiuted  and  acting  under 

*?!tvf tt  OT     the  provisions  of  an  Act  made  in  the  fifty-fourth  year  of  the  reign  of  his 
der  MO.  3        kte  Majesly  KinK  Getir£e  the  Tnird,  intituled  An  Act  to  provide  for  ike 
c.  131.  stating     kl/er  kxecutitm  of  the  Laws  in  Ireland,  by  appointing  superintending  Mar 
his  being  maim-  8isiratit  anci  additional  Constables  in  ctrtain  cases,  stating  that  such  con- 
ed, &c,  in  stable  has  received  any  maim  wound  or  hurl,  or  other  grievous  injury, 
Execution  of      m  the  execution  or  performance  of  the  duty  of  his  office,  whereby  he  shall 
bis  Duty,  Lord    be  disabled  from  executing  the  duty  of  his  office,  and  upon  such  certificates 
Lieutenant  may  as  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland 
order  Kecom-      shall  require  or  direct,  it  shall  and  may  be  lawful  for  such  lord  lieutenant 
pence  to  be  paid   or  other  chief  governor  or  governors  of  Ireland,  to  order  that  any  such 
out  of  Concoli-    sum  or  sums  as  he  or  they  shall  think  proper,  shall  be  paid  as  an  annual 
r? tW\5ifll<1'        remuneration  or  superannuation  to  such  constable,  not  exceeding  in  any 
w  h    h        case  tne  amount  0I"  two-thirds  of  the  salary  of  such  constable  upon  such 
repaid  by  tne      conditions  and  in  such  manner  as  such  lord  lieutenant  or  other  chief 
d  °U3  G  *4  UD"    8°vernor  or  governors  shall  order  and  direct,  and  also  to  order  that  any 
er.»„  °             such  sum  or  sums  shall  from  time  to  time  be  advanced  and  paid  out  of 
the  produce  of  the  consolidated  fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  arising  in  Ireland;  and  that  the  amount  of  one  moiety 
or  half  part  of  all  such  sums  shall  be  repaid  by  the  county,  city,  town, 
barony,  or  half  barony,  for  which  such  constable  shall  have  been  ap- 
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pointed,  in  like  manner  and  under  the  like  regulations  as  by  the  said      No.  VII. 
recited  Act  of  the  third  year  of  the  reign  of  his  present  Majesty  is  directed  7fe8Geo.IV. 
with  respect  to  the  payment  of  one  moiety  of  any  sums  advanced  for  the        c<  ^  • 
purpose  of  paying  the  salary  of  any  constable  under  the  said  recited  Act.     t    ^_     *  M 
X.  And  whereas  by  an  Act  made  in  the  fifty-fifth  year  of  the  reign  of  /^*^ 

his  late  Majesty  King  George  the  Third,  intituled  An  Act  to  enable  Grand  55  G.3.  c,  158. 
Juries  to  present  additional  Sums  for  Constables  in  Ireland,  and  for  the  secure 
Conveyance  of  Prisoners f  it  is  amongst  other  things  provided,  that  it  shall 
and  may  be  lawful  to  and  for  the  lord  lieutenant  or  oilier  chief  governor 
or  governors  of  Ireland,  in  his  or  their  discretion,  on  the  petition  of  any 
constable  appointed  or  continued  under  either  of  the  Acts  therein  men- 
tioned, supported  by  the  recommendation  of  the  grand  jury  of  the  county 
within  which  such  constable  shall  be  appointed,  and  by  such  certificates 
as  such  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland 
shall  require  or  direct,  of  the  continuance  of  the  service  of  such  constable, 
and  of  his  having  executed  the  duty  of  his  office  with  diligence  and  fide- 
lity, to  order  that  such  constable  shall  and  may  be  superannuated,  and 
shall  and  may  receive  such  yearly  allowance  remuneration  and  superannu- 
ation, as  to  such  lord  lieutenant  or  other  chief  governor  or  governors  o(  Ire- 
land shall  seem  fitting  and  proper,  upon  the  conditions  and  not  exceeding 
the  proportions  in  the  said  Act  mentioned :  And  whereas  under  the  pro- 
visions of  the  said  Act  the  proportion  of  salary  which  any  such  constable 
may  so  receive  depends  on  his  age  bis  infirmities  of  mind  or  body  and  the 
length  of  his  service :  And  whereas  there  are  in  Ireland  divers  persons 
who  have  been  from  time  to  time  appointed  constables  by  grand  juries 
under  certain  other  Acts  of  Parliament ;  but  doubts  are  entertained  whe- 
ther such  persons  are  within  the  provisions  of  the  said  last  recited  Act,  by 
reason  whereof  it  has  happened  that  many  persons  have  been  prevented 
from  receiving  such  superannuations,  who  have  in  reason  and  justice  the 
strongest  claims  thereto ;  for  remedy  whereof,  be  it  enacted,  That  from   In  what  mm- 
and  after  the  passing  of  this  Act,  it  shall  and  may  be  lawful  to  and  for   ner  Grind  Jury 
the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the    Constables  ■haH 
time  being,  on  the  petition  of  any  person  holding,  or  having  at  any  time   beJ5,pe™I?U', 
held  the  office  of  a  constable  or  sub-constable  by  or  under  the  appointment   J*~»  ™  *e  - 
of  any  grand  jury  in  Ireland,  supported  by  such  recommendation  and  cer-  ^  •     th  •£! 

Term 


yearly  allowance  remuneration  and  superannuation , 
lieutenant  or  other  chief  governor  or  governors  shall  seem  fitting  and 
proper,  upon  the  conditions  and  not  exceeding  the  proportions  in  the  said 
Act  mentioned :  Provided  always,  that  in  estimating  the  amount  of  any 
such  allowance  and  superannuation,  the  salary  payable  to  constables  under 
the  said  last  recited  Act  of  the  fifty-fifth  year  of  the  reign  of  his  late  Ma- 
jesty, shall  be  deemed  taken  and  considered  as  the  salary  of  such  person, 
and  not  any  greater  or  other  salary  which  such  person  may  at  any  time 
have  had ;  and  mat  in  estimating  the  length  of  service  of  any  such  person, 
all  and  every  time  and  period  during  which  such  person  hath  or  shall  have 
served  in  the  office  of  a  constable  or  sub-constable,  by  or  under  the  ap- 
pointment of  the  grand  jury  of  his  proper  county,  under  any  Act  of  Par- 
liament whatsoever,  shall  and  may  be  taken  into  account  and  applied  to 
his  credit,  so  as  that  he  shall  have  the  full  benefit  thereof  in  such  com- 
putation of  the  length  of  his  service. 

XI.  And  be  it  further  enacted,  That  this  Act  may  be  altered  amended  Act  may  be 
or  repealed  by  any  Act  or  Acts  to  be  passed  in  this  present  session  of  altered  this 
Parliament. 


[No.  VII.]  7  &  8  Geo.  IV.  c.  38.— An  Act  for  discontinu- 
ing certain  Presentments  by  Constables. — [21st  June 
1827.] 

WHEREAS  in  some  parts  of  England  the  petty  constables  of  the 
several  parishes  have,  from  a  very  remote  period,  been  required  to 
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No.  VIII. 

9  Geo.  IV. 
c.  63. 
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No  Constable 
ihall  be  required 
to  make  Pre- 
sentments re- 
specting the 
Offences  herein 
mentioned. 


3  Q,  4.C.1  to. 


5G.4.C  28, 
SI. 


3  G.  4.  c.  103. 
§  13. 


appear  at  a  petty  session  held  previously  to  every  general  gaol  delivery 
and  quarter  session  for  the  county  in  which  such  parishes  are  situate, 
and  to  make  and  sign  before  the  justice  or  justices  of  the  peace  attend- 
ing such  petty  sessions  certain  presentments  of  various  indictable  and 
other  offences :  And  whereas  the  said  presentments  are  attended  with 
considerable  expence  and  loss  of  time,  and  have,  in  consequence  of  mo- 
dern legislative  provisions,  become  useless  and  improper :  Be  it  there- 
fore enacted,  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  from  and  after  the  passing  of  this  Act,  no  petty  constable  shall  be 
required  at  any  petty  session  or  elsewhere  to  mate,  nor  shall  any  high 
constable  be  required  at  any  general  gaol  delivery,  great  session,  or  ge- 
neral or  quarter  session  of  the  peace  in  England  to  deliver  any  present- 
ment respecting  popish  recusants,  persons  absenting  themselves  from 
their  parish  church  or  any  other  place  of  religious  worship  licensed  by 
authority,  rogues  and  vagabonds,  inmates,  retailers  of  brandy,  ingrossers, 
forestalled,  regraters,  profane  swearers  and  cursers,  servants  out  of  ser- 
vice, felonies  and  robberies,  unlicensed  or  disorderly  alehouses,  false 
weights  and  measures,  highways  and  bridges,  riots,  routs,  and  unlawful 
assemblies,  and  whether  the  poor  are  well  provided  for,  and  the  con- 
stables are  legally  chosen  and  sworn. 


[  No.  VIII.  ]  9  Geo.  IV.  c.  68.— An  Act  to  amend  two 
Acts  of  the  Third  and  Fifth  Years  of  His  present  Majesty, 
for  the  Appointment  of  Constables  in  Ireland. — [15th 
July  1828.] 

TyHEREAS  an  Act  was  passed  in  the  third  year  of  the  reign  of  his 
present  Majesty,  intituled  An  Act  for  the.Appointment  of  Constables, 
and  to  secure  the  effectual  Performance  of  the  Duties  of  their  Office,  and  for 
the  Appointment  of  Magistrates,  in  Ireland,  in  certain  Cases,  which  said 
Act  was  amended  and  extended  to  the  county  of  Dublin  by  another  Act 
passed  in  the  fifth  year  of  the  same  reign :  And  whereas  the  lord  lieutenant 
or  other  chief  governor  or  governors  of  Ireland  for  the  time  being  is  and 
are  by  the  said  Acts  authorized  and  empowered,  by  warrant  under  his 
or  their  hand,  to  appoint  one  chief  constable  for  each  and  every  or  any 
barony  or  half  barony,  or  other  division  of  a  barony,  or  for  any  two  or 
more  baronies  lying  together  and  being  in  the  same  county  in  Ireland, 
and  also,  by  proclamation  to  be  inserted  in  the  Dublin  Gazette,  to  require 
the  magistrates  in  the  commission  of  the  peace  for  any  county  in  Ireland 
to  nominate,  in  the  manner  in  the  said  Acts  respectively  prescribed,  such 
number  of  constables  and  sub-constables  in  and  for  such  county  as  shall 
be  specified  in  such  proclamation,  not  exceeding  in  the  whole,  in  any 
county,  a  number  after  the  rate  of  sixteen  for  each  barony  or  half  barony, 
or  other  division  of  a  barony,  within  such  county,  to  be  stationed  in  and 
through  the  several  baronies  and  half  baronies  m  such  counties ;  and  it 
is,  amongst  other  things,  enacted  by  the  said  Act  of  the  third  year  of  his 
Majesty's  reign,  that  the  lord  lieutenant  or  other  chief  governor  or  gover- 
nors of  Ireland  for  the  time  being,  may  order  and  direct  that  any  person, 
having  been  appointed  a  constable  under  the  said  Act  for  any  county, 
shall  go  into  and  be  a  constable  in  and  for  any  barony  or  baronies  or  half 
barony,  or  other  division  of  a  barony,  in  such  county ;  and  that  any  such 
constable,  or  any  number  of  the  constables  or  sub-constables,  appointed 
under  the  said  Act,  for  any  county,  or  any  barony  or  baronies,  or  divisions 
of  a  barony,  at  any  time  or  times,  shall  go  or  repair  to  such  place  or  places 
in  any  other  county  or  counties,  or  in  any  county  of  a  city  or  county  of  * 
town,  or  city  and  liberties,  or  barony  or  oaronies,  or  division  of  a  barony, 
in  Ireland,  as  shall  be  mentioned  in  such  order;  provided  that  not  more 
than  two-third  parts  of  the  existing  establishment  of  constables  for  any 
one  county  city  or  town  shall  be  so  removed  or  absent  from  such  county 
city  or  town  atany  one  time :  And  whereas  it  is  expedient  that  such  power 
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of  removal  should  be  extended  and  enlarged,  and  that  the  said  Acts  should  No.  VI!  I . 
in  other  respects  be  amended;  be  it  therefore  enacted  by  the  King's  most  q  p  •«# 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiri-  ^1 

tnal  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled,         c*  *>*' 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this  -  ^-^v-^*^ 
Act  it  shall  and  may  be  lawful  to  and  for  the  lord  lieutenant  or  other  chief  Lord  Lieutenant 
governor  or  governors  of  Ireland  for  the  time  being,  from  time  to  time,   w*y  ordcrthe 
when  and  as  often  as  he  or  they  shall  think  fit  so  to  do,  tb  order  and  direct   55™?^  rf  lhc 
tttat  every  or  any  chief  or  other  constable,  or  that  the  whole  or  ativ  nnm-   ^      Sfrt? " 
bef  of  chief  or  other  constables,  or  of  sufcconstables,  appointed  under   "hoJe  f  the 
the  said  recited  Acts  or  either  of  them,  for  any  county,  or  any  barony  or    Constables, 
baronies,  or  division  of  a  barony,  in  any  county  in  Ireland,  at  any  time   from  one  Coun- 
or  times,  shall  go  and  repair  to  such  place  or  places  in  any  other  county    ty  to  another,  * 
or  counties,  or  in  any  county  of  a  city  or  county  of  a  town,  or  city  and    &c. 
liberties,  or  barony  or  baronies,  or  division  of  a  barony,  in  Ireland,  as  shall 
be  mentioned  in  such  order,  and  shall  remain  there  for  such  length  of 
time,  or  remove  to  or  remain  at  any  other  place  or  places  in  the  same  or 
any  other  county  city  or  town,  fur  such  time  and  times,  and  shall  return 
to  his  or  their  original  county  city  or  town,  at  such  time  and  limes  respec- 
tively as  shall  be  mentioned  or  directed  in  or  by  such  order,  or  by  any 
other  order  or  orders  which  may  from  time  to  time  be  made  by  the  lord 
lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the  time 
being ;  and  that  such  chief  and  other  constables  and  sub  constables,  when 
so  removed,  shall  have  the  same  rights  powers  and  authorities,  and  be 
subject  to  the  same  rules  regulations  and  orders,  and  be  in  all  respects  in 
the  same  situation  in  the  county  or  other  districts  to  which  they  shall  be 
so  removed,  as  if  they  had  been  originally  appointed  in  and  for  such  county 
or  district. 

II.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the    LoH  Lieutenant 
lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  fur  the    may  order 
time  being,  by  warrant  under  his  or  their  hand  or  hands  from  time  to    Chief  Constable 
time,  as  shall  appear  to  him  or  them  fitting,  to  order  and  direct  that    roactfbrany 
any  chief  constable  already  appointed  or  hereafter  to  be  appointed  shall    Part  or  District 
-be  and  act  as  a  chief  constable  in  and  for  such  part  or  district  of,  or  in    of  a  County, 
any  county,  county  of  a  city,  or  county  of  a  town,  as  shall  be  mentioned 

and  described  in  such  warrant,  whether  such  part  or  district  shall  or  shall 
not  consist  of  a  barony  or  baronies  or  half  barony ,,or  other  division  of  a 
barony;  and  in  like  manner  from  time  to  time  to  enlarge  diminish  or 
alter  such  districts,  in  any  way  which  to  him  or  them  shall  appear  to  be 
expedient;  and  that  such  chief  constables  shall,  in  such  their  respective 
districts  for  the  time  being,  have  use  and  exercise  such  and  the  like 
powers,  duties,  rights,  and  authorities,  and  shall  be  subject  to  the  same 
and  the  like  rules,  regulations,  directions,  and  liabilities,  in  all  respects, 
as  such  chief  constables  now  have,  use,  exercise,  or  arc  subject  to,  or 
would  have  used  exercised  or  been  subject  to,  with  respect  to  any  barony 
or  baronies  or  half  barony,  or  division  of  a  barony,  under  the  said  Acts  or 
either  of  them. 

III.  And  whereas  inconvenience  has  frequently  been  experienced  in    Constables  shall 
consequence  of  the  sudden  resignation  of  constables  under  circumstances    not  resign  with- 
in  which  their  services  have  been  particularly  required  ;  be  it9  enacted,    out  leave  of 
That  from  and  after  the  passing  of  this  Act  no  constable  or  sub-conSta-    Chief  Consta- 
ble, who  shall  have  been  or  shall  be  appointed  under  the  said  recited  Acts    ble,or  One 

or  either  of  them,  or  thi»  Act,  shall  be  at  liberty  to  resign  his  office,  or  to    Month's  Notice 

withdraw  himself  from  the  duties  thereof,  unless  expressly  authorized  so    of  Resignation. 

to  do,  in  writing,  by  the  chief  constable  for  the  time  being,  or  unless  he 

shall  have  given  to  such  chief  constable  one  month's  notice  at  least  of  his 

intention  of  so  resigning  or  withdrawing  himself;  and  if  any  constable  or 

sub-constahle  shall  so  resign  or  withdraw  himself,  without  such  previous 

permission,  or  without  such  notice  as  aforesaid,  he  shall  for  such  offence 

forfeit  and  pay  the  sum  of  five  pounds,  upon  conviction  before  a  justice  of 

the  peace  ;  and  it  shall  and  may  be  lawful  for  such  justice,  in  case  such 

penalty  shall  not  be  paid,  to  commit  such  person  to  the  common  gaol  or 

bouse  of  correction  tor  any  period  not  exceeding  three  calendar  months ; 
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No.  VIII.      and  all  penalties  so  to  be  levied  shall  be  paid  to  the  paymaster  of  the 

9  Geo  IV      county,  for  the  use  of  the  establishment 

£4     *        IV*  AlK*  **  '*  ^urtner  enacted,  That  at  each  spring  and  summer  assize 
Ca  ^         after  the  passing  of  this  Act,  there  shall  be  laid  Wore  the  grand  jury  of 

V^^v^^/  each  county  city  or  town,  an  account,  signed  by  the  chief  secretary  of  the 
Accounts  of  the  \or$  lieutenant,  or  the  under  secretary,  stating  respectively  the  number  of 
Number  of  chief  and  other  constables  serving  in  such  county  city  or  town,  and  the 
S*k?  R^riL  sums  respectively  paid  since  the  preceding  assize  for  the  salaries  and  ex- 
t  hTuwb^fere  P*110*8  of  such  constables,  and  for  the  providing  or  repairing  the  arms  the 
GraadJorieau      €^ot^lD^  aD<*  &*  accoutrements  of  the  same. 
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Costs. 

18  George  III.  c.  19.— rAn  Act  for  the  Payment  of  Costs  to 
Parties,  on  Complaints  determined  before  Justices  of 
the  Peace  out  of  Sessions ;  for  the  Payment  of  the 
Charges  of  Constables  in  certain  Cases;  and  for  the 
more  effectual  Payment  of  Charges  to  Witnesses  and 
Prosecutors  of  any  Larceny  or  other  Felony. 

(iNKtoJ  arte,  tkl*  OmatoNff,  p.  129.} 
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PART  VI 

CLASS  XI. 


12  George  II. 

c.  29. 

22  Hen.  8.  c.5. 
lAnnae,tfat.]. 
c.  18. 


11  &  12  W.  3. 
c.  33. 


7  Jac.  1.  c.  4. 


County  Rate. 

[No.  I.]     12  Geo.  II.  c.  29.— An  Act  for  the  more  easy 
assessing,  collecting  and  levying  of  County  Rates. 

WHEREAS  by  an  Act  passed  in  the  twenty-second  year  of  the  reign 
of  King  Henry  the  Eighth  for  repairing  and  amending  bridges  and 
highways:  And  whereas  by  another  Act  passed  in  the  first  year  of  the 
reign  of  her  late  Majesty  Queen  Amic  to  explain  and  alter  the  said  Act, 
it  is  for  the  more  easy  taxing  and  collecting  the  money  for  the  repair  of 
such  bridges  and  highways  thereunto  adjoining  (amongst  other  things) 
enacted,  That  the  justices  of  the  peace  within  the  several  limits  of  their 
commissions  shall  at  their  general  or  quarter  sessions  of  the  peace  have 
full  power  and  authority,  upon  due  presentment  to  them  made  that  any 
bridge  within  their  respective  commissions  or  authorities  is  out  of  repair 
and  which  by  them  hath  usually  or  ought  to  have  been  repaired  and 
maintained,  to  make  assessments  upon  every  town  parish  or  place 
within  their  respective  commissions  for  that  purpose,  in  proportions 
upon  each  respective  town  and  parish  as  they  usually  have  been  assessed 
towards  the  repair  of  bridges ;  which  assessments  are  to  be  levied  and 
collected  in  the  manner  prescribed  by  the  said  Act :  And  whereas  by 
an  Act  passed  in  the  eleventh  and  twelfth  years  of  the  reign  of  his  late 
Majesty  King  William  the  Third,  to  enable  justices  of  the  peace  to  build 
andrepairgaols  in  their  respective  counties,  it  is  (amongst  other  things) 
enacted.  That  it  shall  and  may  be  lawful  for  the  justices  of  the  peace 
or  the  greater  number  of  them  within  the  limits  01  their  commissions, 
upon  presentment  of  the  grand  jury  or  grand  juries  at  the  assize  great 
sessions  and  general  gaol  delivery  held  lor  the  same  county,  of  the  in- 
sufficiency or  inconveniency  of  their  gaol  or  prison,  to  conclude  and 
agree  upon  such  sum  or  sums  of  money  as  upon  examination  of  able 
and  sufTicient^workmen  shall  be  thought  necessary  for  the  building 
finishing  and  repairing  a  public  gaol  or  gaols  belonging  to  the  shire  or 
county  whereof  they  are  justices  of  the  peace ;  and  by  warrant  tinder 
their  hands  and  seals  or  under  the  hands  and  seals  of  the  greater  num- 
ber of  them,  by  equal  proportions  to  distribute  and  charge  the  sum  or 
sums  of  money  to  be  levied  for  the  uses  aforesaid  upon  the  several 
hundreds,  lathes,  wapentakes,  rape,  ward,  or  other  'division  of  the  said 
county  in  the  manner  prescribed  hy  the  said  Act ;  which  said  Act  was 
revived  and  continued  by  an  Act  passed  in  the  tenth  year  of  the  reign 
of  her  late  Majesty  Queen  Anne  for  seven  years  and  to  the  end  of  the 
then  next  session  of  Parliament,  and  made  perpetual  by  an  Act  of  the 
sixth  year  of  the  reign  of  his  late  Majesty  King  George  the  First:  And 
whereas  by  an  Act  pasted  in  the  seventh  year  of  the  reign  of  King 
James  the  First,  for  the  due  execution  of  divers,  laws  and  statutes  here- 
tofore made  against  rogues  vagabonds  and  sturdy  beggars  and  other 
lewd  and  idle  persons,  it  is  (amongst  other  things)  enacted,  That  there 
shall  be  erected  built  or  otherwise  provided  within  every  county  of 
this  realm  of  England  and  Wales,  where  there  is  not  one  house  of  cor- 
rection already  built  provided  or  continued,  one  or  more  tit  and  conve- 
nient house  or  houses  of  correction  hy  the  justices  of  the  peace  or  the 
more  part  of  them  at  their  respective  quarter  sessions ;  and  that  the 
roaster  or  governors  of  the  said  houses  of  correction  shall  have  such  sums 
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of  money  yearly  as  shall  be  thought  meet  by  the  said  justices;  the        No.  I. 
same  to  be  paid  quarterly  before  hand  by  the  treasurers  appointed  by  an    10  r. 
Act  made  in  the  three-and-fortieth  year  of  the  late  Queen  Elizabeth,    ls  Geo*  **• 
intituled,  An  Act  for  the  Relief  of  the  Poor;  which  said  Act  was  to         c*  29- 
continue  for  seven  years  and  till  the  end  of  the  next  session  of  Parlia-     V^»v*«S 
ment,  and  was  further  continued  by  an  Act  passed  in  the  third  year  of  43  Elii.  c  2. 
the  reign  of  Kins  Charles  the  First,  intituled  An  Act  for  the  Continu- 
ance and  Repeal  of  divers  Statute*,  unto  the  end  of  the  first  session  of  the 
next  Parliament ;  and  by  an  Act  passed  in  the  sixteenth  year  of  the 
same  reign  continued  in  force  until  repealed  by  some  other  Act  of  Par- 
liament: And  whereas  by  an  Act  passed  in  the  forty-third  year  of  the 
reign  of  Queen  Elizabeth,  intituled  An  Act  for  the  Relief  of  the  Poor, 
it  is  (amongst  other  things)  enacted,  That  the  justices  of  the  peace  of 
every  county  or  place  corporate  or  the  more  part  of  them  in  their  gene- 
ral sessions  to  be  holden  next  after  the  Feast  of  Easter,  and  so  yearly  as 
often  as  they  shall  think  meet,  shall  rate  every  parish  to  such  a  weekly 
sum  of  money  as  they  shall  think  convenient,  so  as  no  parish  be  rated 
above  the  sum  of  sixpence  nor  under  the  sum  of  an  halfpenny  weekly 
to  be  paid,  and  so  as  the  total  sum  of  each  taxation  of  the  parishes  in 
every  county  amount  not  to  above  the  rate  of  two  pence  for  everypa- 
rish  within  the  said  county :  and  it  is  thereby  likewise  enacted,  That 
the  justices  of  the  peace  at  their  general  quarter  sessions  to  be  holden 
at  the  time  of  such  taxation  shaU  set  down  what  competent  sums  of 
money  shall  be  sent  quarterly  out  of  every  county  or  place  corporate  for 
the  relief  of  the  poor  prisoners  of  the  King't  Bench  and  Marshalsea; 
and  also  of  such  hospitals  and  alms-houses  as  shall  be  in  the  said 
county,  and  what  sums  of  money  shall  be  sent  to  every  one  of  the  said 
hospitals  and  alms-houses ;  so  as  there  be  sent  out  of  every  county 
yearly  twenty  shillings  at  die  least  to  each  of  the  said  prisons  of  the 
King*  Bench  and  Marshalsea ;  which  sums  are  rateably  to  be  assessed 
upon  every  parish  and  to  be  levied  and  collected  as  in  and  by  the  said  Act 
is  directed :  And  whereas  by  an  Act  passed  in  the  fourteenth  year  of  the  14  Ells.  c.  5* 
reign  of  Queen  Elizabeth,  intituled  An  Act  how  Vagabonds  shall  be 
punished  and  the  Poor  relieved,  it  is  enacted,  That  the  justices  of  the 
peace  of  every  county  or  the  more  part  of  them  in  their  general  quarter 
sessions  shall  rate  every  parish  at  such  reasonable  sums  of  money  for 
the  relief  of  prisoners  as  they  shall  think  convenient,  so  as  no  parish 
be  rated  above  six  pence  or  eight  pence  weekly ;  and  the  churchwardens 
of  every  parish  shall  levy  the  same  every  Sunday,  and  once  in  every  quar- 
ter pay  the  said  sums  to  the  high  constable  or  other  head  officers ;  and 
the  said  high  constables  and  head  officers  shall  pay  the  money  received 
of  the  said  churchwardens  to  such  person  as  shall  be  appointed  by  the 
said  justices  in  sessions,  to  be  by  them  distributed  weekly  for  the  relief 
of  prisoner*;  so  much  of  which  said  Act  as  relates  to  the.  taxing  levy- 
ing receiving  and  employing  of  gaol  money  was  revived  and  continued 
to  the  end  of  the  next  session  of  Parliament  by  an  Act  passed  in  the 
first  year  of  the  reign  of  King  James  tha  First,   intituled   An  Act 
for  continuing  and  reviving  of  divers  Statutes  and  for  rejyeating  of  some 
others;  and  was  further  continued  by  an  Act  passed  in  the  twenty- 
first  year  of  the  reign  of  the  said  King  James,  intituled  An  Act  for  con- 
tinuing and  reviving  of  divers  Salutes  and  repealing  of  divers  others  ;  and 
was  further  continued  to  the  end  of  the  next  session  of  Parliament  by 
an  Act  passed  in  the  third  year  of  the  reign  of  King  Charles  the  First, 
intituled  An  Act  for  the  Repeal  and  Continuance  of  divers  Statutes;  and 
by  an  Act  passed  in  the  sixteenth  year  of  the  same  reign  was  continued 
in  force  until  repealed  by  some  other  Act  of  Parliament:  And  whereas 
by  an  Act  passed  in  the  nineteenth  year  of  the  reign  of  King  Charles 
the  Second,  intituled,  An  Act  for  Relief  of  poor  Prisoners  and  setting  19Ctr.  U.c.4* 
them  on  Work,  it  is  (amongst  other  tilings)  enacted,  That  the  justices 
of  the  peace  at  their  general  sessions  or  the  major  part  of  them  if  they 
think  nt  may  provide  a  stock  of  materials  for  setting  poor  prisoners  on 
work,  in  such  manner  and  by  such  ways  as  other  county  charges  are 
*  levied  and  raised,  and  provide  and  pay  fit  persons  to  oversee  such  work 
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13  Ceo.  II. 

c.  29. 


12  Anas.  at.  2. 
c.23. 


Juaticeato 
make  general 
Aewaament,  in- 
stead of  the 
several  Ratea 
appointed  by 
several  Acta. 

The  Power  of 
the  Justices  is 
extended  to 
13  Geo.  2.  e.  18. 
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and  make  suoh  orders  concerning  the  premises  as  they  from  .time  to 
time  shall  thiuk  fit,  provided  that  no  parish  be  .rated  above  six  pence  by 
the  week  towards  the  premises :  And  whereas  an  Act  passed  in  the 
twelfth  year  of  the  reign  of  her  late  Majesty  Queen  Anne  for  reducing 
the  laws  relating  to  rogues  sturdy  beggars  and  vagrants  into  one  Act  oJ 
Parliament,  and  for  the  more  effectual  punishing  such  xogues  vaga- 
bonds sturdy  beggars  and  vagrants  and  sending  them  whither  they 
ought  to  be  sent,  at  is  (amongst  other  things)  enacted,  That  the  justices 
of  the  peace  at  their  quarter  sessions  may  from  time  to  time  when  need 
shall  be,  by  such  ways  and  means  as  monies  for  county  gaols  or  bridges 
may  be  raised,  cause  such  sums  of  money  to  be  raised  within  their  re- 
spective precincts  and  jurisdictions  for  the  passing  and  conveying  or 
maintaining  of  rogues  and  vagabonds  as  shall  be  necessary  for  those 
purposes :  which  said  several  rates  when  collected  are  to  be  paid  by  vir- 
tue of  the  said  several  Acts  into  the  hands  of  treasurers  or  receivers  to  he 
appointed  by  the  justices  at  their  respective  general  or  quarter  sessions  of 
the  peace,  and  to  be  accounted  for  as  in  and  by  the  said  several  respective 
Acts  are  recited :  And  whereas  it  is  apparent  that  the  manner  and  me- 
thods prescribed  by  the  said  several  Acts  for  collecting  some  of  the  eaid 
rates  are  impracticable,  the  sums  charged  on  each  parish  in  the  respective 
divisions  being  so  small  that  they  do  not  by  an  equal  pound  rate  amount 
.to  more  than  a  fractional  part  of  a  farthing  in  the  pound  on  the  seven! 
persons  thereby  rateable ;  and  if  possible  to  have  been  rated,  the  e*pence 
of  assessing  and  collecting  the  same  would  have  amounted  to  more  than 
.the  sum  rated :  And  whereas  many  and  great  doubts  difficulties  and  incon- 
veniences have  arisen  in  making  and  collecting  other  of  the  said  rates; 
therefore  that  the  good  ends  and  purposes  of  the  said  several  statutes 
may  be  answered  and  the  several  sums  of  money  thereby  intended  t» 
be  raised  may  effectually  be  collected  with  as  much  ease  and  certainty 
and  as  little  expence  as  can  be  to  the  parties  obliged  by  the  said  laws  to 
.pay  the  same ;'  Be  it  therefore  enacted  by  the  King's  most  excellent  Mar 
jesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral and  Commons  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  That  from  and  after  the  first  day  of  September  one 
thousand  seven  .hundred  and  thirty-nine  the  justices  of  the  peace  in  that 
part  of  Great  Britain  called  England,  within  the  respective  limits  of  their 
commissions  at  their  general  or  quarter  sessions,  (1.)  or  the  greater  part 
of  them  then  and  there  assembled,  shall  have  full  power  and  authority 
from  time  to  time  to  make  one  general  rate  or  assessment  for  such  sum 
or  sums  of  money  as  they  in  their  discretions  shall  think  sufficient  to 
answer  all  and  every  the  ends  and  purposes  of  the  before-recited  Acts, 
instead  and  in  lieu  of  the  several  separate  and  distinct  rates  directed 
thereby  to  be  made  levied  and  collected ;  which  rate  shall  be  assessed 


(1.)  A  Charter  granting  juriadiction  to  Borough 
3ustices  over  a  district  not  within  the  borough, 
without  worda  of  exclusive  juriadiction,  doea  not. 
exclude  the  County  Justices  from  rating  the  dis- 
trict to  a  County  Rate :  therefore,  where,  by 
Chartera  Ed.  4.  &  H.  7.  to  the  Borough  .of  Lei- 
cester, the  Borough  Justices  have  exclusive  ju- 
riadiction within  die  Borough,  with  a  non-intro- 
mittant  aa  to  the  County  Justices ;  and  by  an- 
other Charter,  Eli*,  all  houses,  &c.  within  the 
Pariah  of  St.  Mary  in  Leicester,  are  put  upon  the 
government  and  juriadiction  ef  the  Borough  Jus- 
tices, saving  to  all  persons  their  rights  and  juris- 
dictions :  Held  i  that  the  Justices  for  She  County 
of  Letceater  anight  well  impose  a  County  Hate 
upon  a  part  of  the  perish  of  St.  Mary,  which 
lies  within  the  County,  and  not  within  the  Bo- 
rough, although  a  Rate  in  the  nature  of  a  County 
Rate  had  been  previously  imposed  far  she  seme 
time  by  the  Borough  Justices  j  and  although  it 


appeared  that  in  one  instance  only,  in  1694,  thai 
part  of  the  pariah  had  contributed  to  the  Rase  for 
the  County  at  large,  and  that  from  1768  to  the 
present  time,  Rates  in  the  nature  of  County  Ratea 
had  been  assessed  upon  the  pariah  at  large  by  the 
Borough  Justices ;  for  before  the  Charter  of  Eli*, 
this  part  of  the  pariah  could  not  have  been  con- 
tributory to  the  Borough  Rates,  and  must  have 
been  by  law  contributing  to  the  County  Rates,  and 
the  Charter  did  not  vary  the  place  to  whfcb  it 
should  contribute  from  the  County  to  the  Bo- 
rough ;  and  though  there  waa  no  poor  rate,  or 
petty  constable,  or  other  peace  officer  Cor  <thia 
part  of  the  pariah,  out  of  which  the  rate  might  he 
levied  by  Stat.  12  Geo.  2.  c  29.  yet  the  Statute 
doea  not  on  that  account  transfer  the  right  from 
the  County  to  the  Borough  Justice**  and  the 
44  Geo.  ft.  c  *4,  *  9  (local  act)  supplies  any  defect 
which  there  might  be  in  12  Geo.  .2.  c.  29.  to  wax- 
rant  the  levy.  Bates  ».  Winstanlej,  4  M.  *  &  429. 


Cfass  XI.]  County  Ant*. 

upon  every  town  parish  or  place  within  die  reapecfcve  limits  of  their  com-       £fa  J# 
missions  in  such  proportions  as  any  of  the  rates-  heretofore  made  in  pur-        ^^  *-* 
«oaooeof  the -said  eeversl  Acts  have  been  usually  assessed ;  and  the  seve-    **  ***>•  **• 
«al  and  respective  sums  so  Assessed  upon  each  and  every  town  parish  or        e*  W. , 
enlace  within  the  respective  limits  of  their  commissions  shall  he  collected     ^^  ysaaot 
by  the  high  constables  of  the  respective  .hundreds  and  divisions  in  which 
•any  town  parish  or  place  doth  lie  in  such  manner  and  at  each  times  as  is 
Jaerein-after  directed. 

XL  And  that  the  respective  sura  or  snms  so  to  be  assessed  and  col- 
Jected  may  be  well  and  truly  paid  to  the  respective  high  constables,  Be  it 
farther  enacted  by  the  authority  aforesaid,  That  the  churchwardens  and  ^-k^EzJ** 
-overseers  of  fhe  poor  for  the  time  being  of  each  and  every  parish  and  S*      ,T*?mj 
.place  within  the  respective  counties  cities  and  liberties  in  which  they  p*^*!!? 

rtrvery  lie,  shall  and  they  are  hereby  required  out  of  the  money  J£h  r^J? 

ted  or  to  be  collected  for  the  relief  of  the  poor  of  such  parish  or  y^ .  SAmKM' 


•place,  to  pay  to  the  high  constables  of  the  respective  hundreds  or 
.of  the  said  counties  cities  and  liberties  the  respective  sum  or  snrns  of 
money  so  rated  and  assessed  upon  such  parish  or  place  within  the  space 
of  thirty  days  after  demand  thereof  made  in  writing  to  be  given  to  the  said 
churchwardens  or  overseers  of  the  poor  or  any  ©t  them,  or  left  at  their 
-or  either  of  their  dwelling-house  or  houses  or  affixed  on  any  of  the 
*chiircb-doors4f'guch  parish  or  place  to  which  such  officer  shall  belong, 
by  the  said  high  constable  or  high  constables  of  the  respective  hundreds 
■or  division* ;  which  demand  the  respective  high  constable  or  high  con-    . 
ambles  is  and  ace  hereby  required  to  make  at  such  times  as  the  said  jus- 
tices of  the  peace  or  the  greater  part  of  them  shall  by  their  order  in 
sessions  direct ;  and  the  receipt  or  receipts  of  such  high  constable  or  high 
constables  shall  be  a  full  and  sufficient  discharge  to  such  churchwardens 
«nd  overseers  of  the  poor  or  other  person  paring  the  same,  and  shall  he 
allowed  in  their  accounts  as  such  by  the  justices  of  the  peace  before 
whom  such  account  shall  be  passed :  And  in  case  such  churchwardens  or  to  be  levied 
and  overseers  of  the  poor  or  any  of  them  shall  neglect  or  refuse  to  pay  on  them  by 
any  the  sum  or  sums  of  money  hereby  assessed  after  demand  made  as  Distress, 
aforesaid,  such  huh  constable   or  high  constables  shall  and  they  are 
hereby  emapowemdto  levy  the  same  by  distress  and  sale  of  the  goods  and 
chattels  or  such  churchwardens  and  overseers  or  either  of  them,  so  m- 
Juaing  or  neglecting  to  pay  the  same  as  aforesaid,  by  warrant  under  the 
hands  and  seals  of  two  or  more  justices  of  the  peace  of  the  county 
riding  division  city  town  corporate  liberty  or  place  residing  in  or  near 
•audi  parish  or  place ;  rendering  the  overplus,  if  any  there  shall  be  after 
deducting  the  money  assessed  and  the  charges  of  the  distress  and  sale, 
4o  the  owner  or  owners  thereof. 

III.  Provided  nevertheless  and  be  it  enacted  by  the  authority  aforesaid,  where  there  is 
That  in  case  no  rate  is  or  shall  be  made  for  the  relief  of  the  poor  in  any  no  p^g  fcae 
parish  township  or  place,  the  justices  of  the  peace  in  their  respective  the  Petty  Con- 
.general  or  quarter  sessions,  or  the  greater  part  of  them  then  and  them  stable  of  the 
assembled,  shall  and  may  by  their  order  direct  the  sum  of  money  assessed  Place  to  levy 
on  such  parish  township  or  place  for  the  purposes  of  this  Act  to  be  rated  and  pay  the 
-and  levied  on  any  such  parish  township  or  place  by  any  petty  constables  County  Rate, 
.or  other  peace  officer  of  or  belonging  to  the  same  in  such  manner  as 
money  for  the  relief  of  the  poor  is  by  law  to  be  rated  or  levied ;  which 
.awn  ao  rated  and  levied  shall  be  paid  by  such  petty  constable  or  other 
penae  officer  to  the  respective  high  constable  for  the  hundred  division  or 
Jibuti  wherein  such  parish  township  or  place  shall  lie,  and  shall  be  de- 
manded of  paid  by  or  levied  on  such  petty  codstable  or  other  peace  officer 
m  <Jie  same  manner  as  any  rates  are  herein-before  directed  to  be  de- 
manded of  paid  by  and  levied  on  the  churchwardens  and  overseers  of  the 
poor  or  any  of  them ;  and  if  such  petty  constable  or  other  peace  officer 
abaH  pay  such  sum  before  the  same  shall  be  so  by  him  ratea  and  levied 
as  aforesaid,  he  may  afterwards  rate  and  levy  the  same  or  shall  and  may 
tieaMowed  and  reimbursed  the  said  sum  of  money  out  of  any  constables 
or  other  rate  made  or  to  be  made  on  any  such  parish  township  or 
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place  which  the  said  justices  of  the  peace  or  the  greater  part  of  them 
id  their  sessions  shaft  order  and  direct.    (2.) 

IV.  '  And  whereas  it  will  be  very  inconvenient  to  many  towns  parishes 
'  and  places  in  the  several  counties  of  York  Derby  Durham  Lancaster 
*  Chester  Westmoreland  Cumberland  and  Northumberland^  that  the  rates 
'  by  this  Act  directed  to  be  paid  by  and  levied  on  the  churchwardens 
'  and  overseers  of  the  poor  for  the  purposes  aforesaid  should  be  paid  out 
'  of  any  rate  to  be  made  for  the  relief  of  the  poor  in  such  towns  parishes 
^^     «j-      «  and  places ;'  Be  it  therefore  enacted  by  the  authority  aforesaid,  That  it 
cented  from       ghgjj  1UX|  may  be  lawful  to  and  for  the  justices  of  the  peace  for  the  re- 
P?fV  the  Rate  gpective  ridings  divisions  or  counties  of  York  Derby  "Durham  Lancaster 
22?  p?*    Chester  Westmorland  Cumberland  and  Northumberland  at  their  respective 
ju»&     °°r  *      general  or  quarter  sessions,  or  the  greatest  part  of  them  then  and  there  as- 
sembled,  if  they  shall  think  convenient,  to  order  the  sum  of  money  directed 
to  be  assessed  on  any  such  town  parish  or  place  for  all  or  any  of  the 
purposes  of  this  Act  to  be  paid  by  and  levied  on  the  petty  constable  of  or 
for  any  such  town  parish  or  place  within  the  said  counties  respectively, 
in  such  manner  as  the  same  is  herein  directed  to  be  paid  and  levied  in 
cases  where  no  rate  is  made  for  the  relief  of  the  poor ;  any  thing  herein 
contained  or  any  law  usage  or  custom  to  the  contrary  notwithstanding. 
Proviso  in  fa-         V.  Provided  always  ana  be  it  enacted  by  the  authority  aforesaid,  That 
vour  of  Races    this  Act  or  any  thing  herein  contained  shall  not  extend  or  be  construed 
heretofore  not    to  extend  to  make  any  persons  liberties  divisions  or  places  liable  to  pay 
paying  County    to  any  rate  to  be  made  in  pursuance  of  this  Act,  to  which  such  person 
Rates.  liberty  division  or  place  did  not  or  was  not  liable  to  contribute  before  the 

passing  hereof;  but  that  it  shall  and  may  be  lawful  to  and  for  the 
justices  of  the  peace  at  their  respective  general  or  quarter  sessions,  or 
the  greater  part  of  them  then  and  there  assembled,  to  order  and  ascertain 
what  proportion  of  any  rate  to  be  made  by  virtue  of  this  Act  shall  be 
assessed  on  and  paid  by  the  several  persons  liberties  divisions  and  places 
who  have  usually  contributed  or  are  liable  to  pay  only  to  one  or  more  of 
and  not  to  all  the  rates  hereby  intended  to  be  raised  and  thrown  into  one 
general  rate  or  assessment. 
High  Consta-         VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
bles  to  pay  the    respective  high  constables  shall  and  they  are  hereby  required  at  or  before 
Monies  to  the     the  next  general  or  quarter  sessions  respectively,  after  they  or  any  of  them 
Treasurers  ap-    shall  have  received  such  sum  or  sums  of  money,  to  pay  the  same  into 
Minted  fayih*    the  hands  of  such  person  or  persons  (bring  resident  in  any  such  county 
Quarter  Sea-      riding  division  city  liberty  or  place  where  such  rates  shall  be  respectively 
310089  made)  whom  the  said  justices  shall  at  their  respective  general  or  quarter 

sessions,  or  the  greater  part  of  them  (hen  and  there  assembled,  appoint 
to  be  the  treasurer  or  treasurers  (which  treasurer  or  treasurers  they  are 
hereby  authorised  and  empowered  to  nominate  and  appoint),  such  trea- 
surer or  treasurers  first  giving  sufficient  security  in  sucn  sums  as  shall  be 
approved  of  by  the  said  justices  at  their  respective  general  or  quarter  ses- 
sions, or  the  greater  part  of  them  then  and  there  assembled,  to  be  ac- 
countable for  the  several  and  respective  sums  of  money  which  shall  be 
respectively  paid  to  them  in  pursuance  of  this  Act,  and  to  pay  such  sum 
or  sums  of  money  as  shall  be  ordered  to  be  paid  by  the  justices  in  their 

general  or  quarter  sessions,  and  for  the  due  and  faithful  executions  of  the 

.        -  — ■  -       -  ■  ■   * 

(2.)  Where,  before  the  Stat.  12  Geo.  2.  c.  29.  between  the  subdivisions  of  those  districts,  ths 
the  County  Rates  had  been  assessed  upon  the  en-  case  was  by  the  Court  held  to  fall  within  the 
tire  district  or  place  of  Hjrtishead  with  Clifton ;  third  section,  which  provides  that  where  there  is 
but  the  two  townships  of  H.  &  C.  separately  no  poor's  rate  in  the  parish,  township,  or  place  as- 
maintained  their  own  poor,  and  were  used  to  aessed  to  the  County  Rates  (by  which  must  be  un- 
contribute  towards  the  County  Rates  in  certain  derstood  no  entire  poor's  rate  co-extensive  with 
fixed  proportions  between  themselves  5  yet,  as  the  place  or  district  assessed  to  the  County  Rates) 
that  Statute  only  establishes  the  accustomed  pro-  the  County  Rates  shall  be  raised  by  the  petty  con- 
portion  of  contribution  to  the  County  Rates  as  be-  stables  in  such  manner  as  by  law  the  poor's  rate  is 
tween  the  entire  districts  which  were  before  as-  to  be  aisessed  and  levied ;  that  is,  by  an  equal 
■eased  to  such  Rates  within  the  limits  of  the  re-  rate  on  all  the  inhabitants,  &c  Rex  v.  West 
ajpective  Counties,  &c.  and  does  not  meddle  with  Riding  of  Yorkshire  (Justices),  12  E.  R.  117. 
the  proportions  which  had  used  to  be  observed  as 
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trusts  reposed  in  him  or  them  ;  and  all  and  every  such  sum  or  sums  <*f       xj     T 
money  as  shall  be  paid  into  his  or  their  hands  by  virtue  of  and  in  pur-  '  *■ 

suance  of  this  Act  shall  be  deemed  and  taken  to  be  the  [niblick  stock ;    12  Geo,  If. 
and  the  said  treasurer  or  treasurers  shall  and  are  hereby  required  to  pay         c.  29. 
so  much  of  the  money  in  their  hands  to  such  person  and  persons  as  the     t  _^   _^_« 
said  justices  at  their  respective  general  or  quarter  sessions,  or  the  greater      _      * 
part  of  them  then  and  there  assembled,  shall  by  their  orders  from  time  afrJ?e7  **. 
to  time  direct  and  appoint,  for  the  uses  and  purposes  of  the  said  recited  !J      i~J!  # 
Acts,  and  for  any  other  uses  (3.)  and  purposes  to  which  the  publick  J^f "™ 
stock  of  any  county  city  riding  division  or  liberty  is  or  shall  be  applicable 
by  law. 

VII.  Aud  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Treasurers  to 
said  respective  treasurer  or  treasurers  shall  and  are  hereby  required  to  keep  Books  of 
keep  books  of  entries  of  the  several  sums  respectively  received  and  paid  Entries,  tad  ac- 
hy him  or  them  in  pursuance  of  this  Act ;  ana  is  and  are  also  hereby  re-  *ount  upon 
quired  to  deliver  in  true  and  exact  accounts  upon  oath  if  required  (which  Oith. 

oath  the  said  justices  at  their  respective  general  or  quarter  sessions  are 
hereby  empowered  to  administer)  of  all  and  every  the  sum  and  sums  of 
money  respectively  received  and  paid  by  him  or  them,  distinguishing  the 
particular  uses  to  which  such  sum  or  sums  of  money  have  been  applied, 
to  the  justices  at  every  general  or  quarter  sessions  respectively  to  be 
holden  within  the  limits  of  their  commissions ;  and  shall  lay  before  the 
justices  at  such  sessions  the  proper  vouchers  for  the  same. 

VIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  High  Consta- 
resnective  high  constables  shall  and  they  are  hereby  required  to  demand  hies*  Charge* 
ana  levy  such  rates  and  assessments  in  manner  before  directed,  and  shall 

account  for  the  same  before  the  said  justices  at  their  respective  general 
or  quarter  sessions  if  thereunto  required,  in  the  like  manner  as  the  said 
treasurer  or  treasurers  is  and  are  hereby  directed  to  account ;  and  in  case 
such  high  constables  or  any  of  them  shall  neglect  or  refuse  so  to  de- 
mand levy  or  account,  then  it  shall  and  may  be  lawful  to  and  for  the 
said  justices  at  their  respective  general  or  quarter  sessions  or  the  greater 
part  of  them  then  and  there  assembled,  to  commit  such  high  constable 
or  high  constables  to  the  common  gaol  of  the  county  riding  division  city 
town  corporate  liberty  or  place,  mere  to  remain  without  bail  or  main- 
prize  until  he  or  they  shall  have  caused  such  rates  or  assessments  to  be 
demanded  or  levied,  and  shall  have  rendered  a  true  account  or  accounts 
in  the  manner  hereby  directed  ;  and  in  case  it  shall  appear  by  such  ac- 
count or  accounts  that  any  sum  or  sums  of  money  is  or  are  remaining  in  Penalty  on  De- 
nis or  their  hands,  which  he  or  thev  shall  have  received  of  the  respective  fault, 
churchwardens  and  overseers  or  other  persons  which  ought  to  have  been 
paid  to  the  respective  treasurer  or  treasurers  at  the  time  or  times  limited 
by  this  Act,  or  of  tlie  respective  treasurer  or  treasurers,  in  order  to  be 
applied  to  the  purposes  aJbresaid;  and  if  he  or  they  shall  neglect  or 
refuse  to  pay  the  same  over  into  the  hands  of  the  respective  treasurer 
or  treasurers,  or  otherwise  if  thereunto  required  by  order  of  the  said 
justices  at  their  respective  general  or  quarter  sessions,  or  the  greater  part 
of  them  then  and  there  assembled  ;  then  it  shall  and  may  be  lawful  for  the 
the  said  justices  at  such  their  general  or  quarter  sessions,  or  the  greater 
part  of  them  then  and  there  assembled,  to  commit  such  high  constable 
or  high  constables  to  the  common  gaol  of  the  county  riding  division  city 
town  corporate  liberty  or  place,  there  to  remain  without  bail  or  main- 
prize  until  he  or  thev  shall  have  made  full  payment  of  the  sum  or  sums 
of  money  that  shall  appear  to  be  due  on  such  account  on  accounts ;  and 
all  the  accounts  and  vouchers  of  the  said  treasurers  and  high  constables  Vouchers  to  be 
shall,  after  having  been  passed  by  the  said  justices  at  their  respective  kept  among  the 
general  or  quarter  sessions,  be  deposited  with  the  clerk  of  the  peace  for  Records  of  the 
the  time  being  of  each  county  respectively,  or  the  town  clerk  high  bailiff  County,  &a 

(3.)  The   Seasons  may  order  Money  to  be  expences  of  a   Prosecution  for  a  Misdemeanor, 

paid   out  of  the  County  Rate    to  defend  the  carried  on  under  the  direction  of  Justices  of  the 

County,  in  litigating  a  fine  imposed  on  them:  County:  R.  v.  West  Riding  of  York,  7  T.R.  377. 
Rex  v.  Inhab.  of  Essex,  4  T.  R.  591 ;  not  for  the 
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No.  L       <**  ohkf  officer  of  any  otty  tow»  coqieiam  or  liberty,  who  is  and  are 
j  n       TT   .hereby  required  to  keep  them  among  die  records  or  such  county  city 
12  Ueo.  II.   town  corporate  or  liberty,  to  be  inspected  from  tone  to  time  by  any  *f 
c.  39.        the  said  justices  within  die  limits  of  their  commissions  as  occasion  snail 
V^^v^te/     reeuire  without  fee  or  reward. 
What  shall  be        IX-  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
their  respective  receipts  of  such  respective  treasurer  or  treasurers  shall  be  sufficient  dm- 
Btehtrge.  charges  to  all  high  constables  ;  and  the  discharges  of  the  said  justices  of 

the  peace  or  the  greater  part  of  them  by  their  orders  made  at  their  re- 
spective general  quarter  sessions  to  such  treasurer  or  treasurers  shall  be 
deemed  and  allowed  as  good  and  sufficient  releases  acquittances  or  dis- 
charges in  any  court  .of  law  or  equity  to  all  intents  ana  purposes  what- 


*ffit^^       X.  And  be  it  further  enacted  by  the  authority  afovsaid,  That  no  new 
7L«.._  •_  w.  rate  shall  be  made  until  it  shall  appear  to  the  said  justices  at  their 
RMtietebe  ^^^  ^^  or  ^^  uaAa^\jbB  greater  part  *f  mem  then 

there  assembled,  by  the  accounts  of  their  respective  treasurer  or  t 
surer*  or  otherwise,  that  three-fourths  of  the  money  collected  by  virtue 
.of  the  preceding  rate  have  been  expended  for  the  uses  and  purposes 
aforesaid. 
Tressurer  to  be      XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shaft 
continued  or     and  may  be  lawful  to  and  for  the  said  justices  of  the  peace  at  their  ns* 
removed  at  the  spective  general  or  quarter  sessions,  or  the  greater  part  of  them  then  and 
Will  of  the        there  assembled,  to  continue  from  time  to  thne  such  treasurer  or  trea- 
Qaaxter  So-      surers  in  his  or  their  office  or  offices  so  long  as  they  shall  see  convenience 
■*•*■•  and  to  remove  him  or  them  at  their  pleasure,  and  appoint  any  other  per- 

son or  persons  in  his  or  their  place:  and  to  allow  to  him  or  them  and 
every  of  them  insisting  on  me  same  such  reasonable  sum  or  sums  <of 
money  for  his  or  their  care  and  pains  in  the  execution  of  such  trust,  not 
.exceeding  twenty  pounds  by  the  lyear,  as  they  in  their  discretions  ansa 
think  fit;  which  they  are  hereby  empowered  to  direct  the  payment  of 
out  of  the  monies  arising  by  the  respective  rates  hereby  appointed  to  me 
made. 
Parishes  over-        XU-  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  ease 
rated  to  appeal,  the  churchwardens  and  overseers  of  any  parish  or  place  shall  at  any  tmne 
have  reason  to  believe  the  said  parish  or  place  is  over-rated,  such  churcm-> 
wardens  and  overseers  may  appeal  to  the  respective  justices  of  the  peeve 
at  the  next  general  or  quarter  sessions  against  such  part  of  the  rate  owiy 
as  may  affect  the  parishes  or  places  in  which  they  serve  such  offices; 
which  justices  or  the  greater  part  of  them  then  and  there  assembled  am 
hereby  authorised  and  empowered  to  hear  and  finally  determine  the 
same :  Provided  nevertheless,  That  upon  such  appeal  such  rate  shall  not 
be  quashed  or  destroyed  in  regard  to  any  other  parishes  or  places  assessed 
thereby. 
No  Repairs  of        XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
Bridges,  &c.  but  part  of  the  money  to  be  raised  and  collected  in  pursuance  of  this  Act 
upon  Present-    -shall  be  applied  to  the  repair  of  any  bridges  gaols  prisons  or  houses  of 
ments  of  the       correction,  until  presentments  be  made  by  the  respective  grand  juries  at 
Grand  Jury.       the  assize  great  sessions  general  gaol  delivery  or  general  or  quarter  ses- 
sions of  the  peace  held  for  any  county  riding  division  city  town  corporate 
or  liberty,  of  the  insufficiency  inconvenience  or  want  of  reparation  of 
their  bridges  caols  prisons  or  houses  of  correction. 
Justices  to  con-      XIV-  And  ** lt  *urther  enacted  by  the  authority  aforesaid.  That  from 
timet  with  Per-  *nd  after  the  fiat  day  of  June  one  thousand  seven  hundred  and  thirtv- 
somfor  public    nine,  when  any  pubuck  bridges  ramparts  banks  or  cops  or  other  works 
Hftnain  ;  are  to  be  repaired  at  the  expence  of  any  county  city  riding  hundred  divi- 

sion liberty  or  town  corporate ;  it  shall  and  may  be  lawful  to  and  for  the 
justices  of  the  peace  at  their  general  or  quarter  sessions  respectively,  or 
the  greater  part  of  them  then  and  there  assembled,  if  they  think  proper 
and  convenient  after  presentment  to  be  made  as  aforesaid  of  the  want  of 
reparation  of  such  bridges  ramparts  banks  or  cops,  to  contract  .and  agree 
with  any  person  or  persons  for  rebuilding  repairing  and  amending  of  such 
bridges  ramparts  banks  or  cops  as  shalfbe  within  thek  respective  conn* 
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ties  cities  riding*  hundreds  divisions  liberties  or  towns  corporate,  and  «S       Ho.  L 
other  work*  which  are  to  be  repaired  and  done  by  assessment  on  the    1A  ^Z     „ 
respective  counties  cities  ridings  hundrada  divisions  liberties  or  towns    **  **eo*  **• 
corporate,  for  any  term  or  terms  of  years  not  exceeding  seven  years,  at  a        c*  39. 
certain  annual  sum  payment  or  allowance  for  the  same ;  such  contractor     v^  y^*^ 
or  contractors giving  sufficient  security  for  the  doe  performance  thereof, 
to  the  respective  clerk  of  the  peace  for  the  time  being,  or  the  town  clerk 
high  bailiff  or  chief  officer  of  any  city  town  corporate  or  liberty  •  and  tint  upon  pufcHc  Iva- 
anch  justices  at  their  respective  general  or  quarter  sessions  shall  give  pub*  tice. 
lick  notice  of  their  intention  of  contracting  with  any  person  or  persons 
Cox  rebuilding  repairing  and  amending  'die  bridges  ramparts  banks  or 
cops  and  other  works  aforesaid ;  and  mat  such  contracts  shall  be  made 
at  the  most  reasonable  price  or  prices  which  shall  he  proposed  by  such 
contractors  respectively ;  and  that  all  contracts  when  screed  to,  and  all 
orders  relating  thereto  shall  be  entered  in  a.  book,  to  be  kept  by  the 
respective  clerk  of  the  peace  for  the  time  being,  or  the  town  okrk  high 
bailiff  or  chief  officer  of  any  city  town  corporate  or  liberty  for  that  pur* 
pose ;  who  is  and  are -hereby  required  to  keep  them  amongst  the  records 
of  such  county  city  town  corporate  or  liberty,  to  be  from  time  to  time 
inspected  at  all  seasonable  times  by  any  of  the  said  justices  within  the 
limits  of  their  commissions,  and  by  any  person  or  persons  employed  or 
to  be  employed  by  any  parish  township  or  place  contributing  to  the  pur- 
poses of  this  Act,  without  lee  or  reward. 

XV.  And  it  is  hereby  further  enacted,  That  these  shall  be  butane  Justices  as 
rate  made  and  assessed  by  the  justices  of  the  peace  of  the  county  of  Mid-  make  bat  mm 
dUsex  in  the  said  county  city  and  liberty  of  Westminster  for  the  several  Rate  for  Mid. 
purposes  aforesaid,  and  for  the  repair  of  the  gaol  commonly  called  New  dlesex. 
Frisou  in  the  said  county  of  Middlesex. 

XVI.  Provided  nevertheless,  That  the  justices  of  the  peace  for  the  Proviso  as  to 
city  and  liberty  of  Westminster  at  their  general  or  quarter  sessions  to  be  the  House  of 
holden  for  the  same  cjiy  or  liberty,  or  the  greater  part  of  mem  than  and  Correoaaa  at 
there  assembled,  shall  have  full  power  to  appoint  tne  governor  or  master  Watmuw<*r» 
of  the  house  of  (correction  within  the  said  city  or  liberty ;  who  shall  have 

such  sum  of  money  yearly  as  hath  been  accustomed  for  and  towards  the 
support  and  mamtenaoct  of  the  prisoners  in  his  custody,  who  shall  be 
sick  or  unable  to  work  (not  exceeding  the  present  allowance  of  fifty 
pouadsixy  the  year)  and  direct  the  repairs  ana  management  thereof  aa 
they  heretofore  haye  done ;  and  the  treasurer  or  treasurers  of  the  money 
arising  by  the  rates  in  the  said  county  of  Middlesex  and  city  and  liberty 
of  H&faunster,  hereby  appointed  to  be  collected,  shall  and  is  and  are 
hereby  required  to  obey  all  orders  which  shall  from  time  to  time  be  made 
by  the  said  justices  of  the  city  and  liberty,  or  the  greater  part  of  them 
then  and  there  assembled  at  their  general  or  quarter  sessions,  for  the 
payment  of  any  sum  or  sums  of  money  for  the  allowance  allotted  to  such 
governor  or  master  of  the  house  of  correction  and  the  repairs  thereof; 
which  orders  shall  be  good  and  sufficient  discharges  to  such  treasurer  or 
treasurers ;  any  tiling  herein  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding. 

XVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Justices  empow- 
justices  of  the  peace  at  their  respective  general  or  quarter  sessions,  or  the  ered  to  oblige 
greater  part  of  them  then  and  there  assembled,  shall  be  and  are  hereby  Collectors  to 
empowered  to  oblige  by  their  order  or  orders  the  respective  high  coosta-  account, 

hies  and  pettyxonstables,  or  any  other  person  or  persons  who  .are  or  have 
been  empowered  to  levy  collect  or  receive  any  sum  or  sums  of  money  by 
virtue  of  and  for  the  purposes  aforesaid,  and  who  have  any  sum  or  sums 
of  money  in  their  hands,  to  account  with  them  at  their  general  or  Quarter 
sessions  in  such  .manner  as  high  constables  are  directed  to  account  by 
virtue  of  this  Act;  and  hi  case  such  high  constables  or  petty  constables 
or  other  person  or  persons  shall  refuse  to  account  or  to  pay  over  the 
money  that  shall  remain  in  their  or  any  of  their  hands,  when  theseunta 
■squired  by  order  of  me  said  justices  or  the  neater  part  of  them  in  their 
respective  general  or  quarter  sessions  assembled;  in  either  of  the  said 
cases  the  said  justices  shall  have  the  like  remedy  against  them  or  any  of 
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No.  L        them,  as  they  have  against  the  high  constables  by  virtue  of  this  Act,  for 
*     lf    not  accounting  fur  or  paying  over  the  money  remaining;  in  their  hands  t 
19*  Geo.  11.   And  it  ghajj  md  may  be  lawful  to  and  for  the  saia  justices  at  their 
*     c.  29.        respective  general  or  quarter  sessions,  or  the  greater  part  of  them  then 
S^V^*'     ana  there  assembled,  and  they  are  hereby  empowered  to  direct  and  order 
and  to  order  the  the  payment  of  the  respective  sums  of  money  which  shall  appear  to  be 
Monies  unap-     remaining  due  and  not  applied  or  disposed  of  into  the  hands  of  the  re- 
plied to  be  paid  spective  treasurer  or  treasurers  to  be  appointed  by  this  Act ;  which  shall 
to  the  Trea-       he  deemed  to  be  part  of  the  stock  of  the  said  counties  cities  ridings  divi- 
surer.  sions  liberties  or  places  respectively ;  and  to  inquire  what  sums  ofmoney 

are  due  and  owing  for  the  purposes  aforesaid :  and  then  to  order  the  pay- 
ment of  such  sums  as  shall  appear  to  them  upon  such  inquiry  to  be 
justly  due  and  owing. 
No  Action  XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 

ap/m-  Persons  action  or  suit  shall  be  commenced  or  prosecuted  against  any  person  or 
CTiytSng  on  persons  who  has  or  have  been. or  shall  be  employed  in  the  collecting  or 
Rates  dis-  receiving  any  money  in  pursuance  of  the  said  recited  Acts  or  this  present 

chaiged  by  Cer-  Act,  on  any  rate  or  rates  which  has  or  have  been  or  shall  be  quashed  or 
tipivri,  &c        discharged  on  any  certiorari  brought  or  to  be  brought  in  any  of  his 
Majesty  s  courts  of  record  at  Westminster  or  otherwise  for  any  money 
collected  or  received  or  io  be  collected  or  received  on  any  such  rate  or 
rates  before  such  writ  of  certiorari  was  or  shall  be  brought  and  allowed; 
but  the  Peraons  an(*  that  justice  may  be  done  to  such  persons  who  shall  or  may  pay  to- 
wer-rated to  be  wards  any  rate  which  shall  be  quashed  or  discharged,  the  several  sums  of 
relieved.  money  which  shall  appear  to  have  been  paid  by  them  on  such  rate  either 

in  whole  or  in  part  more  than  they  ought  to  have  paid  shall  be  repaid  or 
allowed  to  them  in  the  next  rate  or  rates  which  snail  be  made  in  pursu- 
ance of  this  Act,  as  if  the  same  had  been  paid  on  such  new  rate  or  rates ; 
any  thing  in  any  former  Act,  or  any  law  usage  or  custom  to  the  contrary 
thereof  in  any  wise  notwithstanding. 
Collectors  XIX.  Provided  nevertheless,  and  it  is  hereby  further  enacted,  That  all 

obliged  tO'Pay-  and  every  such  person  and  persons  so  employed  or  to  be  employed  shall 
meat.  account  for  and  pay  over  the  money  by  them  respectively  received,  in  the 

same  manner  and:  under  the  like  penalties  for  any  neglect  or  refusal 
therein  as  are  to  be  inflicted  by  virtue  of  this  Act  on  any  person  or  per- 
sons neglecting  or  refusing  to  account  for  or  pay  over  any  money  remain- 
ing in  his  or  their  hands,  which  he  or  they  have  received  in  pursuance 
thereof;  any  thing  in  any  of  the  said  recited  Acts  contained  to  the  con- 
trary thereof  in  any  wise  notwithstanding. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
justices  of  the  peace  for  the  said  county  of  Middlesex  at  their  general  ses- 
sions of  the  peace  to  be  holden  for  the  said  county  shall  have  the  same 
powers  and  authorities  to  put  this  Act  in  execution  as  are  hereby  given 
them  at  their  general  quarter  sessions  ;  any  thing  in  this  or  any  former 
Act,  or  any  law  usage  or  custom  to  the  contrary  notwithstanding. 
Certiorari  on  XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  . 

what  Terms  is-  w"t  °f  certiorari  to  remove  any  rates  made  in  pursuance  of  this  Act,  or  to 
jvmble.  remove  any  orders  or  other  proceedings  taken  or  made  by  the  said  re- 

spective general  or  quarter  sessions  touching  such  rates,  shall  be  taken, 
out  or  granted  but  upon  a  motion  to  be  made  some  time  in  the  first  week 
of  .the  next  term  after  the  time  for  appealing  from  such  rates  or  orders 
is  expired,  and  upon  making  it  appear  to  the  court  by  affidavit  or  other- 
wise that  the  merits  of  the  question  upon  such  appeal  or  orders  will  by 
such  removal  come  properly  in  the  judgment  of  the  said  court ;  and  that 
no  such  writ  of  certiorari  shall  be  allowed  until  sufficient  security  be 
given  to  the  respective  treasurer  or  treasurers  appointed  by  virtue  of  this 
Act  in  the  sum  of  one  hundred  pounds,  to  prosecute  such  writ  of  certio- 
rari with  effect  and  to  pay  the  costs  to  be  ascertained  by  the  court  to 
which  such  rates  orders  or  proceedings  shall  be  removed,  in  case  such 
rates  or  orders  shall  be  confirmed ;  nor  shall  any  such  rates  orders  or 
proceedings  be  quashed  or  vacated  for  want  of  form  only;  and  all  charges 
attending  such  removal  shall  be  defrayed  out  of  that  or  any  subsequent 
rate. 
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XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  so        No.  T. 
much  of  the  before-recited  Act  passed  in  the  fourteenth  year  of  the  reign    13  Qeo.  II. 
of  Queen  Elizabeth  as  relates  to  the  method  of  taxing  parishes  for  the         c  09 
relief  of  prisoners,  and  so  much  of  the  said  Act  of  the  forty-third  year  of    t      *  *     *  r 
the  same  reign  as  relates  to  the  method  of  raising  money  for  the  King's     N^"V^*' 
Bench  and  Marthalsea  prisons  hospital  and  alms-houses,  and  so  much  of  P*1?  o  14  tad 
the  said  Act  of  the  nineteenth  year  of  the  reign  of  King  Charles  the  *?  E*»-  *»*  ** 
Second  as  relates  to  the  method  of  rating  parishes  for  providing  materials  w.2.  repealed, 
for  the  setting  poor  prisoners  on  work,  snail  be  repealed  and  be  absolutely 

null  and  void. 

XXIII.  Provided  nevertheless,  That  such  sums  as  have  been  annually  Manner  of  the 
paid  to  the  King's  Bench  and  Marshalsea  prisons  shall  be  paid  out  of  the  Payment  of  the 
monies  arising  by  virtue  of  this  Act,  at  such  times  and  in  such  manner  Xing'!  Bench 
as  is  prescribed  in  and  by  an  Act  passed  in  the  eleventh  year  of  the  reign  «"*  Manhabea 
of  his  present  Majesty,  intituled  An  Act  for  the  more  effectual  securing  the  M°S,9T^ 
Pigments  of  certain  Sums  of  Money,  directed  by  an  Act  made  in  the  jortu-  H  G.  2.  c.  3v- 
third  Year  of  the  Reign  of  Queen  Elizabeth,  intituled  An  Act  for  the 

Relief  of  the  Poor,  to  be*  paid  bv  the  respective  treasurers  of  every  county 
of  England  and  Wales  for  the  relief  of  the  poor,  to  be  paid  by  the  respec- 
tive treasurers  of  every  county  of  England  and  Wales  for  the  relief  of  the 
poor  prisoners  of  the  King's  Bench  and  Marshalsea  orisons ;  and  such 
money  as  shall  be  judged  necessarv  by  the  justices  or  the  peace  in  ses- 
sions to  be  applied  in  pursuance  of  the  said  recited  Act  of  the  fourteenth 
year  of  the  reign  of  Queen  ELizabeth,  for  the  relief  of  prisoners,  and  of 
the  said  Act  of  the  nineteenth  year  of  the  reign  of  King  Charles  the  Se- 
cond for  providing  materials  for  the  setting  poor  prisoners  on  work,  shall  * 
be  paid  out  of  the  monies  arising  by  this  Act. 

XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  Limitation  of 
any  action  or  suit  shall  be  commenced  against  any  person  or  persons  for  Action*, 
any  thing  that  shall  be  done  in  pursuance  or  by  the  authority  of  this  pre- 
sent Act,  in  every  such  case  the  action  or  suit  shall  be  commenced  within 

three  months  next  after  ihe  fact  committed  and  not  afterwards,  and  shall 
be  laid  and  brought  in  the  respective  county  in  which  the  cause  of  action, 
or  suit  shall  arise  and  not  elsewhere ;  and  the  defendant  or  defendants  in 
such  action  or  suit  to  be  brought  shall  and  may  plead  the  general  issue  General  lame, 
and  give  this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be 
had  thereupon,  and  that  the  same  was  done  in  pursuance  and  by  the 
authority  ol  this  Act ;  and  if  it  shall  appear  so  to  be  done  or  tliat  such 
action  or  actions  shall  be  brought  after  the  time  before  limited  for  bring- 
ing the  same  as  aforesaid  or  shall  be  brought  in  any  other  county  or 
place,  that  then  the  jury  shall  find  for  the  defendant  or  defendants;  and 
upon  such  verdict  or  if  the  plaintiff  or  plaintiffs  shall  be  nonsuited  or 
•discontinue  his  her  or  their  actions  or  suit  after  the  defendant  or  defend- 
ants hath  or  have  appeared,  or  if  upon  demurrer  judgment  shall  be  given 
.against  the  plaintiff  or  plaintiffs,  the  defendant  or  defendants  shall  and  Treble  Coats, 
may  recover  treble  costs  and  have  the  like  remedy  for  the  same  as  any 
defendant  or  defendants  hath  or  have  in  other  cases  by  law. 

V  See  aa  to  Section  1U.  Rex  v.  West  Riding  of  York,  12  E.  117. 

£  No.  II.  ]     13  George  II.  c.  18. — An  Act  to  continue 
several  Laws  therein  mentioned.  ••••••  and  for 

extending  the  Powers  and  Authorities  of  Justices  of 
the  Peace  of  Counties  touching  County  Rates,  to  the 
Justices  of  the  Peace  of  such  Liberties  «and  Franchises 
as  have  Commissions  of  the  Peace  within  themselves.* 

VIL  '  \ ND  whereas  by  an  Act  passed  in  the  twelfth  year  of  his  pre-  13  Geo.Il.c.  10. 
*  sent  Majesty's  reign,  intituled  An  Act  for  the  more  easy  as- 

*  setting  collecting  and  levying  of  County  Rates,  several  powers  and  au- 

'  thoriues"  are  given  to  the  justices  of  the  peace  in  that  part  of  Great 


12Geo.lI.c29. 


Sea  Pan  IV.  Clan  III.  No  27.  and  Part  V.  OaaiXXV.  (K)  5.  for  other  parts. 


No.  If.        'Britain  called  'JBngJimcf,  within  the  respective  limits  of  their  comais- 
^_  n     *  sums  at  their  general  or  quarter  sessions  from  time  to  time  to  make 
.  13  6eo;  II.    t  oue  geiiera|  pate  or  assessment  for  such  sum  or  sums  of  money  as  they 
c.  18.        <  m  their  discretion  shall  think  sufficient  to  answer  ait  and  every  the1 
\am/*^S     <  ends  and  purposes  of  the  several  Acts  therein  recited ;  but  there  being 
*  a  proviso  in  the  said  Act  that  the  same  or  any  thing  therein  contained 
<  should  not  extend  or  be  construed  to  extend  to  make  any  persons  libera 
'  ties  divisions  or  places  liable  to  pay  to  any  rate  to  be  made  in  pursuance 
'  of  the  said  Act  to  which  such  person  liberty  division  or  place  did  not  or 
'  was  not  liable  to  contribute  before  the  passing  thereof ;   some  doubts 
'  have  arisen  whether  the  said  Act  doth  extend  to  liberties  and  franchises 
'  which  are  not  within  the  jurisdiction  of  the  commissions  of  the  peac* 
'  for  the  counties  in  which  such  liberties  and  franchises  lie,  and  so  never 
'  did  nor  were  liable  to  contribute  to  the  said  county  rates ;'  To  the  end 
Justices  of         therefore  that  such  liberties  and  franchises  may  not  be  wholly  deprived  of 
Ptkctrfar  Uber*  the  benefit  of  the  said  in  part  recited  Act,  it  is  hereby  declared  and 
ties  to  act  with   enacted  by  the  authority  aforesaid,  That  where  any  liberties  or  franchises 
the  same  Power  within  that  part  of  Great  Britain  called  England  have  commissions  of  die 
as  Justices  for     peace  within  themselves  and  are  not  subject  to  the  jurisdiction  of  the* 
the  County  m     commissions  of  the  peace  for  the  counties  in  which  such  liberties  or 
collecting  Coun-  franchises  he>  and  do  not  nor  did  before  the  making  the  said  in  part  re- 
ty  nates.  ^^  Act  contrjbute  or  pav  to  the  several  rates  made  for  the  said  counties, 

it  shall  and  may  be  lawful  to  and  for  the  justices  of  the  peace  of  such 
liberties  and  franchises  within  the  respective  limits  of  their  commissions  ta 
have  use  and  exercise  all  and  singular  the  powers  authorities  and  methods 
given  or  prescribed  by  the  said  in  part  recited  Act,  and  all  such  liberties 
and  franchises  are  hereby  declared  to  be  subject  thereto  in  the  same  man- 
ner to  all  intents  and  purposes  as  counties  at  large  are ;  any  thing  in  the 
said  in  part  recited  Act  contained,  or  any  law  usage  or  custom  to  the? 
contrary  thereof  in  any  wise  notwithstanding.  (1.) 


[  No.  III.  J  55  George  III.  c.  51. — An  Act  to  amend  an 
Act  of  his  late  Majesty  King  George  the  Second,  for 
the  more  easy  assessing  collecting  and  levying  oC 
County  Rates. — [\2th  May  1815.] 

55  George  III.   'W'HEItEAS  the  laws  now  in  force  are  found  ineffectual  for  the  cor- 
c-  5i#      '  rection  of  the  disproportions  which  now  exist,  or  which  may  from 

time  to  time  take  place  in  the  assessments  of  county  rates ;  Be  it  hereby 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  thisv' 
Justices  in  Ge-  present  Parliament  assembled,  and  by  the  authority  of  the  same,  That 
neral  or  Quarter  from  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  the  justices 
Sessions  to  of  the  peace  of  the  several  counties  in  that  part  of  Great  Britain  called" 

make  a  fair        England,  assembled  at  their  general  or  quarter  sessions  or  at  any  ad- 
and  equal  journment  or  adjournments  thereof,  and  they  are  hereby  authorised  and 

County  Rate,      empowered  whenever  circumstances  shall  appear  to  require  it,  to  order 
whenever  Cir-     anJ  direct  a  fair  and  equal  county  rate  to  be  made,  for  all  the  purposes 
cumstances  ap-  to  which  the  county  stock  or  rate  is  now  or  shall  hereafter  be  made  liable 
pear  to  require    DV  jaw  according  t0  the  directions  hereinafter  mentioned ;  and  for  that 
purpose  to  assess  and  tax  every  parish  township  and  other  place  whether 
parochial  or  extraparochial  within  the  respective  limits  of  their  com- 
missions rateably  and  equally  according  to  a  certain  pound  rate  (to  be 
from  time  to  time,  fixed  and  publicly  declared  by  such  justices)  of  the 
full  and  fair  annual  value  of  the  messuages  lands  tenements  and  heredi- 
taments rateable  to  the  relief  of  the  poor  therein,  any  law  or  statute  to 
the  contrary  thereof  notwithstanding :  Provided  also,  that  nothing  in  this 

— ^*^^^^— ^— ^^—^^^—^—  -  ■  ^ 

(1.)  This  Act  extends  to  a  Corporation,  the  the  nature  of  a  County  Rate,  although  such  Of- 

Justices  of  which  have,  by  Charter,  exclusive  ficers  have  never  been  before  appointed,  nor  any 

yiriadirtion-g  and  the  Session  may  appomra  High  such  Rate  levied  there.    Ruled  with  respect  to 

Constable  and  Treasurer,  and  impose  a  Rate,  in  Derby— Weatherhead  v.  Droxy,  11  &  168. 
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Act  contained  shall  extend  or  be*  construed  to  extend  to  gr*e  any  juris- 
diction to  the  justices  of  the  peace  of  the  said  several  counties  over  any 
places  situate  within  the  limits  of  any  liberties  or  franchises  having  a 
separate  jurisdiction,  which  before  the  passing  of  this  Act  were  subject  to- 
mes in  the  nature  of  county  rates  imposed  and  assessed  by  the  justices 
of  the  peace  for  such  liberties  or  fraacnises,  or  which  were  exempt  from 
the  rates  of  the  county  in  which  they  lie  either  in  the  whole  or  in  part ; 
nor  to  alter  any  proportion  of  county  rate  payable  by  any  liberty  or  fran- . 
chise  having  a  separate  jurisdiction  as  established  between  die  county  and 
the  said  liberty  or  franchise,  provided  such  exemption  or  proportion  shall 
have  been  created  by  or  derived  from  grant  charter  or  any  special  local- 
Act  of  Parliament ;  nor  to  compel  any  such  liberty  or  franchise,  paying 
to  some  one  or  more  of  the  rates  specified  in  the  preamble  of  an  Act 
passed  in  the  twelfth  year  of  the  reign  of  his  late  Majesty  King  George 
the  Second,  intituled,  An  Act  for  the  more  eaty  assessing  coUect'mg  and 
levying  county  rates,  to  pay  to  any  other  rate  therein  mentioned  to  which 
such  liberty  or  franchise  was  not  liable  to  contribute  before  the  passing  of 
the  said  Act ;  nor  to  repeal  or  alter  the  provisions  of  any  Acts  now  in 
force  which  shall  have  fixed  the  times  and  places  of  holding  any  general 
or  annual  general  sessions  or  adjournment  thereof,  for  the'  assessing  the 
rates  of  any  county,  or  for  the  raising  levying  or  collecting  the  same,  but 
that  such  provisions  so  fixing  the  time  or  place  of  holding  such  general 
or  annual  general  sessions  or  adjournment  thereof,  and  of  then  and  there 
exclusively  transacting  the  matters  therein  mentioned  respecting  the 
county  rates,  shall  be  and  remain  in  full  force;  and  that  all  the  matters 
and  things  which  in  and  by  this  Act  are  authorised  to  be  done  by  the 
justices  of  the  peace  at  their  general  or  quarter  sessions,  or  at  any  ad- 
journment or  adjournments  thereof,  shall  be  done  and  performed  exclu- 
sively at  such  general  or  annual  general  sessions  or  at  some  adjournment 
thereof,  and  at  no  other  time  or  place  than  such  as  shall  have  been  fixed 
by  any  such  Act. 

II.  And  for  the  better  enabling  the  said  justices  to  make  such  fair  and  justices  to  re- 
equal  county  rates  be  it  hereby  further  enacted,  That  it  shall  be  lawful  quire  Church- 
for  them  at  any  general  or  general  quarter  sessions  of  the  peace  or  at  any  wardens  and 
adjournment  or  adjournments  thereof  (to  be  holden  after  the  passing  of  Overseen  to 
this  Act)  and  as  often  as  they  shall  deem  it  expedient,  ana  they  are  make  Returns 
hereby  authorised  and  empowered  to  issue  precepts  signed  by  their  chair-  of  Annual  Va- 
man,  or  by  the  clerk  of  the  peace  under  the  authority  of  the  said  court,  to  *»•  of  Rateable 
the  high  constables  petty  constables  churchwardens  overseers  of  the  poor,  Property, 
assessors  and  collectors  of  public  rates  and  taxes  of  or  for  the  several. 

and  respective  parishes  townships  and  places  whether  parochial  or  other- 
wise within  their  jurisdiction,  or  to  such  and  so  many  of  them  as  to  the 
said  justices  shall  seem  expedient,  requiring  the  said  constables  church- 
wardens and  overseers  of  tne  |>oor,  assessors  and  collectors  respectively,  to 
make  returns  in  writing  to  the  justices  of  their  respective  divisions  in 
petty  sessions  assembled  (which  returns  shall  be  verified  on  oath  at  the 
time  of  delivery  before  any  two  or  more  such  justices)  of  the  total  amount 
of  the  full  and  fair  annual  value  of  the  several  estates  and  rateable  pro- 
perry  within  the  parish  township  or  place  whether  parochial  or  otherwise 
to  which  they  respectively  belong,  charged  or  assessed  to  the  poor's  rate  at 
the  time  of  making  such  return  or  liable  so  to  be,  or  charged  or  assessed 
on  any  other  rate  or  assessment  whether  parochial  or  public,  without  re- 
gard nevertheless  to  the  actual  amounts  or  sums  assessed  on  the  property 
therein,  save  and  except  in  such  parishes  townships  or  places  only  where 
such  property  is  assessed  to  the  full  and  fair  estimated  annual  productive 
value. 

III.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  said  Justices  acting 
justices  so  assembled  at  their  general  or  quarter  sessions  as  aforesaid,  for  Divisions 
and  they  are  hereby  authorised  and  empowered  from  time  to  time  when-  empowered  to 
ever  they  shall  deem  it  expedient  for  the  purposes  of  this  Act,  also  receive  Re~ 
to  make  an  order  or  orders  for  the  justices  of  the  peace  within  the  limits  turns. 

of  their  commissions  to  meet  from  time  to  time  within  the  several  divi- 
sions in  and  for  which  they  respectively  act,  and  to  fix  therein  the  time  of 
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No.  Of.      *uch  fi"1  meeting ;  and  the  said  justices  in  their  respective  divisions  shall 
"      Tlf  have  power  to  adjourn  from  time  to  time  until  the  purposes  of  this  Act 
$5  ueo.  111.  gQgji  J^  completed ;  and  any  two  or  more  such  justices  assembled  at  any 
C.  5i.  *      5UCQ  meeting  shall  receive  the  returns  of  the  said  constables  church- 
W»  /^*S    wardens  overseers  assessors  and  collectors,  causing  the  same  to  be  verified 
as  before  directed,  and  them  and  every  or  any  of  them  to  examine  on 
oath  touching  any  matters  and  things  contained  in  such  returns  as  in  the 
judgment  otthe  said  justices  may  appear  necessary  for  the  purposes  of 
this  Act,  and  to  report  their  proceedings  to  the  said  justices  assembled  at 
the  next  or  any  subsequent  general  or  quarter  sessions  as  they  shall  have 
ordered  and  directed. 
Penalty  on  IV*  And  be  it  further  enacted,  That  in  case  any  constable  church- 

OnnchwaideBs  warden  overseer  assessor  or  collector  aforesaid  ?hall  neglect  or  make  de- 
andOremeri  fault  in  making  any  such  return  in  manner  aforesaid  to  the  precepts 
not  making  which  shall  be  issued  by  or  under  the  authority  of  the  said  justices,  then 
Returns.  and  in  every  such  case  each  and  every  such  constable  churchwarden 

overseer  assessor  or  collector  so  neglecting  and  making  default  (without 
sufficient  excuse  to  be  allowed  by  the  said  justices  in  their  said  general 
or  quarter  sessions)  shall  forfeit  and  pay  such  sum  and  sums  of  money, 
not  exceeding  twenty  pounds,  as  shall  or  may  be  ordered  or  adjudged  by 
such  justices  so  assembled  as  aforesaid,  to  be  levied  on  the  goods  and 
chattels  of  each  and  every  churchwarden  and  overseer  of  the  poor  so 
.  neglecting  or  making  default. 
Justices  in  V.  And  be  it  further  enacted,  That  in  case  of  default  by  not  making 

Petty  Semens    due  return  of  any  matter  or  thing  required  by  the  precept  of  the  justices 
assembled  em-   in  general  or  general  quarter  session  assembled,  as  before  directed,  it 
powered  to  issue  shall  be  lawful  for  the  justices  iu  their  respective  divisions  in  petty  ses- 
their  Precepts     sions  assembled  or  any  two  or  more  of  them  to  issue  their  precepts  to 
to  Officers,  re-  j^y  officer  or  officers  before  described  who  shall  have  made  such  default, 
2^n&™*m  to  to  make  the  returns  in  writing  as  before  required  to  them  on  a  day  and 
•'"wrkw*11*    at  a  P'ace  therein  to  be  named,  and  so  from  time  to  time  as  often  as 
m     nting.        snajj  ^  necessary ;  and  in  case  any  officer  before  described  shall  neglect 
or  make  default  in  making  any  such  return  to  the  precepts  which  shall 
be  issued  by  any  two  or  more  justices  acting  for  the  division  wherein 
such  default  shall  be  made,  then  and  in  every  such  case  each  and  every 
such  officer  before  described  so  neglecting  and  making  default  as  afore- 
said, without  sufficient  excuse  to  be  allowed  by  the  said  justices  acting 
for  such  division,  shall  forfeit  and  pay  any  sum,  not  exceeding  twenty 
pounds,  as  shall  or  may  l»e  ordered  and  adjudged  by  such  last-mentioned 
justices,  to  be  levied  on  the  goods  and  chattels  of  the  officers  so  neglect- 
log  or  making  default. 
Parishes  may         VI.  And  be  it  further  enacted,  That  if  any  churchwarden  or  church- 
be  assessed,  al-   wardens  overseer  or  overseers  assessor  or  assessors  or  collector  or  col- 
though  no  Re-    lectors  shall  neglect  or  make  default  in  making  such  return  or  returns  as 
turn  made.        aforesaid,  or  if  it  shall  happen  that  notwithstanding  the  incurring  of  any 
such  penalty  or  penalties  as  aforesaid  for  or  on  account  of  such  neglect 
or  default,  a  return  for  any  parish  township  or  place,  whether  parochial 
or  otherwise,  shall  not  be  made  within  the  time  limned  for  the  making 
thereof,  then  and  in  every  such  case  it  shall  be  lawful  for  the  said  justices 
and  they  are  hereby  required  either  at  the  said  general  or  quarter  ses- 
sions or  at  any  adjournment  or  adjournments  thereof,  or  at  some  subse- 
quent general  or  quarter  sessions  to  be  held  for  the  same  county  or  at 
some  adjournment  or  adjournments  thereof,  or  at  some  petty  sessions  or 
adjournment  or  adjournments  thereof  respectively  as  the  case  may  be,  to 
ascertain  the  annual  value  of  the  property  chargeable  to  the  county  rate 
within  or  for  each  and  every  the  parish  township  and  place,  whether 
parochial  or  otherwise,  of  which  the  constable  or  constables  church- 
warden or  churchwardens  overseer  or  overseers  assessor  or  assessors  col- 
lector or  collectors  shall  have  so  neglected  or  made  default  in  making 
such  return  as  aforesaid,  by  issuing  fresh  precepts  or  by  such  other 
means  as  may  appear  to  the  said  justices  the  most  convenient  and  proper 
towards  the  obtaining  a  just  and  fair  estimate  of  such  annual  value ; 
and  the  said  justices  of  the  peace  of  the  county  in  general  or  quarter 
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sessions  or  any  adjournment  or  adjournments  thereof  assembled,  acting      No.  I|J 
on  their  own  discretion  or  on  the  report  of  any  two  or  more  justices  RK  n  *     TW 
acting  in  and  for  any  division  of  such  county  as  the  case  may  be,  shall  eo"  ***' 

order  such  allowance  or  compensation  to  be  made  to  the  persons  em*  Ca  ^* 
pjoyed  in  ascertaining  the  said  annual  value  and  in  making  such  returns  ^*!V^*^ 
as  aforesaid,  as  to  the  said  justices  so  assembled  shall  appear  reasonable ;  ' 
and  all  such  allowances  ana  compensations  and  other  expences  as  shall 
he  thereby  incurred  shall  be  by  the  said  justices  so  assembled  charged 
upon  the  parish  township  or  place,  whether  parochial  or  otherwise,  of 
which  the  churchwarden  or  churchwardens  overseer  or  overseers  of  the 
poor  shall  have  so  neglected  or  made  default  as  aforesaid,  in  addition 
to  the  proportion  of  the  said  county  rate  to  be  paid  by  such  parish  town- 
ship or  place,  whether  parochial  or  otherwise ;  and  such  allowances  com- 
pensations and  expences  shall  and  may  be  raised  levied  and  collected  by 
such  and  the  like  ways  and  means  as  the  said  county  rate  can  or  may  be 
raised  levied  and  collected,  and  shall  be  paid  therewith,  due  distinction 
being  made  in  the  case  of  eevry  such  additional  assessment  between  the 
sum  or  sums  charged  for  and  on  account  of  any  such  expences  and  the 
sum  or  sums  assessed  as  and  for  the  county  rate. 

VII.  Provided  always  and  it  is  hereby  further  enacted,  That  in  all  tabb*  may 
cases  and  places  as  aforesaid  where  there  are  no  churchwardens  or  over-  **  M-M*ed 
seers  of  the  poor,  or  where  no  rate  is  made  and  collected  for  the  relief  of  WBe»**pw- 
tbe  poor,  or  where  the  justices  of  the  peace  of  any  county  or  of  any  *«n*orC™*wh- 
division  thereof  assembled  as  aforesaid,  for  the  purpose  of  receiving  such  vHdens»  ™    , 
returns  as  aforesaid  of  the  annual  value  of  the  property  chargeable  to  the  Pate*"0  Km 
county  rate,  shall  be  of  opinion  that  the  returns  made  to  them  do  not  Return  tout? 
afford  a  full  fair  and  just  account  of  the  annual  value  of  the  property  fidem. 
rateable,  it  shall  and  may  be  lawful  to  and  for  the  said  justices  of  the 

peace  so -assembled  to  summon  before  them  any  one  or  more  substantial 
inhabitant  of  such  places  respectively,  or  any  other  person  or  persons 
whom  they  the  said  justices  may  think  proper  to  give  evidence  as  to  the 
fair  annual  value  of  such  rateable  property  ;  and  then  and  there  to  exa- 
mine such  inhabitant  or  inhabitants  and  other  person  or  persons  respec- 
tively on  oath  (which  oath  any  one  or  more  of  the  said  justices  is  ana  are 
hereby  authorised  to  administer)  as  to  the  annual  value  of  such  property. 

VI II.  And  be  it  further  enacted,  That  in  such  place  or  places  where  whert  no 
there  is  no  poor's  rate  or  overseer  of  the  poor  or  churchwarden  or  other  p^,  Rata  dt 
officer  necessary  forthe-execution  of  the  provisions  of  this  Act,  residing  Ov«ne«r,  Jut- 
within  the  limits  of  the  jurisdiction  of  the  justices  of  the  peace  of  the  tictt  to  appoint, 
county  requiring  such  returns,  and  in  which  there  is  any  property  liable 

to  the  poor's  rate  but  not  rated  or  assessed  thereto,  it  shall  and  may  be 
"  lawful  for  the  said  justices  of  the  peace  of  the  county  assembled  as 
aforesaid,  or  for  the  justices  of  the  peace  resident  in  and  acting  for  any 
division,  of  the  county  in  which  such  place  or  places  are  situate,  at  any 
petty  sessions  or  adjournment  thereof  to  be  holden  by  them  within  such 
division  as  aforesaid,  and  they  are  hereby  authorised  and  required  to  ap- 
point one  or  more  proper  person  or  persons  to  act  as  overseer  or  over- 
seers or  other  such  officer  as  aforesaid,  who  is  and  are  hereby  authorised 
empowered  and  required  to  act  within  such  place  or  places  respectively 
for  effecting  the  purposes  of  tins  Act ;  and  such  person  or  persons  re- 
spectively shall  have  the  like  powers  vested  in  him  or  them,  and  shall  be 
subject  to  the  same  regulations  and  penalties  for  effecting  all  such  pur- 

Eoses,  as  fully  and  effectually  to  all  intents  and  purposes  as  if  he  or  they 
ad  been  appointed  overseer  or  overseers  of  the  poor  or  churchwarden  or 
churchwardens  or  other  officer  or  officers  under  any  law  or  laws  now  in 
force.  _    . 

IX.  And  for  the  better  enabling  as  well  the  said  justices  in  general  or    t^**fm''.% 
quarter  sessions  assembled,  as  the  justices  of  the  several  divisions  acting  E^SpJSiJSr 


and  for  such  justices  or  any  two  or  more  of  them  from  time  to  time, 
whenever  the  same  may  be  in  the  judgment  of  such  justices  necessary 
Vol.  VII.  L 
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Ko*  HI.  .  for  the  mere  correct  execution  of  this  Act,  to  cause  any  af  the  books  of 
g»  £|_  in  assessment  of  any  rates  or  taxes,  parliamentary  or  parochial,  which  hare 
^ljTi  '  lately  been  are  now  or  shall  hereafter  be  laid  on  any  part  of  the  property 
~  °**  t  liable  to  be  assessed  towards  the  purposes  for  which  a  county  rate  is  ap- 
plicable, and  the  valuation  by  which  such  assessments  are  or  were  made 
mentioned  and  described  within  any  parish  or  place  within  the  limits  of 
the  jurisdiction  of  the  said  justices,  in  the  hands  of  any  constable  church- 
warden overseer  assessor  or  collector,  to  be  brought  before  them  or  him 
and  to  take  copies  or  extracts  of  and  from  sucn  books  or  any  parts 
thereof,  or  to  order  and  direct  any  person  to  take  such  copies  or  extracts 
from  such  books  in  the  hands  of  them  or  any  of  them,  without  having 
the  same  brought  before  the  said  justices,  or  to  call  before  them  any  such 
constable  churchwarden  overseer  assessor  or  collector  to  give  evidence 
respecting  the  same,  as  they  or  he  or  any  of  them  shall  think  fit,  such 
compensation  being  made  to  the  person  or  persons  employed  for  any  of 
the  purposes  aforesaid  as  the  said  justices  or  any  two  or  more  of  them 
shall  think  reasonable ;  and  if  any  person  or  persons  in  whose  custody 
or  power  any  of  the  said  books  may  be  shall  neglect  or  refuse  to 
attend  the  said  justices  with  such  book  or  books,  or  to  permit  any  such 
copies  or  extracts  to  be  taken  as  aforesaid,  or  to  give  such  information 
or  evidence  on  oath  as  may  be  required  by  such  justices  (which  oath 
such  justices  or  any  one  or  more  of  them  are  and  is  hereby  authorised 
to  administer}  then  and  in  every  such  case  every  person  who*  shall  so 
refuse  or  neglect  shall  for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding  ten  pounds ;  and  moreover  it  shall  be  lawful  for  such  justices 
in  the  like  cases  from  time  to  time  to  cause  copies  of  the  total  amount 
assessed  in  each  parish  township  or  place,  in  respect  of  any  aids  or  taxes 
payable  to  bis  Majesty  his  heirs  or  successors,  and  die  total  amount  of 
the  valuation  of  the  property  on  which  such  assessments  were  made  in 
any  year  then  elapsed,  to  be  made  out  by  the  clerk  to  the  commissioners 
of  each  district  within  the  limits  of  the  jurisdiction  of  such  justices, 
such  compensation  being  made  to  the  respective  clerks  as  the  said  jus- 
tices or  any  two  of  them  shall  think  reasonable,  and  if  any  such  clerk 
shall  neglect  or  refuse  to  make  out  such  copies  within  a  reasonable 
time  after  his  receipt  of  the  order  of  such  justices,  every  such  clerk  shall 
forfeit  and  pay  the  sum  of  twenty  pounds. 

X.  And  for  the  better  enabling  the  churchwardens  and  overseers  of 
the  poor  chief  constables  and  other  persons  to  make  accurate  returns  as 

.  to  berein-before   required  in  cases  where  doubts  are  entertained ;  be  it 

Value,  further  enacted,  That  it  shall  be  lawful  for  them  or  any  of  them  or  for 

•  such  other  person  or  persons  as  they  may  select  for  mat  purpose,  by 
warrant  under  the  hands  and  seals  of  any  two  or  more  justices  of  the 
peace  of  the  county  in  general  or  quarter  sessions  assembled,  to  enter 
upon  view  and  examine  all  and  any  lands  or  other  property  chargeable  to 

•  the  county  rate  in  order  to  ascertain  the  annual  value  at  which  the  same 
ought  to  be  charged  s  Provided  always,  that  no  such  entry  shall  in  any 
case  be  made  unless  fourteen  days  previous  notice  of  the  intention  of 

:  making  such  entry  shall  have  been  given  under  the  hands  and  seals 
of  the  justices  authorising  the  same  to  the  churchwardens  or  overseeers, 
or  to  the  person  or  persons  appointed  to  act  in  default  of  such  church- 
wardens or  overseers  of  the  pansh  township  or  place,  whether  parochial 
or  otherwise,  and  to  the  person  or  persons  whose  lands  are  to  be  entered 
upon  for  the  purpose  of  making;  such  valuation. 
Junket  of  Di-  '      XI.  And  be  it  further  enacted.  That  whenever  the  justices  in  general  or 
vision  to  certi-    quarter  sessions  assembled  shall  have  ordered  any  county  rate  to  be 
Jy  Value  aacejv  made  which  they  are  hereby  authorised  to  order  from  time  to  time 
toted  to  ham-  whenever  the  same  shall  be  necessary,  and  the  justices  in  petty  sessions 
tfcet'inQptrttr  shall  by  any  of  the  aforesaid  ways  and  means  have  ascertained  to  their 
own  satisfaction  the  fair  and  just  annual  value  of  any  or  of  all  the 
^rateable  property  within  their  respective  divisions,  and  they  are  hereby 
required  from  time  to  time  to  certify  under  their  hands  the  true  amount 
thereof  to  the  next  general  or  quarter  sessions  of  the  peace  for  the  same 
county,  to  the  intent  that  at  such  general  or  quarter  sessions  or  at  some 
.  adjournment  or  adjournments  thereof  or  at  some  subsequent  general 


.  or  quarter  .sessions  or  at\jounwaeutfir  adjournments  tfcaraof  the- indices     $Jp.  BB. 

.  there  assembled  may  from  .time  to  time  and  as  often  as  .they  shall  deem  *-  Gap  III 
it  necessary  make  aiair  and  equal  rate  on  all  such  rateable  property,  or  "  ™?; 
xsorrect  any  inequalities  which  upon  appeal  shall  oe  shown  to  their  satis-     t  _    _    M 
Action  to  exist  in  any  rate  now  existing  or.  hereafter  to  be  made.  >^p»>^a*# 

XII.  And  be  it  further  enacted,  That  it  shall  be  lawful  to  and  for  the  Justices  a\*ap- 
justices  of  the  peace  of  any  .county  or  the  major  .pact  of  them  in  general  xUed  to  issue 
or  quarter  sessions  or  at  any  adjournment  or  adjournments  thereof  as-  Warrants  fox 
sembled,  as  often  as  they  shall  have  deemed  it  necessary,  to  make  a  rate  levying  new 
oj  rates  assessment  or  assessments  on  all  the  rateable  property  within  ***«•  "f^5** 
the  limits  of  their  jurisdiction  according  to  the  fair  annual  value  of  the  *?  u8ua*  ™c~ 
same  as  derived  from  any  or  all  of  the  several  sources  of  information  U€e* 
whkh.are  herein-before  mentioned,  and  they  are  hereby  authorised  and 
empowered  to  order  warrants  to  be  from  time  to  time  issued  in  the  same 

jnanner  as  now  authorised  and  practised  by  law  for  collecting  the  county 
rates  to  the  several  high  constables  within  their  respective  counties,  or- 
dering and  requiring  them  to  issue  their  warranto  to  the  respective 
overseers  of  the  poor  within  their  respective  divisions  to  levy  collect 
and  pay  to  the  said  high  constables  within  a  time  to  be  named  and 
limited  in  a  warrant  to  be  issued  from  the  sessions  as  aforesaid  all  such 
rate  or  rates  assessment  or  assessments,  which  each  high  constable  shall 
and  .he  is  hereby  directed  and  required  to  pay  at  such  time  as  shall  be 
specified  in  such  warrant  to  the  treasurer  of  the  county  for  the  time 
being,  to  be  applied  and  disposed  of  ia such,  manner  and -for  such  purposes* 
.as  the  county  stock  or  rate  is  now  applicable  or  may  hereafter  oe  made 
applicable  by  law;  and  inicase  any  overseer  or  overseers  of  the  poor  or 
other  person  appointed  to  act  as  such  under  the  provisions  of  this  Act  in 
any  of  the  several  parishes  townships  or  places,  whether  parochial  or 
otherwise,  within  any  county  liable  to  pay  the  same,  shall  neglect  make 
,  default  or  refuse  to  pay  the  same  within  the  time  to  be  specified  and 
limited  for  that  purpose  as  aforesaid,  to  the  high  constable  .of  the  division 
within  which  such  overseer  or  overseers  or  other  person  or  persons  so- 
liable  and  neglecting  to  pay  shall  reside  or  be  appointed  to  act,  it  shall 
and  may  be  lawful  for  any  justice  of  the  peace  of  the  said  county,  upon 
complaint  thereof  made  by  any  such  high  constable,  by  warrant  under 
'the  Band  and  seal  of  any  such  justice  to  levy  the  same  by  distress  and 
sale  of  the  offender's,  goods ;  and  the  overseer  or  overseers  of  the  poor 
of  any  parish  township  or  place,  whether  parochial  or  otherwise,  or  other 
person  or  persons  appointed  to  act  as  such  overseer  -or  overseers,  shall 
and  may  and  is  and  are  hereby  empowered  to  levy  and  raise  by  an  equal 
rate  or  assessment  upon  all  and  every  the  several  estates*  and  property 
rateable  to  the  relief  of  the  poor  within  their  respective  parishes  town* 
ships  or  places,  whether  parochial  or  otherwise,  such  sum  and  sums  of 
jnoney  as  shall  be  required  and  necessary,  in  order  to  raise  the  several  sums 
assessed  upon  such  parishes  townships  or  places  respectively,  or  to  reim- 
nurse  such  overseer  or  overseers  or  other  person  or  persons  as  aforesaid 
such  sum  or  sums  of  money  as  they  shall  respectively  nave  {paid  on  account 
of  the  same ;  such  rate  or  assessment  to  be  paid  bv  the  occupier  or  occu- 
piers for  the  time  being  of  such  estates  and  rateable  property  as  aforesaid 

XIII.  And  whereas  it  would  be  inconvenient  and  oppressive  to  many 
townships  or  places  that  the  sum  of  money  which  may  be  assessed  on 
them  as  or  for  a  county  rate  under  this  Act  should  be  paid  out  of  any 
rate  made  for  the  relief  of  the  poor  where  such  poor  rate  doth  not  apply  apply* 
separately  and  distinctly  to  the  parish  township  or  place;  fie  it  furtoer  may  order 
enacted.  That  it  shall  be  lawful  for  the  justices  oi*  the  peace  at  their  County  Rate  to 

general  or  quarter  sessions  or  at  any  adjournment  thereof,  if  they  shall  "•  *«n^  *J 
linjc  convenient,  to  order  the  sura  of  money  directed  So  be  assessed  as  or  Shf0  DQ   ** 
for  the  county  rate  on  any  such  parish  township  or  place,  whether  pa-  ^stc# 
xochial  or  otherwise,  to  be  paid  and  levied  on  tne  churchwardens  over- 
seers or  petty  constables  of  or  for  any  such  parish  township  or  place,  • 
in  such  manner,,  as  the  same  is  herein  directed  to  be  paid  anil  levied  in 
cases  where  no  rate  is  made  for  the  relief  of  the  poor ;  any  thing  herein 
contained  or  any  law  usage  or  custom  to  the  contrary  rotwithstanwng. 
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No.  III.  XIV.  Provided  always  and  be  it  enacted,  That  if  the  churchwarden  or 

55  Geo  III   cnurcnwar^ens  overseer  or  overseers  of  the  poor  or  other  inhabitant  or 
*  I       '  inhabitants  of  any  parish  township  or  place,  whether  parochial  .or  other- 
c*     _       "  wise,  where  there  is  no  churchwarden  or  overseer  or  person  appointed  to 
s^  >/^**     act  as  such,  shall  at  any  time  have  reason  to  think  that  such  parish 
Parisbeaag-       township  or  place  is  aggrieved  by  any  rate  now  existing  or  hereafter 
grieved  may  ap-  to  be  made  cither  in  pursuance  of  this  Act  or  of  any  Act  or  Acts  now 
peat  in  force,  whether  it  be  on  account  of  the  proportions  assessed  upon 

the  respective    parishes  townships   or  places   feeing    unequal,  or   on 
account  of  some  one  or  more  of  them  being  without  sufficient  cause 
omitted  altogether  from  the  rate,  or  on  account  of  such  parish  township 
or  place  being  rated  at  a  higher  proportion  of  the  pound  sterling  ac- 
cording to  the  fair  annual  value  of  the  rateable  property  therein,  or  on 
account  of  some  other  parish  or  parishes  township  or  townships  place 
or  places  being  rated  at  a  lower  proportion  of  the  pound  sterling  ac- 
cording to  the  fair  annual  value  of  the  rateable  property  therein  than  has 
been  fixed  and  declared  by  the  justices  of  the  peace  of  the  said  county 
in  sessions  assembled  as  the  basis  of  the  rate  of  the  said  county,  or  on 
-account  of  any  other  just  cause  of  complaint  whatsoever ;  it  shall  be 
lawful  for  such  churchwarden  or  churchwardens  overseer  or  overseers  of 
the  poor  or  other  inhabitant  or  inhabitants,  where  there  is  no  church- 
warden or  overseer  or  person  appointed  to  act  as  such,  to  appeal. to  the 
.Justices  of  the  pe«ice  for  the  county  at  any  general  or  quarter  sessions 
against  such  part  of  the  rate  only  as  may  affect  the  pansh  or  parishes 
township  or  townships  place  or  places  which  are  unequally  rated  or  which 
-shall  appear  to  be  over-rated  or  under-rated  or  omitted  altogether  from 
the  rate ;  and  the  said  justices  are  hereby  empowered  to  hear  and  finally 
determine  the  same,  and  either  to  confirm  such  parts  of  the  rate  as  have 
been  appealed  against  or  to  correct  such  inequalities  disproportions  or 
omissions  as  shall  be  proved  to  exist  therein  in  such  manner  as  to  them 
the  said  justices  shall  appear  fair  just  and  equitable ;  any  thing  in  this 
Act  or  any  former  Act  or  Acts  or  any  law  u«a«e  or  custom  to  the  contrary 
thereof  notwithstanding :   Provided  nevertheless,  that  upon  such  appeal 
'    no  such  rate  shall  be  quashed  or  destroyed  in  regard  to  any  other  parish 
township  or  place  unless  in  cases  where  the  justices  of  the  peace  of  any 
county  in  general  or  quarter  sessions  assembled  or  the  major  part  of  them 
shall  deem  it  necessary  to  proceed  to  the  making  of  an  entire  new  rate 
and  shall  proceed  therein  according  to  the  provisions  of  this  Act. 
Ilapence  of  Ap-       XV.  And  be  it  further  enacted,  That  in  case  of  any  appeals  actions 
oeats  to  be  paid  suits  or  proceedings  at  law  respecting  any  thing  done  in  pursuance  of  this 
by  Parishes  or     Act  or  any  other  Act  or  Acts  relating  to  the  county  rate,  the  expences 
Persona  appeal-  0f  a]]  such  appeals  actions  suits  or  proceedings  at  law  shall  be  borne  and 
u¥*  paid  by  such  respective  parishes  townships  places  and  persons  or  such  of 

them  and  in  such  proportions  as  the  said  justices  shall  upon  any  appeal  in 
their  general  or  quarter  sessions  award ;  or  as  such  courts  wherein  Such 
actions  suits  or  proceedings  shall  be  instituted  shall  adjudge  and  order ; 
and  shall  not  be  charged  to  or  be  paid  out  of  the  county  rate. 
Power  to  Jus-        XVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
tkea  to  com-      the  justices  of  the  peace  of  any  county  in  general  or  quarter  sessions  or 
ptteate  Persons  any  adjournment  thereof  from  time  to  time  assembled  to  order  such  al- 
•Bnloyed.  out    lowances  and  compensations  to  he  made  to  the  overseers  churchwardens 
of  County  Rate,  constables  assessors  collectors  clerks  or  other  persons  employed  in  the 
execution  of  this  Act  which  have  not  herein-oefore  been  provided  for, 
from  by  and  out  of  the  monies  assessed  levied  and  collected  by  any  county 
rate  made  under  this  or  any  former  Act  or  Acts,  as  to  the  said  justices 
shall  appear  reasonable  and  proper. 
Further  Allow-      XVI I.  And  whereas  the  allowance  which  the  justices  of  the  peace  are 
ance  to  the        authorised  to  make  to  the  treasurer  or  treasurers  for  bis  or  their  care  and 
Treasurer.         pains  in  the  execution  of  his  or  their  office  stands  limited  by  the  before- 
recited  Act  made  in  the  twelfth  year  of  the  reign  of  his  Majesty  King 
12  Geo.  2.  c  29.  George  the  Second  to  a  sum  not  exceeding  twenty  pounds  a  year:  And 
whereas  such  sum  has  been  in  some  and  may  be  found  in  many  cases 
inadequate  to  remunerate  him  or  them  for  such  care  and  pains ;  Be  it 
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hereby  further  enacted,  That  so  much  of  the  said  Act  as  limits  the  said 
allowance  to  twenty  pounds  a  year  is  hereby  repealed ;  and  that  it  shall 
.  and  may  be  lawful  for  the  said  justices  of  the  peace,  at  their  respective 
general  or  quarter  sessions,  or  the  greater  part  of  them  then  ami  there 
assembled,  to  allow  to  the  treasurer  or  treasurers  of  their  counties  and  to 
every  of  them  insisting  on  the  same  such  reasonable  sum  or  sums'  of 
money  for  such  purpose  as  aforesaid  as  they  in  their  discretion  shall  think 
fit,  of  which  they  are  hereby  empowered  to  direct  the  payment  out  of  the  • 
monies  arising  by  the  rates  of  their  respective  counties :  Provided  always, 
That  no  such  augmentation  of  allowance  shall  be  made  at  any  such  ge- 
neral or  quarter  sessions,  unless  application  for  such  augmentation  shall 
have  been  made  by  the  said  treasurer  or  treasurers  or  the  justices  of  the 
peace  at  some  general  or  quarter  sessions  assembled,  and  unless  notice 
of  the  intention  of  taking  the  said  augmentation  into  consideration  shall 
have  been  advertised  tor  three  successive  weeks  in-  some  newspaper 
usually  circulating  in  such  county  in  the  month  immediately  preceding 
the  time  fixed  for  considering  the  same. 

XVIII.  And  be  it  further  enacted,' That  the  said  several  treasurers  of  Treasurers  of 
counties  or  of  divisions  of  counties  shall  and  they  are  hereby  required  Counties  or  of 
once  in  every  year  to  publish  in  some  one  of  the  newspapers  usually  cir-  Divisions  of 
culating  in  the  county  or  division  of  the  county  in  which  they  respectively  Counties  to 
act  a  true  and  accurate  abstract  of  the  account  of  their  receipts  and  ex-  publish  once  in 
penditures,  under  their  several  heads,  for  the  year  immediately  preced-  •JJJT  Yeaf  1B 
ine  the  publication  of  such  abstract,  signed  by  the  justices  of  trie  peace  ^^"^  ^f"« 
who  shall  have  audited  the  same,  under  a  penalty  of  fifty  pounds  for  every  ?un^  !??' 
omission  of  such  publication.  EsntaSimw 

XIX.  And  be  it  further  enacted,  That  the  justices  of  the  peace  of  the  H.*7  ^^^ 
said  several  counties  are  hereby  authorised  and  empowered  to  demand  S^ ^"tgL. 
and  take,  whenever  they  shall  think  fir,  good  and  sufficient  security,  to  be  JJJJJ glre 
approved  of  by  the  said  justices  in  general  or  quarter  sessions  assembled,         y* 

from  the  high  constables  employed  in  the  collecting  .and  levying  the 
rates;  and  that  if  any  such  high  constable,  upon  being  so  called  upon  by 
the  said  justices,  shall  neglect  or  refuse  to  give  such  security  as  shall  be 
approved  by  them,  it  shall  then  be  lawful  for  the  said  justices  of  the  peace 
in  quarter  sessions  assembled  to  order  and  direct  the  churchwardens  and 
overseers  of  the  poor  or  other  persons  appointed  to  assess  collect  and  levy 
the  rates  of  any  parish  township  or  pluce  to  pay  the  quota  which  shall  be 
assessed  thereupon  towards  the  county  rate  to  the  treasurer  of  the  county 
division  or  place  in  which  such  parish  township  or  place  shall  be  situate ; 
and  the  receipt  of  such  treasurer  shall  be  a  sufficient  discharge  for  the  same. 

XX.  And  be  it  further  enacted  and  declared,  That  all  and  every  the 
clauses  powers  directions  provisions  and  authorities  contained  in  the  said  Extending 
Act  made  in  the  twelfth  year  of  his  late  Majesty  King  George  the  former  Acts  to 
Second,  intituled,    An  Act  for  the  more  easy  assessing  collecting  and  th^LActL 
levying  County  Rates;  and  also  so  much  of  another  Act  made  in  the  12  Geo.  2.  c.  29. 
thirteenth  year  of  the  reign  of  his  said  late  Majesty  King  George  the 

Second,  intituled,  An  Act  to  continue  several  Acts  therein  mentioned  Jbr 

punishing  such  Persons  as  shall  wilfully  and  maliciously  pull  down  or  destroy  13  Geo.  2.C.16. 

Turnpikes ;  for  repairing  Highways  or  Locks  or  other  Works  erected  fty 

Authority  of  Parliament  for  making  Rivers  navigable ;  for  preventing  £r- 

actions  of  the  Occupiers  of  Locks  and   Web  s  upon  the  River  of  Thames 

Westward,  and  for  ascertaining  the  Rates  of  Water  Carriage  upon  the  said 

Jliver  ;  for  preventing  frivolous  and  vexatious  Arrests  ;  and  for  better  secure 

sng  the  lawful  Trade  of'  his  Majesty's  Subjects  to  and  from  the  East  Indies,. 

**d  for  the  more  effectual  preventing  all  his   Majesty's  Subjects  trading 

thither  under  Foreign  Conmissions ;  and  for  limiting  the  Time  for  suing 

forth  Writs  of  Certiorari  upon  Proceedings  before  Justices  of  the  Peace  ana) 

for  regulating  the  Time  and  Manner  of  applying  for  the  same;  for  the 

better  and  more  speedy  Execution  of  Process  within  particular  Franchises  and 

Liberties;  and  for  extending  the  Powers  and  Authorities  of  Justices  of  the 

Peace  of  Counties  touching  County  Rates  to  the  Justices  of  the  Peace  of 

such  Liberties  and  Franchises  as  have  Commissions  of  the  Peace  within  them- 

sckes,  as  relates  to  county  rates  (save  and  except  such  parts  thereof  re- 
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Nd.«  III.     spectivery  «  «*e  hereby  varied  altered  or  repeated)  sbaH  be  good  wtM 
r-^tfliwv  TIT   an<1  effectual,  for  the  puqicees.  of  assessing  levying  collecting  and  enforce  • 
iu  mS  the  pay*1*1*  of  ,,,e  rate  w  rate9  hereafter  to  be  made  in  peisaanee  of 

c*  w#  this  Act  and  for  carrying  this  Act  into  elocution. 
*  *■  f  ^  '  XXI.  And  whereas  several  Acts  have  passed  in  the  reign  of  his  present 
Coundef  where  Majesty  and  are  now  in  force,  empowering  the  justices  of  the  peace  of 
Rates  have  been  certain  counties  to  make  fair  and  equal  county  rates  within  their  respee- 
regulated  by  tive  counties;  Be  it  hereby  enacted,  That  it  shall  and  may  be  lawful  to 
particular  Acts,  and  for  the  said  justices  respectively,  and  they  are  hereby  empowered  at 
authorised  to  any  time  and  at  all  times  after  the  passing  of  this  Act,  to  proceed  in  the 
make  use  of  the  assessing  levying  and  collecting  and  enforcing  the  payment  of  the  county 
Prorjaions  of  ^^  an(j  m  ajj  matters  relating  to  the  equalizing  the  same,  either  under 
this  Act.  the  authority  .and  according  to  the  provisions  ana  enactments  of  this  Aet, 

or  under  ihe  authority  and  according  to  the  provisions  and  enactments  of 
the  particular  Acts  affecting  their  respective  counties  as  to  them  shall 
seem  fit  and  proper  in  all  cases  in  winch  the  provisions  and  enactmenoa 
of  this  Act  are  nut  inconsistent  with  the  provisions  and  etawtmentt  of  < 
such  particular  Acts. 
Forfeiture!,  &c.      XXII.  And  be  it  further  enacted.  That  the  several  forfeitures  and  pe* 
to" tobe  le-     nalties  inflicted  by  this  Act  shall  if  not  immediately  paid  be  levied  by 
vied  aad  ap-       distress  and  sale  of  the  offender's  goods  and  chattels  by  virtue  of  any 
**•*•  warrant  under  the  hand  and  seal  of  any  one  justice  of  the  peace  for  the 

county,  not  only  in  the  county  in  which  the  offence  shall  have  been  com* 
mitted  but  in  any  other  county  city  town  borough  franchise  or  place  (the 
warrant  or  warrants  for  levying  the  same  being  in  such  last-mentioned 
fcase  first  indorsed  by  some  justice  of  the  peace  for  the  county  or  mayor  . 
or  other  head  officer  of  the  city  town  borough  or  franchise  where  any 
goods  of  the  respective  defaulters  shall  be  found)  returning  the  overplus 
*if  any)  after  the  charges  of  such  distress  and  sale  shall  oe  deducted; 
and  in  case  sufficient  distress  shall  not  be  found,  then  it  shall  be  lawful 
for  such  justices  to  commit  the  offender  to  the  common  gaol  of  the  said 
county,  there  to  remain  without  bail  or  mainprise  for  any  time  not  eav 
ceeding  three  calendar  months,  unless  the  forfeitures  and  charges  be 
sooner  paid ;  and  the  said  forfeitures  when  recovered  shall  be  paid  to  the 
treasurer  of  the  county  or  of  any  division  thereof  in  which  they  shall  have 
been  incurred*  to  "be  applied  in  aid  of  the  rates  of  the  said  county  or  di- 
vision thereof;  and  no  person  shall  be  deemed  incompetent  to  be  a  wit* 
ness  for  the  execution  of  the  purposes  of  this  Act,  or  in  any  appeal  or  other 
proceeding  instituted  by  virtue  thereof,  by  reason  of  his  paying  or  being 
liable  to  pay" towards  the  poor  rates  or  county  rates  within  the  said  county. 
limitation,  of         XXIII.  Provided  also  and  be  it  further  enacted,  That  no  action  or  suit 
Actions*  shall  be  brought  commenced  .or  prosecuted  against  any  person  or  persons 

for  any  thing  done  or  to  be  done  by  virtue  of  or  in  pursuance  of  this  Aet 
after  three  calendar  months  next  after  the  fact  committed ;  and  every  * 
euch  action  shall  be  brought  and  laid  in  the  county  where  the  cause  of 
action  shall  have  arisen  and  not  elsewhere  ;  and  the  defendant  or  defen- 
dants in  every  such  action  or  suit  shall  and  may  plead  at  his  her  or  their 
election  this  Aet  specially  or  the  general  issue,  and  give  this  Aet  and  the 
special  matter  m  evidence  at  any  trial  to  be  had  thereupon,  and  that  the 
same  was  done  in  pursuance  or  by  the  authority  of  this  Act ;  and  if  upon  . 
trial  of  such  action  or  suit  it  shall  appear  to  have  been  so  done,  or  that  • 
such  action  or  suit  shall  have  been  brought  after  the  time  limited  for 
bringing  the  same  as  aforesaid,  or  be  brought  or  laid  in  any  other  county 
than  as  aforesaid,  then  and  m  every  the  said  cases  the  jury  shall  find  a 
verdict  for  the  defendant  or  defendants  ;  and  in  all  eases  where  a  verdict 
shall  be  found  'for  any  defendant  or  defendants  in  such  action  or  suit,  or 
the  plaintiff  orphnatifls  therein  shall  discontinue  the  same-after  the  defen- 
dant or  defendants  shall  have  appeared  thereto  or  shall  be  nonsuited,  or  if 
upon  demurrer,  judgment  shall  be  given  against  sadh  plaintiff  or  rinunttffs, 
then  and  in  every  such  case  the  defendant  or  defendants  shall  recover 
treble  costs,  and  'have  the  Nke  remedy  for  recovering  the  earners  nay 
defendant  or  defendants  .hath  or  have  for  teeovering  costs  of  suit  in  any 
other  cases  by  4aw. 
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XXIV.  And  b*  k  nifther  cns^ee^  That  wa^  No.  I& 

fetwe  separate  commissions  of  the  peace,  or  where  any  cities  towns  or  Mr       „* , 
other  place*  within  that  oarl  of  Great  Britai*  called  Emmhnd  have  coin*  **  **t*'1*'* 

fl^i/i*  ^f  ilu»  pwji  within  th»ma»\u»«f  rnA  .n,  ^  m.Kj^t  ^  tKf  j1|rj„_  C>  &l» 

diction  of  the  commissions  of  the  peace  for  the  counties  at  large  in  which,    ^eaav*s^e| 
each  liberties  or  franchises  he,  and  do  not  nor  did  not  before  the  passing.  Extending  the 
of  this  Act  contribute  or  pay  to  the  several  rates  made  for  the  said  counties  Proririeos  of 
at  large,  it  shall  and  may  be  lawful  to  and  for  the  justices  of  the  peace  of  this  Act  to 
such  separate  jurisdictions  within  the  respective  limits  of  their  comuus-  Placet  that  hire 
skmstto  have  use  and  exercise  all  and  singular  the  powera  authorities  and  Commwriom  of 
methods  given  or  prescribed  by  this  Act ;  and  all  such  separate  jurisdio*  *•  P«*»  with- 
tiona  are  hereby  declared  to  be  subject  thereto,  in  the  same  manner  to  all  ^  themselves. 
intents  and  purposes  as  counties  at  large;  any  law  usage  or  custom  to  the 
contrary  notwithstanding. 
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[  Mo.  IV.  ]  66  Geo.  III.  e.  49.— An  Act  to  explain  and 
amend  an  Act,  passed  in  the  last  Session  of  Parliament, 
for  the  more  easy  assessing  collecting  and  levying  of 
County  Rates.— [20(fc  June  1816.] 

WHEREAS  an  Act  was  passed  in  the  fifty-fifty  year  of  the  reign  of  his  560eo.3.  c.  49. 
piessi*  Majetfy,  wu^  MGeo.S.c.51. 

mim*  puric  the  Second,  for  the  more  can/  aueuing  collecting  and  levying 
<fCov*ty  Rate*:  And  whereas  by  the  said  recited  Act  the  justices  of  the 
peace,  of  the  several  counties  ridings  or  divisions  of  counties  cities  towns  or 
other  places  having  commissions  of  the  peace  within  themselves,  in  that 
part  of  Great  Britain  called  England,  are  authorised  and  empowered  to 
assess  and  tax  for  the  purposes  or  the  said  Act  every  parish  township  and 
other  place,  whether  parochial  or  extraparocbial,  within  the  respective 
limits  of  their  commissions,  according  to  a  certain  pound  rate  of  the  full. 
and  air  annual  value  of  the  messuages  lands  tenements  and  heredita** 
ments  rateable  to  the  relief  of  the  poor  therein  ;  and  doubts  having  arisen, 
under  the  said  Act  whether  any  messuages  lands  tenements  or  heredita* 
meats  situate  within  any  extraparocbial  or  other  ulace  where  no  rate  for 
relief  of  the  poor  is  made  and  collected  could  be  made  subject  to  the 
county  rate  to  be  raised  under  the  said  Act,  and  it  is  expedient  that  such 
doubts  should  be  removed ;  be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spirir, 
tual  and  Temporal  and  Commons  in  this  present  Parliament  assembled. 
and  by  the  autnority  of  the  same,  That  all  messuages  lands  tenements  and  Extraparochial 
herecatamente  situate  lying  or  being  in  any  extraparochial  place  or  other  sad  other 
places,  whether  rated  to  the  relief  of  the  poor  or  not  so  rated;  although  Phces,  though 
the  same  may  not  be  deemed  rateable  to  the  relief  of  the  poor  within  such  not  deem*! 
extraparochial  places  or  other  places  where  no  rate  is  made  for  the  relief  « tf*£1*rtoK 
of  the  poor,  shall  be  and  the  same  are  hereby  declared  to  be  subject  to  he,  £eUcf  °\??* 
asifjingfl  taxed  and  rated  by  and  under  the  order  direction  and  authority  fpS^JjIL 
of  justices  of  the  peace,  in  such  and  the  same  manner  as  the  messuages!  the  Counts 
lands  tenements  and  hereditaments  within  any  parishes  or  places  where  m^ 
a  rate  is  made  for  the  relief  of  the  poor;  ana  the  justices  of  the  peace 
shall  in  all  cases  whese  the  same  may  be  necessary,  appoint  proper 
persons  within  such  extraparochial  or  otner  places  as  directed  in  and  oy. 
the.  said  recited  Act,  for  the  assessing  taxing  and  rating  such  extraparo- 
chial messuages  lands  tenements  ananereditaroents,  and  levying  collect- 
ing and  paying  over  such  assessmenU  taxes  or  rates  under  the  provisions 
o/tfae  said  recited  Act.  ju^g,  j-  4%*? 

IL  And  wheisas  doubts  have  arisen  and  may  arise  touching  €he  bounda-  n«J3^J  QmZ* 
lies  of  counties  ridings  and  divisions  and  parts  of  counties  and  other  places  ter  ficMjm,  w 
of  .distinct  and  separate  jurisdiction,  and  touching  the  jurisdictions  of  appoint  Justice* 
justices  of  die  peace  in  relation  thereto  under  the  provisions  of  the  said  to  fcctnddeter* 

mk»B*mdmM  btsweaa  Ccwtfie*  Btfegi,  Duaieas,  «r  JBsru  of  Counties, 

and  emar  Placet  of  aisnect  sad  jsgaaae  J  wtfdierioa. 
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No.  IV.      recited  Act ;  and  it  is  expedient  that  such  doubts  should  be  removed, 
•    ■-,      TTI   and  that  boundaries  should  be  ascertained  in  all  such  cases  for  the 
60  Oeo.  111.  purposes  of  carrying  the  said  recited  Act  into  execution ;  Be  it  therefore 
.  c  49.        enacted,  That  the  justices  of  the  peace  of  counties  and  ridings  and  divi- 
Vgg"\^  *     slons  and  parts  of  counties  and  other  places  of  distinct  and  separate  juris- 
diction in  that  part  of  Great  Britain  called  England,  assembled  at  their 
several  and  respective  general  or  quarter  sessions  of  the  peace  or  at  any 
adjournment  thereof,  shall  be  and  tney  are  hereby  authorised  and  required 
in  any  case  in  which  any  question  or  doubt  does  or  shall  exist  or  shall 
have  arisen  or  may  in  the  judgment  of  the  said  justices  be  likely  to  arise, 
as  concerning  any  boundary  Detween  any  counties  ridings  divisions  or 
parts  of  any  county  or  other  places  of  distinct  and  separate  jurisdiction, 
for  which  tney  respectively  act  as  such  justices,  to  nominate  and  appoint 
two  justices  of  the  peace  ot  each  such  county  riding  division  or  parts  of  any 
county  or  other  places  of  distinct  and  separate  jurisdiction  between  which 
the  boundary  is  required  to  be  ascertained  for  the  purpose  of  fixing  and 
determining  such  boundary,  and  the  clerks  of  the  peace  town  clem  and 
other  proper  officer  of  the  several  and  respective  general  or  quarter  sessions 
of  the  peace  at  which  such  justices  shall  be  appointed  shall  forthwith  give 
notice  to  each  other  and  to  such  justices  of  such  appointment ;  and  the 
justices  so  appointed  shall  in  every  such  case,  as  soon  as  may  be  after  their 
appointment,  meet  and  proceed  to  ascertain  the  boundary  upon  such 
evidence  as  can  lie  obtained  by  them  or  as  they  shall  deem  necessary  for 
that  purpose,  either  by  examination  of  witnesses  upon  oath  (which  oath 
any  one  of  the  said  justices  is  hereby  empowered  to  administer)  or  of  any 
maps  plans  surveys  or  any  other  records  or  documents  or  in  such  other 
manner  as  they  the  said  justices  so  appointed  shall  think  requisite ;  and 
it  shall  be  lawful  for  such  justices,  or  for  any  persons  authorised  under 
the  hand  of  any  three  or  more  of  such  justices,  to  enter  upon  any  lands 
grounds  or  premises  for  the  purpose  of  examining  the  same,  or  making 
any  measurement  maps  or  plans  thereof  for  the  purposes  aforesaid ;  and  it 
shall  be  lawful  for  the  said  justices  to  summon  any  witnesses  to  be 
examined  in  that  behalf,  and  to  impose  any  penalty  or  forfeiture  hot 
exceeding  ten  pounds  upon  any  witness  who  shall  without  reasonable 
excuse  refuse  or  neglect  to  attend  to  be  examined  upon  any  such  sum- 
mons, which  penalty  or  forfeiture  may  be  recovered  as  any  penalty  or 
forfeiture  may  oe  recovered  under  any  of  the  provisions  of  the  said  recited 
Act ;  and  such  'justices  shall  thereupon  fix  ascertain  and  determine  the 
boundary  so  referred  to  them  to  be  ascertained,  and  shall  cause  the  boun- 
dary so  fixed  and  determined  to  be  laid  down  on  two  maps  or  plans  to  be 
signed  by  the  said  justices  so  appointed  as  aforesaid,  which  shall  be  depo- 
sited with  the  clerks  of  the  peace  town  clerks  or  other  proper  officer  for 
the  counties  ridings  divisions  or  parts  of  counties  or  other  places  of  dis- 
tinct and  separate  jurisdiction  between  which  such  boundary  shall  be  so 
fixed  and  determined,  and  which  maps  and  plans  shall  be  kept  amongst 
the  records  of  their  respective  sessions  and  snail  be  received  as  evidence 
of  such  boundaries;  and  such  boundaries  so  fixed  and  determined  shall  be 
t  .    and  be  deemed  the  boundaries  between  the  respective  counties  ridings 

divisions  or  parts  of  counties  or  other  places  of  distinct  and  separate 
jurisdiction  for  which  the  same  shall  have  been  so  ascertained  for  all  the 
purposes  of  this  and  of  the  said  recited  Act  and  the  carrying  the  provi- 
sions thereof  respectively  into  execution ;  any  thing  contained  in  any 
other  Act  or  Acts  of  Parliament  relating  to  such  counties  ridings  divi- 
sions or  parts  of  such  counties  or  other  places  of  distinct  and  separate 
jurisdiction,  or  any  law  usage  or  custom  to  the  contrary  notwithstanding. 
Appointment  of  III.  And  be  it  further  enacted,  Thai  if  any  of  the  four  justices  so  ap- 
aew  Justices.  -  pointed  as  aforesaid  or  who  shall  be  appointed  in  manner  herein-after 
mentioned  shall,  before  the  execution  of  all  the  powers  and  authorities 
hereby  in  them  respectively  vested,  die  decline  or  refuse  to  act  or  become 
incapable  of  acting,  the  justices  of  the  peace  of  counties  ridings  divisions 
and  parts  of  counties  and  other  places  ot  distinct  and  separate  jurisdiction 
assembled  at  their  several  and  respective  general  or  quarter  sessions  of 
the  peace  or  at  any  adjournment  thereof,  from  which  such  justice  so  ap- 
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pointed  or  to  be  appointed  shall  die  decline  refuse  to  act  or  become  incapa- 
ble of  acting,  shall  and  they  are  hereby  authorised  and  required  to  appoint 
another  justice  in  the  room  of  him  so  dying  declining  refusing  to  act  or 
becoming  incapable  of  acting  as  aforesaid,  and  so  from  time  to  time  as 
often  as  any  justice  so  to  be  appointed  as  last  aforesaid  shall  die  decline 
or  refuse  to  act  or  become  incapable  of  acting ;  and  every  justice  to  be  * 
appointed  as  aforesaid  shall  have  the  like  power  and  authority  as  the 
justice  in  whose  place  he  shall  be  appointed  was  invested  with  by  virtue 
of  this  Act;  and  that  notice  shall  be  given  by  the  clerks  of  the  peace  town 
clerks  or  other  proper  officer  to  such  justice  of  his  appointment  in  man- 
ner herein-before  directed. 

-  IV.  Provided  always  and  be  it  further  enacted,  That  if  it  shall  happen  In  cue  of  BRf- 
that  the  justices  so  appointed  to  fix  ascertain  and  determine  the  bounda-  fareace  be- 
lies as  aforesaid  shall  disagree  in  opinion  touching  the  boundary  between  tween  Justices, 
any  county  riding  division  or  parts  of  any  county  or  other  place  of  distinct  *  R*fezee  t° 
and  separate  jurisdiction  so  referred  to  them  under  and -by  virtue  of  this  b**PP°utt*d  to 
or  the  said  recited  Act,  and  there  shall  be  an  equality  of  votes  so  that  the  m?f\  diem 
said  justices  cannot  make  any  determination  thereon,  then  and  in  such  S[.f?ni,,M 
case  the  said  justices  or  the  major  part  of  them  shall  forthwith  appoint  BoulKlarv' 
under  their  hands  such  persons  as  they  may  think  proper  to  act  as  referee, 
which  person  so  appointed  as  referee  shall  within  twenty-one  days  from 
the  receipt  of  such  appointment  fix  a  time  and  place  to  meet  such  jus- 
tices ;  and  at  such  meeting  the  said  person  so  to  be  appointed  as  referee 
as  aforesaid  shall,  together  with  the  said  justices  to  whom  any  boundary 
shall  be  referred  to  he  ascertained  as  aforesaid,  proceed  to  fix  ascertain 
and  determine  the  boundary  about  which  such  disagreement  shall  take 
place  amongst  them  the  said  justices  in  such  and  the  same  manner  and 
with  such  and  the  like  powers  in  all  respects  as  herein-before  expressed, 
and  that  the  determination  and  decision  of  the  said  justices  and  of  the 
person  whom  they  shall  appoint  as  referee  as  aforesaid  or  of  the  major 
part  of  them  shall  be  for  ever  binding  and  conclusive ;  and  that  the  said 
justices  and  the  person  whom  they  shall  appoint  as  referee  as  aforesaid 
or  the  major  part  of  them  shall  cause  the  boundary  so  fixed  and  deter- 
mined to  be  laid  down  on  two  maps  or  plans  to  be  signed  by  the  said 
justices  and  the  person  so  appointed  as  referee  as  aforesaid  or  by  the 
major  part  of  them,  which  snail  be  deposited  with  the  clerks  of  the  peace 
town  clerks  or  other  proper  officer  as  herein-before  directed,  and  kept 
amongst  the  records  of  their  respective  sessions  and  shall  be  received  as 
evidence  of  such  boundaries ;  and  such  boundaries  so  fixed  and  deter- 
mined shall  be  and  be  deemed  the  boundaries  between  the  respective 
counties  ridings  divisions  or  parts  of  counties  or  other  places  of  distinct 
and  separate  jurisdiction,  for  which  the  same  shall  have  been  so  ascer- 
tained for  all  the  purposes  of  this  and  of  the  said  recited  Act,  and  the 
carrying  the  provisions  thereof  respectively  into  execution,  any  thing  con- 
tained m  any  other  Act  or  Acts  ot  Parliament  relating  to  such  counties 
ridings  divisions,  or  parts  of  such  counties  or  other  places  of  distinct  and 
separate  jurisdiction,  or  any  law  usage  or  custom  to  the  contrary  notwith- 
standing. 

-V.  Provided  always  and  be  it  further  enacted,  That  in  all  cases  in  Appeal*  how  to 
which  any  appeal  or  appeals  shall  be  made  under  the  said  recited  Act  be  proceeded  in. 
to  any  rate  or  assessment  made  in  pursuance  thereof  or  of  this  Act,  the 
stone  shall  be  made  to  the  next  general  or  quarter  sessions  of  the  peace 
after  the  cause  of  appeal  shall  have  arisen,  and  that  fourteen  clear  days 
notice  in  writing  shall  be  given  of  the  intention  to  try  such  appeal  pre- 
vious to  such  general  or  quarter  sessions,  and  that  notwithstanding  such 
appeal  or  notice  thereof  trie  rate  or  rates  made,  upon  any  parish  township 
of  place  (whether  extraparochial  or  otherwise)  under  the  said  recited  Act 
and  this  Act  shall  be  paid  and  shall  and  may  be  levied  recovered  and  re- 
ceived in  the  same  manner  as  if  no  appeal  had  been  made  or  notice  given 
thereof;  and  that  if  upon  the  hearing  of  any  such  appeal  or  appeals  the 
court  of  general  or-quarter  sessions  of  the  peace  shall  order  any  rate  or 
assessment  to  be  decreased  or  lowered,  and  it  shall  appear  to  the  said 
court  that  any  parish  township  or  place  have  or  hath  previously  to  the 


hearing  such  appeal  or  appeals  paid  any  sum  or  funs  of  money  in  sen* 
sequence  of  such  rates  or  assessments  whkh  ought  not  to  have  been  pad 
or  charged  therein,  then  and  in  every  such  case  the  said  court  shall 
order  all  and  every  such  sum  and  sums  of  money  to  be  repaid  and  so- 
turned  to  the  person  or  persona  parish  township  or  place  having  paid  the 
same  respectively* 

Act  not  to  de-  VI.  Provided  always.  That  nothing  in  this  Act  contained  nor  any  pto- 
termine  any  ceodings  under  the  same  shall  extend  or  be  construed  to  extend  to  deter* 
Question  of  mine  any  question  of  boundary  for  any  purpose  except  for  the  purpose  of 
Boundary.         assessing  collecting  and  levying  rates  according  to  tne  provisions  of  this 

Act  and  of  the  said  recited  Act. 
ITia— Inc  VII.  And  be  it  further  enacted,  That  all  the  powers  authorities  provi- 

famer  Act  to  sions  clauses  and  regulations  contained  in  the  said  recited  Act  shall  bo 
deemed  and  taken  to  apply  to  this  Act  a*  if  the  same  were  severally  and 
lespectivelv  repeated  and  re-enacted  in  this  Act;  and  this  Act  and  the 
said  recited  Act  shall  be  construed  as  one  Act. 
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[  No.  V.  ]  57  Geo.  III.  c.  94. — An  Act  to  amend  an  Act 
of  the  last  Session  of  Parliament,  for  the  more  easy 
assessing  of  County  Rates.— [lOfft  July  18170 

57Geo.ni.     WHEREAS  an  Act  was  passed  in  the  last  session  of  Parliament  to  ex* 
c.  94.  plain  and  amend  an  Act  passed  in  the  last  session  of  Parliament  lor 

56Gso.3.c.49.  the  more  easy  assessing  collecting  and  levying  of  county  rates:  And 
whereas  it  is  expedient  to  repeal  so  much  of  the  said  Act  as  directs  that 
in  all  eases  in  which  any  appeal  or  appeals  shall  be  made  under  the  said 
recited  Act  to  any  ate  or  assessment  made  in  pursuance  thereof  or  of 
this  Act  the  same  should  be  made  to  the  next  general  or  quarter  sessions 
of  the  peace  after  the  cause  of  appeal  shall  have  arisen,  and  that  fourteen 
clear  days  notice  in  writing  should  be  given  of  the  intention  to  try  audi 
appeal  previous  to  such  general  or  quarter  sessions;  and  that  notwith- 
standing such  appeal  or  notice  thereof,  the  rate  or  rates  made  upon  any 
parish  township  or  place  (whether  parochial  or  otherwise)  under  the  said 
recked  Aet  and  this  Act  should  be  paid,  and  should  and  might  be  landed 
recovered  and  received  in  the  same  manner  as  if  no  appeal  had  been 
made  or  notice  given  thereof;  and  that  if  upon  the  hearing  of  any  such 
appeal  or  appeals  the  court  of  general  or  quarter  sessions  of  the  peace 
should  order  any  rate  or  assessment  to  be  decreased  or  lowered,  and  it 
should  appear  to  the  said  court  that  any  parish  township  or  place  have  e* 
hath  previously  to  the  hearing  such  appeal  or  appeals  paid  any  sum  or 
sums  of  money  in  consequence  of  such  rates  or  assessments  which  ought 
not  to  have  been  paid  or  charged  therein,  then  and  in  every  such  ease  the 
said  court  should  order  all  and  every  such  sum  and  sums  of  money  to.  be 
repaid  and  returned  to  the  person  or  persons  parish  township  or  piece 
^tSTZ  having  paid  the  same  respectively;  Be  it  therefore  enacted  by  the  King's 

22.  a  "JT  moU  eiceUfint  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
y       PPy**   Spiritual  and  Temporal  and  Commons  in  this  present  Parliament  omarm   • 
Ac.  repealed.     ^  a,^  by  the  authority  of  the  same,  That  the  herein-ecfore  recited  pro- 
vision shaU  be  and  the  same  is  hereby  repealed. 
Hate  to  be  IL  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this 

nisednotwith-  Act  the  rale  or  rates  made  upon  any  parish  township  or  place  (whether 
**7™*  Tru  ^toaparocbial  or  otherwise)  under  any  Act  or  Acts  passed  for  the  es- 
P~jr"^^*"  sessing  collecting  and  levying  of  county  rates  stall  be  paid  and  shall  and 
tennuuoon  or  nmy  g^  levied  recovered  and  received,  notwithstanding  any;  appeal  or 
nppealfl  may  have  been  made  to  the  general  or  quarter  sessions  of  the 
peaee  against  any  such  rate  or  rates;  and  such  sate  or  rates  shall  continue 
to  be  raised  levied  and  received  until  the  decision  of  the  jusficffl 'shall  ha 
la  esse  Justices  made  upon  such  appeal  or  appeals:  Pnmded  always  that  if  upon  the 
^derR^tj  hearing  of  any  such  amseal  er  appeals  the  cowtofgeneWor  euarW  aee> 
"Li*9  *"  sions  of  the  peseeehalTerder  any  gate  or  assessment  to  he  set  aside  4*v 
?""*>or  cfeseedorlowere^ai^rtftbellappeartethesaWl  court  that  any  earish 
*  tsemship  ar  place  hate  or  haito.  previously  to  the  eetotauaanen  a*  annfc 
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appeal  or  appeals  paid  any  mm  or  turns  of  money  m  eonsequeacerf  suck      Nb.  Y. 
rates  or  assessments  which  ought  not  to  have  been  paid  or  charged  therein,  K    fU_  fTT, 
then  and  in  every  such  case  the  said  court  shall  order  such  proportion  of  67  U€a*  ***• 
such  sum  or  stuns  of  money  as  shall  have  been  so  paid  by  any  person  or  •    °-  ***• 
persons  parish  township  or  place,  subsequently  to  the  notice  which  shall    ^^^^amafj 
nave  been  given  of  suck  appeal  or  appeals,  to  be  repaid  and  returned  to  Moocv  vsfcl 
the  person  or  persons  parish  township  or  place  which  have  or  hath  paid  wrikmqJmtm 
the  same  respectively  out  of  the  general  rate  of  the  county  in  which  the  the  Time  of 
cause  of  appeal  shall  have  arisen:  Provided  always,  that  fourteen  dear  Appeal  to  be 
days  notice  in  writing  shall  be  given  by  the  parties  intending  to  appeal  returned  out  of 
agglnst  any  rate  or  assessment  to  the  parties  against  whose  rate  the  ap-  the  General 
peal  is  to  be  made,  the  clerk  of  the  peace  of  the*  county  and  the  hundred  County  Rate* 
constable,  of  the  intention  to  try  such  appeal  at  the  next  general  quarter  Notice  of  Ao- 
eessions  of  the  peace ;  any  thing  in  any  Actor  Acts  to  the  contrary  not-  peaL 
withstanding. 

m.  And  be  it  further  enacted,  That  so  much  of  the  said  recited  Act  &>  ™uch  <* 
as  directs  that  the  expences  of  all  appeals  actions  suits  or  proceedings  at  J?*5*6*  ^ct»  J* 
law  in  respect  of  any  thing  done  in  pursuance  of  the  said  recited  Act  «recls  ™*  "• 
shall  be  paid  by  such  respective  parishes  townships  places  and  persons  as  T^^f^n  v* 
the  said  justices  in  general  or  quarter  sessions  shall  direct,  or  such  court  nSkvinSi 
wherein  such  proceeding  shall  be  instituted  shall  order,  and  shall  not  be  JJSmes  „ ^he 
charged  to  or  be  paid  out  of  the  county  rate,  shall  be  and  the  same  is  focice,  a»h 
hereby  repealed.  appoint,  repealed. 

IV.  And  be  it  further  enacted^  That  in  case  of  any  appeals  actions  Expences  of 
suite  or  proceedings  at  law  respecting  any  thing  done  in  pursuance  of  this  Appetli  shtEa* 
Act  or  any  other  Act  or  Acts  relating  to  the  county  rate,  the  expences  of  P«d  in  such 
all  such  appeals  actions  suits  or  proceedings  at  law  shall  be  borne  and  Proportions  asj 
paid  by  such  respective  parishes  townships  places  and  persons  or  such  of  5C«  Ufti3T 
them  and  in  such  proportions  as  the  said  justices  shall  upon  any  appeal  *™  SWBm* 

in  their  general  or  quarter  sessions  award  and  order,  or  as  sucn  courts 
wherein  such  actions  suits  or  proceedings  shall  be  instituted  shall  adjudge 
and  order. 

V,  And  whereas  there  are  several  parishes  townships  and  places  in  and  TOiere therein 
over  which  the  high  constables  have  no  jurisdiction ;  Be  it  therefore  fur-  no  rfigh  Cen- 
tner enacted,  That  in  all  such  cases  it  shall  be  lawful  for  the  justices  of  the  suMes,  other 
peace  of  any  county  in  which  such  parishes  townships  or  places  shall  be  Constables  may 
situate  to  issue  their  warrants  for  collecting  the  county  rate  to  one  or  *BTT  the  Rites* 
more  of  the  constables  of  such  parishes  townships  or  places,  and  such 

constable  or  constables  shall  collect  levy  and  pay  such  county  rate  in  such 
and  the  like  manner  as  the  high  constables  are  by  the  said  Act  empow- 
ered and  required  to  do,  and  shall  be  subject  to  the  like  penalties  in  case 
he  or  they  snail  neglect  to  demand  levy  or  account  for  such  county  rates 
as  the  said  high  constables  are  subject  or  liable  to  by  any  law  or  statute 

now  m  force. 

smmmamssmmmmmsmmsssamamta 

[  No.  VI.  ]  1  &  2  Geo.  IV.  c.  85.— An  Act  to  explain 
and  amend  several  Acts  relating  to  the  assessing,  levy- 
ing and  collecting  the  County  Rates. — [2d  July  1821.] 

WHEREAS  an  Act  was  passed  in  the  twelfth  year  of  the  reign  of  his  1  &  2  Geo.  IV. 

Majesty  King  George  the  Second  for  the  more  easy  assessing  levy-         c.  86. 
ing  and  collecting  of  county  rates:  And  whereas  an  Act  was  passed  in  is  Geo.  2.  c  29. 
the  thirteentH  year  of  the  reign  of  his  said  Majesty  King  George  the  13Geo>2.cl8. 
Second  (amongst  other  purposes)  for  extending  the  powers  and  autho- 
rities of  justices  of  the  peace  of  counties,  touching  county  rates,  to  the 
justices  of  the  peace  of  such  liberties  and  franchises  as  have  commissions 
of  the  peace  within  themselves  :  And  whereas  an  Act  was  passed  in  the 
fifty-fifth  year  of  the  reign  of  .his  late  Majesty  King  Geerge  the  Third*  5so«o.3.'c.51. 
intituled  An  Act  to  amend  an  Act  of  Ait  late  Majesty  King  George  the 
Scmna\  for  the  more  easy  assessing  collecting  and  levying  ef  Comity  Kates : 
And  whereas  an  Act  was  passed  m  the  fifty-sixth  ;year  of  thereignofhss  S6  Os©*3*c49» 
satiate  Majesty,  to  explain  and  amend  the  said  last-mentioned  Act  i 
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And  whereas  an  Act  was  passed  in  the  fifty-seventh  year  of  the  reign  of 
his  said  late  Majesty  to  amend  the  said  last-mentioned  Act :  And  whereas 
-  there  are  several  parishes  townships  hamlets  and  places  situated  in  and 
extending  into  two  or  more  counties  ridings  or  divisions  having  separate 
and  distinct  commissions  of  the  peace,  part  of  such  parishes  townships 
_       hamlets  and  other  places  being  situated  in  one  county  riding  or  division 
ia  Ga^^cSM.  anc*  otncr  P*1*  or  P*1^  thereofin  another  county  or  other  counties  riding 
57  v*eo.j        •  ^^  ridjpgg  division  or  divisions,  and  the  messuages  lands  tenements  ana 
hereditaments  situated  in  such  parishes  townships  hamlets  or  other 
places  are  rateable  to  the  relief  of  the  poor  therein  and  to  the  county 
rates  of  the  respective  counties  ridings  or  divisions  in  which  such  mes- 
suages lands  tenements  ana  hereditaments  arc  respectively  Situated ;  but 
the  constables  churchwardens  and  overseers  are  appointed  for  the  whole 
of  such  parishes  townships  hamlets  or  places,  and  it  frequently  happens 
that  such  constables  churchwardens  and  overseers  are  resident  in  one 
division  of  such  parishes  townships  hamlets  or  other  places,  and  that 
there  are  no  constables  churchwardens  or  overseers  residing  in  the  other 
division  thereof  or  within  the  limits  of  the  jurisdiction  of  the  justices 
making  such  county  rate  or  rates,  whereby  considerable  difficulties  have 
'"  in  such  cases  arisen  in  raising  die  county  rates  in  such  divisions :  For 

remedy  whereof,  be  it  enactedl>y  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  ana 
Commons  in  this  present  "Parliament  assembled,  and  by  the  authority 
Powers  of  re-     of  the  same,  That  from  and  after  the  passing  of  this  Act  all  and  every 
cited  Acti  to      the  powers  and  provisions  clauses  pains  penalties  and  forfeitures  given 
•*t*n4  to  granted  provided  made  or  imposed  by  the  said  recited  Acts  or  any  of 

Places -where  gien)  shall  extend  ami  be  deemed  construed  and  taken  to  extend  to  all 
~j\*jJre  no  cases  and  places  as  aforesaid  where  there  are  no  separate  churchwardens 
Cjj^toro.  or  overseers  of  the  poor,  or  where  no  separate  or  distinct  rate  is  made 
dens.  &c.  or  an<*  collected  for  the  relief  of  the  poor  of  any  such  division  or  part  of  any 
where  no  sep»-  Parish  township  or  place  situated  in  and  extending  into  two  or  more  coun- 
rate  or  distinct  ties  ridings  or  divisions  as  aforesaid,  as  fully  and  effectually  to  all  intents 
Poor  Rate  is  and  purposes  as  if  the  said  several  powers  provisions  clauses  pains  penal- 
made  for  any  ties  and  forfeitures  were  herein  and  hereby  repeated  and  re-enacted  as  to 
Place  extending  all  such  cases  and  places  as  aforesaid ;  and  that  from  and  after  the  passing 
into  Two  or  of  this  Act  all  and  every  the^constables  churchwardens  and  overseers  of 
more  Counties,  any  such  parishes  townships  'hamlets  or  other  places  as  are  situated  in 
&c.  and  extend  into  two  or  more  counties  ridings  or  divisions  having  separate 

and  distinct  commissions  of  the  peace  as  aforesaid,  shall  be  subject  to  the 
precepts  warrants  orders  and  directions  of  the  several  justices  of  the  peace 
tor  the  respective  divisions  or  parts  of  such  parishes  townships  hamlets 
or  other  places,  so  far  as  the  same  may  relate  to  the  making  of  the 
returns  required  by  the  said  recited  Acts  or  any  of  them,  and  the  assess- 
ing levying  and  collecting  of  the  proportion  of  the  county  rate  for  such 
respective  divisions  or  parts  of  such  parishes  townships  hamlets  or  other 
places  or  otherwise  to  the  execution  of  the  said  recited  Acts  and  of  any 
other  Acts  relating  thereto,  within  the  parts  of  such  parishes  townships 
hamlets  or  other  places  as  shall  be  situated  within  the  limits  of  the  juris- 
diction of  the  justices  making  and  issuing  such  precepts  orders  warrants 
and  directions,  and  shall  be  subject  to  the  same  fines  penalties  and  for- 
feitures for  neglect  and  disobedience  of  the  precepts  warrants  orders  and 
directions  of  such  justices  so  far  as  the  same  shall  relate  to  the  matters 
aforesaid  or  any  of  them,  or  otherwise  to  the  execution  of  the»said recited 
Acts  or  any  other  Acts  relating  to  the  assessing  levying  and  collecting  of 
the  county  rate  within  the  limits  of  the  jurisdiction  of  the  justices  making 
and  issuing  such  precepts  warrants  orders  and  directions  as  such  con- 
stables churchwardens  and  overseers  or  other  officers  would  by  the  laws 
now  in  force  be  subject  and  liable  to,  if  such  constables  churchwardens 
overseers  or  other  officers  had  resided  within  the  limits  of  the  jurisdiction 
of  the  justices  making  and  issuing  such  precepts  warrants  orders  and 
Justices  not  to  directions:  Provided  always,  that  nothing  herein  contained  shall  extend 
act  beyond  their  ?r  be  construed  deemed  or  taken  to  extend  to  authorise  any  justice  or 
Juudkuon.      justices  of  the  peace  to  act  in  the  cases  aforesaid,  or  any  of  them  beyond 
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the  limits  of  the  jurisdiction  within  which  he  or  they  shall  be  generally 
appointed  and  authorized  to  act  as  such  justices. 

II.  And  whereas  by  the  said  recited  Act  of  the  fifty-sixth  year  of  the 
reign  of  his  late  Majesty  it  was  enacted,  that  all  messuages,  lands,  tene- 
ments, and  hereditaments,  situate  lying  or  beingj  in  any  extraparochial 
place  or  other  places,  whether  rated  to  the  relief  of  the  poor  or  not  so 
rated,  although  the  same  might  not  be  deemed  rateable  to  the  relief  of  In  extraparo- 
the  poor  within  such  extraparochial  places,  or  other  places  where  no  rate  CD"l  Places, 
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same  manner  as  the  messuages,  lands,  tenements,  and  hereditaments  SJ^Ja  r" 
within  any  parishes  or  places  where  a  rate  is  made  for  the  relief  of  the  anj* J^f 
poor ;  and  that  the  justices  of  the  peace  should  in  all  cases  where  the  County  Rate, 
same  might  be  necessary,  appoint  proper  persons  within  such  extraparo- 
chial  or  other  places  as  directed  in  and  by  the  said  therein  recited  Act  of 
the  fifty-fifth  year  of  the  reign  of  his  late  Majesty  for  the  assessing 
taxing  and  rating  such  extraparochial  messuages,  lands,  tenements,  and 
hereditaments,  and  levying  collecting  and  paying  over  such  assessments 
taxes  or  rates  under  the  provisions  of  the  said  recited  Act :  And  whereas 
there  are  extraparochial  and  other  places  where  no  rate  is  made  for  the 
relief  of  the  poor  in  which  there  are  no  messuages  or  no  person  or  per- 
sons resident  proper  to  be  appointed  for  the  assessing  taxing  and  rating 
such  extraparochial  or  other  places,  and  levying  collecting  and  paying 
over  such  assessments  taxes  or  rates  under  the  provisions  of  the  said  last- 
recited  Act;  and  it  is  expedient  that  in  those  cases  the  justices  of  the 
peace  should  be  authorized  and  empowered  in  their  discretion  to  appoint 
proper  persons,  who  do  not  reside  within  such  extraparochial  or  other 
places,  to  assess  tax  and  rate  all  messuages,  lands,  tenements,  and  heredi- 
taments situated  in  such  extraparochial  or  other  places :  Be  it  therefore 
further  enacted,  That  the  justices  of  the  peace  in  and  for  any  county 
riding  or  division  shall  in  all  such  cases  where  they  shall  deem  it  neces- 
sary appoint  proper  persons  within  such  county  riding  or  division  as 
directed  in  and  by  the  said  recited  Act  of  the  fifty-fifth  year  aforesaid,  whe- 
ther such  persons  do  or  do  not  reside  within  such  extraparochial  or  other 
place  as  aforesaid,  to  assess  tax  and  rate  all  such  messuages,  lands,  tene- 
ments, and  hereditaments  as  are  situated  in  such  extraparochial  or  other 
places  as  aforesaid ;  any  thing  in  the  said  last-recited  Act  to  the  contrary 
in  anywise  notwithstanding. 

Hi.  Apdforthe  more  effectually  levying  money  assessed  for  the  pur-  The  Goods  of 
poses  aforesaid,  be  it  enacted,  That  the  goods  of  any  person  assessed,  or   Persons  liable 
by  the  said  recited  Acts  or  this  or  any  of  them  made  liable  to  pay  the  to  pay  Rates 
rates  thereby  authorized  to  be  raised  and  levied  or  any  proportion  thereof  ™av*!c  *c'sed 
for  any  county,  riding,  division,  city,  borough,  town  corporate,  or  place,  JT  Warrant  of 
and  refusing  to  pay  may  be  levied  by  warrant  of  distress,  not  only  in  the  Ul*n**  m 
place  for  which  such  assessment  was  made  but  in  any  other  place  within  X*^!!  th* 
the  same  county  or  precinct;  and  if  sufficient  distress  cannot  be  found  with-  p££  rf  ^^ 
in  the  said  county,  riding,  division,  city,  borough,  town  corporate,  or  place,  mn^  ^ 
on  oath  made  thereof  before  some  justice  of  any  other  county  or  precinct 
(which  oath  shall  be  certified  under  the  hand  of  such  justice  on  the  said 
warrant)  such  goods  may  be  levied  in  such  other  county  riding  division 
city  borough  town  corporate  or  place  by  virtue  of  such  warrant  and  cer- 
tificate ;   and  if  any  person  shall  find  him  or  herself  aggrieved  by  such 
distress  as  aforesaid,  it  shall  and  may  be  lawful  for  such  person  to  appeal   Appeal  to 
to  the  next  general  or  quarter  sessions  of  the  peace  for  the  county  or  Quarter  Sea- 
precinct  where  such  assessment  was  made,  and  the  justices  there  are  sions. 
hereby  required  to  hear  and  finally  determine  the  same. 

IV.  And  be  it  further  enacted,  That  in  all  cases  where  any  penally,  Wnere  fUffi. 
forfehure,  fine,  or  other  money,  may  under  or  by  virtue  of  the  said  recited   cicnt  Distress 
Acts  or  this  Act  or  any  of  ihem,  by  the  warrant  of  any  jusiice  or  justices  cannot  be 
of  the  peace  be  directed  to  be  levied  by  distress  and  sale  of  the  goods  and  found  in  one 
chattels  of  any  person  or  persons,  if  sufficient  distress  cannot  be  fuund   County,  &c, 
Justices  of  other  Counties  may  indorse  the  Warrant,  and  direct  Distress  to  be  levied. 
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within  the  limits  of  the  jurisdiction  of  the  justice  granting  such  warrant 
of  distress  on  oath  thereof  made  by  one  witness  before  any  justice  of  the 
peace  of  any  other  county,  riding,  division,  city,  borough,  town  corporate, 
or  place  (which  oath  shall  oe  by  him  certified  by  indorsement  on  such  war- 
rant), such  penalty,  forfeiture,  fine,  or  other  money,  or  60  much  thereof  as 
may  not  have  been  before  levied  or  paid,  shall  and  may  by  virtue  of  such 
warrant  and  indorsement  be  raised  and  levied  by  the  person  or  persons 
to  whom  such  warrant  of  distress  shall  hare  been  originally  directed,  by 
distress  and  sale  of  the  goods  and  chattels  of  such  person  or  persons  in 
such  other  county,  riding,  division,  city,  borough,  town  corporate,  or  place ; 
and  the  money  arising  by  such  distress  and  sale  shall  be  applied  and  dis- 
posed of  for  such  purpose  and  in  like  manner  as  if  sufficient  goods  and 
chattels  of  such  person  or  persons  had  been  found  within  the  jurisdiction 
of  the  justice  originally  granting  such  warrant;  and  if  no  such  distress 
can  be  found  sucn  offender  or  offenders  shall  and  may  be  forthwith  pro- 
ceeded against  according  to  law. 

V.  Provided  always  and  be  it  further  enacted,  That  no  justice  who 
shall  indorse  any  certificate  upon  or  authorize  the  execution  of  any  such 
warrant  of  distress  which  may  not  have  been  granted  within  his  juris- 
diction, shall  be  answerable  or  accountable  for  any  irregularity  which  raav 
have  been  committed  or  done  in  or  about  the  obtaining  or  granting  of  such 
warrant  of  distress. 


Bfca 


aa 


[  No.  VII.  ]  9  Geo*  IV>c  43.— An  Act  for  the  better  tlegu- 
lation  of  Divisions  in  the  several  Coynties  of  England 
and  fPafef.— [15th  July  1828.] 

^y  HERE  AS  by  divers  Acts  now  in  force  it  is  enacted,  that  certain  matters 
and  things,  in  the  same  respectively  mentioned,  shall  be  transacted 
and  determined  within  the  divisions  or  limits  within  which  the  same  shall 
arise,  or  the  parties  therein  concerned  inhabit  or  exercise  their  trade  or 
calling,  and  by  or  before  one  two  or  more  justices  of  the  peace  dwelling 
within  or  near  to,  or  usually  acting  within,  such  divisions  or  limits  respec- 
tively :  And  whereas  the  boundaries  of  such  divisions  or  limits  are  in  some 
instances  uncertain,  and  in  many  have  become  inconvenient  to  the  inha- 
bitants within  tiie  same*  from  the  change  or  increase  of  trade  or  popula- 
tion, or  from  other  causes:  And  whereas  doubts  have  arisen  as  to  the 
authority  by  which  such  divisions  or  limits  may  from  time  to  time  be 
constituted  defined  or  altered ;  and  it  is  expedient  that  such  doubts  should 
be  removed,  and  due  provision  made  for  the  constituting  defining  and  re- 
gulating from  time  to  time  such  divisions  or  limits,  as  the  convenience  of 
the  inliabitants  within  the  same  may  require ;  lie  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia* 
nient  assembled,  and  by  the  authority  of  the  same,  That  at  any  time  or 
times  after  the  Mkknelma*  quarter  sessions  next  following  the  passing  of 
this  Act*  it  shall  be  lawful  for  any  two  or  more  justices  of  the  p*ace  for 
any  county  riding  or  division  in  England  or  Walts,  having  a  separate  com- 
mission of  the  peacey  to  transmit  to  the  clerk  of  the  peace  a  statement  in 
writing,  signed  by  such  justices  of  the  parishes,  tithings,  townships,  and 
places  within  the  same,  which  in  the  opinion  of  such  justices,  would  form 
together  a  convenient  and  a  proper  division  within  and  for  which  special 
sessions  should  thenceforward  be  held ;  or  of  any  parishes,  tithings,  town- 
ships, or  places  which,  in  the  opinion  of  such  justices,  ought  to  be  annexed, 
for  the  same  purposes,  to  any  other  division  in  the  said  county  than  those 
or  that 4>f  which  at  the  time  of  making  such  statement  they  form  part; 
and  that  every  such  statement  shall,  among  other  things,  set  forth  within 
what  existing  divisions  or  division,  limits  or  limit,  the  several  parishes, 
tithings,  townships,  and  places  enumerated  in  the  same,  are  situated  or 
deemed  to  be ;  and  also  whether  one  or  more  and  what  existing  divisions, 
or  limits  will  be  altered  by  such  proposed  new  divisions,  or  by  the  change 
of  any  place  or  places  from  one  division  to  another;  and  also  the  names 
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of  such  justices  of  the  peace  as  at  the  date  of  such  statement  are  usually  No.  Vll. 
resident  or  acting  as  such  within  the  boundaries  of  such  proposed  new  0  nAA  T«r 
division.  y  uco#  1V# 

II.  And  be  it  further  enacted,  That  at  the  quarter  sessions  next  follow-        C.  43. 
ing  the  receipt  of  every  such  statement,  setting  forth  such  particulars  as  c^^^^ta/ 
are  above  enumerated,  and  not  otherwise,  the  clerk  of  the  peace  shall  and  Statement  to  be 
he  is  hereby  required  to  lay  the  same  before  such  justices  of  the  peace  in  ,     I**01*  *** 
such  sessions  assembled ;  and  the  justices  of  the  peace  for  such  county  Ju,t,ci»  at  tne 
riding  or  division,  having  such  separate  commission  of  the  peace,  shall  and  2®xt.  yuart*r 
they  are  hereby  required  (except  in  the  cases  herein-after  provided  for)  to  Jreio'SdoDtoc 
proceed,  at  the  quarter  sessions  next  following  the  laying  officii  state-  reiect  thestme. 
inent  before  them  as  aforesaid,  to  the  consideration  thereof,  and  at  their 

discretion  to  adopt  the  same  wholly  or  in  part,  or  to  reject  the  same  alto- 
gether, or  to  adjourn  their  determination  thereupon  to  the  next  or  any 
succeeding  quarter  sessions. 

III.  And  be  it  further  enacted,  That  immediately  after  the  quarter  ses-  Clerk  of  the 
sions  at  which  such  statement  shall  have  been  first  laid  before  the  justices  Pmm  to  erfvar- 
of  the  peace,  the  clerk  of  the  peace  shall  cause  to  be  published  a  copy  of  tiae  Sutemeat 
such  statement  in  three  successive  numbers  of  one  or  more  weekly  news-  and  other  Par* 
papers  usually  published  or  circulated  within  the  same  county  riding  or  *"*»!■*»  la  tho 
division,  and  in  which  the  advertisements  of  county  business  are  usually  Nawspptia, 
inserted ;  and  at  the  foot  of  such  copy  shall  also  cause  notice  to  be  given 

that  such  statement  has  been  laid  before  such  justices  in  pursuance  of  the 
directions  of  this  Act,  and  that  the  same  will  be  taken  into  consideration 
by  the  court  at  the  then  next  ensuing  quarter  sessions. 

IV.  And  be  it  further  enacted.  That  when  and  so  often  as  the  justices  If  Justices  an- 
of  the  peace  of  any  such  county  riding  or  division,  having  a  separate  com-  prore,an  Order 
mission  of  the  peace,  shall  adopt  wholly  or  in  part  any  such  statement  so  to  be  made  for 
laid  before  them,  and  shall  determine  to  change  any  parish,  tithing,  town?-  constituting  a 
ship,  or  place,  from  one  division  to  another,  or  to  constitute  any  new  divi-  new  Division, 
sion,  within  which  special  sessions  shall  thenceforward  be  holden,  the  said  and  the  Clerk 
justices  of  the  peace  shall  thereupon  make  or  order  for  such  alteration,' or  of  the  Peace  to 
for  the  constituting  and  defining  such  new  division,  and  in  such  last- men-  publish  the 
tioned  order  shall  particularly  enumerate  the  several  parishes,  tithiogs,  um*. 
townships,  and  places  to  be  comprised  within  such  new  division,  and  shall 

also  specify  the  division  or  divisions  within  which  respectively  any  parishes, 
ti things,  townships,  and  places,  disannexed  by  such  order  from  any  former 
division,  and  not  forming  part  of  such  new  division,  shall  thenceforward 
be  taken  to  be,  and  also  shall  affix  to  such  new  division  the  name  of  some 
principal  and  convenient  parish  township  or  place  within  the  same,  and 
also  snail,  in  either  of  such  orders,  as  the  case  may  be,  particularly  set 
down  the  day  from  which  such  order  shall  take  effect;  and  the  clerk  of 
the  peace  fur  such  county  riding  or  division,  shall  forthwith  publish  a  copy 
of  such  order  in  three  successive  numbers  of  one  or  more  such  weekly 
newspapers  as  aforesaid,  and  shall  transmit  a  copy  of  such  order  to 
every  high  constable  within  the  limits  of  such  new  or  altered  division  or 
divisions. 

V.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  this   No  new  Divl- 
Act  shall  be  taken  to  authorize,  and  that  it  shall  not  be  lawful  for  any   won  to  be  con- 
justices  in  any  court  of  quarter  sessions  to  make  any  order  constituting    ttituted  unless 
such  new  division,  unless  upon  due  proof  bvfore  them  made  in  open   F*ve  J"tti£c*  * 
court  upon  oath,  that  for  two  years  next  before  the  making  of  such  proof  j*"**}1'  yf 
there  have  been,  and  at  the  time  of  making  the  same  there  arc,  at  the   ^T\^^^' 
least,  five  justices  of  the  peace  residing  in  or  usually  acting  within  the   w  ent *■""■• 
boundary  fine  proposed  to  be  the  limits  of  any  such  new  division. 

VI.  And  be  it  further  enacted,  That  from  and  after  the  day  so  sped-  New  Divisions 
fied  in  such  order,  for  the  term  of  twenty-one  years,  and  until  further  to  be  deemed 
order  of  sessions  after  the  expiration  of  that  time,  and  subject  to  no  altc-  lawful  Divisions 
ration  or  revision  during  such  term,  except  as  herein-after  provided,  all  &r  holding 
matters  and  things  which  by  law  are  now  or  hereafter  may  be  required  to  Special  or  Petty 
be,  or  which  now  are,  usually  transacted  or  determined  within  the  divi*     ?*,on; J* or. 
sion  within  which  the  same  shall  have  arisen,  or  the  parties  therein  con-  tfjlnice*!*** 
cerned  inhabit  or  exercise  their  trade  or  calling,  and  by  or  before  one  two 
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or  more  justices  of  the  peace  dwelling  or  usually  acting  within  the  same, 
shall  be  transacted  and  determined,  so  far  as  the  same  matters  and  things 
arise  within  or  concern  the  inhabitants  of  such  new  or  altered  division, 
or  any  of.  them,  or  the  persons  exercising  their  trade  or  calling  therein, 
within  the  boundaries  ol  such  new  or  altered  division ;  and  such  new  or 
altered  division  shall  thenceforward  be,  and  be  reputed  and  taken  to  be, 
for  all  purposes,  and  in  the  construction  of  all  statutes  now  in  force  or 
hereafter  to  be  made,  and  containing  no  special  provision  to  the  contrary, 
a  lawful  division  for  the  holding  of  special  sessions  ;  and  all  bailiffs,  con- 
stables, tithingmeu,  surveyors,  overseers  of  the  poor,  and  other  officers, 
publicans,  keepers  of  taverns  coffee-houses  ana  victualling -houses,  and 
other  persons,  shall  and  they  are  hereby  thenceforward  required  to  give 
their  attendance  to  and  upon  such  justices  of  the  peace  at  any  time 
assembled  in  such  special  sessions,  within  the  same  division,  as  fully 
and  effectually  as  by  law  they  had  been  bound  to  do  within  any  division 
reputed  or  taken  before  the  passing  of  this  Act  to  he  a  lawful  and  accus- 
tomed division  of  justices  for  the  purposes  aforesaid. 

VII.  Provided  always,  and  be  it  further  enacted,  That  at  the  quarter 
sessions  next  after  the  laying  of  any  such  statement  before  the  justices  in 
such  sessions  assembled,  it  shall  and  may  be  lawful  for  such  justices,  if 
they  shall  deem  it  expedient  and  proper,  not  to  proceed  to  the  single 
consideration  of  such  statement,  but  instead  thereof  to  cause  to  be  made 
an  inquiry  and  examination  into  the  boundary  lines  extent  and  other 
local  circumstances  of  all  the  existing  and  accustomed  divisions  for  the 
holding  of  special  sessions  within  the  commission  of  such  justices ;  and 
at  such  or  any  succeeding  quarter  sessions,  to  which  the  conclusion  of 
stich  inquiry  and  examination  may  from  time  to  time  be  adjourned,  by 
order  ot  sessions,  to  regulate,  alter,  new  model,  and  subdivide  all  or  any 
of  such  divisions,  in  such  manner  as  shall  appear  to  them  proper  and  con- 
venient, particularly  specifying  in  such  order  the  names  of  all  such  divi- 
sions, whether  newly  constituted  altered  or  unaltered,  the  several  parishes, 
tithings,  townships,  and  places  to  be  comprised  in  each,  and  affixing  or 
continuing  to  each  the  name  of  some  principal  and  convenient  parish 
township  or  place  within  the  same. 

VIII.  Ana  be  it  further  enacted,  That  the  clerk  of  the  peace  for  any 
county  riding  or  division  in  which  such  order  shall  have  oeen  made  as 
last  aforesaid,  shall  forthwith  publish  a  copy  of  the  same  in  three  succes- 
sive numbers  of  one  or  more  such  weekly  newspapers  as  aforesaid,  and 
shall  also  forthwith  transmit,  by  the  post,  a  copy  of  the  same  to  the 
churchwardens  and  overseers  of  the  poor  of  each  parish  within  the  said 
county  riding  or  division,  to  be  by  them  affixed  on  the  principal  door  of 
the  church  of  such  parish ;  and  at  the  foot  of  every  such  copy  so  pub* 
lished  or  transmitted  shall  add  a  notice  specifying;  at  what  time  such 
order  will  be  inrollcd  as  herein-after  provided,  and  at  what  time  and  in 
what  manner  any  person  or  persons,  or  body  corporate,  aggrieved  by  such 
order,  may  petition  against  the  same,  or  any  part  thereof,  as  herein-after 
provided. 

IX.  And  be  it  further  enacted,  That  in  every  such  order,  some  time, 
not  earlier  than  the  fourth  quarter  sessions  next  after  the  making  thereof, 
shall  be  provisionally  specified,  on  which  the  same  shall  be  inrolled  as 
herein-after  provided,  subject  to  such  alteration  as  may  thereafter  be 
made  either  in  the  particulars  of  the  said  order,  or  in  the  time  of  its  in- 
rolment ;  and  that  at  any  court  of  quarter  sessions  preceding  such  lime, 
it  shall  and  may  be  lawful  for  any  one  or  more  person  or  persons,  or  IkhIv 
corporate,  jointly  or  severally,  to  present  a  petition  in  writing  to  such 
court,  against  all  or  any  part  of  such  order,  and  to  produce  witnesses  in 
support  of  such  petition ;  and  the  justices  at  such  court  assembled  shall 
and  they  are  hereby  required  to  hear  and  determine,  in  a  summary  way, 
the  merits  of  such  petition,  and  to  amend  such  order  ?o  far  as  may,  upon 
such  hearing,  appear  proper  and  convenient :  Provided  always,  that  no 
such  petition  shall  be  received  or  examined  into,  unless  after  due  proof 
that  a  notice  in  writing,  specifying  the  grounds  thereof,  which  upon  the 
hearing  shall  alone  be  inquired  into,  hath  been  served,  ten  clear  days 
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before  the  commencement  of  such  sessions,  upon  one  of  the  overseers  of  No.  VII. 
the  poor,  or  the  tithingman  or  constable,  or  two  substantial  housekeepers  Q  p  iV 
of  the  parish,  tithing,  township,  or  place  respectively,  as  the  case  may  be,  ~7 ' 

wherein  such  petitioner  or  petitioners  shall  be  resident  at  the  time  of         c* 
presenting  such  petition,  ana  also  lodged,  twenty  clear  days  before  such      ^^V^^ 
commencement,  at  the  office  of  the  clerk  of  the  peace,  who  shall  and  he 
is  hereby  required  forthwith  to  transmit  a  copy  thereof  to  each  of  the 
justices  usually  acting  within  or  for  the  district  or  places  or  place  named 
in  such  notice. 

X.  And  be  it  further  enacted,  That  so  soon  as  all  such- petitions  against  Order  to  be  in- 
such  order  shall  have  been  determined,  and  such  amendments  made  rolled  as toon  aa 
therein  as  shall  have  appeared  necessary  or  proper,  the  justices  at  such    Petitions  again* 

Suarter  sessions  shall  cause  to  be  inserted  therein  some  day  not  earlier   the  eatne  have 
lan  one  month  after  such  sessions  from  which  the  same  shall  take  effect,    De.cn  dcter" 
and  shall  cause  the  same  order  to  be  inrolled,  and  the  same  shall  remain    roined.andihall 
an  order  of  sessions,  controlling  any  order  or  orders  of  sessions  heretofore    w\ ,    ,urJect 
made  for  the  separate  constitution  of  any  new  divisions,  or  the  partial    i°  t     ySL 
alteration  of  any  accustomed  divisions,  under  the  former  provisions  of  this  ■««•• 

Act,  and  not  subject  itself  to  revocation  or  alteration  of  any  kind  for  the 
space  of  ten  years  thence  next  ensuing;  and  during  such  ten  years  no 
such  statement  shall  be  received  or  proceedings  had  thereon  as  above- 
mentioned,  but  daring  all  that  time,  and  until  further  order  of  sessions 
after  the  expiration  of  that  time,  the  several  divisions,  as  limited  modelled 
or  constituted  in  and  by  such  order,  shall  be  and  be  taken  to  be,  for  all 
the  purposes  in  this  Act  mentioned,  the  lawful  divisions  of  such  county 
riding  or  division,  having  such  separate  com  mission  of  the  peace,  for  the 
meetings  of  justices  in  special  sessions,  under  any  statute  now  in  force,  or 
hereafter  to  be  made,  and  containing  no  special  provision  to  the  contrary; 
and  all  bailiffs,  constables,  tithingmen,  surveyors,  overseers  of-  the  poor, 
and  other  officers,  publicans,  keepers  of  taverns  coffee-houses  and  vic- 
tualling-houses, ana  other  persons,  shall  and  they  are  hereby  required 
thenceforward,  during  the  time  last  above  limited,  to  give  their  attend* 
ance  to  and  upon  the  justices  of  the  peace  at  any  time  assembled  in 
such  special  sessions,  within  the  same  divisions  respectively,  as  fully 
and  effectually  as  by  law  they  have  been  bound  to  do  within  any  division 
reputed  and  taken  before  the  passing  Of  this  Act  to  be  a  lawful  and  ** 
accustomed  division  for  the  meetings  of  justices  for  any  of  the  purposes 
aforesaid. 

XI.  And  be  it  further  enacted,  That  immediately  after  the  inrolment   Clerk  of  Peace 
of  such  order,  the  clerk  of  the  peace  shall  and  he  is  hereby  required  to   to  publish  Copy 
cause  to  be  published  a  copy  of  the  same  in  three  successive  numbers  of  of  Iurolwent. 
one  or  more  such  weekly  newspapers  as  aforesaid,  and  shall  also  transmit 

one  copy  thereof  to  each  justice  of  the  peace  dwelling  within  or  usually 
acting  within  and  for  such  county  riding  or  division,  having  such  separate 
commission  of  the  peace. 

XII.  And  be  it  further  enacted,  That  no  order  to  be  made,  nor  any   Proceeding! not 
proceeding  to  be  had  or  taken,  in  pursuance  of  this  Act,  shall  be    to  be  quashed 
quashed  or  vacftted  for  want  of  form,  or  removed  by  certiorari,  or  any   for  want  of 
other  writ  or  process  whatever,  into  any  of  his  Majesty's  Courts  of  Form. 
Record  at  Westminster;  any  law  or  statute  to  the  contrary  notwithstand- 
ing* 

XIII.  And  be  it  further  enacted.  That  nothing  in  this  Act  contained   Nottoeitendfo 
shall  extend  or  be  construed  or  taken  to  extend  to  the  county  of  MuLilesex  Middlesex,  &c. 
in  England,  or  to  Scotland  or  Ireland. 
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PART  VI. 

CLASS  XII. 

Distress.  * 

[  No,  I.  3  27  George  II.  c.  20. — An  Act  for  the  more 
easy  and  effectual  Proceeding  upon  Distresses  to  be 
made  by  Warrants  of  Justices  of  the  Peace. 

'  TjyHEltEAS  by  many  Acts  of  Parliament  justices  of  the  peace  are 
'  empowered  to  issue  warrants  for  the  distress  and  sale  of  goods  and 

'  chattels,  but  the  charges  of  distraining  keeping  and  sale  of  such  goods 
'  and  chattels  are  not  provided  for  in  all  the  said  Acts,  nor  is  there  a  time 
€  in  all  cases  limited  for  the  sale  thereof,  whereby  inconveniences  have 
'  arisen  :'  Therefore  for  remedy  thereof,  Be  it  enacted  by  the  Kiug's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spi- 
ritual and  Temporal  and  Commons  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  That  in  all  cases  where  any  justice  or  Justices  to  B~ 
justices  of  the  peace  is  or  are  or  shall  be  required  or  empowered  by  any  mit  in  their 
Act  or  Acts  cf  Parliament  now  in  force  or  hereafter  to  be  made,  to  issue  Warrants  of 
a  warrant  of  distress  for  the  levying  of  any  penalty  inflicted  or  any  sum  Distress, 


27Geo.IL 
c.20. 


goods  

to  be  sold  and  disposed  of  within  a  certain  time  to  be  limited  in  such  Jjf*  "^ tban 
warrant,  so  as  such  time  be  not  less  than  four  days  nor  more  than  eight  j^2?arJ!a0ie 
days,  unless  the  penalty  or  sum  of  money  for  which  such  distress  shall  be  Hj*11    * 
made  together  with  the  reasonable  charges  of  taking  and  keeping  such      *** 
distress  be  sooner  paid. 

II.  And  be  it  further  enacted,  That  the  officer  making  such  distress  Officer  to  de- 
shall  and  is  hereby  empowered  to  deduct  the  reasonable  charges  of  taking  duct  the 
keeping  and  selling  such  distress  out  of  the  money  arising  by  such  sale ;  Charges  of 
and  the  overplus  (if  any)  after  such  charges  and  also  the  said  penalty  or  keeping  tad 
sum  of  money  shall  be  fully  satisfied  and  paid,  shall  he  returned  on  de-  selling;  ****** 
maud  to  the  owner  of  the  goods  and  chattels  so  distrained ;  and  the  J™**?      **~ 
officer  executing  such  warrant  if  required  shall  shew  the  same  to  the  per-  tutMd* 

son  whose  goods  and  chattels  are  distrained,  and  shall  suffer  a  copy 
thereof  to  be  taken. 

III.  Provided  always,  That  nothing  herein  contained  shall  extend  or  Provisions  re- 
be  construed  to  extend  to  alter  or  repeal  any  of  the  provisions  or  direc-  bring  to  Tythes 
tions  relating  to  distresses  to  be  made  for  the  payment  of  tithes  and  in  7  and  8 
church  rates  by  the  people  called  Quakers,  contained  in  an  Act  nassed  in  Will.  3.  c  34- 
the  seventh  and  eighth  years  of  his  late  Majesty  King  William  the  Third, 

intituled  An  Act  that  the  solemn  Affirmation  and  Declaration  of  the  People 

called  Quakers  shall  be  accepted  instead  of  an  Oath  in  the  usual  Fitrm  ;  or  j^  |  Geo.  1. 

in  one  other  Act  passed  in  the  first  year  of  his  late  Majesty  King  George  c.  6.  not  altered. 

the  First,  intituled  An  Act  for  making  perpetual  an  Act  of  the  seventh  and 

eighth  Years  of  the  Reign  of  his  late  Majesty  King  William  the  Third, 

intituled  An*  Act  that  the  solemn  Affirmation  ana  Declaration  of  the 

People  called  Quakers  shall  be  accepted  instead  of  an  Oath  in  the  usual 

Form ;  and  for  explaining  and  enforcing  the  said  Act  in  relation  to  the 

*  For  Statutes  relating  to  Distress  lor  Rent,  see  Part  IV. 
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No.  I.  Payment  of  Tythes  and  Church  Rates ;  and  far  appointing  the  Form  of  an 

€w  n~*   it  Affirmation  to  betaken  by  the  said  People  called  Quaker*  instead  of  the  Oath 

*7  «eo.  II.  y  Abjuration. 


c.20. 


[  No.  II.  ]  33  George  III.  c.  55. — An  Act  to  authorize 
Justices  of  the  Peace  to  impose  Fines  upon  Constables, 
Overseers,  and  other  Peace  or  Parish  Officers,  for  Neg- 
lect of  Duty,  and  on  Masters  of  Apprentices  for  III 
Usage  of  such  their  Apprentices ;  and  also  to  make 
Provision  for  the  Execution  of  Warrants  of  Distress 
granted  by  Magistrates. — {2 1st  June  1793.] 

[Inserted  ante  in  this  Volume,  title  Apprentices,  Class  II.  No.  XI.] 
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CLASS  XIII. 


Dogs. 

£  No.  I.  ]     10  George  III.  c.  18. — An  Act  for  preventing 

the  Stealing  of  Dogs. 

greatly    10  Geo.  HI* 
that        ^&     . 
Ma- 
jesty, by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  from  and  after  the  first  day  of  May  one 
thousand  seven  hundred  and  seventy,  if  any  person'  shall  steal  any  dog 
(1.)  or  dogs  of  any  kind  or  sort  whatsoever  from  the  Owner  or  owners 
thereof,  or  from  any  person  or  persons  intrusted  by  the  owner  or  owners 
thereof  with  such  dog  or  dogs ;  or  shall  sell  buy  receive  harbour  detain 
or  keep  any  dog  or  dogs  of  any  kind  or  sort  whatsoever,  knowing  the 
same  to  have  been  stolen  as  aforesaid,  every  such  person  upon  being  con- 
victed thereof  upon  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses, or  by  his  or  her  own  confession  before  any  two  or  more  justices 
-of  the  peace  for  any  county  riding  division  or  place,  shall  for  the  first 
offence  forfeit  and  pay  such  sum  of  money  not  exceeding  thirty  pounds  First  Ofience  to 
nor  less  than  twenty  pounds  as  to  such  justices  shall  seem  meet,  together  forfeit  not  lets 
with  the  charges  previous  to  and  attending  such  conviction,  to  be  ascer-  »ii«n  202.  &c« 
tained  by  such  justice  before  whom  such  offender  shall  be  convicted : 
And  in  case  such  penalty  shall  not  be  forthwith  paid,  such  justices  shall 
commit  the  offender  to  the  common  gaol  or  house  of  correction,  there  to 
-remain  without  bail  or  mainprize  for  any  time  not  exceeding  twelve 
calendar  months  nor  less  than  six  calendar  months,  or  until  the  penalty 
and  charges  shall  be  paid :  And  if  any  person  having  been  convicted  as  Substquent  Of* 
aforesaid  shall  afterwards  be  guilty  of  the  like  offence,  and  shall  he  fencetofbrfeit 
thereof  convicted  in  like  manner  as  aforesaid,  every  such  person  shall  ^  \tm  ^in 
for  every  such  offence  forfeit  and  pay  such  sum  of  money  not  exceeding  30*.  &c% 
fifty  pounds  nor  less  than  thirty  pounds  as  to  such  justices  shall  seem 
meet,  together  with  the  charges  previous  to  and  attending  such  convic- 
tion, to  t>e  ascertained  by  such  justices  before  whom  such  offender  or 
offenders  shall  be  so  convicted:  Which  said  penalties  or  any  of  them 
when  recovered  shall  be  paid  one  moiety  thereof  to  the  informer  and 
the  other  moiety  to  the  poor  of  the  parish  where  the  offence  shall  be 
committed;  and  upon  non-payment  thereof  such  justices  shall  commit  (2.) 
the  offender  to  the  common  gaol  or  house  of  correction,  there  to  remain 
without  bail  or  mainprize  for  any  time  not  exceeding  eighteen  months 
nor  less  man  twelve  months,  or  until  the  penalty  and  charges  shall  be 

(1.)    I  apprehend  that   there  is   not   much  nalty  upon  conviction  under  this  Statute  m  good, 

ground  for  the  doubt  of  Dr.  Burn,  whether  this  if  it  shew  who  the  informer  is  and  what  the  pa- 

Proviatoii  would  extend  to  stealing  a  Bitch :  the  rish,  although  upon  the  conviction,  as  it  is  recked 

Name  being  evidently  intended  to  denote  the  in  the  commitment,  the  informer  is  not  named* 

Species.    His  other  observations  on  the  Act  seem  and  the  Justices  only  adjudge  the  penalty  to  he 

entitled  to  much  greater  attention.  applied  in  such  manner  as  the  law  directs.   Rex 

(2.)  A  commitment  for  non-payment  of  a  pe-  v.  Helps, 3M.&8, 331. 
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No.  I.        paid ;  and  such  justices  shall  also  order  the  said  offender  to  be  publickly 

,^  _TT  whipped  within  three  days  after  such  commitment,  in  the  town  wherein 

10  Geo.  111.  guc£  ggjjj  or  house  of  correction  shall  be,  between  the  hours  of  twelve 

c.  18.        and  one  of  the  clock. 
V^y^/         II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
Justices  to         rod  may  be  lawful  to  and  for  any  one  or  more  of  his  Majesty's  justices 
pint  Warrants,  of  the  peace  in  or  for  any  county  ridiag  division  or  place,  upon  inforraa- 
Scc  tion  to  him  or  them  iriade  for  that  purpose,  to  grant  a  warrant  or  war- 

rants to  search  for  any  doe  or  does  stolen  as  aforesaid,  and  in  case  any 
such  dog  or  dogs  or  the  skin  or  skins  of  such  dog  or  dogs  shall  upon 
such  search  be  found,  to  take  and  restore  every  such  dog  or  dogs  or  such 
skin  or  skins  to  the  owner  thereof;  and  the  person  or  persons  in  whose 
custody  or  possession  any  such  dog  or  dogs  skin  or  skins  shall  be  so 
found  (in  case  it  shall  appear  that  such  person  was  privy  to  such  dog  or 
dogs  having  been  stolen  as  aforesaid,  or  that  such  skin  or  skins  was  the 
skin  or  skins  of  any  dog  or  dogs  stolen  as  aforesaid)  shall  respectively  be 
"subject  and  liable  to  the  like  jienalties  and  punishments  as  persons  con- 
victed of  stealing  any  dog  or  dogs  are  herein-before  made  subject  and 
.  .liable  to. 

jtocti  May  III.  And  for  the  more  easy  and  speedy  conviction  of  offenders  against 

cause  to-be  this  Act  be  it  further  enacted,  That  all  justices  of  the  peace  before  whom 
dnwn  up  the  *  any  person  or  persons  shall  be  convicted  of  any  offence  against  this  Act 
following  shall  and  may  cause  the  conviction  to  be  drawn  up  in  the  following  form 

of  words,  or  in  any  other  form  of  words  to  the  same  effect,  as  the  case 
shall  happen ;  videlicet, 

Form  of  Con-    ''  BE  lt  ^efnemD€rG^>  Th§X on  ^e  day  of  in  the  year 

Fiction.  '         °f our  l*")  A-  £•  ls  convicted  before  us, 

'  of  his  Majesty's  Justices  of  the  Peace  for  the  county  of 

4  (ft/Keying  the  Offence  and  the  Time  and  Place  when  and 

a  where  the  $ame  was  committed,  as  the  case  shall  be.) 

'  Given  under  our  hands  and  seals  the  Day  and  Year  aforesaid/ 

Appeal*  IV.  Provided  always,  and  be  it  further  enacted,  That  if  any  person 

"^  shall  think  himself  or  herself  aggrieved  by  any  thing  dene  in  pursuance 

?  of  this  Act,  such  person  may  appeal  to  the  justices  of  the  peace  at  the 

next  general  quarter  sessions  of  the  peace  to  be  held  for  the  county  or 
place  wherein  the  cause  of  complaint  shall  arise,  and  within  four  days 
after  the  cause  of  such  complaint  shall  have  arisen;  such  appellant  giving 
or  causing  to  be  §iven  fourteen  days  notice  at  least  in  writing  of  lib  or 
lier  intention  to  bring  such  apneal  and  of  the  matter  thereof  to  the  per- 
sons whose  acts  are  complained  against;  and  within  two  days  after  such 
notice  entering  into  a  recognizance  before  some  justice  of  the  peace  for 
such  county  or  place,  with  two  sufficient  sureties  conditioned  to  try  such 
appeal  and  abide  the  order  of  and  to  pay  such  costs  as  shall  be  awarded 
by  the  justices  at  such  quarter  session :  And  the  said  justices  at  such 
session  upon  due  proof  of  such  notice  being  given  as  aforesaid,  and  of 
the  entering  into  such  recognizance,  shall  hear  and  finally  determine  the 
causes  and  matters  of  such  appeal  in  a  summary  way,  and  award  such 
costs  to  the  parties  appealing  or  appealed  against  as  they  the  said  justices 
shall  think  proper ;  and  the  determination  of  such  quarter  sessions  shall 
be  final  binding  and  conclusive  to  all  intents  and  purposes ;  and  no  order 
made  concerning  any  of  the  matters  aforesaid  or  any  .other  proceedings 
to  be  had  touching  the  conviction  or  convictions  of  any  offender  against 
this  Act,  shall  be  quashed  for  want  of  form  or  be  removed  by  certiorari 
or  any  other  writ  or  process  whatsoever  into  any  of  his  Majesty's  courts 
of  record  at  Westminster. 
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PART    VI. 

CLASS  XIV. 

Examination.* 

[  No.  I.  ]     1  and  2  Philip  and  Mary,  c.  13.— Ad  Act 

touching  Bailment  of  Persons. 

[At  length  in  Vol.  VI.J 


Q  No.  U.  ]  2  and  3,  Philip  and  Mary,  c.  10.— An  Aet  to 
take  Examination  of  Prisoners  suspected  of  any  Man- 
slaughter or  Felony. 

[At  length  in  Vol.  VI.] 

*..    ■   mmtm : ~ ■ — — ; 

•  The  following  Statutes  are  inserted  in  Part  V.  title  Criminal  Proceedings. 
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PART  VI 

CLASS  XV. 

Fireworks. 


£  No.  1.  ]  9  and  10  William  III.  c.  7.— An  Act  to  pre- 
vent the  throwing  or  firing  of  Squibbs,  Serpents,  and 
other  Fireworks. 

'  TX7HEREAS  much  mischief  hath  lately  happened  by  throwing  casting  9A10W1U.IIL 
'  and  firing  of  squibbs  serpents  rockets  and  other  fireworks,  some  **• 

*  -persons  having  thereby  lost  their  lives  others  their  eyes  others  have  had 
'their  lives  in  great  danger  and  several  other  damages  have  been  sub- 
'tamed  by  many  persons,  and  much  more  may  thereby  happen  if  not 

*  speedily  prevented :'  For  remedy  whereof  for  the  future,  be  it  enacted 
by  the  Kim^s  most  excellent  Majesty,  by  and  with  the  advice  and  consent    - 

ox  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par-  N  p 
Lament  assembled,  and  by  the  authority  of  the  same,  That  from  and  JJJ^JJJJ^ 
after  the  five-arid-twentieth  day  of  March  one  thousand  six  hundred  and  ghall      ^ 
ninety-eight,  it  shall  not  be  lawful  for  any  person  or  persons,  of  what  age  ^  ftc>    ' 
sex  degree  or  quality  soever,  to  make  or  cause  to  be  made  or  to  sell  or  utter  squibU,  Roefc* 
or  offer  or  expose  to  sale  any  squibbs  rockets  serpents  or  other  fireworks,  ett,  Serpent*, 
or  any  cases  moulds  or  other  implements  for  the  making  any  such  squibbs  &c.  or  cases, 
serpents  rockets  or  other  fireworks,  or  for  any  person  or  persons  to  permit  Mouldy  dec 
or^sufrer  any  squibbs  serpents  rockets  or  other  fireworks  to  be  cast  tnrown  for  nuking 
or  fired  from  out  of  or  in  his  her  or  their  house  or  houses  lodgings  or  habi-  such  Squibbs* 

MS 
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tatkms,  or  from  out  of  or  in  any  part  or  place  thereto  belonging  or  ad- 
joining into  any  public  street  highway  road  or  passage,  or  for  any  person 
or  persons,  of  what  degree  quality  or  age  soever,  to  throw  cast  or  fire  or 
to  ne  aiding  or  assisting  in  the  throwing  casting  or  firing  of  any  squibbs 
serpents  rockets  or  other  fireworks  in  or  into  any  public  street  house  shop 
river  highway  road  or  passage,  and  that  every  such  offence  shall  be  ana 
is  hereby  adjudged  to  be  a  common  nuisance. 
Penalty  on  H»  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 

Penont  throw*  person  or  persons,  of  what  age  sex  decree  or  quality  soever,  from  and  after 
log  or  firing        the  said  five-and-twentieth  day  of  March  shall  make  or  cause  to  be  made 
Squibbg,  &*»      or  shall  sell  give  or  utter  or  offer  or  expose  to  sale  any  squibbs  rockets 
serpents  or  other  fireworks,  or  any  cases  moulds  or  other  implements  for 
the  making  of  any  such  squibbs  rockets  serpents  or  other  fireworks,  that 
then  every  such  person  or  persons  so  offending  and  being  thereof  con- 
victed before  one  or  more  justice  or  justices  of  the  peace  of  the  county 
limit  division  corporation  or  liberty,  or  chief  magistrate  of  the  place  where 
such  offence  shall  be  committed,  either  by  the  confession  of  the  party  or 
parties  so  offending  or  the  oath  of  two  witnesses  (which  oath  the  asm  justice 
or  justices  of  peace  or  chief  magistrate  is  and  are  hereby  empowered  and 
required  to  administer)  shall  for  every  such  offence  forfeit  the  sum  of  five 
or  suffering        pounds :  And  if  any  person  or  persons  whatsoever  from  and  after  the  said 
them,  &c.  to     nvtvand-twentieth  day  of  March  shall  permit  or  suffer  any  squibbs  ser- 
ae  thrown  or      pents  rockets  or  other  fireworks  to  be  cast  thrown  or  fired  from  out  of 
fired  from  their  or  in  his  her  or  their  house  or  houses  shops  dwelling  lodging  or  habita- 
Houies.  tation  or  from  out  of  or  in  any  part  thereof  or  place  thereto  belonging 

or  adjoining  into  any  public  street  highway  road  or  passage  or  any  other 
house  or  place  whatsoever,  that  then  every  such  person  or  persons  so  as 
aforesaid  last  offending  and  being  thereof  as  aforesaid  convicted  shall  for 
every  such  offence  forfeit  the  sum  of  twenty  shillings ;  the  said  several 
Forfeitures  how  forfeitures  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
to  be  levied  and  every  such  offender  by  warrant  under  the  hand  and  seal  of  the  said  jus- 
applied,  tice  or  justices  of  the  peace  or  chief  magistrate  before  whom  such  con- 
viction or  convictions  shall  be  as  aforesaid  made ;  the  one  half  of  the  said 
forfeitures  to  be  to  the  use  of  the  poor  of  the  parish  where  every  such 
offence  shall  be  committed  and  the  other  half  to  the  use  of  him  or  them 
who  shall  prosecute  and  cause  such  offender  or  offenders  to  be  as  afore- 
said convicted. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
person  or  persons,  of  what  age  sex  degree  or  quality  soever,  from  and  after 
the  said  five-and-twentieth  day  of  March  shall  throw  cast  or  fire  or  be 
aiding  or  assisting  in  the  throwing  casting  or  firing  of  any  squibbs  rockets 
serpents  or  other  fireworks  in  or  into  any  publick  street  house  shop  river 
highway  road  or  passage,  that  then  every  person  so  offending  and  being 
thereof  as  aforesaid  convicted  shall  for  every  such  offence  forfeit  the  sum 
Offender  not      °f  twenty  shillings  to  the  uses  aforesaid ;  and  if  the  person  or  persons  so 
paying  Forfeit-   **  aforesaid  last  offending  shall  not  immediately  (upon  his  her  or  their 
Lite  to  be  com-  being  thereof  as  aforesaid  convicted)  pay  to  the  said  justice  or  justices  of 
mined  to  the      of  the  peace  or  chief  magistrate  before  whom  such  conviction  snail  be  as 
House  of  Cor-    aforesaid  made  the  saicT  forfeiture  or  forfeitures  for  the  uses  aforesaid* 
rection,  &c.        that  then  every  such  justice  or  justices  of  the  peace  or  chief  magistrate  is 
and  are  hereby  empowered  and  required  by  warrant  under  his  or  their 
hands  and  seals  to  commit  every  such  person  or  persons  so  as  aforesaid 
last  offending  to  the  house  of  correction  within  the  county  division  limit 
corporation  or  liberty  where  such  offence  as  is  last  mentioned  shall  be 
committed,  there  to  remain  to  be  set  and  kept  to  hard  labour  without 
bail  or  mainprise  for  any  time  not  exceeding  one  month,  unless  such  of- 
fender as  is  last  mentioned  shall  sooner  pay  such  forfeiture  or  forfeitures 
,  to  the  said  justice  or  justices  of  the  peace  or  chief  magistrate. 

Officers  of  the  iv.  Provided  always,  and  be  it  further  enacted  by  the  authority  afore- 
Ordnance,  Arc.  ggid,  That  it  shall  and  may  be  lawful  to  and  for  the  master  lieutenant  or 
""J/**6!  **  commissioners  of  his  Majesty's  ordnance  for  the  time  being  or  any  other 
making  of  Fire-  pe^on  or  persons  to  be  by  them  or  any  of  them  authorised  to  give  orders 
works,  &c       ggj}  directions  for  the  making  any  sort  of  fireworks  to  be  used  and  fired 
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according  to  such  orders  and  directions  as  shall  be  from  time  to  time 
given  by  the  said  master  lieutenant  'Lor  commissioners  of  his  Majesty's 
ordnance  or  any  other  person  or  persons  to  be  by  them  for  that  purpose 
authorised ;  any  thing  herein  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding. 

V.  Provided  always  and  be  it  enacted,  That  it  shall  and  may  be  law-  _ 
fill  to  and  for  the  Artillery  Company  of  the  City  of  London  or  any  other  Artiiu,!  Com 
artillery  company  or  society  of  persons  lawfully  met  together  for  the  use  2»»^^Z2!!!1" 
and  exercise  of  arms,  the  Trained  Bands,  the  Militia  of  this  kingdom  re-  ^Z^c^r 
spectively,  to  make  and  use  any  sorts  of  fireworks  in  the  exercise  and  Sorts  of  Fire* 
practice  of  arms  and  warlike  exploits  only,  in  such  manner  as  they  or  workiin  the 
any  ©f  them  might  lawfully  have  done  before  the  making  of  this  Act';  Exercise  of 
any  thing  herein  contained  to  the  contrary  thereof  in  any  wise  notwitb-  Atom,  &c. 
standing. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
person  be  at  any  time  sued  for  putting  in  execution  this  Act  or  any  the 

powers  therein  contained,  that  then  such  person  so  sued  shall  and  may  General  Issue, 
plead  the  general  issue  of  not  guilty  and  give  the  special  matter  in  evi- 
dence; and  if  the  plaintiff  in  such  suit  or  action  be  nonsuit  or  a  verdict 
pass  lor  the  defendant,  or  if  such  plaintiff  discontinue  his  action  or  if  upon 
a  demurrer  judgment  be  given  tor  the  defendant,  every  such  defendant  Treble  Costs, 
shall  have  his  full  treble  costs,  to  be  paid  by  such  plaintiff,  and  the  like 
execution  for  the  same  as  in  any  case  where  costs  are  given  at  law  for 
the  defendant. 
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PART  VI. 

CLASS  XVI. 


Fith* 

*  In  making  the  following  Collection  of  the  Sututee  relating  to  this  Tile,  I 
have  availed  myself  of  the  assistance  of  Mr.  Chitty  *%  Appendix  to  his  Treatise  on  the 
Game  Laws,  and  on  Fisheries;  and  have  interlined  all  such  Statutes  connected 
with  the  Flan  of  the  Work  as  relate  to  the  subject,  although  they  may  not  fill  im- 
mediately within  the  object  of  this  part  of  it,  as  relating  to  the  Office  of  a  Justice  of 
Peace.  Some  of  the  more  ancient  Statutes  may  have  become  obsolete  in  practice, 
and  inapplicable  to  the  existing  state  of  the  law ;  but  as  the  space  which  they  oc- 
cupy is  rery  inconsiderable,  I  have  thought  it  more  eligible  that  they  should  be  in- 
serted. The  Titles  only  are  noticed  of  such  as  are  of  a  local  nature,  and  which  re* 
late  to  the  Regulation  of  the  Fishery  as  a  Branch  of  Commerce ;  and  no  mention  is 
made  of  those  which  relate  to  the  Herring  or  Greenland  Fisheries. 

[  No.  I.  ]— Magna  Charta.— 9  Henry  III.  Stat.  1.  c.23. 
In  what  Places  Wears  shall  be  put  down. 

9  Heasw_in*     ALL  wears- from  henceforth  shall  be  utterly  put  down  by  Thames  and 
fc  **•  Medway,  and  through  all  England  except  by  the  sea-coast.— (Con- 

firmed  and  amended  by  12  Edw.  4  c.  7.— See  2  Inst.  38. — 10  Co.  138. — 
13  Co.  35).  (1.)    ' 

(1.)  See  Weld  v.  Hornby,  7  East.  195. 


[  No.  II.  ]     Stat.  Westm.  2.  c.  47.    Anno  13  Edward  L 

stat.  1.  c.  47- 

13  Edward  I.     "|T  >•  provided  that  the  waters  of  Ilumber  Owse  Trent  Done  Aire  Dere- 
at.  1.  c  47.  went  Wherfe  Nidd  Yore  Swale  Tese  Tine  Eden  and  all  other  waters 

The  Penalty  of  (wherein  salmons  be  taken)  within  the  kingdom,  shall  be  in  defence  for 
taking  Salmons  taking  salmons  from  the  Nativity  of  Our  Lady  unto  St.  Martin's  Day.  And 
nt  certain  Times  that  likewise  young  salmons  shall  not  be  taken  nor  destroyed  by  nets  nor 
of  the  Year.        by  other  engines  at  millpools,  from  the  midst  of  April  unto  the  Nativity 

of  St.  John  Baptist.  And  in  places  where  such  rivers  be  there  shall 
be  assigned  overseers  of  this  statute,  which  being  sworn  shall  oftentimes 
see  ana  inquire  of  the  offenders :  and  for  the  first  trespass  they  shall  be 
punished  by  burning  of  their  nets  and  engines :  and  for  the  second  time 
they  shall  have  imprisonment  for  a  quarter  of  a  year :  and  for  the  third 
trespass  they  shall  be  imprisoned  a  whole,  year :  and  as  their  trespass 
increaseth  so  shall  the  punishment  (Confirmed  by  13  K.  2.  si.  1.  c.  19. 
17  R.  2.  c.  9.     St.  25  H.  8.  c.  7.  and  see  2.  Inst.  477.J 


17  Edward  11.  C'No.  HI.  ]     Prerogativa  Regis,  made  Anno  17  Edw.  II. 
st.i.  c.  u.'         st.  1.  and  A.  D.  1324. — Cap.  11.    His  Prerogative  in 
s  Co.  106. 108.        having  the  Wreck  of  the  Sea,  Whales  and  Sturgeons. 

ll*H7i  ff^B  A1-80  me  Kin8  sha11  k*™  wrcck  of  ***  sea  throughout  the  realm, 
9  H  V  f  on  whales  and  great  sturgeons  taken  in  the  sea  or  elsewhere  within  the 

35  h,  6.  V  27  rca^in>  except  in  certain  places  privileged  by  the  King. 
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[  No.  IV.  ]  13  Rich.  II.  Stat.  1.  c.  19.  Anno  Dom.  1389.  ^ IV#  t 
—A  Confirmation  of  the  Statute  of  13  Edw.  I.  c.  47.  IS  ~ch-  xt 
touching  the  taking  of  Salmons.  \  y^^f 

Item,  Ty  HERE  AS  it  is  contained  in  the  Statute  of  Westminster  the    ^nrjjj  w*  ' 

Second  that  young  salmons  shall  not  he  taken  nor  destroyed         ViS* 
by  nets  nor  by  other  engines  at  mildams,  from  the  midst  of  April  till  the  _ 

Nativity  of  St.  John  Baptist,  upon  a  certain  pain  limited  in  the  samesta-  "\Coo~ 
tute :  it  is  accorded  and  assented  that  the  said  statute  be  firmly  holden  °J**i 
and  kept,  joining  to  the  same  that  young  salmons  shall  not  be  taken.  :t     ?.      hJ** 
during  the  said  time  at  mil-dams  nor  in  other  places  upon  the  same  pain :  *  TJS??  ~VV  ' 
^And  that  no  fisher  or  garthman,  nor  any  other  of  what  estate  or  condition  ;s2»oiMto  he 
that  he  be,  shall  from  henceforth  put  in  the  waters  of  Thamise  Humber  i^q  e^JJJ, 
Oust  Trent  nor  any  other  waters  of  the  realm  by  the  same  time,  nor  in  -times  of  the 
any  other  time  of  the  year,  any  nets  called  stalkers  nor  other  nets  nor :  Year, 
engines  whatsoever  they  be,  by  the  which  the  frie  or  the  breed  of  the  4  nist  51/ 
salmons  lampreys  or  any  other  fish  may  in  any  wise  be  taken  or  destroyed  There  a«ii  be 
upon  the  pain  aforesaid :   And  also  where  it  is  contained  in  the  same  n6 -Devices   ' 
statute  that  all  the  waters  in  which  salmons  be  taken  within  the  realm,  practised  Men* 
shall  be  put  in  defence  as  to  the  taking  of  salmons  from  the  Day  of  the  -by  the  Frie  of 
Nativity  of  Our  Lady  until  St.  Martin9 $  Day :  it  is  ordained  and  assented,  »Flsh  thall  be 
that  the  waters  of  Lone  Wyre  Mersee  Rybbyl  and  all  other  waters  in  the  'destroyed. 
county  of  Lancaster  be  put  in  defence  as  to  the  taking  of  salmons  from  What  Time  of 
Michaelmas  day  to  the  Purification  of  Our  Lady  and  in  no  other  time  of  .the  Year  the 
the  year,  because  that  salmons  be  not  seasonable  in  the  said  waters  in  the  .lUren  in  the 
time  aforesaid.    And  in  the  parts  where  such  rivers  be,  there  shall  be  ;  County  of  Lan- 
asstgned  and  sworn  good  and  sufficient  conservators  of  this  statute  as  it  caster  ahall  bo 
is  ordained  in  the  said  statute  of  Westminster,  and  that  they  shall  punish  inOtftnri « 
the  offenders  after  the  pain  contained  in  the  same  statute  without  any-  rnnsamnw  of 
favour  thereof  to  be  shewed.    St.  17  K.  2.  r.  9.  :  thiaStatmai 


•1 


[  No.  V.  j    17  Richard  II.  c.  9.  Anno  Dom.  1393.-Jus- 
tiees  of  the  Peace  shall  be  Conservators  of  the  Statutes! 
made  touching  Salmons. 

J/o^WH£R£  it  is  contained  in  the  Statute  of  Westminster  the  Second, '  17  Richard  If, 

that  young  salmons  shall  not  be  taken  nor  destroyed  by  nets  or  c.  9. 

by  other  engines  at  the  s  tanks  of  mills,  from  the  midst  of  April  till  the  &.  13.  E£  1. 
Nativity  of  St*  John  the  Baptitt,  upon"  a  certain  pain  limited  in  the  same  #.  1.  c.  47. ' 
statute :  and  whereas  by  a  statute  made  the  thirteenth  year  of  the  King,  St.  is.  R.  2. 
that  now  is,  it  was  ordained  that  the  said  Statute  of  Westminster  the  Se-  St*  1.  c.  19. 
cond  should  be  firmly  holden  and  kept,  ioyning  to  the  same  that  young  - 
salmons  should  not  be  taken  at  the  mills  stanks  or  elsewhere  upon  the  ~       '  '       *  * 
said  pain :    And  that  no  fisher  nor  garthman,  nor  none  other  of  what  '  > 

estate  or  condition  that  he  were,  should  not  put  from  henceforth  in  the  • 
waters  of  Thamis  Humber  Ouse  Trent  nor  none  other  water  of  the  realm  stalkeis  nor 
by  the  same  time,  nor  by  none  other  time  of  the  year,  any  nets  called  other  Nets  shall 
stalkers  nor  other  nets  or  engines  whatsoever,  whereby  the  frie  or  breed  be  used  to  De- 
of  salmons  lampreys  or  of  any  other  fish  whatsoever  may  in  any  wise  be  jtroy  the  Frie 
taken  or  destroyed  upon  the  pain  aforesaid :  And  also  it  was  rehearsed  in  or  ureal  taT 
the  said  statute  made  the  said  thirteenth  year,  that  where  it  is  contained  Fish, 
in  the  same  Statute  of  Westminster  that  all  the  waters  in  which  salmons 
be  taken  in  the  realm  shall  be  put  in  defence  as  to  the  takingof  salmons 
from  the  Day  of  the  Nativity  of  Our  Lady  till  St.  Martin's  JDay :  it  was' 
ordained  and  assented  in  the  said  statute  made  in  the  said  thirteenth  year* 
that  the  waters  of  Lone  Wire  Mersee  Ribbil  and  all  other  waters  in  the* 
county  of  Lancaster  should  be  put  in  defence  as  to  the  taking  of  salmon*' 
from  the  Day  of  St.  Michael  till  the  Day  of  the  Purification  of  Our  Lady.  • 
and  in  none  other  time  of  the  year,  because  that  salmons  be  seasonable 
in  the  said  waters  by  the  time  aforesaid  :  and  that  in  the  parts  where.a*eh» 
rivers  be,  good  and  sufficient  conservators  of  the  said  statute  made  the 
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No.  V.       said  thirteenth  year  should  be  assigned  and  sworn  as  it  was  ordained  in 

17  Rich.  IL   **  Statulc  of  weslstfasfcr,  sod  that  they  should  punish  the  offenders 

c  o  "J100  thc  P*"1  contained  in  the  same  Statute  of  Westminster  without 

«  _    L        shewing  any  favour  thereof:  which  statutes  have  not  been  hitherto  duly 

v^V-^,/     executed  for  default  of  good  conservators,  as  our  said  Lord  the  King  hath 

The  Justicei  of  perceived  by  complaint  to  him  made  in  this  present  Parliament:  where- 

the  P*»ce  than  fore  it  is  accorded  and  assented  that  the  justices  of  the  peace  of  all  the 

*"  Coaiemtoci  counties  of  England,  shall  be  conservators  of  the  said  statutes  in  the  cotm- 

rf^mT****   **■  wIlcre  ^*y  **  J"8**0*8  5  and  wat  they  "^  every  of  them  at  all  tunes- 
MdniB  rr    ~when  they  may  attend  shall  survey  the  offences  and  defaults  attempted 
\\*~      .        against  the  statutes  aforesaid.    And  also  shall  survey  and  search  allthe 
*   .  wears  in  such  rivers  that  they  shall  not  be  very  straight  for  the  destruc- 

tion of  such  fry  and  brood  but  of  reasonable  wideness  after  the  old  assise 
used  or  accustomed :  and  that  the  same  justices  or  any  of  them  which 
shall  find  default  or  abuse  against  the  statutes  aforesaid,  shall  make  due 
punishment  of  them  which  be  found  in  default  after  the  contents  of  the 
Uodirenttr-    same  statute.    And  that  the  same  justices  shall  put  good  and  sufficient 
vitanappoimed  under-conservators  of  the  same  statutes  under  them,  which  shall  be  sworn 
by  the  Justices,  to  make  like  surveying  search  and  punishment  without  any  favour  thereof 
to  be  shewed.    And  moreover  that  die  same  justices  in  their  sessions 
shall  inquire  as  well  by  their  office  as  at  the  information  of  the  undec- 
conservators  aforesaid,  of  all  trespasses  misprisons  and  defaults  made 
against  any  of  the  points  aforesaid,  and  shall  cause  them  which  be  thereof 
indicted  to  come  before  them ;  and  if  they  be  thereof  convict  they  shall 
have  imprisonment  and  make  fine  after  the  discretion  of  the  same  justices. 
And  if  die  same  be  at  the  information  of  any  of  the  under-conservators 
aforesaid,  the  same  under-conservator  shall  have  half  of  the  same  fine. 
And  forasmuch  as  it  is  granted  to  the  citizens  of  London  by  the  King's 
The  Mayor  of    progenitors,  that  they  may  remove  and  take  away  all  the  wears  in  the 
London  shall     waters  of  .Thamis  and  Medeway,  and  that  they  shall  have  the  punish* 
*»vthe  Con-   ments  thereof  pertaining  to  the  King :  our  said  Lord  the  King  in  this- 
J**fiU«j  °f ' the  present  Parliament  by  the  assent  aforesaid  hath  granted,  that  the  mayor 
Statute  in  the     or  warden  of  London  for  the  time  being  shall  have  the  conservation  of 
*■*■"**  the  statutes  aforesaid :  and  shall  make  thereof  due  execution  and  like 

punishment  as  afore  is  ordained  of  the  justices  of  the  peace  in  the  said 
waters  of  Thamis  from  the  bridge  of  Staines  to  London  and  from  thence 
over  the  same  water  and  in  the  said  water  of  Medeway  as  far  as  it  is  granted 
to  the  said  citizens  as  afore  is  said. 


[  No.  VI.  ]    2  Henry  VI,  c.  15.  Anno  Dom.  1423.— No 
Man  shall  fasten  Nets  to  auy  Thing  over  Rivers. 

2  Hen.  VI.     Item,  JT  is  ordained,  That  the  standing  of  nets  and  engines  called  trtnks 
c  15.  x  and  all  other  nets  which  be  and  were  wont  to  be  fastened  anoT 

hanged  continually  day  and  night  by  a  certain  time  in  the  year  to  great 
posts  boats  and  ancres  overthwart  the  river  Thames  and  other  rivers  of 
the  realm,  which  standing  is  a  cause  of  as  great  and  more  destruction  of 
the  brood  and  fry  of  fish  and  disturbance  of  the  common  passage  or 
vessels  as  be  the  wears  kydels  or  any  other  engines,  be  wholly  defended 
The  Penalty  of  for  ever.    And  that  every  person  that  setteth  or  fastneth  them  hereafter 
thoM  which  do  to  such  posts  boats  and  ancres  or  the  like  thing  continually  to  stand  as 
fatten  Trinln  or  before  is  said,  and  be  duly  thereof  by  the  course  of  the  law  convict,  shaft 
other  Nets  over  forfeit  to  the  King  100  shillings  at  every  time  that  he  is  so  proved  ia 
any  luver.         default    Provided  always,  That  it  shall  be  lawful  to  the  possessors  of  the 
In  what  Sort      said  trinks  if  they  be  of  assise  to  fish  with  them  in  all  seasonable  times, 
Owners  of         drawing  and  pulling  them  by  hand  as  other  fishers  do  with  other  nets, 
Ttinks  may      and  not  fastening  or  tacking  the  said  nets  to  posts  boats  and  ancres  con- 
riah  with  them.  turasHy  to  stand  as  afore  is  said.    Saving  always  to  every  of  the  Ring's 
liege  people  their  right  title  and  inheritance  in  their  fishings  in  the  said 
water. 
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[  No.  TO.  ]    31  Henry  VIIL  c.  2.  A.  D.  1539.— An  Act     No.  VII. 
that  Fishing  in  any  several  Pond  or  Mote,  with  an  In-  SI  H.  VIII. 
tent  to  steal  Fish  out  of  the  same,  is  Felony.  c.  *. 

TVHEREAS  divers  and  many  of  the  lords  knights  esquires  gentlemen     v"^^v^ta/ 

and  other  the  King's  subjects  within  this  his  realm  at  their  great    31  Hen.  VHU 
costs  and  charges  have  caused  to  be  made  within  their  several  grounds  c.  2. 

many  ponds  stews  and  motes  and  stored  them  with  divers  kinds  of 
fishes  as  pikes  bremes  carps  tenches  and  other  fishes  whereof  they  have 
thought  to  have  had  great  commodity  as  well  for  the  pleasure  of  their 
friends  as  for  their  own  commodity  and  profit  towards  the  necessary 
finding  of  their  houses,  divers  and  many  light  and  unreasonable  persons 
of  this  realm,  being  of  no  good  rule  nor  honesty  little  or  nothing  re- 
garding God  die  fear  of  their  Sovereign  Lord  the  King's  highness  nor 
his  laws,  have  not  only  fished  the  said  ponds  stews  and  motes  as  well 
by  night  as  by  day  with  nets  hooks  ana  baits  of  divers  sorts  but  also 
with  great  number  of  misruled  persons  have  entered  into  such  grounds 
and  there  with  great  violence  have  broken  up  the  heads  of  the  same 
ponds  stews  and  motes  and  destroyed  and  taken  the  fish  of  the  said 
ponds  stews  and  motes  to  the  great  displeasure  and  losses  of  the  owners 
of  the  said  ponds  stews  and  motes  and  contrary  to  all  good  reason  right 
and  conscience :'  Wherefore  be  it  enacted  by  the  King  our  Sovereign  AH  Fishing  with 
Lord,  with  the  assent  of  the  Lords  Spiritual  and  Temporal  and  the  Com-  Netty  &c.  with 
mons  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  Intent  to  steal 
same,  That  as  well  all  manner  of  fishings  with  any  nets  hooks  or  baits  K^.m  thtV. 
of  what  kind  soever  they  be  in  any  several  pond  stew  or  mote,  with  an  ^^,<5r*f*J 
intent  to  steal  fish  out  of  the  same,  done  or  committed  at  any  time  after  ^~?  "e*v 


against  the  wills  and  minds  of  the  owners  or  possessionem  of  such  ponds  mealed  by 
stews  or  motes,  as  also  the  unlawful  breaking  up  of  the  head  of  any  i  El  6.  c.  12. 
several  pond  stew  or  mote  by  day  or  by  night  alter  the  said  Feast  without  1  M.  1. 1.  c.L 
colour  of  title  so  to  do,  whereby  any  fish  of  the  same  pond  stew  or  mote 
is  taken  or  destroyed  against  the  will  or  mind  of  the  owner  or  possessioner 
of  the  same,  be  to  all  intents  deemed  taken  and  adjudged  felony;  and 
that  those  persons  so  offending  shall  have  and  suffer  aU  such  pains  of 
death  and  punishments  as  other  felons  ought  to  have  and  suffer  for  felony 
by  the  course  of  the  laws  of  this  realm. 

II.  And  also  be  it  further  enacted  by  the  authority  aforesaid,  That  if  PtoaSahmem  of 
any  such  evil-disposed  persons  after  the  Feast  before  limited,  do  fish  in  Peiaooi  fishing 
the  day-time  at  any  other  time  than  is  before  rehearsed,  in  any  such  "*  Day-time, 
several  ponds  stews  or  motes  with  any  manner  of  nets  hooks  or  baits  as 
is  aforesaid  what  kind  soever  they  be  of,  against  the  will  pleasure  and 
mind  of  the  owners  or  possessors  of  the  same  several  ponds  stews  or 
motes,  not  having  any  manner  of  colour  of  title  so  to  do,  and  thereof 
be  lawfully,  convict  at  the  suit  of  our  Sovereign  Lord  the  King  or  the 
party  grieved,  that  men  the  said  parties  so  convicted  shall  suffer  im- 
prisonment by  the  space  of  three  months,  and  after  the  said  three  months 
expired  shall  find  sufficient  surety  for  his  or  their  good  abering,  or  else 
to  remain  still  in  prison  without  bail  or  mainprise  unto  such  time  he  or 
they  can  find  such  surety. 


[  No.  VIIL  ]     1  Eliz.  c.  17.— An  Act  for  the  Preservation 

of  Spawn  and  Fry  of  Fish.  !  g^  c  17# 

"KH>R  the  preservation  hereafter  of  spawn  fry  and  young  breed  of  eeles  NoPtwoo  shall 
salmons  pikes  and  of  all  other  fish  which  heretofore  bath  been  much  ^  ^  Sptwa 
destroyed  in  rivers  and  6treams  salt  and  fresh  within  this  realm  in  so  „  Fry  of  any 
much  that  in  divers  places  they  feed  swine  and  dogs  with  the  fry  and  Fbh. 
spawn  of  fish  and  otherwise  (lamentable  and  horrible  to  be  reported)  \&Ed».  U  - 
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No*  VIII.    destroy  the  same  to  the  great  hinderance  and  decay  of  the  common-* 

*  t*v        iv   T^l*1*  ^ lt  therefore  enacted  by  the  Queen's  most  excellent  Majesty r 

1  Eta.  c  17.  the  Lords  Spiritual  and  Temporal  and  the  Commons  in  thb  present 

y^  i**  '     Parliament  assembled,  and  by  the  authority  of  the  same.  That  no  person 

or  persons  of  what  estate  degree  or  condition  soever  he  or  they  be  from* 

and  after  the  first  day  of  June  next  coming,  within  any  manner  of  net 

weele  but  taining  kepper  lime  crele  raw  fagnet  trolnet  trimenet  trimbote, 

staltbote  weblister  seur  lam  met,  or  with  any  device  or  engine  made  of. 

hair  wool  line  or  canvass,  or  shall  use  any  heling  net  or  trim-boat,  or  by> 

any  other  device  engine  cawtel  waves  or  means  whatsoever  heretofore. 

made  or  devised  or  hereafter  to  be  made  or  devised,  shall  take  and  kili 

any  young  brood  spawn  or  fry  of  eeles  salmon  pike  or  pikere),  or  of  any. 

other  fish  in  any  fioudgate  pipe  at  the  tail  of  a  mill  weare  or  in  any  straits. 

streams  brooks  rivers  fresh  or  salt  within  this  realm  of  England  Wales. 

Berwick  or  the  Marches  thereof;  nor  shall  from  and  after  the  first  day  o£ 

None  shall  take  June  next  coming  by  any  of  the  ways  and  means  aforesaid  or  otherwise  in. 

any  Salmons  or  any  river  or  place  above  specified,  take  and  kill  any  salmons  or  trowts  not 

TVowts  not  in     being  in  season  being  kepper  salmons  or  kepper  trowts  shedder  salmons. 

Season.  0r  shedder  trowts. 

Of  what  Length      **•  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no. 
Fishes  must  be,  person  or  persons,  of  what  estate  degree  or  condition  he  or  they  shall  be 
that  shall  be       cf>  from  and  after  the  said  first  day  of  June  by  any  of  the  means  aforesaid, . 
taken  and  in  any  of  the  rivers  or  places  above-named  shall  take  and  kill  any  pike  or 

killed.  pikerel  not  being  in  length  ten  inches  pr  more ;  nor  any  salmon  not  being 

m  length  sixteen  inches  and  more ;  nor  arty  trowt  not  being  in  length 
eight  inches  or  more ;  nor  any  barbel  not  being  in  length  twelve  inches 
or  more. 
Of  what  Mesh       HI*  -And  to  the  intent  the  said  young  fry  brood  or  spawn  may  be  pre- 
each  Net  shall    served  according  to  the  true  meaning  hereof,  Be  it  further  enacted  by 
be.  the  authority  aforesaid,  That  no  manner  of  person  or  persons  from  and 

after  the  first  day  of  June  next  coming  shall  fish  or  take  fish  with  any 
manner  of  net  tramell  kepe  wore  hivie  crele  or  by  any  other  engine  de- 
vice ways  or  means  wliatsoevcr,  in  any  river  or  other  places  above  men- 
tioned but  only  with  net  or  tramell,  whereof  every  mesh  or  mask  shall  be 
two  inches  and  a  half  broad,  angling  excepted. 
What  Nets  or        IV.  Provided  nevertheless,  and  be  it  enacted  by 'authority  aforesaid, 
other  Devices     That  in  all  such  places  where  smelts  loches  minnets  billheads  gudgeons 
maybe  used  for  or  eeles  have  been  used  to  be  taken  and  killed,  that  in  nil  such  places  it 
the  taking  of      shall  be  lawful  only  for  the  taking  of  smelts  loches  minneis  gudgeons 
small  Fish.         jmd  ^Xts  to  use  such  nets  lepesand  other  engines  devices  ways  and' 
means  as  heretofore  have  been  used  for  the  taking  of  the  same ;  so  that 
such  person  or  persons  using  or  occupying  such  nets  or  other  engines 
as  is  last  afore-mentioned  do  not  take  kill  or  destroy  any  other  fish  with 
the  said  nets  or  engines  contrary  to  the  tenour  and  form  above  in  this 
statute  contained. 
The  Penalty  of      V.  And  be  it  further  enacted,  That  if  any  person  or  persons  after  the 
the  Offender      above  said  day  limited  in  this  present  Act  offend  in  any  of  the  points 
altered  by  before  rehearsed  contrary  to  the  tenour  form  and  purpose  of  any  part  of 

lGeo.  1.  c.  14.  the  same,  that  then  every  such  person  and  persons  so  offending  shall  lose 
«.  2.  c.  13.5.14.  and  forfeit  for  every  time  of  Lis  or  their  offence  the  sum  of  twenty 
shillings  and  the  fish  so  taken  contrary  to  the  tenour  hereof,  and  also  the 
unlawful  nets  engines  devices  and  instruments  whatsoever  they  be 
wherewith  or  whereby  such  offence  shall  fortune  to  be  made  committed 
or  done.  * 

What  Persons  VI.  And  to.  the  intent  that  a  perfect  execution  .may  be  had  of  this 
shall  have  Au-  present  Act,  be  it  further  ordained  by  authority  aforesaid.  That  the  Lord 
thortty  to  in-  Admiral  of  Enghnd  and  the  Mayor  of  the  city  of  London  for  the  time 
quire,  of  and  being  and  all  and  every  other  person  and  persons  bodies  politick  and- 
dtjmametiw  corporate  which  by  grant  or  other  lawful  ways  or  means  lawfully  have  or 
^T1"*!  "v***  ought  to  have  any  conservation  or  preservation  of  any  rivers  streams  or 
TAh*  h  wateror  punishments  and  corrections  of  offences  committed  in  any  or 
FbrfetaresT*  tncm»  sna"  nave  ft«l  power  and  authority  by  virtue  of  this  Act  to  inquire 
^nr^  "    of  all  the  offences  to  be  committed  and  done  contrary  to  the  effect  and* 
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tn»  meaning  of  this.  Act  within  his  or  their  such  lawful  rule  government     No»  Vfll, 
jurisdiction  and  conservancy  by  the  oaths  of  twelve  men  or  more,  and  to     w, 
bear  and  determine  all  and  every  the  same  offences  committed  within  *  Alia^e.  17*. 
his  or  their  such  jurisdiction  conservancy  rule  and  government.  y^  v^f 

VII.  And  that  all- such  pains  and  forfeitures  as  shall  rise  or  grow  by 
the  reason  of  any  such  conviction  for  any  the  offences  aforesaid  shall  be 
to  the  use  of  every  of  the  said  person  and  persons,  being  no  body  politick 

or  corporate  nor  head  of  any  body  politick  or  corporate,  before  whom  such  - 

conviction  as  is  aforesaid  shall  be  had,  and  to  the  use  of  every  such  body; 
politick  and  corporate  as  heretofore  have  lawfully  had  any  fines  forfeitures* 
and  amerciaments  for  any  offence  lawfully  committed  or  done  in  any  such 
their  jurisdiction  or  conservances  upon  conviction  had  before  the  head  of' 
any  such  body  politick  or  corporate. 

VIII.  And  that  also  the  lord  of  every  leet  within  this  realm  of  England 
and  Wales  or  the  dominions  of  the  same  shall  have  full  power  and  au-. 
thority  to  inquire  of  all  the  offences  contrary  to  the  purport  tenour  and/ 
form  of  this  estatute  within  the  precinct  of  tneir  said  leet ;  such  inquiry 
to  be  had  in  manner  and  form  and  after  such  sort  as  common  amercia- 
ments or  other  things  inquirable  in  their  court  leet  have  been  lawfully 
used  and  accustomed  to  be  bad  and  made. 

IX.  And  that  upon  every  such  presentment  had  in  any  court  or  leet 
by  the  oath  of  twelve  men  or  more  as  is  aforesaid,  of  any  offence  or  of- 
fences made  contrary  to  the  tenour  of  this  estatute :  that  then  all  such 
forfeitures  above  in  this  estatute  limited  and  appointed  for  such  offence 
shall  be  unto  the  lord  of  the  said  leet  for  the  time  being  to  his  own  use 
for  ever,  and  shall  be  levied  in  such  manner  and  form  as  amerciaments 
for  affrays  committed  within  the  precinct  of  such  leet  have  been  used  and 
accustomed  to  be  levied. 

X.  And  if  any  leet  after  the  said  first  day  of  June  be  kept  within  this  The  Forfeiture . 
realm  of  England  or  Wales  or  tfre  dominions  thereof,  and  the  steward  of  of  the  Steward 
the  said  ket  for  the  time  being  or  other -for  him  do  not  charge  the  jury  of  a  Lett,  that  ■ 
sworn  in  such  leet  to  inquire  of  all  the  offences  done  within  the  precinct  doth  not  ghra.  • 
of  the  said  leet  contrary  to  the  tenour  and  form  of  this  estatute;  that  *h»  Statute  in  . 
then  the  steward  of  the  said  leet  to  lose  and  forfeit  forty  shillings ;    the<  charge. 

one  moiety  of  which  forfeitures  shall  be  to  the  Queen's  Majesty  her  heirs* 
and  successors,  and  the  other  moiety  to  him  that  will  sue  for  the  same.- 
And  if  any  jury  sworn  in  any  leet  and  being  charged  to  inquire  of  the 
offences  committed  within  the  precinct  of  that  leet  do  wilfully  and  wil- 
lingly conceal  and  make  default  in  presentment  or  do  not  present  the 
ofienee  and  offenders ;  that  then  it  shall  be  lawful  to  the  steward  or  Daily  The  Forfeitnre 
of  die  leet  or  his  or  their  deputy  for  the  time  being  to  impanel  one  other  of  a  Jury  in  a 
jury  within  the  said  leet,  and  to  inquire  of  such  concealment  default  or  Leet,  that  doth 
non-presentment,  and  that  upon  such  concealment  default  or  uon-pre-.  conceal  any  Of- 
sentroent  found  and  presented  every  of  the  said  jurors  which  so  did  con-' fence, 
ceal  nuke  default  or  not  present  shall  lose  and  forfeit  for  every  such* 
offence  twenty  shillings  to  the  lord  of  the  said  leet,  the  same  to  be  levied  < 
in  majiner  and  form  as  is  aforesaid  for  the  other  offences  limited  and  ex- 
pressed. 

XI.  And  it  is  further  enacted  by  authority  aforesaid,  That  if  the  offences  •  who  may  pu- 
above-mentioned,  touching  the  taking  killing  or  destroying  of  fish  or  fry  *nish  the  said  Of- 
and  spawn,  be  not  presented  at  the  leet  where  they  shall  be  committed  •  fences,  if  they 
within  one  year  next  After  the  offence  committed,  that  the  justices  of  peace  be  not  presented 
in  their  sessions  justices  of  oyer  and  determiner  and  justices. of  assize  in  in  the  Leet. 
their  several  circuits  shall  have  full  power  and  authority  to  inquire  thereof 

and  to.  hear  and  determine  all  the  offences  committed  contrary  to  the 
tenour  of  this  estatute.  ~     .  . . 

XII.  Saving  always  to  all  and  every  person  or  persons  bodies  politick:  a  String  of  the* 
and  corporate  and  every  of  them  all  such  right  title  interest  claim  privi-  Liberties  of  all 
lege  and  conservation  and  inquiry  and  punishment  of  and  for  any  the  Persons  having 
offences  aforesaid  as  they  or  any  of  them  lawfully  have  and  enjoy  or  of  Right  toimujre. 
right  ought  to  have  and  enjoy  by  any  manner  of  means ;  any  thing  in  this  <*  anfl*~,h  ' 
Act.to  the  contrary  notwithstanding.    This  Act  to  endure  to  the  end  of  £J™  UI" 
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No,  VIII.       XIII.  Provided  always,  That  this  Act  nor  any  thine  therein  contained 

_r  shall  not  extend  to  the  fishing  of  the  river -or  water  of  Tweed ;  nor  to  any 

I  J£uz.c.  17.  rjver  or  water  whereof  the  Queen's  Majesty  is  answered  of  any  yearly 

^"  *^  '     rent  or  profit;  nor  to  the  owners  fanners  and  occupiers  of  the  rivers  of 

To  what  Per-      Uske  or  Wye  in  the  county  of  Monmouth,  for  any  fish  hereafter  to  be 

eonsor  Waten    taken  in  any  the  rivers  or  waters  before-mentioned  and  expressed :  but 

thk&tatutadoth  that  it  shall  be  lawful  at  all  seasonable  time  and  times  hereafter  for  such 

not  extend,        as  have  or  shall  have  any  manner  of  interest  therein  to  take  and  fish  the 

said  rivers  and  waters  in  such  manner  and  form  as  heretofore  hath  been 

used  and  accustomed,  not  using  any  net  or  engine  to  the  intent  willingly  to 

take  kill  and  destroy  the  spawn  breed  or  fry  breeding  any  kind  of  fish 

within  the  said  several  rivers  or  waters ;  this  Act  or  any  thing  therein 

mentioned  or  contained  to  the  contrary  notwithstanding.    S  Car.  4.  made 

perpetual,  except  at  to  this  latt  section.    See  3  Jac.  I.  c.  13.   SO  Car.  II. 

st.  I.e.  9.4$  5  Wm.Sf  Mary,  e.  23.  4  Ann.c.  21.  9  Ann.  e.  26.  1  Geo.  I. 

st.  2.  c.  18.    5  Geo.  I.  c.  18.   83  Geo.  II.  c.  26.  «.  7.  86  Geo.  II.  c.  9. 

30  Geo.  II.  c.  31 4-  30.— aaa?  33  Geo.  II.  c.  37. 


[  No.  IX.  ]     5  Eliz.  c.  21.  A.  D.  1562.— An  Act  for  pu- 
nishing of  unlawful  taking  of  Fish,  Deer,  or  Hawks. 
5  Eli*,  c.  21,    "WHERE  as  well  as  the  Queen's  Majesty  and  her  most  noble  progeni- 
How  rsiaona '  tor8  **  a*so  tnc  noblemen  gentlemen  and  divers  other  persons  of 

for  unlawful       a1"***  dominions  lordships  manors  and  possessions  within  this  realm  have 


taking  of  meir  nousenolds  nave  erected  and  made  id  and  upon  their  several  demeans 

Hawks  or         grounds  and  possessions,  as  well  pooles  stagnes  stewes  motes  pits  or 
Hawks'  Eggs     ponds  for  the  only  increase  of  fish,  and  have  stored  the  same  with  pikerel 
out  of  another's  preme  tench  carp  and  divers  others  good  kinds  of  fish  for  the  necessary 
Ground,  rhaU    increase  of  victuals  and  for  the  better  maintenance  and  provision  of  their 
be  puniihed.       houses  as  is  aforesaid,  and  also  have  imparked  environed  and  enclosed 
many  parcels  of  their  said  demeans  soils  grounds  and  possessions  for  the 
breeding  cherishing  and  increase  as  well  of  red  as  fallow  deer  within  their 
several  parks  and  inclosures  for  the  causes  afore-declared,  and  also  have 
breeding:. within  their  woods  and  grounds  divers  eyries  of  hawks  of 
sundry  kinds  to  their  great  pleasure  and  commodity :  Yet  nevertheless, 
the  said  several  waters  grounds  parks  and  inclosures  so  being  had  erected 
and  made,  and  also  being  so  stored  and  replenished  have  been  from  time  to 
time  by  evil-disposed  persons  of  a  very  evil  wilful  and  insolent  disposition 
and  of  malice  and  displeasure  not  only  by  night-time  broken  and  entered 
into  but  also  the  heads  or  dammes  of  the  said  ponds  pools  stagnes  motes 
stews  or  several  waters  have  been  maliciously  wilfully  and  unlawfully  cut 
out,  and  the  pales  fences  and  inclosures  of  the  said  parks  and  grounds 
broken  cast  down  and  set  open,  and  .the  fish  deer  and  hawks  within  the 
same  taken  destroyed  carried  away  and  stolen,  not  only  to  the  great  loss 
and  damage  of  the  owners  thereof  and  to  the  small  encouragement  of 
other  good  subjects  minding  the  careful  provision  of  such  necessary 
victuals,  but  also  to  the  manifest  emboldening  of  many  like  wilful  male- 
factors and  malicious  offenders,  whereby  many  riots  manslaughters  mis- 
chiefs and  other  inconveniences  have  been  daily  perpetrated,  and  are 
like  to  be  committed  and  done,  if  circumspect  remedy  be  not  hereunto 
provided. 
Tha  Penalty         H.  Be  it  therefore  enacted  by  the  Queen's  Majesty  the  Lords  Spiritual 
for  Destroying    and  Temporal  and  the  Commons  of  this  present  Parliament  assembled, 
of  any  Pool,       and  by  the  authority  of  the  same,  That  if  any  person  or  persons  after  the 
Pond,  &c  or      Feast  of  Pentecost  next  coming  shall  at  any  time  by  day  or  by  night 
for  the  taking     unlawfully  without  authority  break  cut  down  cut  out  or  destroy  any 
of  any  Fiah.       head  or  heads  dam  or  dams  of  any  ponds  pools  motes  stagnes  stewes  or 
31  a.  8t  c*  2*     several  pits  wherein  fish  are  or  shall  happen  to  be  put  in  or  stored  withal 
by  the  owners  or  possessioners  thereof  or  do  or  snail  wrongfully  fish  in 
any  of  the  said  several  ponds  pools  motes  stagnes  stewes  or  pits  to  the 
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intent  to  destroy  kill  take  or  steal  away  any  of  the  same  fish  against  die      No.  IX. 
will  mind  or  pleasure  of  the  owners  or  possessioners  of  die  same  not  -  «„        lt 
having  any  lawful  title  or  authority  so  to  do,  and  thereof  be  lawfully  con-     ISU2#  Ca  **• 
victed  at  the  suit  of  our  Sovereign  Lady  the  Queen  her  heirs  or  successors     v^*/^1*, 
or  the  party  grieved,  shall  suffer  imprisonment  of  his  or  their  bodies  by 
the  space  of  three  months  and  shall  yield  and  pay  to  the  party  grieved  his 
treble  damages ;  and  after  the  said  three  months  expired  shall  find  suffi- 
cient sureties  for  his  or  their  good  abearine  against  the  Queen  our  Sove- 
reign Lady  her  heirs  and  successors  and  all  her  liege  people  for  die  space 
of  seven  years  after;  or  else  shall  remain  and  continue  still  in  prison 
without  bail  or  mainprise,  until  such  time  as  he  or  they  so  offending  can 
and  shall  find  sufficient  sureties  during  the  said  time  and  space  of  seven 
years  as  is  aforesaid. 

fllL  The  penalty  for  breaking  of  a  park  and  hunting  of  deer.  S  Jac.  I.  #•  13* 
ti».  PL.  361.— The  penally  for  taking  of  hawka  or  hawka'  egp  out  of  another's 
grounds.] 

{TV.  A  park  inclosed  without  licence  of  the  Queen,  &c] 

V.  Provided  always  and  be  it  enacted  by  the  authority  aforesaid,  That  The  Remedy  of 
it  shall  be  lawful  for  the  party  grieved  to  sue  and  take  his  further  remedy  the  Parry 
against  all  and  every  such  offender  and  offenders  for  his  loss  and  da-  grieved,  and 
mages,  and  to  recover  the  treble  value  of  the  same  in  this  behalf  as  well  before  whom* 
before  justices  of  oyer  and  determiner  justices  of  assizes  in  their  circuits 

and  justices  of  the  peace  as  elsewhere  in  any  other  the  Queen's  courts  of 
record;  and  that  upon  the  true  satisfaction  of  the  said'treble  damages  to  The  Puty 
the  party  grieved  or  upon  the  confession  -and  knowledge  thereof  by  the  grieved  may  re* 
same  party  before  the  said  justices  in  open  sessions  to  be  holden  within  l€**f  ^™j?m 
the  county  where  the  offence  was  committed,  it  shall  be  at  the  liberty  of  ?r"p.    8°od 
the  same  party  grieved  to  whom  the  said  offence  was  committed  to  release  Abcannt« 
at  his  pleasure  the  said  suretiship  of  good  shearing  at  any  time  within 
the  said  seven  years  or  before ;  any  thine  in  this  present  Act  before  spe- 
cified or  expressed  to  the  contrary  notwithstanding. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  jus-  What  Justices ' 
tkes  of  oyer  and  determiner  justices  of  assize  in  their  circuits  and  justices  n-y  hear  and 
of  the  peace  and  gaol  delivery  in  their  sessions  shall  by  virtue  hereof  have  determine  the ' 
power  and  authority  to  inquire  hear  and  determine  all  and  singular  the  Offences  afere- 
offences  aforesaid  and  to  make  and  award  process  thereupon  as  well  upon  nid* 
indictments  taken  before  them  as  by  bill  of  complaint  information  or  any 

other  action ;  in  which  suit  or  action  no  essoign  wager  of  law  nor  protec- 
tion shall  be  allowed. 

VI L  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  In  what  Case 
person  or  persons  at  any  time  hereafter  shall  fortune  to  be  bound  before  ****  Justices  of 
any  of  the  justices  before-mentioned  to  the  Queen  her  heirs   or  sue-  Peace  may 
cessors  for  bis  or  their  good  shearing  for  seven  years  according  to  the  S  ?wr^kk 
tenourof  this  Act,  and  the  same  party  or  parties  so  bound  shall  after-  J^^vLSL 
wards  within  the  said  seven  years  come  before  the  justices  of  the  peace  §™l  Ja£cV7+ 
of  the  said  county  where  the  said  offence  was  committed  or  some  of  them  7  jaCt  Cm  13. 
in  open  sessions,  and  there  in  the  said  open  sessions  confess  and  acknow-  22  8c  23  Car.  2. 
ledge  his  or  their  said  offence  or  offences  and  he  sorry  therefore  and  sa-  *  25. 
tisfy  the  party  or  parties  grieved  according  to  the  tenour  of  this  Act;  4&5VT..feAL 
that  then  the  said  justices  before  whom  the  confession  shall  be  so  made  ©.  23. 
shall  and  may  have  power  and  authority  by  virtue  of  this  Act  in  the  same  5  Amu  c.  14. 

ri  session  or  in  any  other  open  session  afterwards  to  be  holden  before  9  -4**.  *,  25. 
said  justices  in  the  said  county  within  the  said  term  of  seven  years,  3  Geo,  i.  «.!!» 
if  it  shall  seem  good  to  their  discretions,  to  discharge  the  said  recognisance  8  <*••  *•  *  JjJ* 
and  bond  so  taken  and  also  the  said  party  and  parties  so  bound;  this  Act  JJ  J?*  J    |T 
or  any  thing  therein  contained  to  the  contrary  notwithstanding.  w  &•*.»**  u* 
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[  No.  X.  ]    3  James  I.  c.  12.  A.D.  1606.— An  Act  for 
the  better  Preservation  of  Sea  Fish. 

*•  "pORASMUCH  as  it  is  certainly  known  by  daily  experience  that  the 

•  brood  of  sea  fish  is  spawned  and  lieth  in  still  waters,  where  it  may 
,     ,      12    *  *lave  rest  to  rec^ve  nounshment  and  grow  to  perfection,  and  that  it  is 

3  jas.  u  c  .  «.  there  destroyesd  by  wears  draw-nets  and  nets  with  canvas  or  Hke  en- 
13  Ed.  1.  c.  47.  <  gine9  m  the  middle  or  bosom  of  them  in  harbours  havens  and  creeks 
The  Forfeiture  ,  ^^^  m ^  realm,  to  the  great  damage  and  hurt  of  fishermen  and  hin- 
for  letting  up  t  fin^ce  <#  ^e  commonwealth,  for  that  every  wear  near  the  main  sea 
f^TJa^9  f  taketh- in  twelve  hours  sometimes  the  quantity  of  five  bushels  some- 
in*  the Ismwq"  '  times  ten  sometimes  twenty  or  thirty  bushels  of  the  brood  of  sea  fish ; 
or  FW  offish.  ' an^  ft^so  those  which  use  draw-nets,  nets  with  canvas  or  engines  in  the 
*   '  midst  of  them,  do  every  day  they  fish  destroy  the  brood  of  all  the  sorts 

*  of  fish  aforesaid  In  great  multitudes :' 

Forfeiture  for.  II.  For  reformation  whereof  be  it  enacted  by  the  authority  of  this  pre* 
Fishing  with  sent  Parliament,  That  every  person  and  persons  that  from  and  after  the 
t*tti*jte*  five-and*twentieth  day  of  July  next  ensuing  this  session  of  Parliament, 
and  £agines.  shall  erect  or  set  up  any  new  wear  or  wears  along  the  sea  shore  or  in  any 
haven  harbour  or  creek  or  within  five  miles  of  the  mouth  of  any  haven 
•  -  or  creek,  or  shall  willingly  take  destroy  or  spoil  any  spawn  fry  or  brood 

of  any  sea  fish  (1.)  in  any  wear  Or  other  engine  or  device  whatsoever, 
shall  forfeit  for  every  time,  so  erecting  setting  up  taking  destroying  or 
spoiling,  contrary  to  this  Act,  the  sum  of  ten  pounds  of  good  and  lawful 
money  of  England,  the  one  half  to  the  King's  Majesty  his  heirs  or  suc- 
cessors, and  the  other  half  to  him  that  will  sue  for  the  same :  and  that 
every  person  which  after  the  first  day  of  October  next  ensuing  this  ses- 
sion or  Parliament  in  any  haven  harbour  creek  or  within  five  miles  of  die 
mouth  of  any  haven  harbour  or  creek  of  the  sea,  shall  fish  with  any 
draw-net  or  drag-net  under  three  inches  meash,  viz.  one  inch  and  an 
half  from  knot  to  knot  except  for  the  taking  of  smoulds  in  Norfolk  only, 
•  or  with  any  net  with  canvas  or  other  engine  or  device,  whereby  the 

spawn  fry  or  brood  of  sea  fish  may  be  destroyed,  shall  forfeit  such  net 
and  also  forfeit  for  every  time  so  doing  ten  shillings  of  lawful  money  of 
England,  the  one  half  to  the  use  of  the  poor  people' of  the  city  town  Cor- 
porate borough  market  town  parish  or  liberty  where  the  offence  or  of- 
ferees shall  he  committed,  and  the  other  half  to  the  person  that  shall  sue 
for  the,  same ;  the  said  forfeitures  to  be  levied  to  the  uses  aforesaid  by 
the  mayor  bailiff  or  other  head  officer  of  every  city  borough  or  town  cor- 
"  '  potato :  and  by  warrant  of  one  or  more  justices  of  peace  it  shall  be  law- 

ful for  the  constables  and  churchwardens  of  every  market  town  parish 
or  liberty  within  which  any  such  offence  or  offences  shall  be  done,  by 
way  of  distress  and  sale  of 'the  offender's  goods,  rendering  to  them  the 
surplusage,  according  to  the  order  of  former  statutes  in  such  cases  of 
forfeitures  ordained. 
What  Sort  of  III.  Provided  always,  That  this  Act  or  any  thing  therein  contained, 
FS«h  may  be       shall  not  extend  to  punish  any  person  or  the  persons  for  using  any  net 

j£+?  IIjSv*16    or  ncts  °^  *eS8eT  raeaSn  tnan  *s  ty  statute  appointed  only  for  taking  of 
Nttifrettbited.  herrings  pilchards  sprats  or  lavidman  ;  any  thing  in  this  Act  to  the  con- 
trary in  any  wise  notwithstanding. 

IV.  Provided  further,  That  this  Act  shall  not  extend  to  the  isle  and 
county  of  Anglesey . 

(1)  V.  Bridges  v.  Richardson,  2  M.  &  S.  568. 


t  No.  XI.  ]  22  &  23  Car  II.  c.  25.  A.  D.  1670.— An  Act 
for  the  better  Preservation  of  the  Game,  and  for  secur- 
ing Warrens  not  inclosed,  and  the  several  Fishings  of 
this  Realm. 

(Inserted  post,  title  Game,  p.  21 7.] 


[  No.  XII.  ]    80  Car.  IT.  c.  9.  A.  D.  1678.— An  Act  for     Wo-  X*1- 
Preservation  of  Fishing  in  the  River  of  Severn.  30  Car.  D. 


a& 


[  No.  XIIL  ]  4  and  5  William  and  Mary,  c.  23.— rAn  Act 
for  the  more  easy  Discovery  and  Conviction  of  such  as 
shall  destroy  the  Game  of  this  Kingdom. 

[Inserted  post,  title  Game.] 

[  No.  Xiv!  ]  10  and  II  William  111.  c.  24.  A.D.  1600. 
— An  Act  for  making  Billingsgate  a  free  Market  for 
Sale  of  Fish. 

■  _ * 

[  No.  XV.  ]  4  Ann*,  c.  21.  A.D.  1705.— An  Act  for  the 
Increase  and  better  Preservation  of  Salmon  and  other 
Fish,  in  the  Rivers  within  the  Counties  of  Southampton 
andJFftte. 

[  No.  XVI.  ]  9  Annie,  c.  26.  A.  D.  1710.— An  Act  for 
the  better  Preservation  and  Improvement  of  the  Fishery 
within  the  River  of  Thames,  and  for  regulating  and 
governing  the  Company  of  Fishermen  of  the  said  River. 


£  No.  XVII.  ]  .  1  George  I.  St.  2.  c.  18.  A.D.  1714.— An 
Act  for  the  better  preventing  fresh  Fish  taken  by  Fo- 
reigners being  imported  into  this  Kingdom ;  and  for  the 
Preservation  of  the  Fry  of  Fish ;  and  for  the  giving 

I  Leave  to  import  Lobsters  and  Turbets  in  Foreign  Bot- 
.   tarns ;  and  for  the  better  Preservation  of  Salmon  within 

-'  several  Rivera  in  that  Part  of  this  Kingdom  called 
EnglandL 


Be  it  enacted  by  the  authority  aforesaid,  That  from  and  after  the  twenty-  ^hes  and  an 
fifth  day  of  September  one  thousand  seven  hundred  and  sixteen,  if  any  Half  from  Knot 

Srson  or  persons  shall  use  at  sea  upon  the  coast  of  that  part  of  Great  to  Knot. 
ntain  called  England,  any  traul-net  drag-net  or  set-net  whatsoever  for 
the  catching  of  any  kind  of  fisli  (except  herrings  pilchards  sprats  or  la- 
vadnian)  which  hath  any  mesh  or  moke  of  less  size  than  three  inches 
and  an  half  at  least  from  knot  to  knot,  or  which  hath  any  false  or 
double  bottom  cod  or  pouch,  or  shall  put  any  net  or  nets  though  of  legal  not  jhall  any 
size  or  mesh  upon  or  behind  the  others  in  order  to  catch  or  destroy  the  Net,  though  of 
small  fish  which  would  have  passed  through  any  single  net  of  three  i^j  sue,  be 
inches  and  half  mesh,  all  and  every  such  person  and  persons  so  offend-  put  behind  an* 
ing  shall  forfeit  all  and  singular  such  net  or  nets  so  used  contrary  to  the  other, 
true  intent  and  meaning  hereof,  and  also  for  every  such  offence  the  sum 
of  twenty  pounds  of  lawful  money  of  Great  Britain,  to  be  recovered  and. 
levied  in  such  manner  and  form  as  the  penalty  above  indicted  upon  the  on  penalty  of 
matter  of  any  vessel  wherein  fish  shall  be  imported  contrary  to  this  Act  Forfeiture 
is  above  directed  to  be  recovered  and  levied;  and  in  default  of  payment  thereof  and  20/. 
of  the  said  twenty  pounds  or  of  sufficient  distress,  the  offender  to  be  im- 
prisoned in  like  manner  during  the  space  of  twelve  months. 
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No.  XVII.       V.  And  it  is  hereby  further  enacted.  That  all  penalties  and  forfeitures 

n      .      mentioned  in  this  Act,  except  nets  of  illegal  or  false  bottoms  cods  or 

I  Geo.  I.      pouches  as  aforesaid  (all  necessary  charges  lor  the  recovery  thereof  being 

ft  %  c  18.   first  deducted)  shall  be  distributed  and  disposed  of  in  manner  following 

*^  v  mmt     (that  is  to  say)  one  moiety  thereof  to  the  informer,  and  the  other  moiety 

One  Moiety  to  thereof  to  the  poor  of  the  parish  where  such  offence  shall  be  committed. 

tl»  Informer,         VI.  And  it  is  hereby  further  enacted  and  provided,  That  where  any 

the  other  totbe  illegal  nets  of  less  mesh  or  moke  than  three  inches  and  half  at  least  from 

7oor*  knot  to  knot  or  of  false  or  double  bottom  cod  or  pouch  shall  be  proved 

niegil  Neti  to    as  aforesaid  to  have  been  forfeited,  such  net  or  nets  shall  by  warrant  of 

be  burnt.  such  justice  or  Justices  be  publicly  burnt. 

Penalty  of  sell-  VII.  '  And  for  the  further  preservation  of  the  said  fry  xtf  fish/  be  it 
ing  vaaze-  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons  shall 
able  Fbh.  at  any  time  after  the  twenty-ninth  day  of  September  one  thousand  seven 

See  29  G.  IL  hundred  and  fifteen  bring  to  shore  in  that  part  of  Great  Britain  called 
c.  39.  England,  sell  offer  or  expose  to  sale  or  snail  exchange  for  any  other 

*  goods  matter  or  thing  any  unsizeable  fish,  that  is  to  say,  bret  turbet  brill 

or  pearl  codlin  whiting  mullet  bass  plaice  soles  or  flounders,  which  shall 
not  be  of  the  several  lengths  or  sizes  following,  from  the  eyes  to  the  ut- 
most extent  of  the  tail  (viz.)  every  bret  or  turbet  sixteen  inches;  every 
brill  or  pearl  fourteen  inches ;  every  codlin  twelve  inches ;  every  whit- 
ing six  inches ;  every  bass  and  mullet  twelve  inches ;  every  sole  eight 
inches;  every  plaice  or  dab  eight  inches;  and  every  flounder  seven 
inches ;  all  ana  every  person  and  persons  so  offending  shall  for  every 
such  offence  forfeit  all  and  every  such  unsizeable  fish  so  brought  on. 
shore  sold<offered  or  exposed  to  sale  or  exchanged  as  aforesaid  to  the  poor 
of  the  parish  or  place  where  such  offence  shall  be  committed,  and  also 
shall  for  every  such  offence  forfeit  and  pay  the  sum  of  twenty  shillings 
of  lawful  money  of  Great  Britain,  one  moiety  thereof  to  the  informer 
and  the  other  moiety  thereof  to  the  poor  of  the  parish  or  place  where  the 
offence  shall  be  committed,  and  to  be  levied  and  recovered  as  other  pe* 
nalties  by  this  Act  inflicted  are  directed  to  be  levied  and  recovered ;  ana  in 
default  of  payment  of  the  said  forfeiture  or  of  sufficient  distress  for  satis- 
faction thereof,  the  offender  shall  by  warrant  of  one  or  more  justice  or 
justices  of  the  peace  be  sent  to  the  next  house  or  bouses  of  correction  or 
other  common  gaol  or  prison  of  any  county  city  town  or  place  where  such 
offence  shall  be  committed,  there  to  be  severely  whipped  and  kept  to 
hard  labour  for  the  space  of  six  days  and  not  longer  than  fourteen  days. 

VIII.  Provided  always,  That  where  any  person  shall  suffer  imprison- 
ment pursuant  to  this  Act  for  any  offence  contrary  hereunto  in  default  of 
payment  of  or  sufficient  distress  for  any  penalty  hereby  imposed,  such 
person  shall  not  be  liable  afterwards  to  pay  such  penalty. 

IX.  Provided  always,  That  no  person  shall  suffer  any  punishment  for 
any  offence  committed  against  this  Act,  unless  the  prosecution  for  the 
same  be  commenced  within  one  month  after  such  offence  committed; 
any  thing  herein  contained  to  the  contrary  notwithstanding. 

XIV.  '  And  whereas  the  several  Acts  of  Parliament  heretofore  made 
'  for  the  preservation  of  fishing  within  the  rivers  of  this  realm  have  hi- 

*  therto  proved  ineffectual  in  respect  to  the  rivers  Severn  Dee  Wye  Teame 

*  Were  Tees  Kibble  Mersey  Dun  Air  Ouze  Swaile  Calder  Wharf  Euro 

*  Darwent  and  Trent,  for  want  of  a  due  encouragement  to  be  given  to 
'  such  persons  who  would  discover  the  many  illegal  practices  and  abuses 
'  done  therein,  and  by  reason  of  the  dilatoriness  and  expensiveness  of  the 

.   '  suits  and  proceedings  directed  by  the  said  Acts  for  punishing  such 
'  abuses ;'  wherefore  tor  remedy  thereof  and  for  the  better  securing  the 
Destravi      i»     sPaw11  "7  an^  y°ung  breed  of  salmon  in  the  said  rivers,  Be  it  further 
FryofSdmon    cnacted  °y  the  authority  aforesaid,  That  if  any  person  or  persons  what- 
in  the  Riven      *°*ver  shall  at  any  time  hereafter  lay  or  draw  any  kind  of  nets  engines 
Severn  Dee      or  devices,  or  wilfully  do  or  commit  or  cause  to  be  done  or  committed 
Ifo     '       *     any  other  act  whatsoever  in  the  said  rivers  or  in  any  of  them,  whereby 
the  spawn  or  small  fry  of  salmon  therein  or  any  kepper  or  shedder  sal- 
mons or  any  salmon  not  being  in  length  eighteen  inches  or  more  from 
the  eye  to  the  extent  of  the  middle  pf  the  tail  shall  be  taken  and  killed 
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or  destroyed,  or  shall  bereaAer  make  erect  or  set  any  bank  dam  hedge  or    No.  XVII, 
stank  net  or  nets  cross  the  said  rivers  or  any  part  thereof,  whereby  the     .  p 
salmon  therein  may  be  taken  or  hindered  from  passing  or  going  up  the        **°°'  *• 
said  rivers  to  spawn,  or  shall  at  any  time  hereafter  between  the  last  day   ***  3*  c  18. 
of  July  and  the  twelfth  day  of  November  for  ever,  by  or  with  any  net  de*     V^^y^^»  - 
vice  engine  ways  or  means  whatsoever,  take  kill  destroy  or  wilfully  hurt  and  taking  Saf» 
any  salmon  of  any  kind  or  size  whatsoever,  in  the  said  rivers,  or  shall  at  monaintheaatt 
any  time  after  the  said  twelfth  day  of  November  fish  there  for  salmon  Riren  between) 
with  any  other  net  or  nets  than  what  is  or  are  allowed  of  by  an  Act  of  the  laat  of  July 
Parliament  made  iu  the  first  year  of  the  reign  of  Queen  Elizabeth,  jnti-  wd  Novem- 
tuled  •  An  Act  for  the  Preservation  of  Spawn  and  Fry  of  Fish ;'  and  by  b**  *2»  w"mi 
another  Act  made  in  the  thirtieth  year  of  the  reign  of  our  late  Sovereign  tnT  other  Net» 
Lord  King  Charlei  the  Second,  intituled  '  An  Act  for  the  Preservation  *c-  **?  "^ 
«  of  Fishing  in  the  River  Severn;1  every  person  so  offending  in  any  of  the  TvEr  \7 
said  cases  who  shall  be  convicted  thereof  before  any  justice  or  justices  of  Li^Jj  rJ»  i 
the  peace  for  the  county  wherein  the  said  offence  shall  be  committed,  *  i.  e  9  th« 
either  upon  view  of  such  justice  or  justices  by  confession  ef  such  offender  oWnder  tMI  ' 
or  by  one  or  more  credible  witness  or  witnesses  upon  oath  (which  oath  forfeit  5/.  be* 
every  such  justice  of  peace  is  hereby  empowered  to  administer}  shall  for-  tides  the  Fbh 
felt  the  sum  of  five  pounds  for  every  such  offence,  besides  tne  fish  so  and  Nets,  to  be 
taken  and  the  nets  engines  and  devices  used  in  doing  or  committing  the  levied  by  Dii- 
-same ;  one  moiety  of  tne  sakl  sura  to  be  paid  to  the  informer  or  inform-  treai; 
ers  and  the  other  moiety  thereof  to  the  poor  of  the  parish  where  the  said 
offence  shall  be  committed ;  to  be  levied  by  distress  and\  sale  of  the 
offender's  $oods  and  chattels  by  warrant  under  the  hand  and  seal  of  the 
justice  or  justices  of  the  peace  before  whom  he  shall  be  convicted  as 
aforesaid,  rendering  the  overplus  if  any  be  over  and  above  the  charges  of 
the  distress  to  the  |>erson  so  distrained ;  and  for  want  of  such  distress  the  and  for  Want 
offender  shall  be  committed  to  the  house  of  correction  or  other  county  thereof  be  com- 
gaol  or  prison  for  any  time  not  exceeding  three  months  nor  less  than  one  mitted  to  the 
month,  there  to  be  kept  to  hard,  labour  and  suffer  such  other  corporal  Houee  cf  Cor- 
punishment  as  the  said  justice  or  justices  upon  consideration  of  the  cir-  rectioo,  &c.  and 
cumstances  of  such  offence  shall  think  fit;  and  the  said  justice  or  jus-  Nc^  *fe  *°  *• 
tices  of  the  peace  before  whom  the  person  so  offending  shall  be  convicted  destroyed, 
shall  order  such  nets  engines  and  devices  made  use  ot  in  taking  such  fish 
to  be  seized  and  immediately  cut  in  pieces  or  otherwise  destroyed  in  his  and  Banks,  ftc 
of  their  presence,  and  shall  also  cause  such  banks  dams  hedges  or  stanks  removed  at  the 
made  or  erected  across  the  said  river  to  be  demolished  and  removed  at  Charges  of  the 
the  charges  of  such  offender,  such  charges  if  not  paid  down  on  conviction  Offender, 
to  be  levied  in  the  same  manner  as  the  said  sum  of  five  pounds  is  ap- 
pointed to  be  levied.     (Altered  bu  S3  Ceo.  3.  c.  26.  s.  7.) 

XV.  *  And  whereas  several  fishmongers  of  London  and  other  cities  and 
1  towns  by  themselves  or  their  agents  frequently  buy  and  contract  with 
4  the  fishermen  using  the  said  rivers  of  Severn  Dee  Wye  Teame  Were 
c  Tees  Kibble  Mersey  Dun  Air  Ouse  Swaile  Calder  Whajf  Eure  Darwent 
'  and  Trent  or  others  employed  by  them  for  great  quantities  of  salmon 
'  to  be  taken  in  the  said  rivers,  which  gives  great  encouragement  to  the 
'  taking  salmon  there  of  unsizeable  lengths  and  at  unseasonable  times ;' 
Be  it  therefore  further  enacted,  That  no  such  salmon  shall  be  sent  to 
London  to  such  fishmongers  or  their  agents  that  shall  weigh  less  than  six 
pounds  each  fish;  and  every  person  buying  selling. or  sending  any  such  Sending  to 
salmon  of  less  weight  than  six  pounds  who  shall  be  convicted  thereof  in  London  from 
manner  as  aforesaid  shall  forfeit  the  sum  of  five  pounds  for  every  such  the  said  Rivers, 
offence  besides  the  fish  .so  to  be  bought  and  sold  ;  one  moiety  of  the  said  or  buying,  &c. 
sum  and  fish  to  be  paid  and  distributed  to  the  informer  or  informers  and  any  Salmon  lest 
the  other  moiety  thereof  to  the  poor  of  the  parish  where  such  offence  than  Six  Pounds 
shall  be  committed :  the  said  sum  if  not  paid  upon  conviction  to  be  levied  weight  each, 
by  distress  and  sale  of  the  offender's  goods  ana  chattels  bv  warrant  under  &"&>**  *«• 
the  band  and  seal  of  the  justice  or  justices  of  peace  before  whom  be 
shall  be  convicted  as  aforesaid,  rendering  the  overplus  if  any  be  over  and 
and  above  the  charges  of  such  distress  to  the  owner;  and  in  default  of  t0  ^  j^j^  by 
sufficient  distress,  the  offender  shall  be  committed  by  such  justice  or  Djatreae,  and 

lor  Want,  to  be  committed  for  Three  Months. 
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No.  XVEL  justice*  to  the  tame  of  correction  or  other  county  gaol  or  prison,  there  > 

ga       f  to  be  kept  to  hard  labour  for  the  space  of  three  months,  unless  the  said 

7  r**#  .*  forfeiture  shall  be  in  the  mean  time  paid. . 

St*  %  e.  18.       Xy  j4  provided,  That  where  any  offender  in  the  said  rivers  or  in  any  of 

^*»  v1^  '  them  shall  be  punished  by  force  of  this  Act,  he  shall  not  be  prosecuted 

OAaterpo-  nor  incur  the  penalty  of  any  other  law  or  statute  for  the  same  offence. 
tummd  sy  tkis  Act,  ibatt  aot  incur  the  Penalty  of  any  other  Law. 

Ag*tL  XVII.  Provided  also  and  it  is  hereby  enacted,  That  all  persons  who 

v  shall  think  themselves  aggrieved  by  any  judgment  of  any  justice  or  jus* 

v  tices  of  the  peace  m  any  of  the  cases  aforesaid  may  appeal  to  the  justices 

of  the  peace  of  the  county  city  or  place  where  such  judgment  shall  be 

given  at  their  next  general  quarter  sessions,  who  are  hereby  empowered 

to  hear  and  finally  determine  the  same. 

The  Ownen  of      XVIII.  Provided,  That  this  Act  or  any  thing  herein  contained  shall 

anoanft  Wean    not  extend  or  be  construed  to  extend  to  any  ancient  wears  or  locks  upon 

u4  LedB  may  any  rivers ;  but  that  it  shall  and  may  be  lawful  for  the  proprietors  or 

J  ~v  ~t»ftc»  owners  thereof  to  repair  maintain  rebuild  remove  or  take  down  any  of 

tiie  said  wears  or  locks,  as  they  might  have  done  in  case  this  Act  had  not 

been  made.     (Continued  by  23  Geo.  2.  c.  26.) 


m 


[  No.  XVIII.  ]  9  Geo.  II.  c.  33.— An  Act  to  rentier  the 
Law  more  effectual  for  preventing  the  Importation  of 
fresh  Fish  taken  by  Foreigners,  and  to  explain  so  much 
of  an  Act  made  in  the  Thirteenth  and  Fourteenth  Years 
of  the  Reign  of  King  Charles  the  Second,  as  relates  to 
Ships  exporting  Fish  to  the  Ports  of  the  Mediterranean 
Sea,  and  for  the  better  Preservation  of  the  Fry  of  Lob- 
sters on  the  Coasts  of  Scotland. 


mam 


[  No.  XIX.  ]  22  Geo.  II.  c.  49.— An  Act  for  making  a 
free  Market  for  the  Sale  of  Fish  in  the  City  of  West- 
minster ;  and  for  preventing  the  Forestalling  and  Mono* 
polizing  of  Fish;  and  for  allowing  the  Sale  of  Fish 
under  the  Dimensions  mentioned  in  a  Clause  contained 
in  an  Act  of  the  First  Year  of  his  late  Majesty's  Reign, 
in  case  the  same  are  taken  with  a  Hook. 


[  No.  XX.  ]     23  Geo.  II.  c.  26.  s.  7.  A.D.  1750.— An  Act ' 
to  amend  so  much  of  an  Act  made  in  the  First  Year  of 
the  Reign  of  King  George  the  First,  as  relates  to  the . 
better  Preservation  of  Salmon  in  the  River  Bibble. 


[  No.  XXL  ]  29  Geo.  II.  c.  39.  A.  D.  1756.— An  Act  for 
explaining  amending  and  rendering  more  effectual  an 
Act  made  in  the  Twenty-second  Year  of  his  present  Ma- 
jesty's Reign,  intituled  c  An  Act  for  making  a  free 
Market  for  the  Sale  of  Fish  in  the  City  of  Westminster  ; 
and  for  preventing  the  Forestalling  and  Monopolizing 
of  Fish ;  and  for  allowing  the  Sale  of  Fish  under  the 
Dimensions  mentioned  in  a  Clause  contained  in  an  Act 
of  the  First  Year  of  his  late  Majesty's  Reign,  in  case  the 
same  are  taken  with  a  Hook. 
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[  No.  XXII.  J  30  Geo.  II.  c.  21.  A.  I>.  >757.— An  Act  for  No.  XXIL 
the  more  effectual  Preservation  and  Improvement  of  the  30  Geo.  II. 
Spawn  and  Fry  of  Fish  in  the  River  of  Thamss  and  c  si. 
Waters  of  Medway ;  and  for  the  better  regulating  the 
Fishery  thereof. 


[  No.  XXIII.  ]  33  Geo.  II.  c.  27.  A.  I>.  1759.— An  Act 
to  repeal  so  much  of  an  Act  passed  in  the  Twenty-ninth 
Year  of  his  present  Majesty's  Reign,  concerning  a  free 
Market  for  Fish  at  Westminster,  as  requires  Fishermen 
to  enter  their  Fishing-vessels  at  the  Office  of  the 
Searcher  of  the  Customs  at  Gravesend}  and  to  regu- 
late the  Sale  of  Fish  at  the  first  hand  in  the  Fish- 
markets  in  London  and  Westminster;  and  to  prevent 
Salesmen  of  Fish  buying  Fish  to  sell  again  on  their  own 
'  Account;  and  to  allow  Bret  and  Turbot,  Brill  and  Pearl, 
although  under  the  respective  Dimensions  mentioned, 
in  a  former  Act,  to  be  imported  and  sold  ;  and  to  punish 
Persons  who  shall  take  or  sell  any  Spawn,  Brood,  or  Fry  • 
of  Fish,  unsizeable  Fish,  or  Fish  out  of  Season,  or 
Smelts  under  the  Size  of  Five  Inches ;  and  for  other 
Purposes. 


[  No.  XXIV.  ]     2  Geo.  III.  c.  15.  A.  D.  17&1.— An  Act  for 

.    the  better  supplying  the  Cities  of  London  and  JFestmin- 

ster  with  Fish,  and  to  reduce  the  present  exorbitant 

Price  thereof  j  and  to  protect  and  encourage  Fishermen* 


I  No.  XXV.  1    5  Geo.  III.  c.  14.  A.  D.  1765.— 9u  Art  for         *• 
tfp  matt  effectual  gttfttbation  of  Jfiaf)  us  dff tig^on**  art 
otijet  Water*;  and  Conies  in  Warrens;  and  for  prevent- 
ing the  Damage  done  to  Sea  Banks,  within  the  County 
of  Lincoln,  by  the  breeding  Conies  therein. 

^^HEREAS  the  several  laws  in  being  for  the  preservation  of  the  fish     &«Ge*.  HI* 
ia  rivers  ponds  pools  motes  stews  and  other  waters  are  by  expe-        *,  44.    . 
riiace  found  to  be  ineffectual  to  deter  divers  loose  idle  and  disorderly 
persons  from  stealing  taking  away  or  destroying  the-  iab  therein  bred 
and  preserved  ;'  May  it  therefore  please  your  moat  excellent  Majesty 
that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  in  case  any  person  or  persons'  from  and  Parsons  oon- 
after  the  first  day  of  June  one  thousand  seven  hundred  and  sixty-five  vktadoficeal* 
shall  enter  into  any  park  or  paddock  fenced  in  and  inclosed  or  into  any  j"**  *  dwowy* 
garden  orchard  or  yard  adjoining  or  belonging  to  any  dwelling-house,  in  ins"  Fiih»  *& 
or  through  which  park  or  paddock  garden  orchard  or  yard  any  river  or  "t^JlSIS 


stream  of  water  shall  run  or  be  or  wherein  shall  be  any  river  stream  pond  Pf1**1  ,' 

pool  moat  stew  or  other  water,  and  by  any  ways  means  or  device  what-         * 
soever  shall  steal  take  kill  or  destroy  any  fish  bred  kept  or  preserved  in 
any  such  river  or  stream  pond  pool  moat  stew  or  other  water  aforesaid 
without  the  consent  of  the  owner  or  owners  thereof;  or  shall  be  aiding 
or  assisting  in  the  stealing  taking  killing  or  destroying  any  such  fish  as 

N  2 
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No.  XXV.  aforesaid ;  or  shall  receive  or  buy  any  such  fish,  knowing  the  same  to  be  so 

r       ...  stolen  or  taken  as  aforesaid ;  and  being  thereof  indicted  within  six  calen-  ' 

5  l*eo.  111.  jjy.  moDths  next  after  such  offence  or  offences  have  been  committed,  be- 
c.  14'.  fore  any  judge  or  justices  of  gaol  delivery  for  the  county  wherein  such 

V^*V»/  P^k  <>r  paddock  garden  orchard  or  yard  shall  be,  and  shall  on  such  indict- 
ment be  by  verdict  or  his  or  their  own  confession  or  confessions  convicted 
of  any  such  offence  or  offences  as  aforesaid ;  the  person  or  persons  so 
convicted  shall  be  transported  for  seven  years. 

II.  '  And  for  the  more  easy  and  speedy  apprehending  and  convicting  - 
'  of  such  person  or  persons  as  shall  be  guilty  of  any  of  the  offences  before 
'  mentioned/   Be  it  further  enacted  by  the  authority  aforesaid.  That  in 
Any  Offender     case  any  person  or  persons  shall  at  any  time  after  the  said  first  day  of 
convicting  his      Jane  commit  or  be  guilty  of  any  such  offence  or  offences  as  are  herein- 
AccompJiccien-  before  mentioned  and  shall  surrender  himself  to  any  one  of  his  Majesty's 
tided  to  Pardon,  justices  of  the  peace  in  and  for  the  county  where  such  offence  or  offences 
shall  have  been  committed-;  or  being  apprehended  and  taken  or  in  cus- 
tody for  such  offence  or  offences  or  on  any  other  account  and  shall  volun- 
tarily make  a  full  confession  thereof  and  a  true  discovery  upon  oath*  of 
the  person  or  persons  who  was  or  were  his  accomplice  or  accomplices  in 
any  of  the  said  offences,  so  as  such  accomplice  or  accomplices  may  be 
apprehended  and  taken >  and  shall  on  the  trial  of  such  accomplice  or  ac- 
complices give  such  evidence  of  such  offence  or  offences  as  shall  be  suffi- 
cient to  convict  such  accomplice  or  accomplices  thereof,  such  person 
making  such  confession  and  discovery  and  giving  such  evidence  as  afore- 
said, snail  by  virtue  of  this  Act  be  pardoned  acquitted  and  discharged  of 
and  from  the  offence  or  offences  so  by  him  confessed  as  aforesaid. 
Persons  con-  III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  case 

victed  of  taking  any  person  or  persons  shall  after  the  said  first  day  of  June  take  kill  or 
or  destroying,  destroy  or  attempt  to  take  kill  or  destroy  any  fish  in  any  river  or  stream 
&c»  (1.)  pond  pool  or  other  water  (2.)  (not  being  in  any  park  or  paddock,  or 

in  any  garden  orchard  or  yard  adjoining  or  belonging  to  any  dwelling- 
house,  but  shall  be  in  any  other  inclosed  ground  which  shall  bo  private 
property)  every  such  person  being  lawfully  convicted  thereof  by  the  oath* 
of  one  or  more  credible  witness  or  witnesses,  shall  forfeit  and  pay  for 
Forfeit  to  the     every  such  offence  the  sum  of  five  pounds  to  the  owner  or  owners  of 
Owner  of  the      the  fishery  of  such  river  or  stream  of  water,  or  of  such  pond  pool  moat  or 
Fishery  51.  See  other  water ;  and  it  shall  and  may  be  lawful  to  and  for  any  one  or  more 
DougL  409*        of  bis  Majesty's  justices  of  the  peace  of  the  county  division  riding,  or 
place  where  such  last-mentioned  offence  or  offences  shall  be  committed, 
upon  complaint  made  to  him  or  them  upon  oath  against  any  person  or 
persons  for  any  such  last-mentioned  offence  or  offences,  to  issue  his  or 
their  warrant  or  warrants  to  bring  the  person  or  persons  so  complained  of 
before  him  or  them ;  and  if  the  person  or  persons  so  complained  of  shall 
be  convicted  of  any  of  the  said  offences  last- mentioned  before  such  justice 

i'  i      "*     ■  : u 

(1.)  A  stream  of  water  running  by  the  side  of  jected  that  the  Conviction  for  fishing  without  the 

a  piece  of  ground,  which  Is  inclosed  on  every  consent  was  not  sufficient  without  saying  «  against 

side,  except  that  on  which  it  is  bounded  by  the  the  Consent,"    and  that  the   want  of  consent 

water,  is  not  a  stream  in  inclosed  ground  within  could  only  be  proved  by  the  Owner  himselL    No 

the  meaning  of  this  Section,  so  ss  to  subject  a  opinion  was  given  on  these  objections;  and  see 

person  fishing  therein  to  the  penalty  inflicted  bv  Observations,  1  Chitty,  322. 
the  Act.    lisle  v.  Brown;  1  Marsh/ 127.  S.C.        In  a  Conviction  founded  upon  this  Section,  it 

6  Taunt.  440.  For  the  form  of  a  Conviction  on  must  be  distinctly  stated  in  the  Information  and 
this  Statute,  see  Rex.  v.  Edwards,  1E.R.  278  $  in  the  Evidence  that  the  proceeding  was  at  the 
Rex.  v.  Daman,  2  B.  &  A.  378.  instance   of  the  Owner  of  the  Fishery;  and, 

(2.)  Conviction  quashed  because  the  Com-  therefore,  where  it  was  merely  stated  in  the  me- 

plaint  did  not  appear  to  be  made  by  the  Owner,  morandum  of  a  Conviction  that  the  proceeding 

or  the  fishing  to  be  without  his  consent.    Rex  v.  wss  at  the  instance  of  such  Owner,  and  where 

Corden.    4  Bur.  2279.    In  Rex  v.   Edwards,  the  Information,  without  containing  any  such  al- 

1  East.  278.  a  Conviction  for  fishing  in  part  of  a  legation,  concluded  with  a  mere  prayer  of  Judg- 

River  between  A>  in  the  County  of  W.  and  B.  in  the  ment  on  behalf  of  such  Owner,  and  the  Evidence 

■aid  County,  was  quashed  for  not  showing  that  the  was  wholly  silent  on  the  subject,  the  Conviction 

place  where  die  offence  was  committed  was  within  was  held  to  be  bad.    Rex  v.  Daman,  2  B.  and  A. 

the  jurisdiction  of  the  Magistrate*    It  was  ob-  378. 
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.  or  justices,  or  any  other  of  his  Majesty's  justices  of  the  same  county  divi-  .  No.  XXV, 
slot)  riding  or  place  aforesaid,  by  the  oath  or  oaths  of  one  or  more  ere-    K  r       IIT 
dibJe  witness  or  witnesses,  whickToath  such  justice  or  justices  arc  hereby    6  U€0* A**» 
'authorised  to  administer,  or  by  his  or  their  own  confession,  then  and  in        c*  l4* 
such  case  the  party  so  convicted  shall  immediately  after  such  conviction     ^^y1^*/ 
pay  the  said  penalty  of  five  pounds  hereby  before  imposed  for  the  offence 
or  offences  aforesaid,  to  such  justice  or  justices  before  whom  he  shall  be 
so  convicted,  for  the  use  of  such  person  or  persons  as  the  same  is  hereby 
appointed  to  be  forfeited  and  paid  unto ;  and  in  default  thereof  shall  be 
committed  by  such  justice  or  justices  to  the  house  of  correction  for  any 
tune  not  exceeding  six  months,  unless  the  money  forfeited  shall  be 
sooner  paid. 

IV.  Provided  nevertheless,  That  it  shall  and  may  be  lawful  to  and  for 
such  owner  or  owners  of  the  fishery  of  such  river  or  stream  of  water,  or 
of  such  pond  pool  or  other  water  wherein  any  such  offence*  or  offences 
last  mentioned  shall  be  committed  as  aforesaid,  to  sue  and  prosecute  for 
and  to  recover  the  said  sum  of  five  pounds  by  action  of  debt  bill  plaint  or 

.  inibrmatiun  in  any  of  his  Majesty's  courts  of  record  at  Westminster;  and 
in  such  action  or  suit  noessoign  wager  of  law  or  more  than  one  imparlance 
shall  be  allowed ;  provided  that  such  action  or  suit  be  brought  or  com- 
menced within  six  calendar  months  next  after  such  offence  or  offences 
shall  have  been  committed. 

V.  Provided  always  and  be  it  further  enacted  by  the  authority  afore- 
said, That  nothing  in  this  Act  shall  extend  or  be  construed  to  extend  to 
subject  or  make  liable  any  person  or  persons  to  the  penalties  of  this  Act, 
who  shall  fish  take  or  kill  and  carry  away  any  fish  in  any  river  or  stream 
of  water  pond  pool  or  other  water  wherein  such  person  or  persons  shall 
have  a  just  right  or  claim  to  take  kill  or  carry  away  any  such  fish.  (3.) 

(3.)  A  fishing  in  older  to  try  Claim  of  Right  is     Right  of  the  Person  under  whom  the  Claim  was 
not  within  the  Statute,  although  a  Verdict  had     made.     Keinersley  v.  Orpe,  Doug.  517. 
been  obtained  on  a  former  Action  against  the 


[  No.  XXVI.  ]  11  George  III.  c.  27.  A.D.  1771  — An 
Act  for  Regulating  and  Improving  the  Fisheries  in 
the  River  Tweed,  and  the  Rivers  and  Streams  running 
into  the  same ;  and  also  within  the  Mouth  or  Entrance 
of  the  said  River. 


[  No.  XXVII.  ]  15  George  III.  c.  46.  A.  D.  1775.— An 
Act  for  amending  and  rendering  more  effectual  an  Act 
passed  in  the  Eleventh  Year  of  his  present  Majesty's 
Reign,  intituled,  '  An  Act  for  regulating  and  improv- 
ing the  Fisheries  in  the  River  Tweed,  and  the  Rivers 
and  Streams  running  into  the  same,  and  also  within  the 
Mouth  or  Entrance  of  the  said  River/ 


i  No.  XXVIII.  ]  18  George  III.  c.  33.  A.D.  1777— An 
Act  for  the  better  Preservation  of  Fish,  and  regulating 
the  Fisheries,  in  the  Rivers  Severn  and  Vermew* 


[  No.  XXIX.  ]    31  George  III.  c.  51.  A.D.  1791.— An 

Act  for  better  protecting  the  several  Oyster  Fisheries 

within  this  Kingdom, 

4  ICTIIEREAS  the  maintaining  and  preserving  the  several  Oyster  Fish- 
*  cries  of  this  kingdom  is  a  great  national  object:  And  whereas 


31  Geo.  IIL 

c.  51, 
FraanMc, 
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<  tteinwsxiowu  being  m  not  suflnente^ 

1  serve  the  Mid  fisheries  and  to  prevent  the  destroying  of  the  Oyster 
4  Brood  therein :  In  order  therefore  the  better  to  protect  the  said  Fisheries, 
'  and  to  prevent  the  destroying  of  the  Oyster  Brood  within  the  same,' 
May  it  please  your  Majesty,  that  it  may  be  enacted,  and  be  it  enacted 
v  An*  1  DV  tne  *Jng'*  mosl  «w*M«nt  Majesty,  by  and  with  the  advice  and  consent 
ITS?  Person*  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par- 
unhwrully  Uament  assembled,  and  by  the  authority  of  the  same,  That  if  any  person 
catching  OT  persons  shall  at  any  time  from  and  after  the  first  day  of  Augutt  one 

Oysters  or  thousand  seven  hundred  and  ninety-one;  with  or  by  means  of  any  net 
Brood  within  traul  dredge  or  other  instrument  or  engine  whatsoever,  take  or  catch  any 
the  Limits  of  oysters  or  oyster  brood  within  the  limits  of  any  oyster  fishery  of  this 
any  Fishery,  kingdom,  or  shall  dredge  for  oysters  or  oyster  brood  or  use  any  oyster 
punishable  by  dredge  or  any  net  instrument  or  engine  whatsoever  within  the  limits  of 
Fine  and  Impri-  any  such  fishery  for  the  purpose  of  taking  or  catching  oysters  or  oyster 
sonment.  brood,  although  no  oysters  or  oyster  brood  shall  be  actually  taken,  or  shall 

with  any  net  instrument  or  engine  drag  upon  the  ground  or  soil  of  any 
such  fishery,  all  and  every  such  person  and  persons  (other  than  and  ex- 
cent  such  persons  as  shall  be  the  owners  lessees  or  occupiers  of  such 
fishery,  or  shall  be  otherwise  lawfully  entitled  to  take  or  catch  oysters 
therein)  shall  be  deemed  and  taken  to  be  guilty  of  an  offence  and  misde- 
meanor, and  shall  and  may  be  prosecuted  for  the  same  by  indictment  at 
the  assizes,  or  general  quarter  sessions  of  the  peace  to  be  holden  in  and 
for  the  county  riding  or  division  in  which  such  fishery  shall  lie,  and  the 
justices  in  sessions  are  hereby  authorised  and  required  to"  hear  and  deter- 
mine all  and  every  such  offence  and  offences ;  and  such  person  or  persons 
being  lawfully  convicted  by  verdict  or  by  his  or  their  own  confession,  shall 
and  may  be  punished  for  any  of  the  said  offences  by  fine  and  imprison- 
ment or  either  of  them  as  the  court  before  whom  such  person  or  persons 
shall  be  so  convicted  shall  think  proper,  such  fine  not  to  exceed  twenty 
.    pounds  or  be  less  than  forty  shillings,  and  such  imprisonment  not  to  be 
for  more  than  three  months  or  less  than  one  month. 
Act  not  to  ex-        II.  Provided  always,  That  nothing  in  this  Act  shall  extend  or  be  con- 
tend to  thetak-  strued  to  extend  to  prevent  or  hinder  any  person  or  persons  whomsoever 
ing floating         fr0m  taking  catching  or  fishing  for  any  floating  fisn  in  the  waters  or 
Fl*k  creeks  within  the  limits  of  any  oyster  fishery,  with  any  net  instrument  or 

engine  which  shall  be  made  or  fitted  for  the  purpose  of  taking  or  catching 
floating  fish*only. 
Justices  may  III.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  justice 

issue  Warrants  of  the  peace  acting  for  any  county  riding  or  division  wherein  any  offence 
for  aJQJf*|\exid"  sna^  to  committed  contrary  to  this  Act,  upon  complaint  and  oath  made 
ing  Offenders,  before  him  (which  oath  he  is  hereby  empowered  to  administer)  that  any 
and,  for  want  ot  1perbon  or  persons  except  as  aforesaid  hath  or  have  within  thirty  days  next 
cormnhtnwn  P1"60^"^  such  complaint,  taken  or  caught  any  oysters  or  oyster  brood 
till  the  Quarter  w*^ul  *e  Kintte  ot  any  oyster  fishery,  or  dredged  for  oysters  or  oyster 
Sessions.  brood,  or  used  any  oyster  dredge  or  any  net  instrument  or  engine  within 

the  limits  of  any  such  fisliery  for  the  purpose  of  taking  or  catching  oysters 
or  oyster  brood,  although  no  oysters  or  oyster  brood  shall  be  actually 
taken  ;  or  with  any  net  instrument  or  engine  dragged  upon  the  ground 
or  soil  of  any  oyster  fishery,  to  issue  out  a  warrant  or  warrants  under  his 
hand  and  seal  for  the  apprehending  of  the  person  or  persons  so  offending, 
and  for  bringing  him  or  them  before  himself  or  any  other  justice  of  the 
peace  acting  for  such  county  riding  or  division ;  and  the  mstice  before 
whom  such  person  or  persons  shall  be  brought  shall  ancj  is  hereby  autho- 
rised and  required  if  he  see  cause  to  commit  him  or  them  to  the  com- 
mon gaol  or  other  usual  place  of  confinement  for  prisoners  in  and.  for  such 
county  riding  or  division,  there  to  remain  until  the  then  next  assizes  or 
then  neat  general  quarter  sessions  of  the  peace  to  be  holden  in  and  for 
such  county  riding  or  division,  whichever  shall  first  happen  next  after 
such  person  or  persons  shall  be  so  apprehended  and  brought  before  such 
justice,  unless  such  person  or  persons  shall  enter  into  recognisance  before 
such  justice  with  two  good  and  sufficient  sureties  (each  and  every  of  them 
in  the  penalty  of  twenty  pounds)  to appear  either  at  the  said  neat  assizes 
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or  general  quarter  sessions  of  the  peace  which  shall  first  happen  as    No.  TTTT 
aforesaid,  then  and  there  to  answer  any  indictment  or  indictments  that         '  '^^ 
shall  or  may  be  preferred  against  him  or  them  under  or  by  virtue  of  31  ^eo-  HTJ 
this  Act.  c.  51* 

IV.  And  be  it  further  enacted,  That  if  any  person  or  persons  except  as     V^^y.^^/ 
aforesaid  shall  be  found  actually  taking  or  catching  any  oysters  or  oyster  Penoos  femJ 
brood  within  the  limits  of  any  oyster  fishery,  or  dredging  for  oysters  or  -ir;^  or  ndar 
oyster  brood,  or  using  any  oyster  dredge  or  any  net  instrument  or  engine  En^etfbrtafc- 
whatsoever  within  the  limits  of  any  oyster  fishery,  for  the  purpose  of  ing  Oy*te»or~ 
taking  or  catchiug  oysters  or  oyster  brood,  although  no  oysters  or  oyster  food,  it 
brood  shall  be  actually  taken,  or  with  any  net  instrument  or  engine  to  ' 
dragging  upon  the  ground  or  soil  of  any  such  oyster  fishery,  it  shall  be  *h< 
lawful  for  any  person  being  an  owner  lessee  or  occupier  of  such  fishery,  n*J 
or  otherwise  lawfully  entitled  to  take  or  catch  oysters  therein,  and  for  &Ca 
bis  apprentice  or  seryaut  (in  case  the  person  or  persons  offending  against 
this  Act  shall  on  being  required  so  to  do  refuse  to  discover  bis  or  their 
real  name  or  names  and  the  true  place  or  places  of  his  or  their  abode  or 
residence  respectively)  to  seize  secure  and  detain  every  such  person  so  • 
being  found  actually  taking  or  catching  any  oysters  or  oyster  brood,  or 
dredging  for  oysters,  or  using  any  oyster  dredge  or  any  net  instrument 
or  engine  for  the  puraose  aforesaid,  although  no  oysters  or  oyster  broad 
shall  nave  been  actually  taken,  or  with  any  net  instrument  or  engine 
dragging  upon  the  ground  or  soil  of  such  oyster  fishery,  and  refusing  to    * 
discover  his  real  name  and  true  place  of  abode,  and  forthwith  to  carry 
him  and  them  before  any  justice  of  the. peace  acting  for  such  county 
riding  or  division ;  and  the  said  justice  on  oath  being  made  before  him 
(which  oath  he  is  hereby  empowered  to  administer  (of  the  offence  against 
this  Act,  for  which  such  person  or  persons  was  or  were  seized  or  secured 
and  detained,  shall  and  is  hereby  authorised  and  required  to  proceed 
against  him  and  them  in  such  and  the  same  manner*  as  if  he  or  they  had 
been  apprehended  and  brought  before  such  justice  by  virtue  of  a  warrant 
or  warrants  issued  for  that  purpose  under  the  authority  of  this  Act. 

V.  Provided  always,  and  be  it  further  enacted,  That  no  justice  of  the  No  Justice  to 
peace  shall  by  virtue  of  this  Act  commit  any  person  or  persons  or  take  commit,  am- 
or require  any  security  from  him  or  them  for  his  or  their  appearance  as  quire  Security 
aforesaid,  unless  one  good  and  sufficient  householder  being  an  owner  rrom  any  Per- 
leasee  or  occupier  of  or  otherwise  lawfully  entitled  to  take  or  catch  *°™^.thout . 
oysters  in  the  oyster  fishery  wherein  the  offence  shall  be  sworn  to  have  Recognisance  is 
been  committed  (whose  oath  that  be  is  such  owner  lessee  or  occupier  or  ******  mt0  *° 
otherwise  lawfully  entitled  as  aforesaid  shall  be  sufficient   evidence  Fro,ccutc* 
thereof  to  such  justice),  shall  enter  into  recognisance  before  the  said 
justice  in  the  penalty  of  twenty  pounds  for  his  appearing  either  at  the 
then  next  assises  or  general  quarter  sessions  of  the  peace  for  the  county 
riding  or  division,  as  the  case  may  be,  and  then  and  there  preferring  and 
prosecuting  with  effect  a  bill  of  indictment  against  the  person  or  persons 
so  to  be  committed  or  bound  by  recognisance  for  the  offence  or  offences 
for  which  he  or  they  shall  be  so  committed  or  bound  as  aforesaid. 

VI.  And  be  it  further  enacted,  Tliat  if.at  any  time  after  any  person  or  r  ^ 

persons  shall  have  been  committed  in  pursuance  of  this  Act  two  good  dadweaMas 
and  sufficient  sureties  shall  before  the  justice  by  whom  such  person  or  Confinement 
persons  was  or  were  committed,  or  any  -other  justice  of  the  peace  for  the  upon  ReoW. 
same  county  riding  or  division,  enter  into  recognisance  in  the  penalty  of  gm^  ™*^ 
twenty  pounds  each,  with  condition  for  the  appearance  of  such  person  or 
persons  so  committed  at  the  then  neat  assaaes  or  general  quarter  ses- 
sions of  the  peace  for  the  same  county  riding  or  division  which  shall 
first  happen,  then  and  there  to  answer,  to  any  indictment  or  indictments 
that  shall  or  may  be  preferred  against  him  or  them  by  virtue  of  this  Act ; 
then  and  in  such  case  it  shall  be  lawful  for  any  such  justice  by  warrant 
under  his  hand  and  seal  to  order  such  person  or  persons  to  be  discharged 
from  his  or  their  said  commitment  and  delivered  out  of  custody,  and  he 
•fid  they  shall  be  discharged  accordingly ;  any  thing  herein  contained  to 
the  contrary  thereof  in  anywise  notwithstanding. 
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No.  XXIX.       VII.  Provided  always,  That  nothing  herein  contained  shall  extend  or 
-.  r       in   he  construed  to  extend  to  repeal  alter  abridge  or  affect  any  Act  of  Par- 
k\  liament  now  in  force  respecting  any  particular  oyster  fishery  within  this 

c"  51,         kingdom,  or  any  clause  regulation  method  of  proceeding  power  matter 
or  wing  therein  ;  but  that  all  and  every  the  powers  authorities  iurisdic- 
nit'  a  tions  and  directions  contained  in  all  such  Acts  of  Parliament  shall  and 

iS&et       *Act  °  inay  k*  Pursue^  enforced  exercised  and  executed  in  such  manner  and 
ow  in°ibrte      *°nn  ^^  M  m*ty  to  ***  Stents  and  purposes  as  if  this  Act  had  not  been 
respecting  any     »»"*« 
particular  Oyster  Fishery, 

"  or  to  preclude        VIII.  Provided  also,  That  nothing  herein  contained  shall  extend  or 

Prosecution  at    be  construed  to  extend  to  prevent  bar  or  preclude  any  person  from  com- 

ilhe  Common      mencing  any  prosecution  or  action  at  tne  common  law  for  any  Act  or 

!«*"•  offence  here in-before  described,  which  shall  be  done  or  committed  within 

the  limits  of  any  oyster  fishery,  in  such  manner  and  form  as  if  this  Act 

had  not  been  made;  but  nevertheless  when  any  person  shall  have  been 

punished  in  pursuance  and  by  virtue  of  this  Act  for  any  offence  against 

the  same,  such  person  shall  not  be  prosecuted  by  virtue  of  any  other 

law  or  statute  or  be  liable  to  any  other  punishment  or  penalty  for  the 

same  offence,  or  to  have  any  other  action  or  suit  in  law  or  equity  brought 

against  him  on  account  of  that  offence  for  which  he  shall  have  been* 

punished  in  pursuance  of  this  Act. 

limitation  of         IX.  And  be  it  further  enacted,  That  no  action  at  law  shall  be  brought 

Action*.  or  commenced  against  any  person  or  persons  for  any  arrest  authorised 

to  be  made,  or  any  oiher  matter  or  thing  done  or  to  be  done  by  virtue 

of  this  Act,  until  after  twenty-one  [days  notice  thereof  in  writing  shall 

have  been  given  to  the  person  or  persons  against  whom  such  action  is 

intended  to  be  brought  or  left:  at  his  or  their  last  usual  place  or  places 

of  abode,  setting  forth  the  cause  of  such  action ;  and  that  every  such 

action  shall  be  brought  within  the  space  of  six  calendar  months  next 

after  the  cause  of  complaint  shall  arise,  and  shall  be  laid  and  tried  in  the 

proper  county  wherein  the  same  did  arise,  and  not  elsewhere;  and  the 

'  defendant  or  defendants  in  such  action  may  plead  the  general  issue,  and 

.General  Issue.    on  tne  j^  thereof  give  this  Act  and  the  special  matter  in  evidence ;  and 

if  on  the  trial  of  such  actiou  it  shall  appear  that  the  same  was  com-  • 
menced  without  having  given  such  notice,  or  before  the  expiration  of 
twenty-one  days  next  after  such  notice  shall  have  been  so  given  or  left  as 
aforesaid,  or  after  the  end  of  six  calendar  months  next  after  the  cause 
thereof  shall  have  arisen,  or  if  such  action  shall  be  brought  or  laid  m 
any  other  county  than  as  aforesaid,  or  after  sufficient  tender  of  amends 
shall  have  been  made  to  the  party  or  parties  aggrieved,  that  then  and  in 
any  of  the  cases  aforesaid  a  verdict  shall  be  entered  as  found  for  the  de- 
fendant or  defendants ;  and  in  all  cases  where  a  verdict  shall  be  found 
or  entered  for  the  defendant  or  defendants  in  any  such  action,  or  if  the 
plaintiff  or  plaintiffs  shall  discontinue  die  same  after  appearance  or  shall 
be  nonsuited,  or  if  upon  demurrer  judgment  shall  be  given  against  the 
plaintiff  or  plaintiffs  the  defendant  or  defendants  in  such  action  shall 
Double  CrflrtiN  ™vc  double  costs,  and  the  like  remedies  for  recovering  the  same  as  de- 
^  fendants  have  by  law  for  recovering  their  costs  in  other  cases. 

Public  Acu  x.  And  be  it  further  enacted,  That  this  Act  shall  be  deemed  and 

taken  to  be  a  public  Act ;  and  shall  be  judicially  taken  notice  of  as  such 
by  all  judges  justices  and  other  persons  without  specially  pleading  the 
same. 

I  No.  XXX.  ]    36  Geo.  III.  c.  1 18.  A.D.  1796.— An  Act  % 
to  authorize  the  Sale  of  Fish  at  Billingsgate  by  Retail* 


mSSBBSSmm 


[No.  XXXI.  ]    37  George  III.  c.  48.  A.  D.  1797.— A» 
Act  for  altering*  amending,  and  rendering  more  effec- 
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tual  two  Acts,  made  in  tbe  Eleventh  and  Fifteenth  Years  No.  XXXI. ; 
of  the  Reign  of  his  present  Majesty,  for  the  Regulation  37  q^  ju. 
and  Improvement  of  the  Fisheries  in  the  River  Tweed,       c.  48.  - 
and  the  Rivers  and  Streams  running  into  the  same,  and 
also  within  the  Mouth  or  Entrance  of  the  said  River. 


[  No.  XXXII.  ]  37  Geo.  III.  c.  95.— An  Act  to  amend  two 
Acts,  made  in  the  Fourth  Year  of  the  Reign  of  Queen 
Anne,  and  the  First  Year  of  the  Reign  of  King  George 
tbe  First,  for  the  Preservation  of  Salmon  and  other  Fish, 
in  the  Rivers  within  the  Counties  of  Southampton  and 
Wilts. 

[  No.  XXXIII.  ]  42  George  III.  c.88.— An  Act  for  re- 
pealing so  much  of  an  Act  made  in  the  Second  Year  of 
tbe  Reign  of  his  present  Majesty,  intituled,  '  An  Act  for 

*  the  better  supplying  the  Cities  of  London  and  West- 
'  minster  with  Fish,  and  to  reduce  the  present  exorbitant 

*  Price  thereof,  and  to ,  protect  and  encourage  Fisher- 

*  men,'  as  limits  the  Number  of  Fish  to  be  sold  by 
Wholesale  within  the  said  City  of  London  ;  and  for  the 
better  Regulation  of  the  Sale  of  Fish  by  Wholesale  in 
the  Market  of  Billingsgate  within  the  said  City. 


[  No.  XXXIV.  ]  43  Geo.  HI.  c.  61  .—An  Act  to  alter  and 
amend  two  Acts,  passed  in  the  Thirteenth  Year  of  the 
Reign  of  King  Edward  the  First,  and  in  the  Thirteenth 
Year  of  the  Reign  of  King  Richard  the  Second,  for  the 
Preservation  of  Salmon  and  other  Fish  in  the  Rivers 
Teign,  Dart  and  Plym,  in  the  County  of  Devon. 


a^ 


I  No.  XXXV.  ]  45  Geo.  HI.  c.  33.— An  Act  for  the  Pre- 
servation of  Salmon  and  other  Fish  in  the  Rivers  in  the 
County  of  Carmarthen,  and  County  of  the  Borough  of 

Carmarthen, 
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£  No.  XXXVI.  ]  46  Geo.  III.  c.  19.  A.  D.  1806.— An  Act 
for  the  Regulation  of  the  Oyster,  Sole,  and  Salmon 
Fisheries,  within  the  Harbour  of  Milford,  in  the  County 
of  Pembroke,  and  the  Rivers  running  into  the  said  Har- 
bour*   
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i  No.  XXXVIL  ]  47  Geo.  III.  Sess.  L  c.  29.  A.  D.  1807. 
—An  Act  to  amend  and  render  more  effectual  three 
Acts,  made  in  the  Eleventh,  Fifteenth  and  Thirty-seventh 
Years  of  his  present  Majesty,  for  the  Regulation  and 
Improvement  of  the  Fisheries  of  the  River  Tweed* 


186  *W<-  Eftut  VI. 

Na        [  No.  XXXVIH.  ]     48  Geo,  III.  c.  144.  A.  D.  1808.— An 
XXXVIII.         Act  for  the  more  effectual  Protection  of  Oyster  Fisheries 
48  G      III         B      t*ie  ®roo<*  °^  Oystere  in  England. 

c/144.       €  WHEREAS  an  Act  of  Parliament  passed  in  the  thirty-first  year  of 
V^p-y^^     '  the  reign  of  his  present  Majesty,  intituled  "  An  Act  for  better 

48  George  III.   '  protecting  the  several  oyster  fisheries  within  this  Kingdom :"  and 
c  144.       *  whereas  the  provisions  of  the  said  Act  have  been  found  inadequate  to 
31  Geo. 8. c. 51.  '  the  protection  of  the  oyster  fisheries  of  this  kingdom:  and  whereas 
'  doubts  have  arisen  since  the  passing  of  the  said  Act  whether  the  taking 
'  oysters  or  oyster  brood  from  any  oyster  bed  or  laying  or  from  any 
*  oyster  fishery  can  under  any  circumstances  be  deemed  felony  and 
1  punishable  as  such :  and  it  is  therefore  expedient  and  necessary  that 
'  more  effectual  provision  should  be  made  for  the  protection  of  the  oyster 
'  fisheries  and  for  removing  such  doubts  as.  aforesaid :  May  it  therefore 
'  please  your  Majesty  that  it  may  be  declared  and  enacted  ;'  and  be  it 
Penalty  on  Per-  declared  and  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
tons  stealing       the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com- 
Oysteia  or        mens  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
Oyster  Brood     same,  That  every  person  who  shall  at  any  time  after  the  first  day  of 
from  Ovster       August  one  thousand  eight  hundred  and  eight  knowingly  and  wilfully 
"•"»  F^OD7»     steal  take  and  carry  away  any  oysters  or  oyster  brood  from  any  oyster 
jnnuuaUe  by     j^  w  ©yster  laying  or  oyster  fishery,  being  the  property  of  any  person  or 
^rwMportation,  pg^o,^  or  j^y  or  bodies  politick  or  corporate  and  sufficiently  marked  out 
as  such,  shall  be  deemed  guilty  of  felony  and  shall  and  may  be  transported 
for  any  term  not  exceeding  seven  years,  or  be  imprisoned  and  kept  to 
hard  labour  in  any  common  gaol  or  house  of  correction  or  penitentiary 
house,  or  imprisoned  only  for  any  term  not  exceeding  three  years,  as  the 
court  before  whom  any  such  person  shall  be  convicted  may  adjudge.  • 
Proviso  for  Per-      II.  Provided  always  and  be  it  further  enacted,  Tbat  nothing  in  this  Act 
sons  claiming      contained  shall  extend  or  be  construed  to  extend  to  subject  or  make  liable 
Bight.  any  person  or  persons  to  the  penalties  of  this  Act  who  shall  take  or  carry 

away  any  oyster  or  oyster  brood  from  any  oyster  bed  oyster  laying  or 
oyster  fishery  wherein  such  person  or  persons  shall  have  or  claim  to  have 
a  right  to  take  and  carry  away  such  oysters  or  oyster  brood. 
Pariah  need  nor  III.  '  And  whereas  doubts  may  arise  in  what  parish  or  county  any 
be  named  in  In-  <  oyster  beds  layings  or  fisheries  are  situated,  and  on  that  account  diffi- 
dictments,  and  «  culties  may  occur  in  bringing  offenders  to  justice ;'  Be  it  therefore  fur- 
Offence  may  be  thej.  enacted,  That  it  shall  be  sufficient  in  any  indictment  under  this  Act, 
hid  in  the  or  un(jer  the  said  recited  Act  of  the  thirty-first  year  aforesaid,  to  describe 

County  wnere  e\faT  DV  name  or  otherwise  the  bed  laying  fishery  in  which  the  offence 
preferred?  *  SDa^  Dave  ^een  coxnmittedv  without  stating  the  same  to  be  in  any  partt- 
^  cular  parish ;  and  where  the  offence  is  committed  on  the  border  of  any 

county  so  as  to  make  it  difficult  to  ascertain  the  county,  such  offence  may 
be  stated  to  have  been  committed  in  the  county  in  which  the  indictment 
shall  be  preferred,  being  either  the  county  in  which  the  offence  was  com- 
mitted or  the  adjoining  county. 
Justices  for  iv,  «  And  whereas  it  is  doubtful  whether  justices  of  the  peace  for 

Towns,  &c.        i  towns  corporate  boroughs  or  other  places  and  not  being  counties  of 
J?*y  *£  ^S         *  themselves  and  having  special  or  exclusive  jurisdictions,  can  act  by 
uces  lor  uoun-  <  ^^  0f  the  statute  of  the  thirty-first  year  aforesaid ;'  Be  it  therefore 
enacted  and  declared,  That  it  shall  be  lawful  for  such  justices  to  act  in  all 
cases  arising  within  their  respective  jurisdictions  in  like  manner  as  anv 
justice  of  ktne  peace  for  any  county  riding  or  division  may  act  for  such 
county  riding  or  division  in  the  execution  of  the  said  Act  or  of  any  law 
for  protecting  the  oyster  fisheries  and  broods  of  oysters. 
PWJ!"0?  °Vi        V*  And  be  lt  furtner  enacted,  That  nothing  herein  contained  shall 
31  Gm.  3*  c*51*  extend  or  be  construed  to  extend  to  repeal  any  of  the  provisions  of  the 
not  repealed  by  ^  Act  0f  fa  thirty-first  year  aforesaid,   except  so  far  as  the  same 
vm  Acu  respect  the  stealing  and  taking  of  oysters  from  any  oyster  bed  laying  or 

fishery* 
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T  XXXIX,  ]    58  Geo.  III.  c.  43.— An  Act  for  preventing       **>• 
the  Destruction  of  the  Breed  of  Salmon,  and  Fish  of    ***'*■ 
Salmon  Kind,  in  the  Rivers  of  England.— [28th  Mm/  M  Geo-  M. 
1818.]  *  ^       c.43. 

WHEREAS  provision  has  been  made  in  various  Acts  of  Parliament  KQ^^^lm 
1    for  preventing  the  destruction  of  salmon  and  other  fish  of  the  58y#°*  «•***« 
salmon  kind  in  the  several  rivers  in  England  named  therein,  and  in 
estuaries  and  arms  of  the  sea  near  the  mouths  of  the  said  rivers ;  and 
it  would  he  of  great  public  advantage  if  suchprotection  should  be  af- 
forded generally  in  all    rivers  throughout   England:    Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  That  Justices  at  Ses- 
from  and  after  the  passing  cf  this  Act  it  shall  be  lawful  for  the  justices  »ion»to  appoint 
of  the  peace  assembled  at  any  general  or  quarter  sessions  of  the  peace,  CfMsroton  of 
from  time  to  time  to  appoint  conservators  or  overseers  for  the  preservation  Rivcn  > 
of  the  salmon  and  fish  of  the  salmon  kind  and  the  brood  spawn  and 
fry  thereof  and  preventing  the  destruction  thereof,  aqd  enforcing  for  that 
purpose  the  provisions  of  this  Act  within  the  limits  of  the  jurisdiction  of 
such  justices  and  within  the  limits  of  which  they  shall  be  so  appointed. 

II.  And  he  it  further  enacted,  That  were  no  provision  is  made  by  any  and  to  fix  Pe- 
Act  now  in  force  for  limiting  the  times  within  which  it  shall  be  lawful  to  nods  in  which 
take  salmon  or  fish  of  the  salmon  kind  in  any  of  the  rivers  in  England,  Salmon  shall 
it  shall  be  lawful  for  the  justices  of  the  peace  acting  for  the  several  BOt  **  taken, 
counties  at  their  several  quarter  sessions  of  the  peace,  and  they  are  &c' 
hereby  required  at  the  request  of  any  person,  such  person  having  first 

S'ven  notice  in  some  newspaper  usually  circulated  within  the  county,  of 
is  intention  to  apply  to  the  said  quarter  sessions  in  that  behalf  to  fix 
certain  days,  not  exceeding  one  hundred  and  fifty  days  in  each  year  for 
each  river  within  their  respective  counties,  to  be  fence  days  for  the 
several  rivers  respectively ;  during  which  time  it  shall  not  be  lawful  for 
any  person  or  persons  whatever  to  take  kill  or  destroy  or  attempt  to  take 
kiU  or  destroy  any  salmon  or  salmon  trout  or  fish  of  the  salmon  kind,  or 
any  brood  spawn  or  fry  of  such  fish ;  and  the  said  justices  are  herety 
further  empowered  at  any  general  quarter  sessions  to  vary  annually  the 
number  of  such  days  and  the  periods  at  which  they  shall  commence 
as  they  shall  think  fit. 

III.  And.  be  it  enacted,  That  if  any  person  or  persons  shall  at  any  Penalty  on  Per- 
time  hereafter  pursue  take  kill  or  destroy  or  seek  or  endeavour  to  take  "m  destroying 
kill  or  destroy  pursue  hurt  or  injure  any  salmon  or  salmon  kind,  by  Salmon,  or 
laying  or  using  any  hot  lime  or  filth  or  material  or  drug  pernicious  to  ue  Biood, 
fish,  or  using-any  water  in  which  any  green  lint  or  flax  has  teen  steeped,  ^""j.0*  ^ 
or  letting  on*  stagnated  water  or  any  water  impregnated  with  any  ma-  ™reo** 
terial  or  drug  pernicious  to  fish ;  or  if  any  person  shall  use  or  employ  any 

such  means  as  aforesaid  or  use  any  fire  or  light  or  white  object  or  lay. 
down  any  kind  of  net  engine  or  device  or  wilfully  do  or  commit  or  cause  to 
be  done  or  committed  any  act  whatsoever  iu  any  river  water  rivulet  stream 
mill  dam  mill  sluice  cut  pool  or  pond  communicating  therewith,  for  the 
destruction  of  the  brood  spawn  or  small  fry  of  salmon  therein  (angling 
excepted ;)  or  if  any  person  shall  hereafter  make  erect  or  set  any  bank 
dam  hedge  or  stank  net  or  nets  or  place  any  fire  or  fires  light  or  lights  or 
any  white  object  or  objects  so  that  the  young  fry  or  young  salmon  be 
prevented  from  going  down  from  such  rivers  rivulets  or  other  waters 
eommtinicating  therewith  as  aforesaid  or  any  of  them  every  such  person 
so  offending  shall  for  every  such  first  offence  forfeit  and  pay  any  sum  not 
*«*«tfling  ten  pounds  nor  less  than  five  pounds,  and  for  every  second  and 
subsequent  offence  any  sum  not  exceeding  fifteen  pounds  nor  less  than 
tea  pounds,  at  the  discretion  of  the  justice  or  justices  before  whom  the 
eifcader  or  offenders  shall  be  convicted,  and  shall  also  forfeit  all  the  fish 
spawn  brood  or  fry  so  taken,  and  all  the  nets  weapons  lines  instruments 
boats  devices  or  things  used  in  the  taking  thereof. 
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No.  IV.  And  be  it  further  enacted,  That  no  person  shall  at  any  time  after 

XXXIX.     tne  ^rst  day  °f  September  one  thousand  eight  hundred  and  eighteen  take 
kill  or  destroy  or  knowingly  have  in  his  or  her  possession,  either  on  the 
58  Geo.  III.  water  or  on  the  shore,  or  shall  bring  to  shore  or  cry  or  carry  about  sell 
-  c.  43.        offer  or  expose  to  or  for  sale,  or  shall  exchange  for  any  goods  matter  or 
*  _r  T —  J     thing  any  spawn  fry  or  brood  of  6sh  or  any  unsizeable  fish,  or  any  kepper 
.Penalty  on        or  shedder  salmon  being  unseasonable  salmon  commonly  called  old 
Persons  having    salmon,  or  any  salmon  caught  in  any  river  during  the  periods  when 
in  Possession     fishing  for  salmon  is  prohibited  under  the  provisions  of  any  law  now  in 
Spawn,  Fry,  or  force,  or  when  the  same  shall  be  prohibited  by  any -order  to  be  made  by 
Brood  of  FSsh,   the  justices  at  their  sessions  as'  hcrein-before  provided  ;  and  it  shall  be 
or  unsisesble      lawful  for  any  conservator  or  overseer  thereof,  or  any  other  person  under 
Visa.  the  authority  of  this  Act,  to  take  and  seize  all  or  any  such  spawn  fry  or 

brood  of  fish  or  such  other  fish  as  aforesaid  wherever  the  same  shall  be 
found,  together  with  all  baskets  and  package  in  which  the  same  shall  be 
so  found  or  taken,  and  to  deliver  the  person  on  whom  the  same  may  be 
found  to  a  constable  or  other  peace  officer ;  and  after  every  such  sebum* 
shall  be  made  the  spawn  fry  or  brood  or  other  fish  as  aforesaid,  together 
with  the  baskets  ana  package  in  which  the  same  shall  be  so  seized,  shall 
be  delivered  into  the  hands  of  some  constable  or  other  peace  officer;  and 
every  such  constable  or  other  peace  officer  is  hereby  authorised  and 
required  to  take  every  such  offender  with  whom  he  shall  be  so  charged 
for  any  such  offence  into  his  custody,  and  also  the  spawn  fry  or  brooo  of 
fish  and  such  other  fish  as  aforesaid,  and  all  baskets  and  packages  in  which 
the  same  shall  be  so  seized,  and  which  shall  be  delivered  to  such  constable 
or  other  peace  officer  as  aforesaid,  and  to  carry  such  offender  and  all  such 
spawn  fry  or  brood  of  fish  and  such  other  fisn  as  aforesaid,  together  with 
the  baskets  and  package  as  aforesaid,  which  shall  have  been  delivered 
to  any  such  constable  or  other  peace  officer  with  all  convenient  speed 
before  some  justice  or  justices  or  magistrate  .of  the  county  city  or  place 
where  the  offence  shall  be*  committed,  for  such  offender  to  be  dealt  with 
according  to  law;  and  on  the  conviction  of  any  such  offender  or  offenders 
for  any  such  offence  before  any  such  justice  or  justices  or  magistrate  as 
aforesaid,  every  such  offender  shall  forfeit  all  and  every  such  spawn  fry  or 
brood  of  fish  uusizeable  fish  and  fish  out  of  season  which  shall  be  so 
seized,  together  with  all  baskets  or  package  in  which  the  same  shall  be 
so  seized ;  and  all  such  spawn  fry  or  brood  of  fish  or  such  other  fish  as 
aforesaid,  together  with  such  baskets  and  package  in  which  the  same 
shall  have  been  so  seized  as  aforesaid,  shall  by  order  of  the  justice  or 
justices  before  whom  the  same  shall  be  so  brought,  be  delivered  to  the 
person  or  persons  who  shall  have  so  seized  the  same  and  shall  prosecute 
to  conviction  any  such  offender;  and  every  offender  who  shall  be  so 
convicted  as  aforesaid  of  any  such  offence  shall  besides  forfeit  and  pay  for 
every,  such  offence  any  sum  not  exceeding  ten  pounds  nor  less  than  five 
pounds. 
Act  not  to  af-  V.  Provided  also  and  be  it  further  enacted,  That  nothing  herein  con- 
feet  the  present  tained  shall  extend  or  be  deemed  or  construed  to  legalise,  nor  to  de- 
Modes  of  molish  take  away  or  destroy  any  net  fish  lock  coop  bay  or  other  work 
Fishing.  which  shall  have  been  or  may  hereafter  be  lawfully  erected  put  placed 
fixed  or  used  in  any  such  arm  of  the  sea  or  estuary  or  mouth  of  any 
river,  or  in  or  upon  any  bank  sand  or  shore  thereof  or  near  thereto,  or  m 
or  near  any  river  rivulet  brook  stream  pond  pool  or  other  water  mill-lead 
mill-dam  sluice  or  cut  which  runs  into  or  otherwise  communicates  there- 
with, or  to  the  present  modes  or  methods  used  for  taking  and  killing 
fish  therein  other  than  and  as  are  in  this  Act  particularly  prohibited. 
Recovery  of  j  VI.  And  be  it  further  enacted,  That  every  the  pecuniary  and  other 
penalties,  penalties  and  forfeitures  by  this  Act  imposed  may  be  sued  for  recovered 
and  adjudged,  and  every  offence  against  this  Act  heard  and  determined 
by  and  before  any  one  or  more  justyce  or  justices  of  the  peace  or  magis- 
trate for  the  county  shire  division  city  or  place  wherein  any  offender 
against  this  Act  shall  be  or  reside,  or  wherein  or  near  to  which  the  offence 
or  offences  shall  be  committed  by  and  upon  the  oath  or  affirmation  of  one 
or  more  credible  witness  or  witnesses  or  by  the  confession  of  the  party  or 
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parties;  which  oath  or  oaths  affirmation  or  affirmations  every  such  justice         No. 
of  the  peace  and  other  magistrates  aforesaid  arc  hereby  authorized  em-     XXXIX. 
flowered  and  required  to  administer  accordingly ;  and  in  case  any  person  nV 

who  shall  be  convicted  of  any  offence  or  offences  against  this  Act,  and  58  Gco-  "*• 
shaii  not  immediately  upon  such  conviction  pay  down  the  penalty  or       c.  43* 
penalties  together  with  such  costs  of  suit  or  prosecution  in  which  he  she  or    Wy^/ 
they  shall  have  been  so  convicted  or  ordered  to  pay  as  aforesaid  into  the 
hands  of  the  justice  or  justices  of  the  peace  or  magistrate  as  aforesaid, 
by  and  before  whom  he  or  she  shall  have  been  so  convicted,  or  other 
person  by  them  or  any  of  them  authorised  to  receive  the  same,  in  order 
that  the  same  may  be  disposed  of  and  distributed  according  to  the  direc- 
dons  of  this  Act,  it  shall  be  lawful  for  any  such  justice  or  justices  of  the 
peace  or  magistrate  aforesaid  to  order  any  constable  or  other  peace  officer 
to  take  the  charge  of  and  keep  in  custody  any  such  person  so  convicted ; 
and  immediately  thereupon  every  such  justice  or  justices  of  the  peace  or 
magistrate  is  hereby  authorised  empowered  and  required  to  grant  his 
or  their  warrant  or  warrants  in  due  form  of  law  under  his  or  their  hand 
and  seal  or  hands  and  seals,  and  thereby  commit  every  such  offender  to 
the  common  gaol  or  house  of  correction  for  the  county  shire  division  city 
or  place  for  which  such  justice  or  justices  or  magistrates  aforesaid  shall 
act,  for  such  time  or  times  hereinafter  mentioned,  unless  the  said  penalty 
or  penalties  and  costs  shall  respectively  be  sooner  paid ;  or  otherwise  such 
justice  or  justices  of  the  peace  or  magistrate  shall  and  may  grant  his  or 
their  warrant  or  warrants  in  due  form  of  law  under  his  or  their  hand  and 
seal  or  hands  and  seals  to  levy  and  recover  the  said  penalty  and  penalties 
and  costs  by  distress  and  sale  of  the  offender's  goods  and  chattels ;  and 
that  all  penalties  and  forfeitures  which  shall  be  so  paid  or  levied  as  afore- 
said, shall  from  time  to  time  be  paid  applied  and  disposed  of  as  follows  ; 
(that  is  to  say)  one  moiety  thereof  to  the  informer  or  informers,  and  the 
other  moiety,  after  defraying  all  costs  charges  and  eipences  attending  the4 
prosecution  and  the  levying  and  recovering  of  the  penalty,  to  the  over- 
seers of  the  poor  of  the  parish  or  place  where  the  offence  or  oftencesshall 
have  been  committed ;  and  the  overplus  of  the  money  levied  remaining 
(if  any  there  be\  after  any  penalty  or  penalties  and  all  costs  charges  ana 
expences  attending  the  levying  and  recovering  thereof  are  deducted. 
(which  costs  charges  and  expences  shall  always  be  taxed  settled  and 
ascertained  by  and  before  the  justice  or  justices  of  the  peace  or  magistrate 
as  by  or  before  whom  any  such  offender  shall  be  convicted),  snail  on 
demand  be  returned  to  the  owner  or  owners  of  the  goods  and  chattels  so 
distrained ;  and  in  case  sufficient  distress  or  distresses  shall  not  be  found, 
or  such  penalty  or  penalties  and  costs  shall  not  be  immediately  paid,  that 
then  it  snail  be  lawful  for  any  such  justice  or  justices  of  the  peace  or 
magistrate,  and  he  and  they  is  and  are  hereby  respectively  authorised 
empowered  and  required  for  the  first  offence  to  commit  every  such  offen- 
der or  offenders  to  such  gaol  or  house  of  correction  as  aforesaid  for  any 
time  not  exceeding  four  months  nor  less  than  two  months,  for  the  second 
offence  any  time  not  exceeding  eight  months  nor  less  than  six  months, 
and  for  the  third  and  every  other  offence  for  any  time  not  exceeding 
twelve  months  nor  less  than  eight  months,  there  to  be  kept  at  hard  labour 
and  be  and  remain  without  bail  or  mainprize. 

VII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Justices,  on  re- 
any  iustice  or  justices  of  the  peace  or  magistrate  or  any  of  them  and  they  ceirjng  Infor- 
are  hereby  required,  upon  information  being  made  to  him  or  them  upon  mation^may 
oath  against  any  person  or  persons  wha  shall  or  may  offend  against  any  p"^^""*?1* 
thing  contained  in  this  Act,  to  grant  his  or  their  warrant  or  warrants  f0*  fJE~|™" 
under  his  or  their  hand  and  seal  or  hands  and  seals,  to  apprehend  any  iaS  Growers. 
person  or  persons  so  offending,  and  cause  such  offender  or  offenders  to  be 
Drought  before  him  or  them  or  some  other  such  justice  or  other  magis- 
trate •  or  it  shall  and  may  be  lawful  to  and  for  any  such  justice  or  justices 
or  other  magistrates  as  aforesaid,  upon  any  information  made  without 
oath,  to  grant  his  or  their  summons  or  summonses  against  the  party 
charged  with  any  such  offence  or  offences,  or  for  any  witness  or  witnesses- 
to  prove  any  such  offence  or  offences  as  aforesaid ;  and  if  any  such  person 
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Owners,  &c.  of 
Fisheries  may 
be  Witnesses  to 
prove  Oneuces* 


Penalties  may 
be  sued  for. 


Form  of  Con- 


Persons  con- 
victed under 
this  Act,  not 
to  be  prose- 


or  poms  who  shall  be  duly  summoned  shall  neglect  or  refuse  to  appear 
at  the  time  and  place  appointed  by  such  summons  or  summonses,  every 
such  justice  or  justices  of  the  peace  or  magistrate  shall  and  may  upon 
oath  being  made  of  the  person  or  persons  being  so  duly  summoned,  grant 
his  or  their  warrant  or  warrants  under  his  or  their  hand  and  seal  or 
hands  and  seals,  to  apprehend  and  bring  before  him  and  them  or  some 
other  such  justice  or  magistrate  as  aforesaid,  the  party  or  parties  who  shall 
neglect  or  refuse  to  appear  after  being  duly  summoned  as  aforesaid ;  and 
such  justice  or  justices  or  other  magistrates  aforesaid  shall  inquire  into 
hear  and  determine  the  matter  of  every  such  offence  or  offences  in  a 
summary  way. 

VIII.  And  be  it  further  enacted,  That  no  owner  farmer  or  occupier 
of,  or  any  person  otherwise  interested  in  any  fishery  or  right  of  fishing 
in  any  arm  of  the  sea  river  or  other  water  aforesaid,  shall  be  deemed 
an  incompetent  witness  to  prove  any  offence  or  offences  done  or  com- 
mitted against  this  Act,  by  reason  of  his  Or  her  being  such  owner  farmer 
or  occupier. 

IX.  And  be  it  further  enacted,  That  every  pecuniary  penalty  and  for- 
feiture imposed  by  this  Act  may  be  recovered  in  a  summary  manner  ac- 
cording to  the  provisions  of  this  Act,  or  may  be  sued  for  and  recovered 
together  with  full  costs  of  suit  by  and  to  the  only  proper  use  and  behoof 
of  any  person  mho  shall  inform  or  sue  for  the  same  tn  any  of  his  Majesty's 
courts  of  record  at  Westminster,  by  action  of  debt  bill  plaint  or  informa- 
tion, wherein  no  essoign  wager  of  law  nor  more  than  one  imparlance 
shall  be  allowed. 

X.  And  be  it  further  enacted,  That  every  conviction  of  every  offender 
against  this  Act  shall  be  certified  by  the  justice  or  justices  of  the  peace : 
by  and  before  whom  the  same  shall  be  made  to  the  general  quarter  ses- 
sions of  the  peace  to  be  held  in  and  for  the  county  riding  division  city  or 

Elace  where  the  offender  or  offenders  shall  be  convicted,  and  shall  there 
e  filed  amongst  the  records  of  the  said  sessions ;  and  every  conviction 
shall  be  in  the  form  of  words  or  to  the  following  effect : 

1  "RE  it  Remembered,  That  on  the  day  of 

'         in  the  year  A.  B.  was,  upon  the 

'  complaint  of  C.  D.  convicted  before  me  [or,  us]  E.  F.  one  [or,  two]  of 

'  his  Majesty's  Justices  of  the  Peace  [as  the  case  may  be]  for 

'  in  pursuance  of  an  Act  made  in  the  fifty-eighth  year  of  the  reign  of 

'  his  Majesty  King  George  the  Third,  [insert  the  Title  of  the  Act]  for  that 

c  the  said  [state  the  offence]  [and  if  a  case  in  u>hich 

4  different  penalties  are  imposed  for  different  offences]  this  being  the  first 

'  offence  second  or,  third  offence  [as  the  case  may  be]  and  I  [or9  we]  do 

'  hereby  adjudge  him  [her  or,  them]  to  pay  and  forfeitf  or  the  said  offence 

'  the  sum  of  of  lawful  money  of  Great 

1  Britain,  together  with  the  farther  sum  of  for  costs  . 

'  of  suit  ana  prosecution,  to  the  said  C.  D.    Given  under  my  hand  and 

'  seal,  [or,  our  hands  and  seals,  as  the  case  may  be]  at 

'  in  the  county  of  the  day  and  year  above  written/ 

Which  said  conviction  and  adjudication  shall  be  good  and  valid  in  law  to 
all  intents  and  purposes,  and  shall  not  be  quashed  set  aside  or  adjudged 
void  or  insufficient  tor  want  of  form  only  ;  and  shall  not  be  liable  to  be 
removed  by  certiorari  or  otherwise  into  his  Majesty's  Court  of  King's 
Bench  or  any  other  of  his  Majesty's  courts  of  record  at  Westminster,  but 
shall  be  deemed  and  taken  to  be  final  to  all  intents  and  purposes  what- 
soever. 

XI.  And  be  it  further  enacted,  That  where  any  offender  shall  be  pu- 
nished for  any  offence  by  virtue  of  this  Act  such  offender  shall  not  again 
be  prosecuted  nor  incur  any  penalty  by  virtue  of  any  other  law  or  statute 


*Z?  a  "        now  in  force  or  be  liable  to  any  other  punishment  for  the  same  offence, 
cuted  under  any      XIL  And  ^  h  funhcr  enactC(«    fo^  CVCTV  pfrson  who  shall  thin 


other. 
Appeal. 


enacted,  That  every  person  who  shall  think 
himself  or  herself  aggrieved  by  the  judgment  of  any  justice  of  the  peace 
or  magistrates  in  any  of  the  cases  aforesaid  may  appeal  to  the  justices  of 
the  peace  for  the  county  shire  division  city  or  place  where  such  judgment 
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shall  be  given  at  the 'then  next  or  next  but  one  general  quarter  sessions  No 

of  the  peace;  but  that  do  such  appeal  shall  be  received  heard  or  deter-     Yinrnr 
rnwed,  ualeaa  the  appellant  or  appellants  shall  within  ten  days  next  after     AAA1A* 
such  judgment  and  twenty  days  at  the  least  before  the  holding  of  such  »  Ctao.  1IL 
sessions  give  and  leave  in  writing  as  well  at  the  public  office  of  the  clerk        c.  43* 
ot  tne  peace  lor  such  county  shire  division  city  or  place  where  such  per- 
son or  persons  shall  be  convicted,  as  to  the  person,  or  at  the  dwelling 
noose  ot  tne  informer  or  prosecutor,  of  his  her  or  their  intention  to  bring 
sacft  appeal,  and  shall  also  enter  into  a  recognisance  before  such  justice  or 

•E?*10!*  m  *"?  sum  M  anv  such  Justice  or  justices  of  the  peace  shall  think 
^iioteaceediBgnrentypounds,conditioned  to  try  such  appeal  and  likewise 
to  pay  the  costs  of  such  appeal  in  case  judgment  and  sentence  shall  upon 
»  S!^g  tncr?of  *»  8iv«n  against  the  appellant  within  ten  days  next 
alter  tne  determination  thereof;  and  that  the  said  justices  at  their  said 
seraonsnaU  and  may,  upon  due  proof  of  such  notice  given  as  aforesaid, 
near  ana  determine  every  such  appeal  in  a  summary  way  and  shall  award 
or  order  to  the  party  in  whose  behalf  such  appeal  shall  be  determined 
such  costs  and  charges  as  they  in  their  discretion  shall  think  reasonable 
*?~nJi!J*ti  *°  **  P*i«  by  the  party  or  parties  against  whom  such  appeal 
snau.  oe  determined ;  and  in  case  such  costs  and  charges  shall  not  be  paid 
TOtnin  tne  space  of  ten  days  next  after  the  hearing  and  determining  of 
Sw»aff  Jl  c  8ameinay  *e  l«vied  by  distress  and  sale  of  the  goods  and 
caanefe  of  the  person  or  persons  ordered  to  pay  the  same,  or  his  or  their 
surety  or  sureties  in  the  same  manner  and  by  the  same  means  as  all  dis- 

vm***  or?cred  to  be  *ken  under  or  by  virtue  of  this  Act. 

AUI.  And  be  it  further  enacted,  That  no  action  of  law  shall  be  Limitation 
mugnt  or  commenced  against  any  person  or  persons  for  any  thing  done  of  Actions. 
«L  *w  r  ne  by  Vlrtue  or  in  execution  of  this  Act,  until  one  calendar 
iaonui  after  notice  thereof  in  writing  shall  have  been  given  to  the  person 
M?*?!?8 1a^a,nst  whom  such  action  snail  be  intended  to  be  brought,  or 
Jen  at  nis  her  or.  their  last  or  usual  place  or  places  of  abode,  setting  forth 
"*e  cause  ot  such  action  and  containing  the  name  and  place  of  abode 
oi  Uie  plaintiff  or  plaintiffs  and  also  of  his  or  their  attorney;  and  that 
5^cry  action  brought  for  any  thing  done  or  to  be  done  as  aforesaid  shall 
ne  Drought  within  the  space  of  three  calendar  months  next  after  the  cause 
°i  action  °.r  complaint  shall  arise,  and  shall  be  laid  and  sued  m  the  county 
anire  division  city  or  place  where  the  fact  shall  have  been  committed  and 
not  elsewhere;  and  the  defendant  or  defendants  therein  may  plead  the 
trM*  ,|ssue  an<l  g|VC  tnis  Act  and  the  special  matter  in  evidence  at  any 
rati  to  be  had  thereupon  and  that  the  same  was  done  by  virtue  thereof; 
and  also  that  it  shall  and  may  be  lawful  to  and  for  such  person  or  persons 
at  any  time  before  action  brought  to  tender  amends  to  the  party  com- 
plaining or  his  or  her  agent  or  attorney,  and  in  case  the  same  is  not 
accepted  to  plead  such  tender  in  bar  to  the  action  together  with  the  plea 
of  not  guilty  and  any  other  plea  with  the  leave  of.  the  court;  and  it  on 
toe  trial  of  such  action  it  shall  appear  that  the  same  was  brought  before 
tne  expiration  of  one  calendar  month  next  after  such  notice  shall  have 
been  so  given  or  left  as  aforesaid  or  after  the  end  of  three  months  next 
after  the  cause  thereof  shall  have  arisen,  or  if  such  action  shall  have  been 

flR^  °T  *a"*  m  any  otner  county  or  place  than  as  aforesaid,  or  after 
sufficient  lender  of  amends  shall  have  been  made  to  the  party  or  parties 
aggrieved,  that  then  and  in  any  of  the  cases  aforesaid  the  iury  shall  find 
a  yerdict  for  and  acquit  the  defendant  or  defendants  in  such  action ;  or  if 
the  plaintiff  or  plaintiffs  shall  discontinue  the  same  after  the  defendant  or 
defendants  shall  have  appeared  or  shall  be  nonsuited,  and  if  upon  demur- 
rer judgment  shall  be  given  against  the  plaintiff  or  plaintiffs  the  defendant 
or  defendants  in  such  action  shall  have  double  costs  and  have  the  like 
remedies  for  recovering  the  same  as  defendants  have  for  recovering  their 
costs  in  other  cases  at  law  ;  and  that  no  action  suit  information  or  other 
proceeding  whatsoever  shall  be  brought  or  commenced  against  any  person 
or  persons  for  any  offence  or  offences  against  this  Act,  unless  the  same 
shall  be  laid  or  commenced  within  six  calendar  months  next  after  any 
such  offence  or  offences  shall  have  been  committed. 
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Not  to  affect 
the  Provisions 
of  any  Act ; 

nor  the  Rights 
of  Manors. 

Not  to  affect 
the  Rights  of 
Corporations; 


or  of  the  City 
of  London* 


Fx»h. 

XIV.  Provided  always  and  be  it  further  enacted,  That  nothing  in  this 
Act  contained  shall  extend  or  be  construed  to  extend  or  alter  any  Act  or 
Acts  of  Parliament  or  any  clause  provision  regulation  or  penalty  or  for- 
feiture contained  in  any  Act  or  Acts  of  Parliament  in  force  for  the  re* 
gulation  of  any  fishery  or  fisheries  or  the  preservation  thereof,  or  of  the 
brood  spawn  or  fry  of  fish  in  any  particular  county  or  arm  of  the  sea 
estuary  or  river. 

XV.  Provided  always  and  be  it  further  enacted,  That  nothing  herein 
contained  shall  extend  to  affect  the  rights  of  any  lord  or  lords  lady  or 
ladies  of  any  manor;  and  it  shall  be  lawful  for  such  lord  or  lords  lady  or 
ladies  and  they  are  hereby  required  to  appoint  conservators  for  the  pro- 
tection of  any  river  or  rivers  within  their  respective  manors. 

XVI.  Provided  also  and  it  is  hereby  enacted,  That  nothing  in  this  Act 
contained  shall  extend  or  be  construed  to  extend  to  prejudice  or  derogate 
from  the  rights  interests  privileges  franchises  or  authority  of  any  body  or 
bodies  politick  corporate  or  collegiate  or  their  successors,  or  to  prohibit 
defeat  alter  or  diminish  any  power  authority  or  jurisdiction  which  such 
bodv  or  bodies  politick  corporate  or  collegiate  at  the  time  of  the  passing 
of  this  Act  did  or  might  lawfully  claim  use  or  exercise  in  any  river  or 
rivers  as  aforesaid, 

XVII.  Provided  also  and  it  is  hereby  enacted  and  declared,  That  nothing 
in  this  Act  contained  shall  extend  or  be  construed  to  extend  to  prejudice 
or  derogate  from  the  rights  interests  privileges  franchises  or  authority 
of  the  mayor  and  commonalty  and  citizens  ot  the  city  of  London  or  their 
successors,  or  the  Lord  Mayor  of  the  said  city  for  the  time  being,  or  to 
prohibit  defeat  alter  or  dimmish  any  power  authority  or  jurisdiction  which 
at  the  time  of  making  this  Act  the  mayor  and  commonalty  and  citizens 
of  the  city  of  London  or  the  Lord  Mayor  of  the  said  city  for  the  time 
being  as  conservator  of  the  river  Thames  and  waters  of  Midway  did  or 
might  lawfully  claim  use  or  exercise. 
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PART  VI. 

CLASS  XVIL 

Forcible  Entry.* 

•  It  has  been  thought  most  convenient  to  introduce  this  Subject  in  the  present    • 
Division,  although  some  of  the  Statutes  have  not  any  immediate  Relation  to  the    • 
Functions  of  a  Justice  of  Peace.  For  the  general  Exposition  of  the  Law  relating  to  it,   - 
see  I  Hawk.  P.  L.  c.  64. — It  is  agreed,  that  an  Indictment  for  a  forcible  Entry  may 
be  maintained  at  common  Law ;  but  an  Indictment,  stating  that  the  Defendants, 
with  Force  and  Arms,  unlawfully  broke  and  entered  a  Close,  and  unlawfully  and  un- 
justly expelled  the  Prosecutors,  and  kept  them  out  of  Possession,  was  held  to  be  not 
sufficiently  descriptive  of  the  force  requisite  to  constitute  such  Offence.    It  ought  to 
amount  to  an  actual  Breach  of  the  Peace  ;  and  this  ought  to  appear  on  the  face  of 
the  Indictment.    Rex  v.  Bake  and  others,  3  Bur.  1731. — It  is  stated  by  Hawkins, 
chat  st  common  Law  a  Man  disseised  of  Lands  (if  he  could  not  prevail  by  fair 
means)  might  lawfully  regain  the  Possession  by  force. — In  Rex  v.  Wilson  and  others, 

8  T.  R.  357.  the  Indictment  stated  that  the  Defendants,  vi  et  armis,  unlawfully, 
injuriously,  and  with  a  throng  Hand,  entered  a  Mill ;  and  unlawfully,  injuriously, 
and  with  a  strong  Hand,  expelled  A.  B.  &c.  There  were  other  Counts  omitting 
the  expression,  with  a  ttrong  Hand,  which  were  abandoned  as  untenable.  The  Count 
containing  those  Words  was  held  sufficient  to  denote  the  degree  of  force  requisite  to  ' 
support  the  Indictment :  and,  on  a  subsequent  day,  Lord  Kenyon,  referring  to  the 
Observations  in  Hawkins  above  cited,  said,  "  Perhaps  some  doubt  may  hereafter 
arise  respecting  that  doctrine ;  but  without  giving  any  opinion  concerning  it,  we  may 
on  the  other :  but  leaving  it  to  be  proved  or  disproved  whenever  the  question  shall 
arise,  all  that  we  wish  to  say  is,  that  our  opinion  upon  this  case  leaves  that  question 
untouched ;  it  appearing  that  the  Defendants  unlawfully  entered,  and  therefore  the 
Court  cannot  intend  that  they  had  any  Title."  It  is  manifest  that  the  word  «  un- 
lawfully* is  very  often  thrown  into  Indictments  as  a  word  of  course ;  and,  in  gene- 
ral, the  insertion  of  that  word  will  not  supply  the  want  of  any  essential  averment 
requisite  to  constitute  an  Offence.  In  the  particular  case,  the  question  whether  the 
insertion  of  the  word  unlawfully  was  equivalent  to  an  averment  negativing  a  right  of 
Entry  was  not  argued  at  the  Bar.  A  distinction  is  made  with  respect  to  an  Entry 
into  a  Dwelling-house,  in  which  case  the  words,  with  a  ttrong  Hand,  are  not  neces- 
sary. See  Rex  v.  Bathurt,  Sayer.  225;  cited  3  Bur.  1699,  1709.  See  also  the 
other  cases  cited  in  Rex  «.  Wilson. — There  is  s  Form  of  an  Indictment  in  Cro.  Circ 
Comp.,  which,  according  to  the  Cases,  is  not  sufficient,  except  in  the  instance  of  a 

Dwelliiig-house. 

BB^BSSBBBaaaanasBai 

f  No.  I.  ]  5  Richard  II.  Stat.  1 .  c.  7- — Manumissions,  Re- 
leases, and  other  Bonds  made  in  the  last  Tumult  by 
Compulsion,  shall  be  void.  It  shall  be  Treason  to  begin 
a  Riot,  Rout,  or  Rumour.* 

*  I  hare  thought  it.  eligible  to  insert  this  Chap,  and  also  Chap.  9,  as  shewing  the 
circumstances  under  which  Chap.  8  was  enacted. 

5  Richard  II.  Stat.  1.  c.  8. — The  Penalty  where  any  doth 
enter  into  Lands  where  it  is  not  lawful  of  with  Force. 

4   A  ND  also  the  King  defendeth,  That  none  from  henceforth  make  any    5  Richard  II. 
4  entry  into  any  lands  and  tenements,  but  in  case  where  entry  is     st.  1.  c  8*  * 

'  given  by  the  law ;  and  in  such  case  not  with  strong  hand  nor  with  mul-  Godook  145* 
'  ntude  of  people,  but  only  in  peaceable  and  easy  manner.    And  if  any  ^  igo. 

Carthew  497.  Regist.  182.  Enforced  and  amended  by  15  R.  2.  c  2.  4  H.  4.  c.  8.  8  hT<S.  c.9.  «A*c& , 
U  explained  by  3\  Elis.  c.  11.  10  H.  7.  f.  27.  11  H.  7.  f.  15.  See  farther  23  JET.  8.C.  14.  21  S«.  1. 
*•  15.  whereby  Justices  ore  enabled  to  ghe  Rettitution  in  eertabi  Cam* 

Vol.  VH.  O 
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No.  I.  '  raan  f*°m  henceforth  do  to  the  contrary  and  thereof  be  duly  convict, 

~  n*  i.   if  'he  shall  be  punished  by  imprisonment  of  his  body  and  thereof  ran- 

5  Rich.  II.  «  somed  at  thc  King.8  wilf  / 

fit.  1.  c.  8. 


2* forced  by      5  Richard  II.  Stat.   1.  c.  9. — A  Remedy  for  them  whose 
6R.2.  stat.  i.  Writings  were  destroyed  in  the  late  Insurrection. 


c.  4. 


15  Richard  II. 
c.  2. 

Former  Su« 
cutes  concern- 
ing forcible  En 
tries  and  Riots 
confirmed. 

Kel.  41. 
3  Bulst.  71. 
Mod.  Cases  in 
law,  65. 


5  R.  2.  sttt.  1. 

c.8. 

JEnforced  and 
amended  by 
4  H.  4.  c.  8. 
8  H.  6.  e.  9. 
23  H.  8.  c.  14. 
enables  Justice* 


I  No.  II.  ]     15  Richard  II.  c.  2.— The  Duty  of  Justices  of 
Peace  when  any  forcible  Entry  is  made  into  Lands. 

'  TTEM,  It  is  accorded  and  assented,  That  the  ordinances  and  statute* 
'         made  and  not  repealed  of  them  that  make  entries  with  strong  hand 

'  into  lands  and  tenements  or  other  possessions  whatsoever,  ana  them 

'  hold  with  force,  and  also  of  those  that  make  insurrections  or  great 

*  ridings  riots  routs  or  assemblies  in  disturbance  of  the  peace  or  ot  the 

*  common  law  or  in  affray  of  the  people  shall  be  holden  and  kept  and 
'  fully  executed  ;  joined  to  the  same,  That  at  all  times  that  such  forcible 
'  entry  shall  be  made,  and  complaint  thereof  cometh  to  thc  justices  of 
'  peace  or  to  any  of  them,  that  the  same  justices  or  justice  take  sufficient 
'  power  of  the  countv  and  eo  to  the  place  where  such  force  is  made;  and 
'  if  they  find  any  that  hold  such  place  forcibly  after  such  entry  made 
'  tliey  shall  be  taken  and  put  iu  the  next  gaol,  there  to  abide  convict  by 
'  the  record  of  the  same  justices  or  justice  until  they  have  made  fine  and 
'  ransom  to  the  King :  And  that  ail  the  people  of  the  county  as  well  the 
(  sheriffs  as  other  shall  be  attendant  upon  the  same  justices  to  go  and 
'  assist  the  same  justices  to  arrest  such  offenders  upon  pain  of  impri- 
'  sonmentand  to  make  fine  to  the  King.  And  in  the  same  manner  it 
'  shall  be  done  of  them  that  make  such  forcible  entries  in  benefices  or 
'  offices  of  holy  church.' 

.    See  31  Eliz.  c.  11.  which  explains  8  ff.  6.c.  9.    S*  21  Jac  1.  c.  15.  which 
to  give  Restitution  in  certain  Cases. 


aaoas 


8  Henry  VI.     « 
c.  9. 

The  Statute  of 
15  R.  2.  c.  2. 
touching  forci- 
ble Entries  re- 
liearsed  and 
confirmed, 
4  Co.  48. 
Hob.  94. 
Keilw.  207, 
208. 
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Ifce  Defects  of 
the  Statute  of 
13*  IL  2.  c.  2. 
Palmar  277. 


[  No.  III.  ]    8  Henry  VI.  c.  9.— The  Dirty  of  Justices  of 
Peace  where  Land  is  entered  upon  or  detained  with  Force* 

TTEM,  Whereas  by  the  noble  King  Rtchard  late  King  of  England, 
after  the  Conquest  thc  Second,  at  his  Parliament  holden  at  TTetf- 
minster  the  Morrow  after  All  Souls,  the  fifteenth  year  of  his  reign, 
amongst  other  things  it  was  ordained  and  established,  That  the  statutes 
"  and  ordinances  made  and  not  repealed  of  them  that  make  entries  with 
"  'strong  hand  into  lands  or  tenements  or  other  possessions  whatsoever 
"  and  them  hold  with. force,  and  of  them  that  make  insurrections  riots 
routs  ridings  and  assemblies  iu  disturbance  of  the  peace  or  of  the  com- 
mon law  or  in  affray  of  the  people  should  be  holden  and  fully  executed : 
And  moreover  it  is  ordained  by  the  same  statute,  That  at  all  times 
"  that  such  forcible  entries  be  made  and  complaint  thereof  come  to  the 
"justices  of  peace  or  any  of  them,  that  the  same  justices  or  justice  shall 
take  the  power  of  the  county  and  shall  go  or  one  of  them  shall  go  to 
.the  place  where  such  force  is  made;  and  if  they  find  or  he  findeth  any 
holding  such  place  forcibly  after  such  entry  made,  they  should  be  taken 
and  put  in  the  next  gaol,  there  to  remain  convict  by  the  record  of  the 
same  justices  or  justice  until  they  have  made  fine  and  ransom  to  the 
King ;  and  that  all  thc  people  of  the  county  as  well  sheriffs  as  other 
shall  be  attending  to  the  said  justices,  and  to  assist  them  to  arrest  such 
"  malefactors  upon  pain  of  imprisonment,  and  to  make  fine  and  ransom 
"  to  the  King.  Ana  that  in  the  same  manner  be  done  of  them  that  make 
"  forcible  entries  into  benefices  or  offices  of  holy  church,  as  in  the  same 
"  statute  is  contained  more  at  large. 

"II.  And  for  that  the  said  statute  doth  not  extend  to  entries  in  tene- 
"  xnents  in  peaceable  manner  and  after  holden  with  force,  nor  if  the  per- 
"  sons  which  enter  with  force  into  lands  and  tenements  be  removed  and 
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"  Toided  before  the  coming  of  the  said  justices  or  justice  as  before,  nor      No.  III. 

"  any  pain  ordained  if  the  sheriff  do  not  obey  the  commandments  and  fl  w         _ 

a  precepts  of  the  said  justices  to  execute  the  said  ordinance,  many  8  **enrT  v*. 

"  wrongful  and  forcible  entries  be  daily  made  in  lands  and  tenements  by         c*  **• 

44  such  as  have  no  right,  and  also  divers  sifts  feoffments  and  discon-     V^v-**'. 

"  tinuances  sometimes  made  to  Lords  and  other  puissant  persons  and 

"  extortioners  within  the  said  counties  where  they  be  conversant,  to  have 

44  maintenance,  and  sometimes  to  such  persons  as  be  unknown  to  them 

"  so  put  out  to  the  intent  to  delay  and  aefraud  such  rightful  possessors 

"  of  their  rigbt-and  recovery  for  ever,  to  the  final  disherison  or  divers  of 

"  the  King's  faithful  liege  people  and  likely  daily  to  increase  if  due 

**  remedy  be  not  provided  in  this  behalf;"  '  Our  Lord  the  King  consider-  Tk*  Office  and 

*  ing  the  premises  hath  ordained,  That  the  said  statute  and  all  other  ^*y  of  Justice* 
'  statutes  of  such  entries  or  alienations  made  in  times  past,  shall  be  of  J***.^  J1' 

*  hoiden  and  duly  executed  ;  joined  to  the  saine>  That  from  henceforth  "JJfi ■     ir-ST* 


county  where  such  entry  is  made  to  the  justices  ot  peace  or  to  &„  detaining 
'  one  of  them  by  the  party  grieved,  that  the  justices  or  justice  so  warned  Wlth  Force. 

*  within  a  convenient  time  shall  cause,  or  one  of  them  shall  cause  the  Carthew,  49. 
'  said  statute  duly  to  be  executed,  and  that  at  the  costs  of  the  party  so 

'  grieved. 

III.  f  And  moreover  though  that  such  persons  making  such  entry  be 

*  present  or  else  departed  before  the  coming  of  the  said  justices  or  justice, 

*  notwithstanding  tne  same  justices  or  justice  in  some  good  town  next  to 
'  the  tenements  so  entered  or  in  some  other  convenient  place  according 
'  to  their  discretion  shall  have  or  either  of  them  shall  have  authority  and 
'  power  to  inquire  by  the  people  of  the  same  county  as  well  of  them  that 
'  make  such  forcible  entries  in  lands  and  tenements  as  of  them  which 
'  the  same  hold  with  force ;  and  if  it  be  found  before  any  of  them  that 
4  any  doth  contrary  to  this  statute,  then  the  said  justices  or  justice  shall 
'  cause  to  reseise  the  lands  and  tenements  so  entered  or  hoiden  as  afore, 

*  and  shall  put  the  party  so  put  out  in  full  possession  of  the  same  lands 

'  and  tenements  so  entered  or  hoiden  as  before.    And  if  any  person  after  1  Leontid,327. 
«  such  entry  into  lands  or  tenements  hoiden  with  force  make  a  feoffment  The  Remedy 

*  or  other  discontinuance  to  any  lord  or  other  person  to  have  maintenance  where  any 

4  or  to  take  away  and  defraud  the  possessor  of  his  recovery  in  any  wise  £e  "If0  en?ry* 
4  if  after  in  assize  or  other  action  thereof  to  be  taken  or  pursued  before  y  Forc*  doth 
4  justices  of  assizes  or  other  the  King's  justices  whatsoever  by  due  inquiry  ™"e  "Vj  mmt 
1  thereof  to  be  taken,  the  same  feoffments  and  discontinuances  may  be  jjj"jj^  ^1 
1  duly  proved  to  be  made  for  maintenance  as  afore  is  said,  that  then  such  j  \^  n\  q  * 
4  feoffments  or  other  discontinuance  so  as  before  nude  shall  be  void  frus-  r^*-  loo  i'q? 
'  trate  and  hoiden  for  none.  £ J£  \7£ 187- 

11  Co.  65.  7  Ed.  4.  f.8.    4  H.  7.  f.  18.    Cro.  Bits.  184.  189.  306. 458.  461.  582.  654. 
738.  915.  Cro.  Jac.  17.  19.  31.  41.  148.  151.  176.  214.  Cro.  Car.  101/ 

IV.  '  And  also  when  the  said  justices  or  justice  make  such  inquiries  The  Justices 
asbefore,  they  shall  make  or  one  of  them  shall  make  their  warrants  and  Pre**|* to  *• 
precepts  to  be  directed  to  the  sheriff  of  the  same  county,  commanding  Sheriff  to  re- 
hkn  of  the  King's  behalf  to  cause  to  come  before  them  and  every  of  tum  a  ***7  *+ 
them  sufficient  and  indifferent  persons  dwelling  next  about  the  lands  so  «?**»*«  <*  fcr- 
cntered  as  before  to  inquire  of  such  entries,  whereof  every  man  which  able  Entries. 
shall  be  imnannelled  to  inquire  in  this  behalf  shall  have  land  or  tenement  jur0r  to  have 
of  the  yearly  value  of  forty  shillings  by  the  year  at  the  least  above  re-  40*.  per  Ann. 
prises.  And  that  the  sheriff  return  issues  upon  every  of  them  at  the  day 
of  the  first  precept  returnable  xx.  s.  and  *t  the  second  day  xl.  s.  and  at 
the  third  time  C.  s.  and  at  every  day  after  the  double.  And  if  any  sheriff  The  Sheriff** 
°*  hailiff  within  a  franchise  having  return  of  the  King's  writ  be  slack  Penalty  for 
and  make  not  execution  duly  of  the  said  precepts  to  him  directed  to  omitting  his 
make  such  inquiries,  that  he  shall  forfeit  to  the  King  xx.  li.  for  every  ***▼• 
default,  and  moreover  shall  make  fine  and  ransom  to  the  King. 

Y#  \And  *»t  as  well  the  justices  or  justice  aforesaid  as  the  justices 
of  assizes  and  every  of  them  at  their  coming  into  the  country  to  take 

OS 
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No.  HI.       '  assizes  shall  have  and  every  of  them  shall  have  power  to  hear  and  de- 

„         VI   '  terminc  such  defaults  and  negligencies  of  the  said  sheriffs  and  bailifis 

8  Henry  vi.  ,  Qn^  every  of  them  as  well  by  bill  at  the  suit  of  the  party  grieved  for 

c:  •*•         <  himself  as  for  the  King  to  sue  by  indictment  only  to  be  taken  for  the 

V^PV^^     '  King.    And  if  the  sheriff  or  bailiff  be  duly  attainted  in  this  behalf  by 

*  indictment  or  by  bill,  that  he  which  sueth  for  himself  and  for  the  King 

'  have  the  one  moiety  of  the  forfeiture  of  xx.  li.  together  with  his  costs 

«-.     jta^      '  ana<  expences.    And  that  the  same  process  be  made  against  such  per- 

may  be  had        *  S0DS  ^dieted  or  sue^  Dv  b'H  in  tn*s  behalf  as  should  be  against  persons 

■omit  him  who  '  indicted  or  sued  by  writ  of  trespass  done  with  force  and  arms  against 

doth  put  out,      '  mc  peace  of  the  King. 

or  keep  out  of  Potaeasion  with  Force.  Savil  68.  1  H.  7.  f.  19.  6  H.  7.  f.  12.  10  H.  7.f.  19. 
15  H.  7.  f.  17.  Dyer,  f.  142.  Fita.  Em.  15. 16. 17.  18.  21. 27.  33.  39.  45.  10  H.  7.  f.  12. 
10  Ed.  4.  fc  10.  Dyer,  214.  Fits.  Dam.  23.  25.  10  Co.  1 16.  1 1  Co.  30.  Cro.  £1.  93. 
96.  106.  697.  22  H.  6.  f.  18.  Kel.  f.  74.  a.  187.  14  H.  7.  f.  28.  Dyer,  f.  141. 
Bro.  Force,  22.     1  Bulst.  218.    2  Leon,  52.  Co.  PL  £  315. 

VI.  'And  moreover  if  any  person  be  put  out  or  disseised  of  any  lands 

'  or  tenements  in  forcible  manner,  or  put  out  peaceably  and  after  holden 

'  out  with  strong  hand ;  or  after  such  entry  any  feoffment  or  discontinu- 

'  ance  in  any  wise  thereof  be  made  to  defraud  and  take  away  the  right 

'  of  the  possessor ;  that  the  party  grieved  in  this  behalf  shall  have  assize 

'  of  novel  disseisin  or  a  writ  of  trespass  against  such  disseissor.    And  if 

'  the  party  grieved  recover  by  assize  or  by  action  of  trespass  and  it  be 

4  found  by  verdict  or  in  other  manner  by  due  form  in  the  law  that  the 

'  party  defendant  entered  with  force  into  the  lands  and  tenements  or  them 

'  after  his  entry  did  hold  with  force,  that  the  plaintiff  shall  recover  his 

'  treble  damages  against  the  defendant;  and  moreover  that  he  make  fine 

The  Authority   *  an(*  ransom  to  the  King.    And  that  mayor*  justices  or  justice  of  peace 

of  the  chief        '  sheriffs  and  bailiffs  of  cities  towns  and  boroughs  having  franchise,  have 

Officers  in  G-    'in  the  said  cities  towns  and  boroughs  like  power  to  remove  such  entries 

ties,  &c.  to  re-    '  and  in  other  articles  aforesaid  rising  within  the  same  as  the  justices  of 

press  Force.       '  peace  and  sheriffs  in  counties  and  countries  aforesaid  have. 

Infarced  and  explained  by  31  EL  c.  11. 

Thevmav  keen  ^**#  '  Proved  always,  That  they  which  keep  their  possessions  with 
the? Land  by  '  *°rce  m  anv  ^an^8  alK*  tenements  whereof  they  or  their  ancestors  or 
Poire  who  have  *  ^ey  whose  estate  they  have  in  such  lands  and  tenements  *have  conti- 
harf  three  '  nued  their  possessions  in  the  same  by  three  years  or  more  be  not  en- 

Tears  Poaaea      '  damaged  by  force  of  this  statute/ 

ion.  I  Salk.  356.  1  Inst.  257.  5  R.  2.  at.  1.  c.  7.  4  H.  4.  c.  8.23  H.  8.  c.  14.  and  tee 
21  Joe.  1.  c.  15.  which  enable*  Justices  to  give  restitution  in  certain  Cases. 


[  No.  IV.  ]  23  Henry  VIII.  c.  14.— Process  of  Outlawry 
to  lie  in  Actions,  on  5  Rich.  II.  and  in  Covenant  and 
Annuity. 

23  Henry  VIO.  « I?OftA$MUCH  as  there  is  great  delay  in  actions  of  trespass  broueht 
c  14.  '  upon  the  statute  of  Richard  the  Second,  made  in  the  fifth  year  of  his 
tike  Process  to  l  reign,  against  them  that  make  entries  into  any  lands  or  tenements  where 
behadin  every  '  their  entry  is  not  given  by  the  law,  and  also  in  actions  of  annuity  and 
Writ  of  An-  •  actions  of  covenant,  because  there  lieth  no  process  of  outlawry  in  such 
nwityandCo-  'nature  of  actions :'(«)  For  reformation  whereof,  it  may  please  the 
Tenant,  aa  in  King's  Highness  by  the  advice  of  the  Lords  Spiritual  and  Temporal  and 
an  Action  of  the  Commons  in  this  present  Parliament  assembled,  and  by  authority  of 
Debt.  the  same,  to  ordain  and  enact,  That  like  process  be  had  hereafter  in  every 

5  It  2.  at.  L      zcXxovl  from  henceforth  to  be  brought  upon  the  said  statute  anno  amnio 
c  8.  as  is  in  a  common  action  of  trespass  at  the  common  law,  (3)  and  that 

Br.  Exigent,  22.  ^  like  ^rocess  ^  nad  in  every  writ  of  annuity  and  covenant  hereafter 

****  ®  •       ,  0  to  be  sued  as  is  in  an  action  of  debt. 
Br.  Process,  i*. 

105. 


-  Class  XVII.]  Forcible  Entry. 

[  No.  V.  ]  31  Eliz.  c.  11. — An  Act  of  Explanation  or 
Declaration  of  the  Statute  of  octavo  Regis  H.  6.  con- 
cerning forcible  Entries,  the  Indictments  thereupon 
found. 

«  T^THEREAS  there  is  one  good  Act  made  and  established  in  the  eighth  31  Eliz.  c.  11. 
'  year  of  the  reign  of  King  Henry  the  Sixth  against  such  persons  as  8  H.  6.  c.  9. 

1  should  make  forcible  entry  into  lands  tenements  and  other  possessions 

*  or  them  should  forcibly  hold ;  and  one  very  good  proviso  or  clause  in 

*  the  said  Act  contained  as  ensueth. 

II.  <  Provided  always,  That  they  which  keep  their  possessions  with 
'  force  in  any  lands,  and  tenements  whereof  they  or  their  ancestors  have 

.'  continued  their  possession  in  the  same  by  three  years  *  or  more  be  not 
'  endamaged  by  force  of  the  said  statute. 

III.  '  And  whereas  divers  of  the  Queen's  Majesty's  good  and  loving  The  Proviso  in 
'  subjects  and  their  ancestors  or  those  whose  estate  they  have  for  many  the  Statute  of 

*  years  together  above  the  space  of  three  years  or  more  have  been  in  8  H.  6.  c.  9. 

'  quiet  possession  of  their  dwelling-houses  and  other  their  lands  and  pos-  touching  Conti- 
~   'sessions;  and  now  of  late  divers  of  her  Majesty's  said  subjects  having  nuance  of  Poa- 
'  entries  made  upon  their  possessions  having  had  such  quiet  and  long  "S^on^y 

*  possession,  for  disturbing  of  such  entrers  and  for  keeping  of  their  pos-  T^K  V?F" 
.    *  session  against  such  entrers  by  colour  of  indictments  of  forcible  entry     ^^  *°3, 

'  or  forcible  keeping  possession  found  against  them  by  means  of  the 
'  oaths  of  such  entrers,  have  been  removed  and  put  out  of  their  dwelling- 

*  houses  and  other  their  possessions  which  they  have  quietly  held  by  the 
'  space  of  three  years  together  or  longer  time  next  before  such  indict- 

-  '  ments  found  against  them,  against  the  true  meaning  and  intent  of  the 
'  said  proviso  or  clause  contained  in  the  said  Act :'  (2)  For  remedy  of 

which  inconvenience  and  for  true  declaration  and  explanation  of  the  law  NoJLettitutkm 

*  therein,  (3)  Be  it  ordained  declared  and  enacted  by  the  authority  of  this  »haU  be  made 

.    present  Parliament,  That  no  restitution  upon  any  indictment  of  forcible  if  tl*e  Party  in* 

•  entry  or  holding  with  force  be  made  to  any  person  or  persons  if  the  per-  4icfted  hath 

'  son  or  persons  so  indicted  hath  had  the  occupation  or  hath  been  in  quiet  been  three  yean 
possession  by  the  space  of  three  whole  years  together  next  before  the  day  in  quiet  Penes- 
of  such  indictment  so  found  and  his  her  or  their  estate  cr  estates  therein  aoa,andhia 

*  not  ended  or  determined ;  which  the  party  indicted  shall  and  may  allege  Estaja  not  eod- 
.    for  stay  of  restitution,  and  restitution  to  stay  until,  that  be  tried  if  the'  •*• 

other  will  deny  or  traverse  the  same:  (5)  And  if  the  same  allegation  be  {^"'m*  ^' 

tried  against  the  same  person  or  persons  so  indicted,  then  the  same  per-  nZS'alin  fa 

♦  son  or  persons  so  indicted  to  pay  such  costs  and  damages  to  the  other  ^^^^v^ 
.   party  as  shall  be  assessed  by  the  judges  or  justices  before  whom  the  same  ^  p^tyin. 

•  shall  be  tried ;  the  same  costs  and  damages  to  be  recovered  and  levied  as  ^^^  jf  hJ 
is  usual  for  costs  and  damages  contained  in  judgments  upon  other  ac-  Mid  Allegation 

?   tions.    5R.2,  stat.  1.  c.  7.    15  It.  2.  c.  2.    4  II.  4.  c.  8.    21  Jac.  1.  c.  15.  be  found  against 

acaaaBSBBaaaasBSSBBssKBiBB  him. 

[  No.  VI.  ]  21  James  I.  c.  15. — An  Act  to  enable  Judges 
and  Justices  of  the  Peace  to  give  Restitution  of  Pos- 
session in  certain  Cases. 

BE  li  enacted  hy  the  authority  of  this  present  Parliament,  That  such     21  James  L 
<         judges  justices  or  justice  of  the  peace  as  by  reason  of  any  Act  or  Acts         c.  15. 
of  Parliament  now  in  force  are  authorised  and  enabled  upon  inquiry  to  4  Inst.  176*. 
give  restitution  of  possession  unto  tenants  of  any  estate  of  freehold  0/  Restitution  of 
:   their  lands  or  tenements  which  shall  be  entered  upon  with  force  or  from  Ponetaon  shall 
them  withholden  by  force,  shall  by  reason  of  this  present  Act  have  the  be  given,  to 
like  and  same  authority  and  ability  from  henceforth  (upon  indictment  *▼«**  Bntriee 
of  such  forcible  entries  or  forcible  withholdings  before  them  duly  found)  wilh  Foj£f » *a 
to  "give  like  restitution  of  possession  unto  tenants  for  term  of  years  &*****"* 


font.    5  R.  2.  stat.  1.  C  7,    15  It.  2.  C.  2.    8  H.  6.  c.  9.    31  EL  c.  11. 
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CLASS  xvm. 


33.Oco.tU. 

€•  04. 


Any  Number  of 
Furnas  may 

wDRB  tuflDB* 


into  a 
Society,  and 
niae  among 
themselves  a 
Rand  for  their 
mutual  Benefit, 
and  may  make 
Rules  and  im- 
pose Fines,  &c. 


Friendly  Societies,  and  Foundling  Hospitals. 

[  No.  1.  ]  38  George  III.  c.  54. — An  Act  for  the  Encou- 
ragement and  Relief  of  Friendly  Societies. — [21*f  June 
1793.] 

^yy  HEREAS  the  protection  and  encouragement  of  Friendly  Societies 
in  this  kingdom  for  raising  by  voluntary  subscription  of  the  mem- 
bers thereof  separate  funds  for  the  mutual  relief  and  maintenance  of 
the  said  members. in  sickness  old  age  and  infirmity  is  likely  to  be  at- 
tended with  very  beneficial  effects  by  promoting  the  happiness  of  indi- 
viduals and  at  the  same  time  diminishing  the  publick  burthens ;'  May 
it  therefore  please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  That  it  shall 
and  may  be  lawful  to  and  for  any  number  of  persons  in  Great  Britain  to 
form  themselves  into  and  to  establish  one  or  more  society  or  societies  of 
good  fellowship,  for  the  purpose  of  raising  from  time  to  time  by  sub- 
scriptions of  the  several  members  of  every  such  society  or  by  voluntary 
contributions,  a  stock  or  fund  for  the  mutual  relief  and  maintenance  of 
all  and  every  the  members  thereof  in  old  age  sickness  and  infirmity,  or 
for  the  relief  of  the  widows  and  children  of  deceased  members  ;  and  to 
and  for  the  several  members  of  each  such  society  or  such  number  of 
them  as  shall  be  nominated  a  committee  for  that  purpose,  from  time  to 
time  to  assemble  together,  and  to  make  ordain  and  constitute  such 
proper  and  wholesome  rules  orders  and  regulations  for  the  better  govern- 
ment and  guidance  of  the  same  as  to  the  major  part  of  such  society  or 
such  committee  thereof  so  assembled  together  snail  seem  meet,  so  as 
such  rules  orders  and  regulations  shall  not  be  repugnant  to  the  laws  of 
this  realm  nor  any  of  the  express  provisions  or  regulations  of  this  Act, 
and  to  impose  and  inflict  such  reasonable  fines  and  forfeitures  upon  the 
several  members  of  *«ry  such  society  who  shall  offend  against  such  rules 
orders  or  regulations  as  shall  be  just  and  necessary  for  duly  enforcing  the 
same,  to  be  respectively  paid  to  such  uses  for  the  benefit  of  such  society, 
as  such  society  by  such  rules  orders  or  regulations  shall  direct ;  and  also 
from  time  to  time  to  alter  and  amend  such  rules  orders  and  regulations 
as  occasion  sliaU'require,  or  to  annul  and  repeal  the  same,  ana  to  make 
new  rules  ordereouid  regulations  in  lieu  thereof,  under  such  restrictions 
as  are  in  this  Act  contained.  (1 .) 


.  (4.)  In  Rex  tr.  Justices  of  Stafitadebire,  12  East. 
940.  the  Court  of  B.  R.  refused  a  Mandamus  to 
assew  the  Rules  of  a  Society  of  Roman.  Catholic 
Secular  Priests,  as  not  being  within  the  meaning 
of  the  Act;  the  object  of  the  Society  not  being 
confined  to  the  charitable  relief  and  maintenance 
of  its  old,  sick,  and  infirm  Members.  There  are 
many  Societies  established  amongst  journeymen 
in  particular  trades,  ostensibly  for  the  purposerof 


this  Act,  but  really  for  the  purpose  of  supporting 
illegal  Combinations ;  and  I  have  seen  the  Rules 
of  such  Societies  (which  have  been  inadvertently 
allowed)  containing  provisions  which  were  evi- 
dently foreign  from  the  purposes  of  the  Act.  '  At 
some  Sessions  it  is  the  practice  not  to  allow  the 
Rules  of  any  Society,  of  which  all  the  Members 
are,  by  the  Constitution  of  the  Society,  to  be  of 
the  same  occupation. 


Ctaes  XYin.]     Friendly  Societies,  and  Foundling  Hospitoh. 

IL  Provided  always,  and  be  it  further  enacted  by  the  authority  eibre- 
-aaid,  That  all  such  rules  orders  and  regulations  with  all  convenient  speed 
after  the  same  shall  be  made  altered  or  amended,  and  so  from  time  to 
time  after  every  making  altering  or  amending  .thereof,  shall  be  exhibited 
in  writing  to  the  justices  of  the  peace  assembled  at  the  general  quarter 
tensions  of  the  peace  or  at  any  adjournment  thereof  in  and  for  the  county  «»w 
riding  division  or  shire  where  such  society  shall  be  established,  and  such  SoeWtitsrtot** 
rules  orders  and  regulations  shall  be  subject  to  the  review  of  such  jus-  exhibited  tothe 
tiees,  who  shall  and  may  after  due  examination  thereof  at  the  then  or  the  Justiow.in 
then  neat  subsequent  session  annul  and  make  void  all  such  rules  orders  Quarter  Sev- 
er regulations  as  shall  be  repugnant  to  this  Act,  and  shall  allow  and  aion,»  wbo  ™*Y 
confirm  all  such  rules  orders  .and  regulations  as  shall  be  conformable  to  annul "  coa" 
the  true  intent  and  meaning  of  this  Act;  and  after  the  confirmation  fin* diem. 
thereof  by  such  justices  all  such  rules  orders  and  regulations  so  confirmed  Rules  to  be 
shall  be  signed  by  the  clerk  of  the  peace  at  such  sessions,  and  a  duplicate  signed  by  the 
thereof  being  first  fairly  wrote  on  parchment  shall  be  deposited  with  Clerk  of  the 
the  clerk  of  the  peace  at  such  sessions,  to  be  by  him  filed  with  the  rolls  Pe«e»  ud  de> 
of  the  sessions  there  without  any  fee-  to  be  paid  for  any  matter  or  thing  P?«ted  with 
relating  to  the  same ;  and  such  rules  orders  and  regulations  approved  of  ""** 
and  confirmed  by  the  justices  and  filed  as  aforesaid  shall  be  binding 
-upon  all  parties  during  the  continuance  of  the  same ;  and  no  such  so-  No  Society  to 
defy  which  shall  hereafter  be  established  shall  be  deemed  or  taken  to  be  within  tbe 
be  within  the  intent  and  meaning  of  this  Act  until  good  and  competent  Meaning  sf 
rules  orders  and  regulations  for  the  government  of  the  same  sliall  have  this  Act  till 
been  confirmed  by  the  justices  and  filed  as  aforesaid,  according  to  the  their  &"••* 
directions  of  this  Act  before  mentioned :  nor  shall  any  such  society  bare  been. cofl? 
which  hath  already  been  established  for  the  purpose  aforesaid,  be  or  be  fa™*** 
deemed  or  taken  to  be  within  the  intent  and  meaning  of  this  Act,  unless    . 
all  the  rules  orders  or  regulations  under  which  such  society  is  thereafter 
to  be  governed  shall  be  exhibited  and  confirmed  in  manner  aforesaid, 
«nd  shall  be  filed  at  the  general  auarter  sessions  of  the  peace  or  at  any 
4uyotsrnment  thereof  to  be  holden  in  and  for  the  county  riding  division 
or  shire  where  such  society  hath  been  established,  at  some  time  before 
or  immediately  next  after  the  Feast  of  Saint  Michael  in  the  year  one 
thousand  seven  hundred  and  ninety-four. 

III.  Provided  also,  and  be  it  further  enacted  by  the  authority  aforesaid,  No  confirmed 
That  no  rule  order  or  regulation  confirmed  by  the  justices  of  the  peace  in  rule5?  ^  **" 
.manner  aforesaid  shall  be  altered  rescinded  or  repealed,  unless  at  a  JJrcd  "j*?1  a 
general  meeting  of  the  members  of  such  society  as  aforesaid  convened  .     CI~ M£et~ 
by  publick  notice  in  writing  signed  by  the  secretary  or  clerk  of  such  '?*     ?c 
society,  in  pursuance  of  a  requisition  for  that  purpose  by  three  or  more  aety* 
-of  the  members  of  such  society,  and  publicly  read  at  the  two  usual 
meetings  of  such  society  to  be  held  next  before  such  general  meeting  for 
the  purpose  of  such  alteration  or  repeal,  unless  a  committee  of  such 
members  shall  have  been  nominated  lor  that  purpose,  in  which  case  such 
committee  shall  be  convened  in  like  manner,  and  unless  such  alteration 
or  repeal  shall  be  made  with  the  concurrence  and  approbation  of  three- 
fourtas  of  the  members  of  such  society  then  and  there  present,  or  by  the 
like  proportion  of  such  committee  as  aforesaid  if  any  shall  have  been  A1  . 

nominated  for  that  purpose ;  and  such  alteration  or  repeal  shall  be  sub-  y1^0"** 
jeet  to  the  review  of  the  justices  at  such  general  quarter  sessions  of  the  iSfiL^^ 
peace  or  at  any  adjournment  thereof  as  aforesaid,  and  shall  be  filed  in  bJ^^IuL 


the  manner  herein-before  directed ;  and  that  no  such  rule  order  or  regu-  QUMt0Ilg 
lation  shall  be  binding  or  have  any  force  or  effect  until  the  same  shall  jjoni, 
have  been  agreed  to  and  confirmed  by  such  iustiees  and  filed  as  aforesaid. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  Society  may 
-much  society  shall  and  may  from  time  to  time  at  any  of  their  general  spnauit  Qffr* 
-  meetings  or  by  their  committee,  if  any  such  shall  be  appointed  for  .that  cw* 
society,  elect  and  appoint  such  persons  into  the  office  of  steward  presi- 
dent warden  treasurer  or  trustee  of  such  society  as  they  shall  think 
proper,  and  also  shall  and  may  from  time  to  time  elect  and  appoint  such 
dewa  and  other  officers  as  shall  be  deemed  necessary  to  carry  into  eze- 
catstmUMtpuifoaes  of  such  institution^  for  such  space  of  time  and. for 
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No.  I.        8ucn  purposes  as  shall  be  fixed  and  established  by  the  rules  and  regula- 
p       hi   tions  of  such  society,  and  from  time  to  time  to  elect  and  appoint  others 
S3  ueo.  ill.  m  tne  rooni  0f  those  who  shall  vacate  or  die ;  and  such  treasurer  or  trea- 
.  c.  54.         surer*  trustee  or  trustees  and  all  and  every  other  officer  or  officers  or 
V-^v^*^     other  persons  whatever,  who  shall  be  appointed  to  any  office  in  any  wise 
Securities  to  be  touching  or  concerning  the  receipt  management  or  expenditure  of  any 
given  for  Offi-  sum  or  sums  of  money  collected  for  the  purpose  of  any  such  society;-  be- 
ceis  of  Trust,     fore  he  or  they  shall  be  admitted  to  take  upon  him  or  them  the  execution 
if  required.         of  any  such  office  or  trust  shall  (if  required  so  to  do  by  the  rules  or  regu- 
lations of  such  society  to  which  such  officers  shall  belong)  become  bound 
with  two  sufficient  sureties  for  the  just  and  faithful  execution  of  Such 
office  or  trust,  and  for  rendering  a  iust  and  true  account  according  to  the 
rules  orders  and  regulations  of  such  society  and  in  all  matters  lawful  to 
pay  obedience  to  the  same,  in  such  penal  sum  or  sums  of  money  as  by 
Treasurer!  or     the  major  part  of  such  society  at  any  such  meeting  as  aforesaid  shall  be 
Trusteet  to  give  thought  expedient,  and  to  the  satisfaction  of  such  society;  and  that  every 
Bond  to  the       such  bond  or  bonds  to  be  given  by  or  on  the  behalf  of  such  treasurer  or 
Clerk  of  the       treasurers  trustee  or  trustees  shall  be  given  to  the  clerk  of  the  peace  of 
Peace ;  the  county  riding  division  or  shire  where  such  society  shall  be  established 

for  the  time  being  without  fee  or  reward ;  and  in  case  of  forfeiture  k 
shall  be  lawful  to  sue  upon  such  bond  in  the  name  of  the  clerk  of  the 
and  other  Per-  peace  for  the  time  being  for  the  use  of  the  said  society ;  and  every  such 
sons  to  the  bond  or  bonds  to  be  given  by  any  other  person  or  persons  appointed  to 
Treasurers  or  any  such  other  office  or  trust  as  aforesaid  shall  be  given  to  the  treasurer 
Trustees.  or  treasurers  trustee  or  trustees  as  aforesaid  of  such  society  for  the  time 

lUnii  •Demg»  to  be  by  him  or  them  respectively  prosecuted  for  any  forfeiture 

^™*  "5?    . .    thereof,  and  for  the  use  of  such  society  to  which  such  officer  or  officers 
Stamo^DuV*1     shall  belong ;  and  no  bond  or  other  security  to  he  given  to  or  on  account 
p       y'      of  any  such  society  or  in  pursuance  of  this  Act  shall  be  charged  or 
chargeable  with  any  stamp  duty  whatever. 
Appointment  of      V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
Committees.       such  society  shall  and  may  from  time  to  time  elect  and  appoint  any 
number  of  the  members  of  such  society,  not  less  than  eleven,'  to  be  a 
committee,  and  shall  and  may  delegate  to  such  committee  all  or  any  of 
the  powers  given  by  this  Act  to  be  executed,  who  being  so  delegated 
shall  continue  to  act  as  such  committee  for  and  during  such  time  as ; they 
shall  be  appointed;  and  in  all  cases  where  a  standing  committee  shall  be 


Society,  and  of  committee  shall  be  appointed  for  any  particular  purpose  or  purposes,  the 
particular  ones  powers  delegated  to  such  committee  shall  be  reduced  into  writing  and 
«*kw1  in  a  entered  into  a  book  by  the  secretary  or  clerk  of  such  society,  and  hve  of 
Book.  the  members  of  such  committee  at  least  shall  at  all  times  be  necessary 

to  concur  in  any  act  of  such  committee,  and  such  committee  shall  in  an 
things  delegated  to  them  act  for  and  in  the  name  of  such  society ;  and 
all  acts  and  orders  of  such  committee  under  the  powers  delegated  to 
them,  shall  have  the  like  force  and  effect  as  the  acts  and  orders  of  such 
society  at  any  general  meeting  thereof  could  or  might  have  had  in  pur- 
Committees       suance  of  this  Act :  Provided  always,  that  the  transactions  of  such  coro- 
controulable  by  mittee  shall  be  from  time  to  time  and  at  all  times  subject  and  liable  to 
Society.  the  review  allowance  or  disallowance  and  control  of  such  society,  in  such 

manner  and  form  as  such  society  shall  by  their  general  rules  orders  and 
regulations  confirmed  by  the  justices  and  filed  as  aforesaid  have  directed 
and  appointed  or  shall  in  like  manner  direct  and  appoint. 
Treasurers  or         VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall 
Trustees  to  lay  and  may  be  lawful  to  and  for  the  treasurer  or  treasurers  trustee  or  trus- 
out  Surplus  of    tees  for  the  time  being  of  any  such  society  and  he  and  they  is  and  are 
Contributions,    hereby  authorised  and  required  from  time  to  time  by  and  with  the  consent 
.of  such  society,  to  be  had  and  testified  in  such  manner  as  shall  be  directed 
by  the  general  rules  and  orders  of  such  society,  to  lay  out  or  dispose  of 
such  part  of  all  such  sums  of  money  as  shall  at  any  time  be  collected 


i 
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:  given  or  paid  to  and  for  the  beneficial  ends  intents  and  purposes  of  such       No.  I. 

.  society/ as  the  exigencies  of  such  society  shall  not  call  for  the  immediate  „  r       .... 
application  or  expenditure  of,  either  on  private  securities  to  be  approved  eo*  ***• 

of' as  aforesaid,  (such  securities  to  be  taken  in  the  name  or  names  of  such        c*  5*# 
treasurer  or  treasurers  trustee  or  trustees  for  the  time  being,)  or  to  invest     v^^v-^' 
the  same  in  the  public  stocks  or  funds  in  the  proper  name  or  names  of 

'  such  treasurer  or  treasurers  trustee  or  trustees,  and  from  time  to  time 
with  such  consent  as  aforesaid  to  alter  and  transfer  such  securities  and 
funds  and  to  make  sale  thereof  respectively. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  the  and  to  bring  the 
dividends  interest  and  proceeds  which  shall  from  time  to  time  arise  from  Proceeds  to  Ac- 

:  the  monies  so  laid  out  or  invested  as  aforesaid,  shall  from  time  to  time  count  for  the 

♦  be  brought  to  account  by  such  treasurer  or  treasurers  trustee  or  trustees,  ™  ** the 
and  shall  be  applied  to  and  for  the  use  of  such  society  according  to  the  bocletYa 
rules  orders  ana  regulations  thereof. 

VIII.  Provided  always  and  be  it  further  enacted  by  the  authority  afore-  Treasurers,  drc. 
said,  That  the  treasurer  or  treasurers  trustee  or  trustees  for  the  time  to  render  ~c* 
being,  and  all  other  officers  of  any  such  society  who  shall  have  or  receive  coun*!jj v™  W 
any  part  of  the  monies  effects  or  funds  of  such  society,  or  shall  in  any  7?r    ™KCS» 
manner  have  been  or  shall  be  entrusted  with  the  disposition  management 

or  custody  thereof,  or  of  any  securities  relating  to  the  same,  his  her  and 
their  executors  administrators  and  assigns  respectively,  shall  upon  demand 

•  made  in  pursuance  of  any  order  by  such  society  or  committee  to  be 
appointed  as  aforesaid  for  that  purpose,  give  in  his  or  their  account  or 

'•  accounts  at  a  general  meeting  of  any  such  society  or  to  such  committee 
thereof  as  aforesaid,  to  be  examined  and  allowed  or  disallowed,  and  shall 

'  on  the  like  demand  pay  over  all  the  monies  remaining  in  his  or  their 
hands  and  assign  and  transfer  or  deliver  all  securities  effects  or  funds 
taken  or  standing  in  his  or  their  name  or  names  as  aforesaid,  or  being  in 
his  or  their  hands  or  custody  to  the  treasurer  or  treasurers  or  trustee  or 

>  trustees  for  die  time  being  or  to  such  person  or  persons  as  such  society 
shall  appoint;  and  in  case  of  any  neglect  or  refusal  to  deliver  such  account 
or  to  pay  over  such  monies  of  to  assign  transfer  or  deliver  such  securities 
or  funds  in  manner  aforesaid,  it  shall  and  may  be  lawful  to  and  for  every  and  in  case,  of 

*  such  society,  in  the  name  of  the  treasurer  or  treasurers  trustee  or  trustees  Neglect,  Appfi- 
thereof  as  the  case  may  be,  to  exhibit  a  petition  in  the  High  Court  of  canon  may  be 

:  Chancery  °r  &*  Court  of  Exchequer  in  England  or  the  Court  of  Session  «J*d • '"-'g^ 

-  in  Scotland  or  the  Courts  of  Great  Sessions  in  Wales  respectively,  who  ™rY°! 
sfaaJJ  and  may  proceed  thereupon  in  a  summary  way  and  make  such  cc™>  ' 
order  therein  upon  hearing  all  parties  concerned  as  to  such  court  in  their 

•  discretion  shall  seem  just ;  and  all  assignments  and  transfers  made  in 
pursuance  of  such  order  shall  be  good  and  effectual  in  law,  to  all  intents 
and  purposes  whatsoever. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  fee  No  Fee  to  be 
reward  emolument  or  gratuity  whatsoever  shall  be  demanded  taken  or  taken  for  any 
received  by  any  officer  or  minister  of  such  court,  for  any  matter  or  thing  Proceedings  in 
done  in  such  court  in  pursuance  of  this  Act;  and  that  upon  the  present-  such  Courts, 

-  ing  of  any  such  petition,  it  shall  be  lawful  for  the  Lord  nigh  Chancellor  &c. 
the  Master  of  the  Rolls  and  Barons  of  the  Exchequer  respectively  in 
England,  or  the  Lords  of  Session  in  Scotland,  or  the  Judges  of  any  ot  the 
Courts  of  Great  Sessions  in  Wales,  to  assign  counsel  learned  in  the  law 
and  to  appoint  a  clerk  of  such  court  to  advise  and  carry  on  such  petition 

on  the  behalf  of  such  society,  who  are  hereby  respectively  required  to  do 
their  duties  therein  without  fee  or  reward ;  and  that  no  such  proceedings 
in  such  court  in  pursuance  of  this  Act  shall  be  chargeable  with  any  stamp 

*  duty. 

\.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  Executors,  &c. 
person  appointed  to  any  office  by  any  such  society,  and  being  entrusted  to  pay  Money 


„ insolvent,  his  executors  or  administrators  assignee 

necs  shall,  within  forty  days  after  demand  made  by  the  order  of  any  such 
society  or  the  major  part  of  them  assembled  at  any  meeting  thereof,  deli- 
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No.  I.        ver  over  all  thing*  belonging  to  such  society  to  such  person  or  persons  as 
03  QeQm  m#  such  society  shall  appoint  and  shall  pay  out  of  the  assets  or  effects  of  such 
c  54      "  penon-ill  sums  of  money  remaining  due,  which  such  person  received  by 
!_.-!/     virtue  of  his  said  office,  before  any  ot  his  other  debts  are  paid  or  satisfied ; 
s—*v^ta^     and  ^1  8ucn  assets  and  effects  shall  be  bound  to  the  payment  and  dis- 
charge thereof  accordingly. 
Effects  of  Se-         XI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
cieties  to  be       monies  goods  chattels  stocks  annuities  and  other  transferable  securities 
vested  in  the      and  effects  whatever  belonging  to  such  society,  shall  be  vested  in  the 
Treasurers  or     treasurer  or  treasurers  trustee  or  trustees  for  the  time  being  for  the  use 
Trustees  for  the  and  benefit  of  such  society,  and  from  and  after  the  death  or  removal  of 
Time  being,       any  treasurer  or  treasurers  trustee  or  trustees  shall  vest  in  the  succeeding 
]™  ™*7^K   treasurer  or  treasurers  trustee  or  trustees  for  the  same  estates  and  interests 
•      —*"  Ac'  as  he  or  they  then  had  therein  and  subject  to  the  same  trust  without  any 
uons> •*•  assignment  or  transfer  whatever ;  and  also  shall  for  ajl  purposes  of  action 

or  suit  as  well  criminal  as  civil  hi  law  or  in  equity  in  any  wise  touching 
or  concerning  the  same,  be  deemed  and  be  taken  to  be  and  shall  in  every 
such  proceeding  (where  necessary)  be  stated  to  be  the  property  of  the 
person  or  persons  appointed  to  the  office  of  treasurer  or  treasurers  trustee 
or  trustees  (as  the  case  may  be)  of  such  society  for  the  time  being  in  his 
her  or  their  proper  name  or  names ;  and  such  person  or  persons  so  ap- 
pointed shall,  and  they  are  hereby  respectively  authorised  to  bring  or 
defend  or  cause  to  be  brought  or  defended  any  action  suit  or  prosecution 
criminal  as  well  as  civil,  touching  or  concerning  such  monies  goods  or 
chattels  or  effects  of  or  belonging  to  such  society;  and  such  person  or 
persons  so  appointed  shall  and  may  in  all  cases  concerning  the  property 
of  such  society  sue  and  be  sued  plead  and  be  impleaded  an  his  or  their 
proper  name  or  names  without  other  description ;  and  no  such  suit  action 
or  prosecution  shall  be  discontinued  or  abate  by  the  death  or  removal  of 
such  person  or  persons  from  the  said  office  of  treasurer  or  treasurers 
trustee  or  trustees  aforesaid,  but  the  same  shall  and  may  be  proceeded  in 
by  the  succeeding  treasurer  or  treasurers  trustee  or  trustees  in  the  proper 
name  or  names  of  the  person  or  persons  commencing  the  same;  any  Jaw 
usage  or  custom  to  the  contrary  thereof  notwithstanding. 
Societies  to  de-       XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 
dsre  the  Pur-    such  society  so  to  be  established  as  aforesaid,  before  any  of  the  rules 
pose  of  their      orders  or  regulations  thereof  shall  be  confirmed  by  the  justices-  in  the 
Establishment,    manner  herein-before  directed,  shall  in  or  by  one  or  more  of  the  general 
&c  Wore  the    ru|es  orders  or  regulations  to  be  confirmed  by  such  justices  declare 
Confirmation  of  ^\  ana  cvery  the  intents  and  purposes  for  which  such  society  is  intended 
their  Rules  by    to  ^c  established ;  and  shall  also  in  and  by  such  rules  orders  and  regula- 

SeLi    a^Cr        t*ons  a*rect  a^  ^d  every  tne  uses  an(l  purposes  to  which  the  money 

0118 '  which  shall  from  time  to  time  be  subscribed  paid  or  given  to  or  for  the 

use  or  benefit  of  such  society,  or  which  shall  arise  therefrom  or  in  anywise 

belonging  to  such  society,  shall  be  appropriated  and  applied,  and  in  what 

shares  and  proportions  and  under  what  circumstances  any  member  of  such 

society  or  other  person  shall  or  may  become  entitled  to  the  same  or  any 

part  thereof;  and  which  application  shall  not  in  anywise  be  repugnant 

to  the  uses  intents  and  purposes  of  such  society  or  any  of  them  so  to  be 

declared  as  aforesaid ;.  and  all  such  rules  orders  or  regulations  during  the 

.  fl.      continuance  of  the  same  shall  be  complied  with  and  enforced ;  and  the 

andmay  inflict   monjes  so  subscribed  paid  or  given  or  so  arising  to  or  for  the  use  or  benefit 

Misapplication    of  sucn  soc*etv  or  belonging  thereto  shall  not  be  diverted  or  misapplied 

of  Money.  either  by  the  treasurer  or  treasurers  trustee  or  trustees  or  any  other  officer  or 

officers  of  such  society  entrusted  therewith,  under  such  penalty  or  forfeiture 

,-    r  as  such  society  shall  by  any  general  rule  order  or  regulation  impose  and 

^""foJ      inflict  f°r  such  offence ;  and  that  it  shall  not  be  lawful  for  any  such*  so- 

DBSBd'tLmof    ciety  by  any  rule  order  or  regulation  at  any  general  meeting  or  otherwise 

usfjoMtion  01    to  oissgiyg  or  determine  such  society  so  long  as  the  intents  or  purposes 

declared  by  such  society  or  any  of  them  remain  to  be  carried  into  effect 

without  the  consent  and  approbation  of  five-sixths  of  the  then  existing 

members  of  such  society  and  also  of  all  persons  then  receiving  or  then 

.  entitled  to  receive  relief  from  such  society  either  on  account  or  sicknass 
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age  or  infirmity,  to  be  testified  under  their  hands  individually  and  re-       No.  I. 
apectively ;  nor  shall  it  be  lawful  for  such  society  by  any  rule  order  or  «Q  r»  *     iit 
regulation  to  direct  the  division  or  distribution  of  such  stock  or  fund  or  any  '"  ***°*  A*1' 
part  thereof  to  or  amongst  the  several  members  of  such  society,  other  than         c*  o4« 
for  carrying  into  effect  the  general  intents  and  purposes  of  such  society     ^^-^V^*' 
declared  by  them  and  confirmed  by  the  justices  of  the  peace  as  aforesaid  Stock  not  dm- 
according  to  the  directions  of  this  Act,  but  that  all  such  rules  orders  or  siblebut  for  the 
regulations  for  the  dissolution  or  determination  of  any  such  society  with-  general  Pur- 
out  such  consent  as  aforesaid,  or  for  the  distribution  or  division  of  the  poses  of  the  So- 
stock  or  fund  of  such  society  contrary  to  the  rules  orders  and  regulations  ciety. 
which  shall  have  been  confirmed  by  toe  said  justices  at  their  sessions  and 
filed  in  pursuance  of  this  Act  shall  be  void  and  of  none  effect. 

XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  Rules  to  be  «n- 
the  rules  orders  and  regulations  from  time  to  time  made  ordained  and  tered  into  a 
constituted  by  any  such  society  in  the  manner  directed  by  this  Act  shall  Book,  and  re- 
be  forthwith  entered  into  a  book  or  books  to  be  kept  by  one  or  more  of  ceived  in  Evir 
the- members  of  such  society  to  be  appointed  for  that  purpose  and  shall  dence,  &c. 
be  signed  by  the  said  members,  and  shall  at  all  seasonable  times  be  open 

for  the  inspection  of  any  member  of  such  society ;  and  all  such  rules 
orders  and  regulations  so  entered  and  signed  shall  be  deemed  original 
orders  and  shall  be  received  in  evidence  as  such  in  all  disputes  and  in  all 
trials  before  any  court  in  this  kingdom ;  and  that  no  certiorari  shall  be 
brought  or  allowed  to  remove  any  of  the  rules  orders  or  regulations  of 
any  such  society  made  in  pursuance  of  this  Act  into  any  of.  his  Majesty's 
courts  of  record  at  Westminster. 

XIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  Societies  may 
shall  and  may  be  lawful  for  any  such  society  to  receive  donations  of  any  receive  Dona- 
person  or  persons  towards  the  supply  of  their  stock  or  fund,  and  all  such  tions, 
sums  shall  be  applicable  to  the  general  purposes  of  such  society  in  the  like 

manner  as  the  contributions  of  the  several  members  of  such  society  are  or 
bhall  be  directed  to  be  applied  in  pursuance  of  this  Act,  and  shall  not  be 
applied  in  any  other  manner. 

XV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  Proceedings, 
person  having  been  admitted  a  member  of  any  such  society  eatab-  where  Member* 
lished  by  virtue  of  this  Act  shall  think  himself  aggrieved  by  any  act  think  them- 
matter  or  thing  done  or  omitted  to  be  done  by  any  such  society  or  any  selves  ag- 
person  or  persons  acting  under  them,  it  shall  and  may  be  lawful  for  any  grieved. 

two  or  more  justices  of  the  peace  of  the  county  riding  division  or  shire 
where  or  near  unto  the  place  where  such  society  shall  be  established, 
on  complaint  made  upon  oath  or  affirmation  by  pr  on  the  behalf  of  such 
person  (which  oath  or  affirmation  such  justices  of  the  peace  are  hereby 
empowered  and  required  to  administer)  to  issue  their  summons  to  the 
presidents  wardens  stewards  or  other  principal  officers  of  such  society  by 
whatever  name  such  principal  officers  shall  be  respectively  named  or 
called,  or  one  of  them  in  case  such  complaint  shall  be  made  against  such 
society  collectively,  and  in  case  such  complaint  shall  be  made  against  any 
person  or  persons  appointed  to  such  office  or  offices  then  to  summon 
such  person  or  persons  to  appear  before  such  justices  at  a  convenient 
time  and  place  to  be  respectively  named  in  such  summons;  and  also  to 
summon  at  the  same  time  and  place,  if  there  shall  be  occasion,  all  such  per- 
sons as  shall  appear  to  such  justices  to  have  the  custody  of  the  rules  orders 
and  regulations  of  such  society  yand  such  justicesat  the  tune  and  place  named 
in  such  summons,  whether  the  person  or  persons  so  summoned  shall  or 
shall  not  appear  according  to  such  summons,  nevertheless  on  proof  unon 
oath  or  affirmation  of  such  summons  being  duly  served  or  left  at  his  her 
or  their  usual  place  or  places  of  abode,  shall  proceed-peremptorily  to  hear 
and  determine  in  a  summary  way  the  matter  of  such  complaint  according 
to  the  true  purport  and  meaning  of  the  rules  orders  ana  regulations  of 
such  society  confirmed  by  the  justices  according  to  the  directions  of  this 
Act,  and  shall  make  such  order  therein  as  to  them  shall  seem  iust;  and 
every  such  order  of  such  justices  shall  be  complied  with  and  shall  be  final  to 
all  intents  and  purposes,  and  shall  not  be  subject  to  appeal  or  to  be  removed 
or  removeable  into  any  of  his  Majesty's  courts  of  record  at  Wtttminttcr. 
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No.  I.  X VI.  Provided  always  and  be  it  further  enacted  by  the  authority  afore  • 

r  '    TIT    said,  That  if  provision  shall  be  made  by  one  or  more  of  the  general  rules 

•  33  IjCO.  III.  or  order8  of  any  such  society  and  confirmed  as  required  by  this  Act  for  a 

c.  54.        reference  by  arbitration  of  any  matter  in  dispute  between  any  such  so- 

V*^v*^'/     ciety  or  any  person  or  persons  acting  under  them  and  any  individual 

Where  gene-      members  thereof,  the  matter  so  in  dispute  shall  be  referred:  to  such  ar- 

*•  nl  Rules  direct  hitrators  as  shall  be  named  and  elected  in  such  manner  as  shall  be  pre- 

DUputes  to  be    scribed  by  such  general  rules  or  orders ;  and  whatever  award  order  or 

"  settled  by  Arbi-  determination  shall  be  made  by  the  said  arbitrators  or  the  major  part  of 

nation,  the        them  according  to  the  true  purport  and  meaning  of  the  rules  and  orders 

Award  of  the     of  such  society  confirmed  by  the  justices  according  to  the  directions  of 

Arbitrators  to     this  Act  shall  be  binding  and  conclusive  on  all  parties  and  shall  be  final 

.  be  final*  to  all  intents  and  purposes  without  appeal  or  being  subject  to  the  oou- 

troul  of  two  or  more  justices  of  the  peace  in  the  manner  herein- before 
prescribed. 
No  Member  of  XVI T.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
a  Society,  pro-  member  of  any  society  to  be  established  in  pursuance  of  this  Act  who 
during  a  Certi-  shall  inhabit  or  reside  in  any  parish  township  or  place,  not  having  a  legal 
cate  thereof,  to  settlement  there,  or  who  shall  come  to  inhabit  or  reside  there,  and  shall 
be  removeable  deliver  to  the  churchwardens  or  overseers  of  the  poor  of  such  parish 
till  actually  township  or  place  or  to  any  or  either  of  them  a  certificate  under  the  nanus 
chargeable  to  a  of  the  stewards  presidents  wardens  or  treasurers  of  such  society  or  any 
Parish.  ^q  0f  them  for  the  time  being,  to  be  attested  by  one  or  more  credible 

witness  or  witnesses,  thereby  acknowledging  the  person  mentioned  in 
such  certificate  to  be  a  member  of  such  society,  shall  during  the  time 
such  person  shall  continue  to  be  such  member  thereof  be  removeable 
from  any  parish  township  or  place  where  any  such  certificate  hath  been 
delivered  as  aforesaid  to  trie  place  of  his  or  her  last  legal  settlement  by 
virtue  of  any  law  now  in  being  relative  to  the  settlement  of  the  poor, 
until  such  person  shall  become  actually  chargeable  to  such  parish  town- 
ship or  place  or  shall  be  forced  to  ask  relief  for  himself  or  herself  or  for 
his  or  her  family  or  for  some  part  thereof  of  the  parish  township  or 
place  to  which  such  certificate  was  delivered  as  aforesaid,  and  that  then 
and  not  before  it  shall  and  may  be  lawful  for  such  person  together  with 
his  or  her  family,  not  having  otherwise  acquired  a  legal  settlement  there, 
to  be  removed  and  conveyed  to  the  last  legal  place  of  settlement  of  such 
person  as  aforesaid  according  to  the  laws  now  iu  being  relating  to  the  set- 
tlement of  the  poor. 
How  Certifi-  XVIII.  Provided  always  and  be  it  further  enacted,  That  every  such 

catea  are  to  be    certificate  shall  express  the  place  and  places  of  abode  respectively  of  the 
authenticated,     persons  signing  and  attesting  the  same ;  and  that  one  of  the  witnesses 
attesting  the  same  shall  make  oath  before  a  justice  of  the  peace  of  the 
county  riding  division  shire  liberty  borough  town  corporate  or  place 
where  such  society  shall  be  established,  (which  oath  such  justice  of  the 
peace  is  hereby  authorised  and  required  to  administer)  that  such  witness 
did  see  the  persons  whose  names  are  thereunto  set  severally  sign  the  said 
certificate,  and  that  the  name  or  names  of  such  witness  or  witnesses  is  or 
are  of  his  or  their  own  proper  hand-writing,  which  said  justice  of  the 
peace  shall  also  certify  that  such  oath  was  made  before  him ;  and  every 
such  certificate  so  made  and  oath  of  the  execution  thereof  so  certified  by 
the  said  justice  of  the  peace  shall  be  taken  deemed  and  allowed  in  all 
courts  whatsoever  as  duly  and  fully  proved,  and  shall  be  taken  and  re- 
ceived as  evidence  without  other  proof  thereof.   . 
On  Complaint        XIX.  Provided  always  and  be  it  further  enacted  by  the  authority  afore- 
of  Pariah  Offi-   said,  That  it  shall  and  may  be  lawful,  upon  complaint  made  by  the 
cera,  Justice*     churchwardens  and  overseers  of  the  poor  of  any  parish  township  or  place 
may  summon     where  such  certificate  shall  be  delivered  to  any  justice  or  justices  of  the 
Persons  bring-    peace  0f  fae  county  riding  division  or  shire  or  ot  the  city  borough  town 
wg  Certificates  corporate  or  place  where  any  such  person  as  aforesaid  shall  inhabit 
I^d  nS^O  A  or  reside  or  come  to  innamt  or  res"le  under  the  authority  of  this 
af^SrSetde    ^cl>  ?or  s"ch  justice  or  justices  of  the  peace  to  cause  any  such  person 
j^j  £c         -  mentioned  in  such  certificate  as  aforesaid  to  be  summoned  before  him  or 
'     *         them  iu  the  division  or  place  where  such  person  shall  so  reside  or  come 
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to  reside,  in  order  to  be  examined  and  to  make  oath  touching  the  place  of       xtq   r 
his  or  her  last  legal  settlement  (which  examination  upon  oath  tne  said  , 

justice  or  justices  is  and  are  hereby  empowered  ana  required  to  take),  S3  Geo.  III. 
and  every  such  person  so  summoned  is  hereby  directed  or  required  to        c.  54. 
obey  such  summons  and  to  make  oath  accordingly ;  and  such  justice     *_,-  y — >  m 
or  justices  is  and  are  hereby  respectively  required  to  give  an  attested 
copy  of  such  examination  so  taken  before  him  or  them  to  the  person  ^P*^  °f  Exa- 
making  the  same,  to  be  by  him  or  her  or  any  person  on  his  or  her  be-  ™inatK>n*  *°  bc 
half  at  any  time  afterwards  produced  before  any  such  of  his  Majesty's  g.lven  5?  ^  V*jT 
justices  of  the  peace  as  aforesaid,  before  whom  such  person  shall  be  again  'IC"*  TJaL1^ 
summoned  to  make  oath  as  aforesaid  ;  and  that  in  case  any  such  person  fro^fbture'Ej- 
shall  be  so  again  summoned,  then  on  the  production  of  such  attested  copy  ^nation. 
as  aforesaid  such  person  shall  not  be  compelled  or  required  to  take 
any  other  or  further  oath  with  regard  to  any  of  the  matters  contained 
in  such  examination,  but  such  person  shall  if  required  permit  a  copy 
thereof  to  be  taken  for  such  last-mentioned  justice  or  justices  of  tne 

peace. 

XX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  .     . 
and  may  be  lawful  for  any  two  or  more  of  the  justices  of  the  peace  as  *U8jIC€8  mav 
aforesaid  who  shall  have  taken  such  examination  as  aforesaid,  or  before  orierto  Writ- 
whom  such  attested  copy  of  such  examination  shall  be  produced,  at  the  ;M  the  pkce  " 
request  of  such  churchwardens  and  overseers  of  the  poor  as  aforesaid  by  of  Settlement  of 
an  order  in  writing  under  the  hand  and  seal  or  hands  and  seals  of  such  persons  so  exa- 
justices  to  adjudge  and  declare  the  place  of  the  last  legal  settlement  of  mined,  without 
any  such  person  naving  been  so  examined  on  oath  as  aforesaid,  or  such  issuing  Warrant 
cf  his  or  of  her  family  as  shall  reside  in  such  parish  township  or  place  for  Removal. 
under  the  authority  of  this  Act,  without  issuing  any  warrant  to  remove 
such  person  or  his  or  her  family  as  aforesaid  to  such  place  of  his  her  or   • 
their  last  legal  settlement,  and  that  a  duplicate  of  every  such  order  shall 
be  transmitted  to  the  general  quarter  sessions  of  the  peace  to  be  holden 
next  after  the  expiration  of  twenty  days  from  the  time  of  making  thereof 
for  the  county  riding  division  or  shire  where  such  person  shall  so  reside, 
to  be  filed  amongst  the  records  of  the  said  court ;  and  that  a  copy  of  every  r    . 
*uch  order  to  be  attested  by  one  or  more  credible  witness  or  witnesses  VfJ** ".?"? 
or  a  duplicate  thereof,  together  with  an. attested  copy  of  such  examina-  gaSwioof 
tion  to  be  annexed  to  such  copy  of  such  order  or  duplicate  thereof,  shall  t0  be  ^n,^ 
be  delivered  to  the  churchwardens  and  overseers  of  the  poor  of  the  parish  to  t^e  p^^ 
township  or  place  in  which  the  person  mentioned  in  such  order  shall  be  officers  of  the 
adjudged  to  be  last  legally  settled  as  aforesaid  or  to  any  or  either  of  puce  of  Settle- 
them  at  least  fifteen  days  before  the  first  day  of  holding  such  sessions ;  meat,  &c 
and  that  upon  due  proof  to  be  made  on  oath  of  one  or  more  credible 
witness  or  witnesses  before  the  justices  of  the  peace  at  such  sessions  of 
the  delivery  of  such  copy  or  duplicate  with  such  examination  annexed 
thereto  as  aforesaid,  it  shall  and  may  be  lawful  for  the  said  justices  of  the 
peace  at  such  sessions  and  they  are  hereby  required  to  direct  every  such 
order  to  be  filed  amongst  the  records  of  the  said  court  •  and  that  every 
such  order  so  filed  shall  be  final  and  conclusive  in  ascertaining  and  deter- 
mining the  place  of  the  last  legal  settlement  of  the  person  or  persons 
named  in  such  order,  unless  the  same  shall  be  appealed  against  within 
the  time  herein-after  mentioned. 

XXI.  Provided  always  and  be  it  further  enacted  by  the  authority  afore-  Persons  ag- 

*J      TL.i.  —11    ___.#v.««  _l».~  aIvmII   tlkintr  tVtorrteoltroe  oirimAtfA/l  \w  anv  eiir*n • i    v.. 


oi  ujc  peace  to  be  holden  next  after  the  expiration  of  fifteen  days  from  Justices  may 
the  time  of  the  delivery  of  such  copy  or  duplicate  as  aforesaid  for  the  appeal  to  the 
county  riding  division  or  shire  where  such  order  was  made ;  and  the  Quarter  Ses- 
juatices  of  the  peace  at  such  sessions  shall  and  mav  receive  such  appeal  mom. 
and  proceed  to  hear  and  determine  the  merits  of  such  appeal  in  like 
manner  -with  the  same  effect  and  under  the  like  rules  as  if  the  person  or 
persons  mentioned  in  such  order  had  been  by  warrant  of  two  justices 
actually  removed  to  the  place  where  he  she  or  they  were  last  legally 
settled  under  and  by  virtue  of  any  law  in  being  before  and  at  the  time 
of  the  making  of  this  Act,  and  may  award  the  like  costs  on  such  appear 
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Now  L  as  may  be  awarded  on  appeals  from  orders  of  removals  of  poor  persons 
33  Geo.  III.  by  any  statute  or  statutes  now  in  force -to  be  recovered  in  like  manner  as 
c  54  "  C09ts  ftwar^e<*  under  the  authority  of  such-  statute  or  statutes. 
fc  "  "  *  XXII.  And  be  ife  further  enacted  by  the  authority  aforesaid,  That  no 
k  TW^^rho  member  of  any  such  society  who  shall  reside  in  any  parish  township  or 
dhrf  r«ide  In  &***  under  and  by  virtue  of  this  Act,  shall  have  or  be  deemed  to  have 
my  Parish  un-  acquired  any  settlement  in  such  parish  township  or  place  by  delivery  and 
der  this  Act  publication  of  any  notice  in  writing,  unless  the  same  shall  be  made  after 
at^ii  thereby  such  person  shall  cease  to  be  a  member  of  such  society,  and  after  the 
acquire  a  Settle-  revocation  of  his  or  her  certificate  herehvbefbre.  mentioned, 
ment;  XXIII.  And  be  it  further  enacted,  That  no  member  of  any  such  society 

nor  for  paying    wno  sn&H  reside  as  aforesaid  under  the  authority  of  this  Act,  and  shall 
Hates  •  be  taxed  rated  or  assessed  towards  any  of  the  rates  taxes  or  levies  of  the 

parish  township  or  place  where  such  member  shall  reside  and  shall  duly 
pay  the  same,  shall  be  deemed  or  taken  thereby  to  have  any  legal  set- 
tlement in  such  parish  township  or  place ;  any  law  to  the  contrary  in 
anywise  notwithstanding. 
noranyAppren-      XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 
tice  or  Servant    person  who  shall  be  an  apprentice  bound  by  indenture  to  or  shall  be  a 
to  nich  Persons,  hired  servant  to  or  with  any  person  who  did  come  into  or  shall  reside  in 
any  parish  township  or  place  under  the  authority  of  this  Act,  and  not 
afterwards  having  gained  a  legal  settlement  in  such  parish  township  or 
place,  shall  sain  or  be  adjudged  to  have  any  settlement  in  such  parish 
township  or  place  by  reason  of  such  apprenticeship  or  binding  or  by  reason 
of  such  hiring  or  serving  therein ;  but  ail  such  apprentices  and  servant? 
shall  have  their  settlements   in   such  parish  township  or  place  as  if 
they  had  not  been  bound  or  had  not  been  hired  to  such  person  as 
aforesaid;  (1.)  any  Act  or  Acts  of  Parliament  to  the  contrary •  not- 
withstanding. 
Bastards  to  have      XXV.  And  be  it  further  enacted,  That  every  child  which  shall  be  bora 
the  Mother's      a  bastard  in  any  parish  township  or  place  during  the  mother's  residence 
Settlement.        therein  under  the  authority  of  this  Act  (3.)  shall  have  and  be  deemed  to 
have  the  same  settlement  which  the  mother  has  or  is  entitled  unto  at  the 


(1.)  In  order  to  prevent  the  Settlement  of  an  of  Maintenance  of  Children  born  under  the  cir- 
Apprentice  bound  to  a  Master  who  was  residing  cumstances  in  question,  supposing  the  place  of 
in  tht)  Parish  under  a  Certificate  from  a  Friendly  Settlement  to  be  different  from  that  of  the  Birth, 
Society,  by  virtue  of  the  Stat.  33  Geo.  III.  c.  54.  it  would,  perhaps,  be  expedient  either  to  repeal 
it. is  not  sufficient  for  the  certificated  Parish  these  Clauses,  or  to  declare  by  express  Enact- 
merely  to  produce  the  Certificate  upon  appeal  to  ment  that  the  Acts  shall  be  considered  as  in  force, 
the  Sessions  from  an  order  of  removal  of  the  Ap-  and  to  provide  for  the  Filiation  of  the  Child,  as  if 
prentice  to  such  Parish,  but  they  must  also  show  born  in  the  place  where  the  Settlement  is.  The 
that  such  Certificate  had  been  delivered  to  the  impression  of  my  own  mind  being  that  the  Pro- 
Parish  Officers,  as  mentioned  in  Sec.  17.  of  the  vision  is  virtually  repealed.  I  have,  in  the  course 
Act,  before  the  Service  of  the  Apprentice.  Rex  v.  of  magisterial  duty,  acted  accordingly ;  although 
Egremont,  (Inhab.)  14  E.  R.  253.  very  far  from  confident  of  the  correctness  of  the 

(2.)  This  is  the  only  case  in  which  this  part  judgment  which  I  have  formed.  JEtf. 
of  the  Act  is  at  present  endeavoured  to  be  carried  The  35  Geo.  III.  c  101.  has  not  repealed 
into  execution  with  the  view  to  prevent  the  re-  33  Geo.  III.  c.  54 ;  and,  therefore,  where  an  un- 
raoval  of  single  women  who  are  with  child ;  but  emancipated  daughter  was  delivered  of  a  Bastard 
as  such  persons  by  35  Geo.  III.  c.  101.  are  to  be  Child  in  the  Township  of  I.  during  her  father's 
deemed  actually  chargeable,  and  as  it  was  decided  residence  there,  under  a  Certificate  acknowledg- 
in  Rex  v.  Great  Yarmouth,  8  T.  R.  68.  that  that  ing  him  to  be  a  Member  of  a  Friendly  Society, 
Enactment  extends  to  the  case  of  a  Woman  re-  established  under  33  Geo.  III.  c.  54.:  Held  :  that 
siding  under  a  Certificate,  and  not  merely  to  the  auch  Certificate  extended  not  only  to  him,  but 
general  Provisions  of  the  Statute  35th  Geo.  III.  to  all  the  Members  of  his  family  also ;  that  the 
against  removing  persons  not  actually  chargeable :  Daughter,  therefore,  was  at  the  time  of  her  de- 
it  seems  to  be,  at  least,  very  doubtful  whether  this  livery  residing  in  the  township  under  the  author 
or  any  of  the  other  Sections  of  the  present  Act  rity  of  33  Geo.  III.  c.  54.  and  that  by  a.  25.  of 
relating  to  Removals  can  be  considered  as  in  force :  that  Act,  the  settlement  of  the  child  followed  that 
for  if  not  actually  chargeable,  the  party  cannot  of  the  mother.  Rex  v.  Idle  (Inhab.)  2  B.  and  A. 
now  be  removed ;  if  actually  chargeable,  this  Act  149.  See  also  Rex  v.  Egremont  (Inhab.)  14  E.  R. 
contains  no  authority  to  prevent  the  removal*  253.  post  tit.  Poor  Settlement* 
And  as  there  is  no  provision  for  making  any  order 
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time  of  the  birth  of  such  child ;  any  law  usage  or  custom  to  the  contrary       No.  I. 
notwithstanding.  ¥ 

XX VJ.  Aad  be  it  further  enacted  by  the  authority  aforesaid,  That  w     ^  m* 
when  any  overseer  or  overseers  of  the  poor  of  any  parish  township  or         c*  •*• 
place  shall  have  been  put  to  any  charge  in  the  maintaining  any  person     y*~  v^*^ 
or  persons  or  their  families  residing  in  such  parish  township  or  place  under  Charges  of 
the  authority  of  this  Act,  or  in  removing  any  person  or  persons  back  to  maintaining  or 
the  place  to  which  he  she  or  they  shall  belong  after  he  she  or  they  shall  removing  Res** 
have  become  actually  chargeable  or  asked  relief  as  aforesaid,  such  over-  denti  under 
seers  shall  from  time  to  time  be  reimbursed  such  reasonable  charges  by  this  Act  to  be 
the  overseers  of  the  poor  of  the  parish  township  or  place  to  which  such  reimbursed  by 
person  or  persons  shall  belong,  the  said  charges  being  first  ascertained  me.  flwhh  to 
and  allowed  of  by  one  or  more  of  his  Majesty's  justices  of  the  peace  re-  which  the  tta*- 
siding  near  the  place  where  such  charges  shall  be  incurred ;  to  oe  levied  ucs  D*toBG* 
in  case  of  refusal  of  payment  by  distress  and  sale  of  the  goods  and 
chattels  of  such  overseers  of  the  poor  as  last  aforesaid  by  warrant  or 
warrants  under  the  hand  and  seal  or  hands  and  seals  of  such  justice  or 
iurtices,  returning  the  overplus  if  any  there  be;  which  warrant  or  warrants 
he  or  they  is  and  are  hereby  required  to  grant. 

XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
this  Act  shall  be  deemed  a  public  Act ;  and  be  judicially  taken  notice  PubUck  Act. 
of  as  such  by  all  judges  justices  and  other  persons  whomsoever  without 
the  same  being  specially  pleaded. 


[  No.  II.  ]  35  George  III.  c.  111. — An  Act  for  more  ef- 
fectually carrying  into  Execution  an  Act,  made  in  the 
Thirty-third  Year  of  the  Reign  of  his  present  Majesty, 
intituled,  An  Act  for  the  Encouragement  and  Relief  of 
Friendly  Societies ;  and  for  extending  so  much  of  the 
-  Powers  thereof  as  relates  to  the  framing  Rules  and  Re- 
gulations for  the  better  Management  of  the  Funds  of 
such  Societies,  and  the  Appointment  of  Treasurers  to 
other  Institutions  of  a  charitable  Nature. — [26th  June 

1796.] 

'  "WHEREAS  by  an  Act  passed  in  the  thirty*third  year  of  the  reign  of  35  George  IXL 
'  his  present  Majesty,  intituled  An  Act  for  the  Encouragement  and         c  HI. 

*  Relief  of  Friendly  Societies,  it  was  provided  that  no  society  which  had  33  Geo.  3.  c.  54. 
'  been  established  before  the  passing  of  the  said  Act  for  the  purposes  recited. 

'  therein  mentioned  should  be  within  the  intent  and  meaning  thereof, 
'  unless  all  the  rules  orders  or  regulations  under  which  such  society 

*  should  thereafter  be  governed,  should  be  exhibited  confirmed  and  filed 
'  at  the  general  quarter  sessions  of  the  peace  holden  for  the  county  riding 

*  division  or  shire,  at  some  time  before  or  immediately  next  after  the 

*  Feast  of  Saint  Michael  one  thousand  seven  hundred  and  ninety-four : 
1  And  whereas  many  such  societies  may  have  inadvertently  omitted  to 
« take  the  benefit  of  the  said  Act:'  May  it  therefore  please  your  Majesty 
that  it  may  be  enacted,  and  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 

the  authority  of  the  same,  That  it  shall  be  lawful  for  any  such  society  to  Societies  ests* 
exhibit  the  rules  orders  and  regulations  made  for  its  government  at  any  blished  before 
general  quarter  sessions  of  the  peace,  or  at  any  adjournment  thereof  to  passing  recited 
Be  holden  in  and  for  the  county  riding  division  or  shire  where  such  Act  may  exhibit 
society  hath  been  established,  at  any  time  before  or  immediately  after  their  Rules  fiw 
the  Michaelmas  session  in  one  thousand  seven  hundred  and  ninety-six ;  Confirn^JLel, 
and  that  such  rules  orders  and  regulations  being  confirmed  in  the  manner  £*".ny  bJSIl 
in  the  said  recited  Act  directed  may  be  filed  at  such  sessions,  and  shall  ^mmcduitely 
beivalid  and  as  effectual  as  if  the  same  had  been  exhibited  confirmed  ^^  Michael- 
and  filed  within  the  time  in  the  said  recited  Act  limited.  o^  x796* 
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No.  II*  H-  '  And  whereas  several  benevolent  and  charitable  institutions  and 

_       _TT   €  societies  arc  formed  in  this  kingdom  for  the  purpose  of  relieving  by 
35  Geo.  111.  <  voluntary  subscriptions  and  benefactions  widows  orphans  and  families 
c.  111.       *  of  the  clergy  and  others  in  distressed  circumstances :  And  whereas  such 
*^»/*^     '  institutions  have  or  raav  have  funds  which  they  may  wish  to  place  out 
1  on  public  securities  under  the  management  of  a  treasurer:  And  whereas 
'  in  order  to  give  stability  to  such  institutions,  it  is  necessary  that  their 
Govtrnori  of      «  property  should  be  secured  under  the  authority  of  Parliament :'    Be  it 
Institution*  for  therefore  enacted.  That  it  shall  be  lawful  for  the  governors  directors  ma- 
Relief  of  nagers  or  members  of  any  institution,  for  the  purpose  of  relieving  the 
Widmrs,  &c     widows  orphans  and  families  of  the  clergy  and  others  in  distressed  cir- 
may  frame      '   cum  stances,  to  frame  good  and  wholesome  rules  for  the  management  and 
Rules  and  pre-    distribution  of  their  funds,  and  the  same  from  time  to  time  to  amend 
tent  them  for     ^d  aftcr  or  to  make  new  rules  as  occasion  shall  require*  and  to  procure 
Confirmation  as  t|lc  same  t0  ^  presented  to  the  justices  of  the  peace  for  their  confirma- 
yjFh **Ah  ***"    tlon  w^hin  the  time  herein-before  limited  and  to  be  registered  under  and 
biiabed  by »  w-    subject  to  the  same  conditions  methods  restrictions  and  regulations  as 
tue  orreci          (ne  meiI1Der8  0r  societies  to  be  established  by  virtue  of  the  said  recited 
Act  are  directed  to  make  alter  amend  or  renew  and  register  their  rules. 
Institutions  HI*  And  be  it  further  enacted.  That  the  governors  directors  managers 
whose  Rules      or  members  of  any  such  institution,  whose  rules  shall  be  confirmed  and 
shall  be  con-      registered  according  to  the  directions  of  the  said  recited  Act,  shall  and 
firmed  may  ap-  may  appoint  a  treasurer  who  shall  give  such  security  as  is  directed  by 
point  lYeasu-      the  said  recited  Act ;  and  that  such  treasurer  so  appointed  shall  be  sub- 
ren,  &c.  and    ject  to  account  for  the  funds  belonging  to  such  institution,  and  the  same 
be  entitled  to     shall  be  vested  in  such  treasurer,  and  such  -treasurer  shall  sue  and  be 
the  Benefit  of     8Ued  in  such  manner  as  is  directed  by  the  said  recited  Act ;  and  that  all 
this  Act.           powers  authorities  rules  methods  directions  regulations  provisions  con- 
ditions and  restrictions  in  the  said  Act  contained,  so  far  as  the  same  re- 
late to  the  appointment  of  treasurers  or  to  the  taking  security  from  such 
treasurer,  and  for  protecting  securing  or  recovering  the  funds  vested  in 
such  treasurer,  shall  be  extended  to  all  and  every  the  institutions  esta- 
blished for  the  purposes  herein-before  mentioned  by  virtue  of  this  Act 
or  any  of  them  ;  and  all  such  institutions  shall  have  and  enjoy  and  be 
entitled  unto  the  benefit  of  this  Act  with  relation  to  the  several  matters 
before  mentioned,  as  fully  and  effectually  as  any  society  established  by 
virtue  of  the  said  recited  Act  can  or  may  have  or  enjoy  the  same ;  and 
all  the  powers  authorities  rules  methods  directions  regulations  provisions 
conditions  and  restrictions  in  the  said  Act  contained  in  relation  to  the 
several  matters  before  mentioned  shall  be  applied  and  put  in  execution 
with  respect  to  the  several  institutions  established  by  virtue  of  this  Act, 
as  fully  and  effectually  as  if  the  same  had  been  particularly  repeated  and 
re-enacted  in  this  Act. 


[No.  III.  ]  43  Geo.  III.  c.  111.— An  Act  for  enabling 
Friendly  Societies,  intended  to  be  established  under  an 
Act  passed  in  the  Thirty-third  Year  of  the  Reign  of  his 
present  Majesty,  to  rectify  Mistakes  made  in  the  Re- 
gistry of  their  Rules.— [27*fc  July  1808.J 

43  George  III.  '  WHEREAS  by  an  Act  passed  in  the  thirty-third  year  of  the  reign  of 
c  111.        '  his  present  Majesty,  intituled  An  Act  for  the  Encouragement  and 

4  Relief  of  Friendly  Societies;"  it  was  enacteci,  that  the  rules  orders  and 
'  regulations  made  or  to  be  made  for  the  government  of  the  said  socie- 
'  ties,  in  order  to  entitle  the  said  societies  to  the  benefit  of  the  said  Act, 
'  should  be  first  exhibited  in  writing  to  the  justices  of  the  peace  as- 
'  sembled  at  the  general  quarter  sessions  of  the  peace  or  at  some  ad- 
'  joumment  thereof  in  and  for  the  same  county  riding  division  or  shire 

<  where  such  society  should  be  established,  and  should  be  subject  to  the 
'  examination  review  allowance  and  confirmation  of  such  justices:  And 

<  whereas  several  societies  established  in  towns  and  places  having  peculiar 
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«  jurisdiction  have  inadvertently  exhibited  their  rules  orders  and  regu-      No.  III. 
'  lations  to  the  justices  assembled  at  the  general  or  quarter  sessions,   ,q  r       T|T 
4  having  peculiar  jurisdiction  for  such  towns  and  places  respectively,  and  ^  **•©•  ill- 

c.  111. 


most  excellent  Majesty,    by  and  with  the  advice  and  consent  of  the  lu^Lr  exhibit* 
Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parliament  ed  their  Re«u-* 
assembled,  and  by  the  authority  of  the  same,  That  it  shall  be  lawful  for  htiona  at  iny 
any  such  society  who  shall  have  exhibited  the  rules  orders  and  regula-  Quarter  Sea- 
tions  made  for  government  thereof  at  any  general  or  quarter  sessions  aoniJara.pe- 
having  peculiar  jurisdiction  for  the  town  or  place  where  such  society  is  cutiar  Juriadic- 
estabhshed,  and  not  to  the  sessions  for  the  county  riding  division  or  shire  tion,  may  exhi- 
at  large,  to  exhibit  the  rules  orders  and  regulations  of  such  society  to  the  bit  them  to  the 
Justices  assembled  at  any  general  quarter  sessions  or  any  adjournment  Quarter  Set- 
thereof  to  he  holden  for  the  county  riding  division  or  shire  where  such  *<**  for  **}•  t 
society  is  established,  such  rules  orders  and  regulations  bearing  the  cer-  ^ou?9r»  ***  * 
ttficale  of  the  town  clerk  or  other  proper  officer  of  the  time  when  such  TjSr?*?^1 

rules  orders  and  regulations  were  respectively  first  exhibited  as  aforesaid;  A™*y,t  <*  • 
*~   ~_u:k:*  :_  ire!* . « .i..^iii«*^.  ~-  ~  *—.->  — .  ~r„..~u  —  i— auoi  nrat  JSxoi* 

and 


justice  of  the  peace  of  the  county  ridinz  division  or  shire  where  such  ^ona  btamgeon- 
society  is  established,  which  such  justice  is  nereby  authorised  to  take,  of  finned   shall 
the  time  when  such  rules  orders  and  regulations  were  respectively  first  then  be  valid 
exhibited  as  aforesaid,  subject  to  the  like  examination  review  allowance  ftom  the  Bcajui- 
and  confirmation  of  the  justices  assembled  at  such  last-mentioned  general  nine;, 
quarter  sessions  or  adjournment  thereof,  as  is  directed  by  the  said  re- 
cited Act ;  and  such  rules  orders  and  regulations  being  confirmed  by 
the  justices  at  such  last-mentioned  general  or  quarter  sessions  or  any  ad- 
journment thereof  in  manner  directed  by  the  said  recited  Act  may  be  filed 
at  such  sessions,  and  shall  be  as  valid  and  effectual  from  the  time  the 
came  were  first  exhibited  at  the  sessions  having  such  peculiar  jurisdiction 
as  aforesaid,  as  if  the  same  had  been  originally  exhibited  and  filed  at  the 
sessions  holden  for  the  said  county  riding  division  or  shire. 


I  No.  IV.  ]  49  Geo.  III.  c.  125. — An  Act  to  amend  an  Act 
made  in  the  Thirty-third  Year  of  his  present  Majesty, 
for  the  Encouragement  and  Relief  of  Friendly  Societies. 
— (20th  June  1809.] 

4  \y  HE  RE  AS  great  advantage  has  been  derived  as  well  to  the  publick  49  George  III. 
4  as  to  individuals  by  the  establishment  of  friendly  societies  under        c.  125. 

*  the  authority  of  an  Act  of  the  thirty-third  year  of  the  reign  of  his  pre-  Two  t,,«sam 


enforce  the 
good  purposes  intended  thereby ;'  Be  it  Obterrance  of 

therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  my  Rules;  and 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  levy  iny  Ar- 
ia this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  ream  by  Dis- 
That  if  any  person  having  been  admitted  a  member  of  any  society  esta-  t»*  sad  Sale. 
blished  under  the  authority  of  the  said  Act  shall  offend  against  any  of 
the  rules  orders  or  regulations  of  such  society,  it  shall  be  lawful  for  any 
two  justices  of  the  peace  residing  within  the  county  riding  division  shire 
stewartry  city  liberty  or  place  within  which  such  society  shall  be  held, 
Upon  complaint  made  on  oath  by  any  member  of  such  society  to  issue 
their  summons  to  such  person  against  whom  such  complaint  shall  be 
made,  and  upon  his  or  her  appearance  or  in  default  thereof  upon  due 
proof  upon  oath  of  the  service  of  such  summons  such  justices  shall  pro- 
ceed to  hear  and  determine  the  said  complaint  according  to  the  rules 
orders  and  regulations  of  the  said  society  confirmed  as  directed  by  the 
said  Act,  and  shall  make  such  order  therein  as  to  them  shall  seem  just ; 
and  in  case  the  said  justice  shall  adjudge  any  sum  of  money  to  be  paid 
Vol.  VII.  P 


jtflF  ^WwjneHjp  ^MMfeiy  d*t«f  JPuttajosw^sf  Mniptf&tkm    \jr$ttt  ▼!• 

if 6;  IV.      toy  such  person  against  whom  such  complaint  shall  be  made,  and  such 

A*  nliu  m    Vcnan  s™1*  not  on  notice  of such  order  forthwith  pay  the  sura  of  money 

1/55!*        *°  «*fc»dged  to  the  person  of  persons  and  in  the  manner  directed  ay  tins 

***         Act,  it  snail  be  lawfa?  for  such  justices  and  they  are  hereby  required  by 

warrant  under  their  hands1  and  seals  to  cause  the  same  to  be  levied  by 

distress  and  sale  of  the  goods  of  such  person  on  whom  such  order  shaft 

hare  been  made,  together  with  such  costs  as  shall  be  awarded  by  the  aski 

justices  and  also  the  costs  and  charges  attending  such  distress  and  sate, 

returning  the  overplus  (if  any)  to  the  owner. 

33-4*.  &  II.  '  And  whereas  it  was  provided  by  the  said  Act  of  the  thirty-third* 

c#M»-  t  S.         «  year  of  the  reign  of  his  present  Majesty  that  no  society  to  be  established 

'  for  the  purposes  therein  recited  should  be  deemed  and  taken  to  be 

'  within  the  meaning  of  the  same  Act,  unless  the  rules  of  the  society 

'  should  be  filed  at  the  quarter  sessions  of  the  peace  before  the  end  of  the 

*  year  one  thousand  seven  hundred  and  nmety-rbur,  which  time  was  en— 
3&4tes.  3b        'Weed  by  an  Act  of  the  thirty-fifth  year  of  his  present  Majesty's  reign 
€•  lil»             '  to  Mkhatlmoi  one  thousand  seven  hundred  and  ninety-six :  And  whereas 

*  it  is  expedient  that  all  societies  which  were  established  under  the  ao~ 
'  thority  of  the  first-recited  Act  for  the  laudable  purposes  thereby  intended 
'  previously  to  the  same  having  been  passed  should  be  allowed  to  file 
rthehr  rules  notwithstanding  their  having;  omitted  to  do  so  within  the 

aL^-it-tf-e  'times  limited ;'  Be  it  therefore  enacted,  that  all  such  societies,  the 
gtotte  ~  roles  orders  and  regulations  of  which  shall  have  been  exhibited  to  the 
33  6n,  3.  «x.  justices  of  the  reace  since  MidmelmaM  one  thousand  seven  hundred  and 
tented  to  alt  ninety-six,  or  which  shall  at  any  time  hereafter  be  exhibited  in  the  man- 
Societies  coto-  ner  directed  by  the  said  recited  Act  of  the  thirty-third  year  of  his  present 
plying  with  Majesty,  and  which  shall  have  been  or  shall  be  dealt  with  examined  ap- 
tluf  Act.  proved  of  and  confirmed  by  the  justices  in  the  manner  therein  directed, 

and  have  been  or  shall  be  deposited  with  the  clerk  of  the  peace  and  filed 
as  directed  also  by  the  said  Act,  shall  be  deemed  and  taken  to  be  withhv 
the  intent  and  meaning  of  the  said  Act  as  amply  and  for  all  purposes  as 
if  their  rules  had  been  established  within  the  periods  limited  in  either  of 
die  recited  Acts. 
Two  Justices         III.  And  be  it  further  enacted,  That  if  complaint  shall  be  made  to 
any  order  Re*   two  such  justices  of  the  peace  by  any  member  ot  such  societies,  of  relief 
Her  under  nid    having  been  refused  to  him  by  any  such  society  to  which  he  shall  be  law* 
Act,  end  thall    fully  entitled  according  to  the  roles  of  the  society  to  which  he  shall  be* 
JP^*J*         lone,  it  shall  be  lawfuTfor  the  said  two  justices  of  the  peace  residing 
n^fWu!?"  WM™n  tae  connty  riding  division  shire  stewartry  city  liberty  or  place 
ncroiraymtnt.  within  which  such  society  shall  be  held,  and  such  justices  are  hereby  re- 
quired upon  complaint  made  by  or  on  the  behalf  of  the  person  aggrieved 
thereby  to  summon  the  person,  being  an  officer  of  the  society  against 
whom  such  compftuet  shall  be  made,  and  upon  his  or  her  appearance  o* 
in  default  thereof'  upon  due  proof  upon  oath  of  the  service  of  such  seam'' 
mops  such  justice*  shall  proceed  to  hear  and  determine  the  said  con* 
phriot  and  award  such  sum  of  money  to  be  forthwith  patd  to  the  said 
complainant  as  sbaH  appear  to  such  justices  to  be  due  on  such  award  as* 
aforesaid  together  with  such  a  sum  for  costs  not  exceeding  the  sum  of 
ten  shillings  as  to  such  justices  shall  seem  meet ;  and  if  the  said  sums  so 
.  to  be  awarded  together  with  such  costs  shall  not  be  forthwith  and  in  the 
presence  of  such  justice  or  justices  paid  to  such  complainant  or  to  some 
person  or  persons  there  attending  on  the  behalf  of  such  complainant,  then 
inch  juttices  shall  by  warrant  under  their  hands  and  seals  cause  such 
sum  and  costs  as  aforesaid  to  be  levied  by  distress  or  by  distress  and  sale 
of  the  monies  goods  chattels  securities  and  effects  belonging  to  the  said 
society  together  with  all  further  costs  and  charges  attending  such  distress 
or  such  distress  and  sale,  returning  the  overplus  (if  any)  to  the  said  so* 
eiety  or  to  one  of  the  treasurers  or  trustees  thereof,  and  in  default  of  such 
distress  being  found  then  to  be  levied  by  distress  and  sale  of  the  proper 
goods  of  the  officer  or  officers  of  the  said  society  so  neglecting  or  refusing 
as  aforesaid,  together  whh  such  further  costs  and  charges  as  aforesaid,  re- 
taining the  overplus  (if  any)  to  the  owner,  and  so  from  time  to  time  as 
often  as  complaint  shall  be  made  of  the  non-payment  of  any  sum  or  sums 
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directed  by  such  order  to  be  paid  as  aforesaid  such  uts$ees  shall  by  like, 
-warrant  cause  such  arrears  from  time  to  time  to  be  levied  m  the  manner 
before  directed :  Provided  always,  that  whaterer  sums  shall  be  paid  by 
any  such  officer  or  officers  ox  levied  on  hi*  or  their  proper  goods  in  pur- 
suance of  the  order  of  any  justice  as  aforesaid  shall  oe  repaid  with  all 
■Banigjn  accruing  to  him  or  warn  by  and  out  of  the  monies,  belonging  to 
audi  society  or  out  of  the  first  monies  which,  shall  thereafter  be  received 
oy  such  society. 

IV.  And  be  it  further  enacted,  That  all  orders  made,  by, justices  of  the  V****0:. **" 
peace  by  virtue  of  the  said  Act  or  this  Act  upon  the  comma*  of  anyper-  to*?~oJ5 
coo  having  been  admitted  a  member  of  any  society  established  under  the  m     ^oL?L 
amid  Act  who  shall  be  aggrieved  by  any  act  matter  or  thing  done  or  ^t>v  mm? 
omitted  to  be  done  by  any  such  society,  shall  be  made  upon  the  presi-  ^  gj^ei  on 
dents  wardens  stewards  treasurers  trustees  or  other  principal  ameers  of  t}itm^ 

the  society  to  which  such  complaint  shall  relate,  or  any  one  or  more  of" 
them  or  any  of  them  at  the  discretion  of  the  said  justices  in  the  proper 
aame  or  names  of  such  officer  or  officers ;  and  every  such  order  may 
be  served  upon  the  officer  or  officers  so  named  therein,  either  by  deliver- 
ing a  copy  of  the  said  order  to  such  officer  or  officers  or  one  of  them  or 
leaving  tne  same  at  his  last  or  usual  place  of  abode ;  and  such  service* 
shall  be  binding  on  such  officer  or  officers  and  on  the  society  to  which 
such  officer  or  officers  shall  belong,  to  do  and  perform  or  cause  to  be  doue 
or  performed  all  and  every  the  matters  and  things  contained  in  and  di- 
rected by  such  order  to  be  done  according  to  the  true  intent  and  mean- 
ing thereof. 

V.  And  be  it  further  enacted,  That  every  order  abjudication  or  award  An  such  Or- 
e/any justice  or  justices  under  this  Act  snail  be  final  and  conclusive  to  den  alat  1*> 
all  intents  and  purposes,  and  shall  not  be  removed  or  removeabte  into  final* 

any  court  of  law  or  restrained  or  restrainable  by  the  mjvnction  of  any 
court  of  equity, 

aBBBBaVBBHBBBWJHB 

(  No*  V.  ]  57  Geo.  III.  c.  39.— Au  Act  to  extend  certain 
Provtrions  of  the  Acts  of  the  Thirty-sixth  and  Fifty- 
second  Years  of  the  Reign  of  lib  present  Majesty  to 
Matters  of  Charity  and  Friendly  Societies. — [20tA  June 
Wi7.] 

llfOEREAS  it  is  expedient  to  extend  the  relief  remedies  provisions    57  Geo.  Ml*' - 

protections  and  indemnities  made  given  and  provided  by  the  Act  for         &  3f» 
fie  Relief  of  Persons  equitably  and  beneficially  entitled  to  or  interested  in 
the  several  Storks  and  Annuities  transferable  at  the  Bank  of  England ;  and 
by  the  Act,  intituled  An  Act  to  extend  the  Provisions  of.  an  Act  passed  in  „_  _     .     __ 
Use  Thirty-sistk  Year  of  the  Reign  of  his  present  Ma*Uy>  for  the  Relief  j*  J***3**90* 
of  Persons  equitably  entitled  to  Stocks  and  Annuities  transferable  at  the      15?* 
Bank  ttf  England ;  and  of  an  Act  passed  in  this  present,  Session  for  the  Re*  *" 
bef  of  Infant  8u§tprsr  entitled  to  the  Hke  Stocks  and  Anmitie*  to  all  other 
transferable  Stocfos  and  Funds  to  certain  cases  herein  specified,  and  not 
provided  for  by  the  said  two  Acts  or  by  either  of  them :  Be  it  therefore 
exacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  pre- 
sent Parliament  assembled*  and  by  the  authority  of  the  same,  That  from  Exten#of  ami 
and  after  the  passing  of  this  Act  die  said  Acts  of  Parliament  and  all  the  tii*  Vtemmnm 
relief  and  remedies  provisions  protections  and  indemnities  thereby  pro-  of  noted  Ad* 
vided  shall  extend  and  be  deemed  ami  taken  to  extend  and  the  same  are  to  Charity  sad 
hereby  declared  and  enacted  to  extend  to  all  cases  of  petitions  on  which  Fnsndkj  80- 
tbe  Court  of  Chancery  or  the  Lord  High  Chancellor  or  Commissioners 
of  the  Great  Seal  for  the  time  being,  or  the  Master  of  the  Rolls  or  the  Vice 
Chancellor  of  England  for  the  time  being,  or  the  Court  of  Kxchequer  are 
by  law  authorised  and  empowered  to  grant  relief  and  make  summary 
orders  without  suit,  either  in  matters  of  charity  or  relative  to  or  for  the 
better  security  or  for  the  application  receipt  payment  or  transfer  of  any 
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Np>  V.  of  the  funds  thereof,  or  in  matters  relative  to  any  benefit  or  friendly  so- 
a  Tf  t  cities,  or  for  the  better  security  or  for  the  application  receipt  payment  or 
57  Ueo.  ill.  transfer  of  any  of  the  funds  thereof. 


c.  39. 


[  No.  VI.  ]    59  Geo.  III.  c.  1 28.— An  Act  for  the  further 
Protection  and  Encouragement  of  Friendly  Societies, 
[  and  for  preventing  Frauds  and  Abuses  therein. — \\2th 
July  1819.] 

&9  Geo  tit.     \VHEREAS  the  habitual  reliance  of  poor  persons  upon  parochial  relief 
«.  128.  '  rather  than  upon  their  own  industry  tends  to  the  moral  deterioration 

of  the  people  and  to  the  accumulation  of  heavy  burthens  upon  parishes  ; 
%nd  it  is  desirable,  with  a  view  as  well  to  the  reduction  of  the  assessments 
made  for  the  relief  of  the  poor  as  to  the  improvement  of  the  habiis  of  the 
people,  that  encouragement  should  be  afforded  to  persons  desirous  of 
making  provision  for  themselves  or  their  families  out  of  the  fruits  of 
,  their  own  industry:  And  whereas  by  the  contribution  of  the  savings  of 
many  persons  to  one  common  fund  the  most  effectual  provision  may  be 
made  for  the  casualties  affecting  all  the  contributors ;  and  it  is  therefore 
desirable  to  afford  further  facilities  and  additional  security  to  persons 
who  may  be  willing  to  unite  in  appropriating  small  sums  from  time  to 
time  to  the  formation  of  a  common  fund  for  the  purposes  aforesaid ;  and 
it  is  desirable  to  protect  such  persons  against  the  effects  of  fraud  or  mis- 
calculation :  And  whereas  an  Act  passed  in  the  thirty-third  year  of  his 
33&ep.  3.  Majesty's  reign,  intituled  An  Act  for  the   "Encouragement  and  Relief  of 

c  54.  Friendly  Societies ;  And  whereas  another  Act  passed  in  the  thirty-fifth 

35  Geo.  3.  J"6*1"  °^*1IS  Majesty's  reign,  intituled  An  Act  for  more  effectually  carrying 

c#  HI.     "  into  Execution  an  Act  made  in  the  Thirty-third    Year  of  the  Reign  of  his 

present  Majesty,  intituled  *  An  Act  for  the  Encouragement  wnd  Relief  of 
Friendly  Societies,  and  for  extending  so  much  of  the  rowers  thereof  as  re- 
lates to  the  framing  Rules  and  Regulations  for  the  better  Management  of  the 
Funds  of  such  Societies  and  the  Appointment  of  Treasurers  to  other  Institu- 
tions of  a  charitable  Nature :  And  whereas  another  Act  passed  in  the 
43  Geo.  3.  forty-third  year  of  his  Majesty's  reign,  intituled  An  Act  for  enabling 

c.  HI.  Friendly  Societies  intended  to  be  established  under  an  Act  passed  in  the 

Thirty-third  Year  of  the  Reign  of  his  present  Majesty  to  rectify  Mistakes  made 
in  the  Registry  of  their  Rules:  And  whereas  another  Act  passed  in  the 
49  Geo.  5.         forty-ninth  year  of  his  Majesty's  reign,  intituled  An  Act  to  amend  an  Act 
c#  125/   '*  made  in  the  Thirty-third  Year  of  his  present  Majesty ,  for  the  Encourage- 

ment and  Relief  of  Friendly  Societies :  And  whereas  the  provisions  of  those 
Acts  have  been  found  insufficient  for  their  purposes,  and  great  abuses 
have  prevailed  in  many  societies  established  unjder  the  authority  of  such 
Acts;  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 
.  Commons  in  this  present  Parliament  assembled,  and  by  the  authority  of 
Future  Socle-     t°e  same,  That  no  society  hereafter  to  be  formed  in  England  or    Wales 
dei  to  conform  or  the  members  thereof  shall  be  entitled  to  the  benefits  or  subject  to 
to  this  Act.        the  provisions  of  the   said  Acts  unless  such  society  shall  have  been 
.  constituted  under  the  authority  and  according  to  the  provisions  of  this 
Act 
The  Rules  and      II.  And  be  it  further  enacted,  That  when  any  number  of  persons  in 
Tiblei  of  England  or  Wales  shall  intend  to  form  under  the  authority  of  this  Act  a 

JMendly  So-  friendly  society  or  institution,  whereby  it  is  intended  to  provide  by  con- 
*****  t°  be  tribution  on  the  principle  of  mutuaj  insurance  for  the  maintenance  or 
confirmed  at  assistance  of  the  contributors  thereto  their  wives  or  children  in  sickness 
the  General  infancy  advanced  age  widowhood  or  any  other  natural  state  or  con  tin- 
wuwter  Set-  gency  whereof  the  occurrence  is  susceptible  of  calculation  by  way  of 
flWOt>  average,  it  shall  be  lawful  for  such  persons  to  make  application  by  me- 

morial signed  as  herein-after  mentioned  to  the  justices  assembled  at  the 
general  quarter  sessions  of  the  peace  or  any  adjournment  thereof  in  and 
tor  the  county  riding  or  place  of  separate  jurisdiction  wherein  such  society 
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is  about  to  be  established,  for  a  confirmation  and  approval  of  the  rules  of     No.  VI. 
such  intended  institution  and  of  the  tables  of  payments  and  allowances  _Q  p       •..' 
to  be  adopted  therein ;  and  that  if  such  justices  or  any  committee  by  &s  ^fJlQ 
them  appointed  consisting  of  not  less  than  three  justices  (of  whom  two       c>  1*8. 
shall  be  a  quorum)  shall  after  due  examination  thereof  be  satisfied  that     *^  v^T. 
the  contingencies  for  which  it  is  intended  to  provide,  whether  specifically 
named  in  this  Act  or  not,  are  such  as  according  to  the  true  meaning  and 
intent  of  this  Act  are  fit  to  be  provided  for  by  such  society,  and  shall 
deem  the  rules  and  tables  of  such  society,  either  in  the  form  in  which  they 
shaft  have  been  originally  exhibited  or  with  such  omissions  additions  or 
alterations  as  may  be  made  therein  by  the  said  justices  with  the  consent 
of  the  persons  proposing  to  be  trustees  of  such  society,  to  be  fit  and  proper, 
and  shall  be  satisfied  that  the  formation  of  such  society  will  be  useful  and 
beneficial,  regard  being  had  to  the  existence  of  any  other  society  already 
formed  under  wholesome  rules  within  the  same  district  for  the  like  pur- 
poses; the  said  rules  and  tables  so  confirmed  or  amended  shall  be  depo- 
sited and  enrolled  according  to  the  provisions  of  the  said  first-mentioned 
Act,  and  a  copy  thereof,  authenticated  by  the  signature  of  two  or  more 
justices,  shall  be  delivered  to  the  trustees  of  such  society,  and  shall 
thenceforward  become  the  rules  of  such  society  and  shall  be  binding  on 
all  parties  concerned :  Provided  always,  That  such  justices  shall  not  con-  Proviso  at  to 
firm  and  allow  any  tables  of  payments  or  benefits  or  any  rules  dependent  Tables  of  P*y- 
upoQ  or  connected  with  the  calculation  thereof,  until  it  shall  have  been  meats  and  Be- 
made  appear  to  such- justices  that  the  said  tables  and  rules  are  such  as  **&*• 
have  been  approved  by  two  persons  at  the  least,  known  to  be  profes- 
sional actuaries  or  persons  skilled  in  calculation,  as  fit  and  proper  ac- 
cording to  the  most  correct  calculation  of  which  the  nature  of  the  case 
will  admit. 

III.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the  Quarter  Set- 
justices  assembled  at  the  general  quarter  sessions  of  the  peace  for  any  nans  may  pub* 
county  or  riding  in  England  or  Wales  from  time  to  time  to  make  and  liah  general 
publish  such  general  rules  for  the  formation  and  government  of  friendly  Rule*,  and 
societies  or  institutions  under  the  authority  of  this  Act  as  to  such  justices  Pett7  Sessions 
may  appear  fit,  and  to  require  that  the  rules  of  all  societies  thereafter  ™*7  act 
established  within  such  county  or  riding  shall  be  made  conformable  to  thereon. 
such  general  rules;  and  it  shall  also  be  lawful  for  such  justices  to  declare 

that  the  rules  proposed  for  the  formation  of  such  friendly  societies  or 
institutions  which  shall  be  made  conformable  to  such  general  rules  may 
be  exhibited  to  and  confirmed  by  any  two  or  more  justices  holding  petty 
sessions  witliin  the  division  wherein  any  such  society  is  to  be  established ; 
and  in  such  case  and  subject  always  to  the  direction  of  such  general  rules 
published  as  aforesaid  such  justices  in  petty  sessions  shall  have  the  like 
powers  and  their  proceedings  shall  be  subject  to  the  like  provisions  in 
regard  to  the  formation  of  friendly  societies  as  are  by  this  and  the  former 
Acts  established  in  respect  of  the  justices  assembled  in  general  or  quarter 
sessions. 

IV.  And  be  it  further  enacted,  That  every  memorial  presented  to  the  Appointment  of 
justices  as  aforesaid  shall  set  forth  the  names  residence  and  occupation  Trustee* 

of  three  persons  at  the  least,  of  whom  the  majority  shall  be  substantial 
householders  assessed  to  the  relief  of  the  poor  upon  a  sum  not  less  than 
fifty  pounds,  which  persons  shall  be  trustees  of  such  society  or  institu- 
tion ;  and  the  signature  of  such  intended  trustees  shall  be  affixed  to  such 
memorial;  and  such  society  shall  from  time  to  time  in  such  manner  as 
may  have  been  prescribed  by  the  rules  thereof  elect  other  persons  duly 
qualified  as  aforesaid  to  fill  such  vacancies  as  may  occur  among  such 
trustees;  and  in  case  such  vacancy  shall  continue  for  more  than  three 
months  so  as  to  reduce  the  number  of  trustees  below  the  number  of' 
three,  it  shall  be  lawful  for  the  remaining  trustees  to  nominate  one  other 
fit  person  to  be  the  third  trustee ;  Provided  always,  That  no  trustee  shall 
be  removed  from  his  office  without  his  own  consent,  exeept  with  the  ap- 
probation of  two  or  more  justices  in  petty  session  assembled. 

V.  And  be  it  further  enacted,  That  when  and  as  often  as  the  trustees  Ptorimon  far 
and  persons  having  under  the  rules  of  any  such  society  the  management  Altera**  gf 

Roles. 
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N*  VI.  thereof  shall  I*  desirous  of  making  any  alteration  m  or  addition  to  the 
MAi-  Ttr  ™,es  "^  la^e8  aft9"**  "^  deposited  as  aforesaid,  It  shall  be  lawful 
w  f"^a '*■■  for  Them  to  make  further  application  by  memorial  to  the  justices 
138.  |n  general  or  petty  sessions  as  aforesaid,  sucli  memorial  being  signed 
—  '  by  the  trustees  or  the  major  part  thereof,  and  such  application  shall 
be  dealt  with  by  the  said  justices  according  to  the  provisions  herein- 
before contained  with  respect  to  the  allowance  or  alteration  of  the  rules 
and  tables  proposed  at  the  first  establishment  of  such  society  in  as  far  as 
the  satrfe  Are  applicable  thereto, 
and  VI.  And  be  it  further  enacted,  that  the  trustees  of  each  such  society 
ether  Officer*,  shall  appoint  one  fit  person  or  more  to  be  treasurer  or  treasurers  of  such 
society ;  arid  shall  require  from  such  treasurer  or  treasurers  such  securi- 
ties as  the  said  trustees  may  from  time  to  time  dsem  necessary  and 
yw^—fAii  proper;  and  no  bond  or  other  security  to  be  given  to  or  on  account  of 
from  Scamp  ***]  such  society  or  in  pursuance  of  this  Act  shall  be  charged  or  Charge- 
Duties.  able  with  any  stamp  duty  whatever. 

jiH—t-of  VII.  Amfbe  it  further  enacted,  That  all  monies  goods  Chattels  and 

Sooetki  vested  enC,ects  whatever  and  all  securities  for  money  or  other  obligatory  Instru- 
|n  Trusted        meets  and  evidences  or  muniments  and  all  other  effects  whatever,  and 
all  rights  or  claims  belonging  to  or  had  by  such  institution  shall  be 
vested  in  the  trustee  or  trustees  of  such  institution  for  the  time  being  for 
the  use  and  benefit  of  such  institution,  and  the  respective  depositors 
-therein  their  respective  executors  or  administrators  according  to  their 
respective  claims  and  interests ;  and  after  the  death  or  removal  bf  any 
trustee  or  trustees  shall  vest  in  the  succeeding  trusted  of  trustees  for  the 
same  estate  and  interest  as  the  former  trustee  or  trustees  had  therein,  and 
subject  to  the  same  trusts  without  any  assignment  or  conveyance  what- 
ever, except  the'  transfer  of  stocks  arid  securities  In  the  public  funds  of 
Great  Britain;  and  also  shall  for  all  purposes  of  action  or  suit,  as  well 
criminal  as  civil  in  law  or  in  equity  in  anywise  touching  or  concerning 
the  same,  be  deemed  and  taken  to  be  and  shall  m  every  such  proceeding 
(where  necessary)  oe  stated  to  be  the  properly  of  the  person  or  persons 
Appointed  to  the  office  of  trustee  or  trustees  of  such  institution  for  the 
time  being  in  his  her  or  their  proper  name  or  names  without  further 
description  ;  and  such  person  or  persons  shall  and  they  are  hereby  re- 
spectively authorised  to  bring  or  defend  or  cause  to  be  brought  or  de- 
fended any  action  suit  or  prosecution  criminal  as  well  as  civil  in  law  or 
equity  touching  Or  concerning  the  property  right  or  claim  aforesaid  of  or 
belonging  to  or  had  by  such  institution ;  and  such  person  or  persons  so 
appointed  shall  and  ma^  in  all  cases  concerning  the  property  right  or 
claim  aforesaid  of  such  institution  sue  and  be  sued  plead  and  be  impleaded 
In  his  her  or  their  proper  name  or  names  as  trustee  or  trustees  of  such 
Institution  without  other  description ;  and  no  such  suit  action  or  prosecu- 
tion shall  be  discontinued  or  abate  by  the  death  of  such  person  or  persons 
or  his  or  their  removal  from  the  office  of  trustee  or  trustees,  but  the  same 
Shall  and  may  tte  proceeded  in  by  Che  succeeding  trustee  or  trustees  in 
.    the  proper  name  or  names  of  the  person  or  persons  commencing  the 
same,  any  law  usage  or  custom  to  the  contrary  notwithstanding ;  and 
touch  succeeding  trustee  or  trustees  shall  pay  or  receive  like  costs  as 
if  the  action  or  Suit  had  been  commenced  in  his  or  their  name  or 
'names  for  the  benefit  of  or  to  be  reimbursed  from  the  funds  of  such  in- 
^trtutton. 
u^A^mm         '  VIIL  A«d  be  it  farther  enacted,  That  1t  shall  not  be  lawful  to  dissolve 
*~5?2u     »y -society  1W-  fastfcfifian  established  under  the  authoriry'of  this  Act; 
tkn  of  Society  Mor  shall  ttaytHvision  of  the  funds  thereof  be  made  otherwise  than  in  the 
or  Division  of    ordinary  course  of  proceeding  according  to  the  rules  confirmed  as  afore* 
Fundi.  J  •  'said,  without  the  consent  Of  the  trustees  or  the  major  part  of  them :  Pro- 

vided always,  That  no  such  consent  of  trustees  snafa  be  given,  unless  and 
tratit  it  shall  have  been  certified  by  two  or  more  professional  actuaries  or 
^persons  skilled  in  calculation  as  aforesaid,  which  persons  shall  have  been 
^approved  as  stftih  by  the  justices  as  aforesaid,  that  according  to  the  most 
correct  calculation  of  which  the  case  will  admit,  the  interest  of  all  the 
contributors  to  such  institution  and  of -all  persons  having  chnm«  theacou 
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jpuwfsainn  or  expectancy  are  by  the  proposed  scheme  of  dfos^ftap      No.  VI 
or  «wmod  fairly  dealt  with  and  secured.  -      •  ■  *• 

IX.  And  he  it  further  enacted.  That  the  rules  of  -every  society  or  fasti-  $*G«o.  IHV 
tarjanfrrmed  under  the  authority  «f  this  Act  4feaJl  specify  the  place  or       c  128, 
jgiaces  at  which  it  is  intended  such  society  or  institution  shall  hoW  its    Kmspv*m*f 
^meetings,  and  shall  contain  provisions  with  respect  to  the  powers  and  pjace  of  Mett- 
tiuties  of  the  members  at  large,  and  of  such  committees  or  officers  as  may  -mg9  ^  p^^ 
be  appointed  for  the  management  of  the  affairs  of  such  society,  subject  and  Duties  of 
always  to  the  provisions  of  this  Act  with  respect  .to  the  appointment  and  Members  to  be 
duties  and  powers  of  the  trustees ;  and  such  society  or  institution  shall  specified  in  the 
'  not  be  subject  to  the  provisions  and  restrictions  of  the  said  Aojt  of  the  Rules. 

thirty-third  year  of  his  present  Majesty's  reign*  as  to  the  appointment  of 
committees  or  otherwise,  with  respect  to  the  management  or  such  society 
«r  institution. 

X.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  society  paBdfl  ma  ^ 
or  institution  established  under  the  authority  .of  Ibis  Act  from  time  to  gubecribed  Jain 
time  to  subscribe  the  whole  or  any  part  of  the  funds  of  such  society  or  Seiing  tank* 
institution  into  the  funds  of  any  institution  which  shall  have  taken  the 

benefit  of  an  Act  of  the  fifty-seventh  year  of  the  reign  of  his  present  ^  rw  « 
Majesty,  intituled  An  Ad  to  encourage  the  Establishment  of  Banks /or  c  j^ 
Savings  in  England,  subject  to  the  several  provisions  contained  in  the  said 
Isist-mentioned  Act,  or  of  an  Aft  .passed  in  the  last  session  of  Parliament  58  Geo.  3.  a  48. 
to  amend  the  said  Act. 

XI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  society  or  into  Beak  of 
tyr  institution  established  under  the  authority  of  this  Act'  to  pay  directly  England  «  ~ 
into  the  Bank  of  England  any  sum  or  sums  of  money,  not  being  less  than  tentuies; 
•fifty  pounds,  to  the  account  of  the  commissioners  for  the  reduction  of  the 
national  debt,  upon  the  declaration  of  the  trustees  of  such  society  or  insti- 
tution or  any  two  or  more  of  them,  that  such  monies  belong  exclusively 
to  the  society  or  institution  for  which  such  payment  is  intended  to  be 
made,  whether  such  monies  shajl  have  been  deposited  therein  before  the 
passing  of  this  Act  or  thereafter  shall  be  deposited  therein ;  and  the 
cashier  or  cashiers  of  the  Bank  of  England  are  hereby  required  to  receive 
all  such  monies,  and  place  the  same  into  a  new  and  separate  account  to 
be  raised  in  the  name  of  the  said  commissioners  for  the  time  being  in  the 


books  of  the  Bank  of  England,  to  be  denominated  '  The  Fund  for  the 
'Society  or  Institution  established  at  A.  in  the  county  of  B.  under  an 
*  Act  of  the  fifty-ninth  year  of  the  reign  of  King  Oeorge  the  Third ;' 
and  all  the  clauses  and  provisions  of  an  Act  passed  in  the  fifty-seventh 
year  of  his  present  Majesty's  reign,  (intituled  An  Act  to  encourage  the 
EHavlishmenl  of  Banks  Jor  Savings  in  England,)  with  respect  to  the  ac- 
counts of  bants  for  savings,  and  the  regulation  of  debentures  certificates 
er  orders  concerning  the  same,  shall  be  applicable  to  the  monies  so  paid 
into  the  Bank  of  England  under  the  authority  Of  this  Act,. as  if  the  same 
ted  been  repeated  therein. 

XII.  Provided  always  and  be  it  further  enacted,  That  nothing  in  this  "J*1"1  ** 
Act  contained  shall  extend  to  prevent  the  trustees  of  any  society  formed  ^^^J™^ 
voder  the  authority  thereof  from  investing  any  part  of  the  funds  of  such  ««•««■• 
eoctetj  in  any  public  stocks  or  funds  established  by  the  authority  of  Par- 
liament, or  from  laying  out  the  same  upon  real  security  at  interest:  .  Wmt.      _ 

XIH.  And  be  it  further  enacted,  That  the  trustees  of  any  society  or  {£™SSiSJL 
institution  established  under  the  authority  of  this  Act  shall  not  be  liable  ffX^S^ 
tonoakecood  anv  deficiency  which  may  arise  in  the  funds  of  such  so-      a^wj* 
ciety,  unless  such  persons  shall  have  respectively  declared  by  writing 
unaer  their  hands,  deposited  and  registered  in  like  manner  with  the  rules 
of  such  society,  that  they  are  willing  to  be  answerable ;  and  it  shall  be 
lawful  for  each  of  such  persons  or  for  such  persons  collectively,  to  limit 
Ins  her  or  their  responsibility  to  such  sum  as  shall  be  specified  in  any  such 
4aetfuf»ent  in  writing. 

XIV.  And  be  it  further  enacted,  That  when  the  trustees  of  any  society  l*p2J*B»*  *f 
formed  under  the  authority  of  this  Act  shall  be  apprehensive  that  the  the  ^mSS* 
funds  of  euch  society  together  with  the  sum  (if  any)  for  which  persons  22eJ JrOL 
having  formed  the  said  society  shall  have  made  themselves  responsible 
"are  hkefy  to  prove  insttfficient  to  make  all  the  payments  be- 
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coming  due  to  the  several  parties  interested  according  to  the  rules  of  such 
society,  the  said  trustees  shall  forthwith  state  their  apprehension  and  the 
grounds  thereof  to  the  justices  in  general  or  quarter  sessions,  or  if  the 
rules  of  such  institution  shall  have  been  originally  confirmed  at  the  petty 
sessions  then  to  the  justices  in  such  petty  sessions  ;  and  it  shall  be  lawful 
for  such  justices  upon  a  full  statement  of  the  accounts  and  proceedings 
of  such  society,  which  the  said  trustees  are  hereby  directed  to  furnibh  at 
the  requisition  of  such  committee,  to  make  such  order  for  the  adjustment 
of  the  claims  of  all  parties  interested  in  the  funds  of  such  society  as  to 
them  may  appear  fair  and  equitable :  Provided  always,  That  it  shall  be 
lawful  for  any  person  or  persons  who  may  think  himself  herself  or  them- 
selves aggrieved  by  any  such  order  of  justices  in  petty  sessions,  to  appeal 
therefrom  to  the  justices  assembled  in  the  quarter  sessions  next  ensuing 
after  the  date  of  such  order,  whose  decision  shall  be  final  and  con- 
clusive. 

XV.  And  whereas  by  the  said  Act  of  the  forty-ninth  year  of  his  pre- 
sent Majesty's  reign,  no  sufficient  provision  is  made  for  the  relief  of 
widows  and  children  of  deceased  members  of  friendly  societies  who  may 
be  aggrieved  by  the  officers  or  members  of  the  societies  of  which  their 
husbands  or  parents  were  members ;  Be  it  further  enacted,  That  justices 
of  the  peace  shall  have  the  like  power  and  jurisdiction  in  cases  of  com- 
plaint made  by  or  on  behalf  of  such  widows  and  children  as  they  have 
under  the  said  last-mentioned  Act  or  under  this  Act  in  regard  to  the 
members  of  such  societies  themselves. 

XVI.  And  be  it  further  enacted,  That  all  the  provisions  of  the  said 
Acts  of  the  thirty-third  and  forty-ninth  years  of  the  reign  of  his  present 
Majesty  as  to  matters  for  which  no  other  provision  is  made  by  this  Act, 
shall  be  deemed  so  far  as  the  same  are  not  repugnant  to  this  Act,  appli- 
cable to  all  societies  and  institutions  formed  under  the  authority  of 
this  Act. 

[  No.  VII.  ]  1  Geo.  IV.  c.  29.— An  Act  to  enlarge  the 
Powers  of  the  Governors  of  the  Foundling  Hospital  in 
Dubli>i.—[30th  June  1820.] 

TyHEREAS  by  an  Act  made  in  the  fifty-fourth  year  of  the  reign  of 
his  late  Majesty  King  George  the  Third,  intituled  An  Act  to  amend 
the  several  Acts  for  regulating  the  Foundling  Hospital  in  Dublin,  it  was 
amongst  other  things  enacted,  that  it  should  be  lawful  for  the  governor* 
of  the  said  hospital  or  any  three  or  more  of  them  to  make  orders  for  sus- 
pending and  to  suspend  and  refuse  in  the  cases  and  under  the  restrictions 
therein  mentioned  the  admission  of  any  children  or  child  into  the  said 
hospital :  And  whereas  it  is  expedient  to  enlarge  the  powers  of  the  said 

governors  in  that  respect  on  the  terms  hereinafter  provided :  Be  it  enacted 
y  the  King's  roost  excellent  Majesty,  by  and  with  the  advice  and  con* 
sent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  That  from  and 
after  the  passing  of  this  Act  it  shall  and  may  be  lawful  to  and  for  the 
governors  of  the  said  Fouudling  Hospital  or  any  three  or  more  of  them 
from  time  to  time  to  make  orders  for  suspending  and  to  suspend  for  and 
during  such  time  or  times  period  or  periods  as  they  .shall  from  time  to 
time  think  proper  the  admission  of  infants  into  the  said  hospital;  and 
also  to  make  orders  for  refusing  and  to  refuse  the  admission  into  the  said 
hospital  of  any  infant  or  of  any  class  or  description  of  infants  at  their 
discretion,  or  for  annexing  any  condition  or  conditions  which  they  shall 
think  proper  to  the  admission  of  any  particular  infant  or  of  all  infants 
or  of  any  class  or  description  of  infants  into  the  said  hospital ;  any  thing 
in  the  said  recited  Act  or  any  other  Act  or  Acts  contained,  or  any  law 
usage  or  custom  to  the  contrary  notwithstanding. 

II.  Provided  always,  and  be  it  enacted,  That  no  such  order  as  afore- 
said which  shall  relate  to  all  infants  or  to  any  class  or  description  of  in«- 
fants  shall  be  deemed  to  be  good  valid  and  effectual  or  to  be  established 
as  a  rule,  until  the  same  shall  have  been  approved  of  by  the  lord  lieute? 
nant  or  other  chief  governor  or  governors  of  Ireland  for  the  time  being* 
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[This  Ace  repeal*  all  former  Acts  relative  to  Friendly  Societies,  but  the*  40th  fee* 
lion  allows  Societies*  inrolled  at  the  passing  thereof,  three  yean  to  conform  ;  conse- 
quently, during  that  period,  unless  they  previously  comply  with  the  provision!  of  this 
Act,  they  will  continue  under  the  regulations  of  the  former  Acts.  It  may  also  hippen, 
if  any  of  such  Societies  should  be  dissolved  without  having  conformed,  question  may 
atiae  on  these  old  Acts ;  they  are  therefore  continued  in  the  present  edition,] 

^THEREAS  it  is  expedient  to  amend  the  laws  relating  to  friendly 
societies,  and  td  consolidate  the  same  in  one  Act,  and  to  make  other 
provisions  respecting  friendly  societies ;  be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  an  Act  passed  in  the 
thirty-third  year  of  his  late  Majesty's  reign,  intituled  An  Act  for  the  En-    33  G.  3.  c.  64. 
couragtmeni  and  Relief  of  Friendly  Societies ;  and  also  so  much  of  an  Act 
passed  in  the  thirty-fifth  year  of  his  said  late  Majesty's  reign,  intituled 
An  Act  for  the  more  effectually  carrying  into  execution  an  Act  made  in  the    35  0.3.  c.  111. 
Thirty-third  Year  of  the  Reign  of  Bis  present  Majesty,  intituled  *  An 
Act  for  the  Encouragement  and  Relief  of  Friendly  Societies,9  and  for  ex- 
tending so  much  of  the  Powers  thereof  as  telates  to  the  framing  Rules  and 
Regulations  for  the  belter  Management  of  the  Funds  of  such  Societies,  and 
the  Appointment  of  Treasurers  to  other  Institutions,  of  a  charitable  nature, 
as  relates  to  friendly  societies ;  and  also  an  Act  passed  in  the  Parliament 
of  Ireland  in  the  thirty-sixth  year  of  his  said  late  Majesty's  reign,  in- 
tituled An  Act  for  the  Encouragement  and  Relief  of  Friendly  Societies ;  arid    36  0. 3.  (I.) 
also  an  Act  passed  in  the  forty-third  year  of  his  said  late  Majesty's  reign, 
intituled  An  Act  for  enabling  Friendly  Societies,  intended  to  be  established   43  G.  3.  c.  111. 
under  an  Act  passed  in  the  Thirty-third  Year  of  the  Reign  of  His  present 
Majesty,  to  rectify  Mistakes  made  in  the  Registry  of  their  Rules;  and  also    49  G.  3.  c.  58. 
an  Act  passed  in  the  forty-ninth  year  of  his  said  late  Majesty's  reign,  to 
explain  and  render  more  effectual  the  said  recited  Act  made  in  the  Par- 
liament of  Ireland  in  the  thirty-sixth  year  of  his  said  late  Majesty's  reign ; 
and  also  an  Act  passed  in  the  forty-ninth  year  of  his  said  late  Majesty's   49  G.3.C.125. 
reign,  intituled  An  Act  to  amend  an  Act  made  in  the  Thirty-third  Year  of 
his  present  Majesty, for  the  Encouragement  and  Relief  of  Friendly  Societies  ; 
ana  also  an  Act  passed  in  the  fifty-ninth  year  of  his  said  late  Majesty's 
reign,  intituled  An  Act  for  the  further  Protection  and  Encouragement  of  59  G.  3.  c.  128. 
Friendly  Societies,  and  for  preventing  Frauds  and  Abuses  therein ;  and  also 
so  much  of  an  Act  passed  in  the  sixth  year  of  the  reign  of  his  present 
Majesty,  intituled  An  Act  for  consolidating  and  amending  the  Lam  relating   6  G.4.  c.  74. 
to  Conveyances  and  Transfers  of  Estates  and  Funds  vested  in  Trustees  who   in  part  repealed 
are  Infants,  Idiots,  Lunatics,  or  Trustees  of  unsound  Mind,  or  who  cannot   except  as  herein 
be  compelled  or  refuse  to  act,  and  the  Laws  relating  to  Stocks  and  Securities  stated. 
belonging,  to  Infants,  Idiots,  Lunatics,  and  Persons  of  unsound  Mind,  as  re- 
lates to  friendly  societies,  for  the  better  security,  or  for  the  application, 
receipt,  payment,  or  transfer  of  any  of  the  funds  thereof;  shall  be  and 
the  same  are  hereby  repealed,  except  so  far  as  any  of  the  said  Acts  repeal 
the  whole  or  any  part  of  any  other  Acts,  and  except  as  hereinafter  is  ex- 
cepted :  Provided  nevertheless,  that  such  repeal  shall  not  invalidate  or 
affect  any  thing  which  has  been  done  before  the  passing  of  this  Act  in 
pursuance  of  any  of  the  said  Acts.. 

II.  And  whereas  certain  friendly  societies  have  been  established  in   Any  Number  of 
Great  Britain  and  Ireland,  for  raising,  by  voluntary  subscription  of  the    Persons  may 
members  thereof,  separate  funds  for  the  mutual  relief  and  maintenance  of  form  themselves 
the  said  members  in  sickness,  old  age,  and  infirmity ;  and  it  is  expedient   into  a  Society, 
to  give  protection  to  such  societies  and  the  funds  thereby  established,   and  raise  a  Fund 
and  to  afford  encouragement  to  other  persons  to  form  the  like  societies ;   for  their  mu- 
be  it  enacted,  That  it  shall  and  may  be  lawful  to  and  for  any  number  of  tu«  Benefit, 
persons  in  Great  Britain  and  Ireland  to  form  themselves  into  and  to  i, "™ 

Vol,  VII.  •  P  Rul* &c' 
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establish  a  society  for  the  purpose  of  raising  from  time  to  time,  by  sub- 
scriptions of  the  several  members  of  every  such  society,  or  by  voluntary 
contributions,  or  by  donations,  a  stock  or  fund  for  llie  mutual  relief  and 
maintenance  of  all  and  every  the  members  thereof,  their  wives  or  children 
or  other  relations,  in  sickness,  infancy,  advanced  age,  widowhood,  or  any 
other  natural  state  of  contingency  whereof  the  occurrence  is  susceptible 
of  calculation  by  way  of  average ;  and  to  and  for  the  several  members  of 
each  society  from  time  to  time  to  assemble  together,  and  to  make  ordain 
and  constitute  such  proper  and  wholesome  rules  for  the  better  govern- 
ment and  guidance  of  the  same  as  to  the  major  part  of  the  members  of 
such  society  so  assembled  together  shall  seem  meet,  so  as  such  rules  shall 
not  be  repugnant  to  the  laws  of  this  realm,  nor  any  of  the  express  pro- 
visions or  regulations  of  this  Act ;  and  to  impose  and  inflict  such  reason- 
able tines  and  forfeitures  upon  the  several  members  of  any  such  society 
who  shall  offend  against  such  rules  as  shall  be  just  and  necessary  for  duly 
enforcing  the  same,  to  be  respectively  paid  to  such  uses,  for  the  benefit 
of  such  society,  as  such  society  by  such  rules  shall  direct;  and  also  fiora 
time  to  time  to  alter  and  amend  such  rules  as  occasion  shall  require,  or 
to  annul  and  repeal  the  same,  and  to  make  new  rules  in  lieu  thereof, 
under  such  restrictions  as  are  in  this  Act  contained. 

III.  And  be  it  further  enacted.  That  every  such  society  so  to  be  esta- 
blished as  aforesaid,  before  any  of  the  rules  thereof  shall  be  confirmed  by 
the  justices  in  the  manner  herein-after  directed,  shall,  in  or  by  one  or 
more  of  the  rules  to  be  confirmed  by  such  justices,  declare  all  and  every 
the  intents  and  purposes  for  which  such  society  is  intended  to  be  esta- 
blished, and  shall  also  in  and  by  such  rules  direct  all  and  every  the  uses 
and  purposes  to  which  the  money  which  shall  from  time  to  time  be  sub- 
scribed paid  or  given  to  or  for  the  use  or  benefit  of  such  society,  or  which 
shall  arise  therefrom,  or  in  anywise  shall  belong  to  such  society,  shall  be 
appropriated  and  applied,  and  in  what  shares  and  proportions  and  under 
what  circumstances  any  member  of  such  society,  or  other  person,  shall 
or  may  become  entitled  to  the  same  or  any  part  thereof;  provided  that 
the  application  thereof  shall  not  in  anywise  be  repugnant  to  the  uses  in- 
tents and  purposes  of  such  society,  or  any  of  them,  so  to  be  declared  as 
aforesaid  ;  and  all  such  rules,  during  the  continuance  of  the  same,  shall 
be  complied  with  and  enforced ;  and  the  monies  so  subscribed  paid  or 
given,  or  so  arising,  to  or  for  the  use  or  benefit  of  such  society,  or  belong- 
ing thereto,  shall  not  be  diverted  or  misapplied  either  by  the  treasurer 
trustee  or  any  other  officer  or  member  of  such  society  entrusted  there- 
with, under  such  penalty  or  forfeiture  as  such  society  shall  by  any  rule 
impose  and  inflict  for  such  offence. 

IV.  And  be  it  furiher  enacted,  That  a  transcript  fairly  written  on 
paper  or  parchment  of  ail  such  rules,  signed  by  three  members,  and  coun- 
tersigned by  the  clerk  or  secretary,  with  all  convenient  speed  after  the 
same  shall  be  made  altered  or  amended,  and  so  from  time  to  time  after 
every  making  altering  or  amending  thereof  shall  be  submitted,  in  Eng- 
land and  Wales  and  Berwick-upon-  fiveed,  to  the  barrister  at  law  for  the 
time  being  appointed  to  certify  the  rules  of  saving  banks,  and  in  Scotland 
to  the  lord-advocate  or  any  of  his  deputies,  and  in  Ireland  to  such  barris- 
ter as  may  be  appointed  by  his  Majesty's  attorney-general  in  Ireland,  for 
the  purpose  of  ascertaining  whether  the  said  rules  of  such  society,  or  al- 
teration or  amendment  thereof,  are  in  conformity  to  law  and  to  the  pro- 
visions of  this  Act;  and  that  the  said  barrister  or  advocate  shall  give  a 
certificate  thereof,  or  point  out  in  what  part  or  parts  they  are  repugnant 
thereto ;  and  that  the  fee  payable  to  such  barrister  or  advocate  for  pe- 
rusing the  rules,  or  alterations  or  amendments  of  the  rules,  of  each  re- 
spective society,  and  giving  such  certificate  as  aforesaid,  shall  not  at  any 
one  time  exceed  the  sum  of  one  guinea,  which,  together  whh  the  ex  pence 
of  conveying  the  rules  to  and  from  the  said  barrister  or  advocate,  shall 
be  defrayed  by  each  society  respectively ;  and  such  transcript,  when  cer- 
tified by  the  said  barrister  or  advocate,  shall  be  deposited  with  the  clerk 
of  the  peace  for  the  county  wherein  such  society  shall  be  formed,  and  by 
him  laid  before  the  justices  for  such  county  at  the  general  quarter  ses- 
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sions,  or  adjournment  thereof,  next  after  the  time  when  such  transcript      No.  VIII. 

shall  have  been  so  certified  and  returned  as  aforesaid  ;  and  the  justices  10  q      iy 
then  and  there  present  are  hereby  authorized  and  required  to  allow  and  ;!'       * 

confirm  the  same ;  and  such  transcript  shall  be  filed  by  such  clerk  of  the         c* 

peace  with  the  rolls  of  the  sessions  of  the  peace  in  his  custody;  and  a  nV'^^v^fc/ 
certificate  of  the  inrolment  thereof  shall,  within  fourteen  days  after  the        ^j^J^V 

end  of  the  said  sessions  or  adjournment  thereof,  be  signed  by  such  clerk  c*rt»fied»  tobe 

of  the  peace  on  a  duplicate  copy  to  be  provided  by  and  returned  to  such  J00?™8"?  m 

society,  without  fee  or  reward :   Provided  always,  that  nothing  herein  gJJJJ^Jj |  a  **" 

contained  shall  he  construed  to  require  any  rules  alterations  or  amend-  Duplicate  cer- 

ments  thereof,  to  be  submitted  to  such  barrister  or  advocate,  if  the  same,  t;gJ^  ^y  Clerk 

when  deposited  with  the  clerk  of  the  peace,  are  accompanied  with  an  affi-  ^  tj,e  Peace, 

davit  of  being  a  copy  of  any  of  the  rules  alterations  or  amendments  of  any  When  not  ne  - 

other  society  which  shall  have  been  already  in  rolled  under  the  provisions  cessary  tosub- 

of  this  Act  in  the  same  county.  mtt  Rules  to 

V.  Provided  always,  and  be  it  further  enacted,  That  in  case  any  such  Barrister, 
barrister  or  advocate  shall  refuse  to  certify  all  or  any  of  the  rules  so  to  be  Manner  of  Pro- 
submitted  for  his  perusal  and  examination,  it  shall  then  be  lawful  for  any  ceeding  in  case 
such  society  to  submit  the  same  to  the  court  of  quarter  sessions,  together  Barrister  shall 
with  the  reasons  assigned  by  the  said  barrister  or  advocate,  in  writing,  for  refuse  to  cer- 
any  such  rejection  or  disapproval  of  any  one  or  more  such  rules ;  and  tify. 

that  the  justices  at  their  said  quarter  sessions  shall  and  may,  if  they  think 
fit,  confirm  and  allow  the  same,  notwithstanding  any  such  rejection  or 
disapproval  by  any  such  barrister  or  advocate. 

VI.  Provided  always,  and  be  it  further  enacted,  That  no  rules  of  any    Rules  not  to  be 
society  hereafter  to  be  formed  shall  be  allowed  unless  it  shall  appear  to    allowed  unlets 
the  justices  to  whom  the  same  are  tendered  that  the  tables  of  the  payment   the  Justices  are 
to  be  made  by  the  members,  and  of  the  benefits  to  be  received  by  them,    •atisfied  with 
may  be  adopted  with  safety  to  all  parties  concerned.  tne  Tables, 

VII.  And  be  it  further  enacted,  That  no  such  society  as  aforesaid  shall  No  Society  en- 
have  the  benefit  of  this  Act,  unless  all  the  rules  for  the  management  titled  to  the 
thereof  shall  be  entered  in  a  book  to  be  kept  by  an  officer  of  such  society  Benefit  of  this 
appointed  for  that  purpose,  and  which  book  shall  be  open  at  all  seasonable  Act*  unless 
times  for  the  inspection  of  the  members  of  such  society,  and  unless  all  *•*'  J*"1" 
such  rules  shall  be  fairly  transcribed,  and  such  transcript  deposited  with  ^v,6*11  con" 
the  clerk  of  the  peace  for  the  county  wherein  such  society  shall  be  esta-  firmcd* 
biished  as  aforesaid ;  but  nevertheless  nothing  contained  herein  shall  ex- 
tend to  prevent  any  alteration  in  or  amendment  of  any  such  rules  so 

entered  and  deposited  and  filed  as  aforesaid,  or  repealing  or  annulling  the 
same,  or  any  of  them,  in  the  whole  or  in  part,  or  making  any  new  rules 
for  the  management  of  such  society,  in  such  manner  as  by  the  rules  of 
such  society  shall  from  time  to  time  be  provided  ;  but  such  new  rules,  or 
such  alterations  in  or  amendments  of  former  rules,  or  any  order  annulling 
or  repealing  any  former  rules  in  the  whole  or  in  part,  shall  not  be  in  force 
until  the  same  respectively  shall  be  entered  in  such  book  as  aforesaid, 
and  certified,  when  necessary,  by  such  barrister  or  advocate  as  aforesaid, 
and  until  a  transcript  thereof  shall  be  deposited  with  such  clerk  of  the 
peace  as  aforesaid,  who  shall  file  and  certify  the  same  as  aforesaid ; 
and  that  no  such  rule,  or  alteration  in  or  amendment  of  any  former  rule, 
shall  be  binding  or  have  any  force  or  effect  until  the  same  shall  have 
beeu  confirmed  by  such  justices,  and  file  as  aforesaid. 

VIII.  And    be    it    further  enacted,  That  all  rules  from    time    to    Rules,  when 
time    made  and   iu    force  for  the  management  of   such    society   as    entered  and  de- 
af oresaid,  and  duly  entered  in  such  book  as  aforesaid,  and  confirmed    posited,  to  be 
by    the  justices  as  aforesaid,  shall  be  binding  on  the  several  mem-    binding  on 
hers  and  officers  of  such  society,  and  the  several  contributors  thereto,  and    Members  and 
their  representatives,  all  of  whom  shall  be  deemed  and  taken  to  have  full    JrP0811?™' 
notice  thereof  by  such  entry  and  contribution  as  aforesaid ;  and  the  entry       py  °  b"n" 
of  such  rules  in  such  book  as  aforesaid,  or  the  transcript  thereof  deposited   Reived  in 
with  such  clerk  of  the  peace  as  aforesaid,  or  a  true  copy  of  such  Iran-  Ev,^ence# 
script,  examined  with  tne  original  and  proved  to  be  a  true  copy,  shall  be 

received  as  evidence  of  such  rules  respectively  in  all  cases ;  and  no  certiorari, 
suspension,  advocation,  reduction,  or  other  legal  process  shall  be  brought 
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or  allowed  to  remove  any  such  rules  into  any  of  his  Majesty's  Courts  of 
Record ;  and  every  copy  of  any  such  transcript  deposited  with  any  clerk 
of  the  peace  as  aforesaid  shall  be  made  without  fee  or  reward,  except  the 
actual  expence  of  making  such  copy. 

IX.  And  be  it  further  enacted,  That  no  rule  confirmed  by  the  justices 
of  the  peace  in  manner  aforesaid  shall  be  altered  rescinded  or  repealed, 
unless  at  a  general  meeting  of  the  members  of  such  society  as  aforesaid, 
convened  by  public  notice,  written  or  printed,  signed  by  the  secretary  or 
president  or  other  princi)ial  officer  or  clerk  of  such  society,  in  pursuance 
of  a  requisition  for  that  purpose  by  seven  or  more  of  the  members  of  such 
society,  which  said  requisition  and  notice  shall  be  publicly  read  at  the  two 
usual  meetings  of  such  society  to  be  held  next  before  such  general 
meeting  for  the  purpose  of  such  alteration  or  repeal,  unless  a  committee 
of  such  members  shall  have  been  nominated  for  that  purpose  at  a  general 
meeting  of  the  members  of  such  society  convened  in  manner  aforesaid, 
in  which  case  such  committee  shall  have  the  like  power  to  make  such  al- 
terations or  repeal,  and  unless  such  alterations  or  repeal  shall  be  made 
with  the  concurrence  and  approbation  of  three -fourths  of  the  members 
of  such  society  then  and  there  present,  or  by  the  like  proportion  of  such 
committee  as  aforesaid,  if  any  shall  have  been  nominated  for  that 
purpose. 

A.  And  be  it  further  enacted,  That  the  rules  of  every  society  formed 
under  the  authority  of  this  Act  shall  specify  the  place  or  places  at  which 
it  is  intended  such  society  shall  hold  its  meetings,  and  shall  contain  pro- 
visions with  respect  to  the  powers  and  duties  of  the  members  at  large, 
and  of  such  committees  or  officers  as  may  be  appointed  for  the  manage- 
ment of  the  affairs  of  such  society :  Provided  always,  that  it  shall  and 
may  be  lawful  for  any  such  society  to  alter  their  place  or  places  of  meet* 
ing  whenever  they  may  consider  it  necessary,  upon  giving  notice  thereof 
in  writing  to  the  clerk  of  the  peace  for  the  county  within  which  such  so- 
ciety shall  be  held,  the  said  notice  to  be  given  within  seven  days  before  or 
after  such  removal,  and  signed  by  the  secretary  or  other  principal  officer, 
and  also  by  three  or  more  of  the  members  of  the  said  society ;  and  pro- 
vided  that  the  place  or  places  at  which  such  society  intend  to  hold  their 
meetings  shall  be  situate  within  the  county  in  which  the  rules  of  the  said 
society  are  inrolled. 

XI.  And  be  it  further  enacted,  That  every  such  society  shall  arid  may 
from  time  to  time,  at  any  of  their  usual  meetings,  or  by  their  committee, 
if  any  such  shall  be  appointed  for  that  society,  elect  and  appoint  such 
person  into  the  office  of  steward,  president,  warden,  treasurer,  or  trustee 
of  such  society,  as  they  shall  think  proper,  and  also  shall  and  may  from 
time  to  time  elect  and  appoint  such  clerks  and  other  officers  as  shall  be 
deemed  necessary  to  carry  into  execution  the  purposes  of  such  societt,  for 
such  space  of  time  and  for  such  purposes  as  shall  be  fixed  and  established 
by  the  rules  of  such  society,  ana  from  time  to  time  to  elect  and  appoint 
others  in  the  room  of  those  who  shall  vacate  or  die ;  and  such  treasurer 
trustee  and  all  and  every  other  officer  or  other  person  whatever  who  shall 
be. appointed  to  any  office  in  anywise  touching  or  concerning  the  receipt 
management  or  expenditure  of  any  sum  of  money  collected  for  the  pur- 
pose of  any  such  society,  before  he  she  or  they  shall  be  admitted  to  take 
upon  him  her  or  them  the  execution  of  any  such  office  or  trust,  (if  re- 
quired so  to  do  by  the  rules  of  such  society  to  which  such  officer  shall 
belong,)  shall  become  bound  in  a  bond,  according  to  the  form  prescribed 
in  the  schedule  to  this  Act  annexed,  with  two  sufficient  sureties,  for  the 
just  and  faithful  execution  of  such  office  or  trust,  and  for'rendering  a  just 
and  true  account  according  to  the  rules  of  such  society,  and  in  all  matters 
lawful  to  pay  obedience  to  the  same,  in  such  penal  sum  of  money  as  by 
the  major  part  of  such  society  at  any  such  meeting  as  aforesaid  shall  be 
thought  expedient,  and  to  the  satisfaction  of  such  society;  and  that  every 
such  bond  to  be  given  by  or  on  the  behalf  of  such  treasurer  or  trustee, 
or  of  any  other  person  appointed  to  any  other  office  or  trust,  shall  be 
given  to  the  clerk  of  the  peace  of  the  county  where  such  society  shall  be 
established,  for  the  time  being,  without  fee  or  reward ;  and  in  case  of 
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forfeiture  it  shall  be  lawful"  to  sue  upon  such  bond  in  the  name  of  the      No.  VIII. 
clerk  of  the  peace  for  the  time  being  for  the  use  of  the  said  society,  fully    ,Q  q       ««» ' 
indemnifying  and  saving  harmless  such  clerk  of  the  peace  from  all  costs  jS* 

and  charges  in  respect  of  such  suit ;  provided  that  such  bond  shall  have         c* 
in  Scotland  the  same  furce  and  effect  as  a  bond  in  the  form  in  use  in  Scot-     *—  v^*^  . 
land  containing  a  clause  of  registration. 

XII.  And  be  it  further  enacted,  That  every  such  society  shall  and  may  Appointment  of 
from  time  to  time  elect  and  appoint  any  number  of  the  members  of  such  Committees, 
society  to  be  a  committee,  the  number  thereof  to  be  declared  in  the  rules 

of  every  such  society,  and  shall  and  may  delegate  to  such  committee  all 
or  any  of  the  powers  given  by  this  Act  to  be  executed,  who,  being  so  de- 
legated, shall  continue  to  act  as  such  committee,  for  and  during  such  time 
as  they  shall  be  appointed,  for  such  society,  for  general  purposes,  the 
powers  of  such  committee  being  first  declared  in  and  by  the  rules  of  such  Powers  of 
society,  confirmed  by  the  justices  of  the  ocace  at  their  sessions,  and  filed  Standing  Com- 
in  the  manner  herein-before  directed;  ana  in  all  cases  where  a  committee  mitten  to  be 
shall  be  appointed  for  any  particular  purpose,  the  powers  delegated  to  such  declared  in  the 
committee  shall  be  reduced  into  writing  and  entered  into  a  book  by  the  Rules  of  the 
secretary  or  clerk  of  such  society,  and  a  majority  of  the  members  of  such  Society,  and  of  „ 
committee  shall  at  all  times  be  necessary  to  concur  in  any  Act  of  such  com-  particular  ones 
mittee;  and  such  committee  shall,  in  ail  things  delegated  to  them,  act  for  stored  in  a 
and  in  the  name  of  such  society;  and  all  Acts  and  orders  of  such  com-  Book' 
mittee,  under  the  powers  delegated  to  them,  shall  have  the  like  force  and 
effect  as  the  Acts  and  orders  of  such  society  at  any  general  meeting 
thereof  could  or  might  have  had  in  pursuance  of  this  Act:  Provided  al-  Committee 
ways,  that  the  transactions  of  such  committee  shall  be  entered  in  a  book  controllable  by 
belonging  to  such  society,  and  shall  be  from  time  to  time  and  at  all  times  Society, 
subject  and  liable  to  the  review  allowance  or  disallowance  and  controul  of 
such  society,  in  such  manner  and  form  as  such  society  shall  by  their  ge- 
neral rules,  confirmed  by  the  justices  and  filed  as  aforesaid,  have  directed 
and  appointed,  or  shall  in  like  manner  direct  and  appoint. 

XIII.  And  be  it  fdrther  enacted,  That  it  shall  ana  may  be  lawful  to  and  TYetturer  or 
for  the  treasurer  or  trustee  for  the  time  being  of  any  such  society,  and  he  Trustees  to  lay 
she  and  they  is  and  are  hereby  authorized  ana  required,  from  time  to  time,  out  Surplus  of 
by  and  with  the  consent  of  such  society,  to  be  had  and  testified  in  such  Contributions; 
manlier  as  shall  be  directed  by  the  general  rules  of  such  society,  to  lay  out 

or  dispose  of  such  part  of  all  such  sums  of  money  as  shall  at  any  time  be 
collected  given  or  paid  to  and  for  the  beneficial  ends  intents  and  purposes 
of  such  society,  as  the  exigencies  of  such  society  shall  not  call  for  the  im- 
mediate application  or  expenditure  of,  either  on  real  or  heritable  securities 
or  heritable  property,  to  oe  approved  of  as  aforesaid,  (such  securities  to  be 
tiken  in  the  name  of  such  treasurer  or  trustee  for  the  time  being,)  or  to 
invest  the  same  in  the  public  stocks  or  funds  savings  banks  or  government 
securities,  or  in  any  of  the  chartered  banks  in  Scotland,  or  in  the  Bank  of 
the  Commercial  Banking  Company  of  Scotland,  and  not  otherwise,  in  the 
proper  name  of  such  treasurer  or  trustee;  and  from  time  to  time,  with  tad  to  bring  the 
such  consent  as  aforesaid,  to  alter  and  transfer  such  securities  and  funds,  Proceeds  to 
and  to  make  sale  thereof  respectively ;  and  that  all  the  dividends  interests  account, 
mod  proceeds  which  shall  from  time  to  time  arise  from  the  monies  so  laid 
out  or  invested  as  aforesaid*  shall  from  time  to  time  be  brought  to  account 
by  such  treasurer  or  trustee,  and  shall  be  applied  to  and  for  the  use  of  such 
society,  according  to  the  rules  thereof. 

XIV.  And  be  it  further  enacted,  That  every  person  who  shall  have  or  Treasurers, 
receive  any  part  of  the  monies  effects  or  funds  of  or  belonging  to  any  such  &c,  to  render 
society,  or  snail  in  any  manner  have  been  or  shall  be  entrusted  with  the  Accounts,  and 
disposal  management  or  custody  thereof,  or  of  any  securities,  books,  pa-  V*J  over  Ba. 
pers,  or  property  relating  to  the  same,  his  or  her  executors  administrators  lances,  *c. 
and  assigns  respectively,  shall,  upon  demand  made,  or  notice  in  writing 

given  or  left  at  the  last  or  usual  place  of  residence  of  such  persons,  in  pur- 
suance of  any  order  of  such  society,  or  committee  to  be  appointed  as  afore- 
said, for  that  purpose,  give  in  his  or  her  account  at  the  usual  meeting  of 
such  society,  or  to  such  committee  thereof  as  aforesaid,  to  be  examined 
and  allowed  or  disallowed  by  such  society  or  committee  thereof,  and  shall, 
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on  thp  like  demand  or  notice,  pay  over  all  tbe  monies  remaining  in -his  or 
her  bands,  and  assign  and  transfer  or  deliver  all.  securities  and  effects, 
books,  papers,  and  property,  taken  or  standing  in  bis  or  her  name  as  aforpr 
said,  or  being  in  bis  or  her  hands  or  custody,  to  the  treasurer  or  trustee, 
for  the  time  being,  or  to  such  other  person  as  such  society  or  committee 
thereof  shall  appoint;  and  in  case  of  any  neglect  or  refusal  to  deliver  such) 
account,  of  to  pay  over  such  monies,  or  tp  assign,  transfer  or  deliver  such 
securities  and  effects,  books,  papers,  and  property,  in  manner  aforesaid.  i$ 
shall  and  may  be  lawful  to  and  for  every  such  society,  in  the  name  pf  the 
treasurer  or  trustee  or  other  principal  officer  thereof,  as  the  case  may  be, 
to  exhibit  a  petition  in  the  Court  ot  Exchequer  in  En$hv,d  or  jre/apri,  ox 
fri  the  Court  of  Session  in  Scotland,  or  the  Courts  oi  Great  Sessions  iq 
Wales  respectively,  who  shall  and  may  proceed  thereupon  in  a  summary 
way,  and  make  such  order  therein,  upon  hearing  all  parties  concerned,  as 
tp  such  court  in  their  discretipn  shalj  seem  jtist,  which  order  shall  be  ftpal 
and  conclusive ;' and  all  assignments  sajes  aqd  transfers  rria^e  wbureufttyce 
of  such  order  shaU'begqqcl  $pi  effectual  w  fy?  to  all  intentf  a^q  gufpfgea 
whatsoever.       "" 

XvV  And  be  it  further  eflactefl,  Tbat  wbeji  and  so  often  as  jmy  peraqii 
seised  or  possessed  of  arvy  lands  tenements  or  ^erediUrqety'ta,  pr  qther  prp^ 
pertyj  or  any  estate  qr  interest  therein,  as  a  trustee  o.f  any.  such  society,, 
shall  be  out  of  the  jurisdiction  of  or  n6.t  arpenable  to  the  BfPPess,  of  typ 
Court  of  Exchequer  in  England' or  belaud,  or  the  Court  oi  Sfissiqn  w 
Scotland',  or  of  the  0ourt  of  Great  Sessions  \i\Wale*t  pr  shall  be  l^iot  lu- 
natic or  of  upsound  mind,  or  U  shall  he  unknown  or  \mcertau\  wbetfoeV  We 
or  she  be  living  or  dead,  or  such  perspq  shall  refuse  to  cqnvey  pr  oti^erwis^a 
assure  such  lands  tenements  oerecfitanients  or.  property,  qr  estate  or  in- 
terest, to  the  person  duly  nominated  as  trustee  qf  such  society  in  iheir 
stead, 'either  atone  qr  together  withj  any  continuing  trustee,  as  pecajiqa 
s^all  reauire^then  apd  in  every  or  any  such  ca^e  it  spall  he,  {awfql  (or.  the 
judges  or  the  said  courts  respectively  to  appoint  such  person,  as  ip  sucjt 
cpurt  shall  seem  meet,  on  henalf  and  in  the  narneof  tjip  person,  seised  or 
possessedas  aforesaid,  to  convey,  surrender,  release*  assign,  qr  otherwise 
assure  the  said  lands,,  tenements.,  hereditaments,  or  property,  or  estate,,  ox 
interest,  tp  such  trustee  so  duly  nominated  as  aforesaiq ;  and  every  such 
conveyance,  release,  surrender,  assignment,  or  assurance,  shall  be  as  valid 
and  effectual  to  all  intents  and  purposes  as  if  the  person  being  out  of  the, 
jurisdiction  or  not  amenable  to  the  process  of  the  said  courts,  or  Q0t  knqwn 
to  be  alive,  or  having  refused,  or  as  if  the  person  being  idiot  lunatic  or  of 
unsound  mind,  had  been  at  the  time  of  the  execution  thereof  of  sane  mind 
memory  and  understanding,  and  had  by  fyimself  or  herself  executed  thfl 
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XVI.  And  be  it  further  enacted,  That  when  and  as  often  as  it  shall 
happen  that  all  and  every  person  in  whose  name  any  part  of  the  several 
stocks  annuities  and  funds  transferable  or  which  hereafter  shall  be  made 
transferable  at  the  Bank  of  England,  or  in  the  hooks  of  the  governor  and 
company  of  the  Bank'  of  England,  is  are  or  shall  be  standing  as  a  trustee 
of  any  such  society,  shall  be  absent,  out  of  the  jurisdiction  or  nq(  araena? 


or  unknown  whether  such  trustee  is  living  or  dead,  that  then  aqd  in  such, 
case  it  shall  and  may  be  lawfqji  to.  and  for  the  judges  of  the  said  courts 
respectively  to  order  and  direct  that  the  accountant-general,  or  the  secre- 
tary or  deputy  secretary,  or  other  proper  officer  for  the  time  being  of  the 
fovcrnor  and  company  of  the  Bank  of  England,  do  transfer  in  the 
ook  of  the  said  cqmpany  such  stock  annuities  or  funds  standing  as  a/ore- 
said,  to  and  into  the  name  of  such  person  as  such  society  may  appoint, 
and  also  pay  over  to  such  person  as  aforesaicl  the  dividends  pf  such  stock 
annuities  or  funds ;  and  when  and  as  often  as  it  shall  happen  that  one  or 
more  only,  and  not  all  or  both  of  such  trustees  as  aforesaid,  shall  be  so 
absent,  or  not  amenable  to  such  process  as  aforesaid,  pr  a  bankrupt  in- 
solvent or  lunatic,  or  it  be  uncertain  or  unknown  whether  any  one  ox  mora . 
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of  such  trustees  is  or  are  living  or  dead,  that  then,  and  in  ali  and  every  No*. VIII. 
such  last-mentioned  case  and  cases,  it  shall  and  may  be  lawful  to  and  for  1Q  q  iy 
the  judges  of  the  said  courts  respectively  to  order  and  direct  that  the  jus 

other  and  others  of  such  trustees  who  shall  be  forthcoming  and  ready  c*  56' 
and  qualified  to  act  do  transfer  such  stock  annuities  or  funds  to  and  into  ^^V^fcl/ 
the  name  of  such  person  as  aforesaid,  and  also  that  such  forthcoming 
trustee  do  also  receive  and  pay  over  the  dividends  of  such  stock  annuities 
or  funds,  as  such  society  shall  direct ;  and  that  all  such  transfers  and 
payments  so  made  shall  be  and  are  hereby  declared  to  be  valid  and  effec- 
tual to  all  intents  and  purposes  whatsoever,  any  former  statute,  law,  usage, 
or  custom  to  the  contrary  thereof  in  anywise  notwithstanding. 

XVII.  And  be  it  further  enacted,  That  no  fee,  reward,  emolument,  or  No  Fee  to  be 
gratuity  whatsoever  shall  be  demanded  taken  or  received  by  any  officer  or  taken  for  any 
minister  of  such  courts  for  any  matter  or  thing  done  in  such  courts  in   Proceedings  in 
pursuance  of  this  Act;  and  that  upon  the  presenting  of  any  such  petition  ,uch  Count, 
it  shall  be  lav/nil  for  the  judges  of  the  said  courts  respectively  to  assign  **• 
counsel  learned  in  the  law,  and  to  appoint  a  clerk  or  practitioner  of  such 
court,  to  advise  and  carry  on  such  petition  on  the  behalf  of  such  society, 
who  are  hereby  respectively  required  to  do  their  duties  therein  without  fee 
or  reward. 

X  VIII.  Provided  always,  and  be  it  farther  enacted,  That  hi  all  eases  who  shall  be 
in  which  orders  shall  be  made  by  any  of  the  courts  aforesaid  for  the  trans-  named  in  the 
for  of  stocks  or  funds  transferable  at  the  Bank  of  England,  the  persons  to  Orders  of  the 
be  named  in  such  orders  respectively  for  making  such  transfers  shall  be  Court  for  mak- 
the  secretary  deputy  secretary  or  accountant-general  of  the  governor  and  ml  Trans***,   ' 
company  of  the  bank  of  England  for  the  time  being,  or  one  of  them,  ex- 
cept in  eases  where  one  or  more  of  the  trustees  in  whose  name  such 
stocks  or  funds  shall  stand  shall  be  ordered  to  transfer  the  same  without 
the  concurrence  of  any  other  or  others  of  such  trustees ;  any  thing  herein 
contained  to  the  contrary  thereof  in  anywise  notwithstanding. 

XIX.  And  be  it  further  enacted,  That  this  Act  shall  be  and  is  hereby  Act  to  be  an 
declared  to  be  a  full  and  complete  indemnity  and  discharge  to  the  gover-  Indemnity  to 
npr  and  company  of  the  Bank  of  England,  and  their  officers  and  servants,   toe  Bank, 
for  aU  Acta  and  things  done  or  permitted  to  be  done  pursuant  thereto, 

and  that  such  Acts  and  things  shall  not  be  questioned  or  impeached  in 
any  court  of  law  or  equity  to  their  prejudice  or  detriment. 

XX.  And  be  it  further  enactedt  That  if  any  person  appointed  to  any  Executors,  ftc.t 
office  by  any  such  society,  and  being  entrusted  with  or  naving  in  his  or  to  pay  Money 
her  hands  or  possession,  by  virtue  of  his  or  her  said  office,  any  monies  or  due  toSooietiea 
effects  belonging  to  such  society,  or  any  deeds  or  securities  relating  to  the  before  any  otbe* 
same,  shall  die,  or  become  a  bankrupt  or  insolvent,  his  or  her  executors  D*bis, 

or  administrators  or  assignees,  or  other  persons  having  legal  right,  shall, 
within  forty  days  after  demand  made  by  the  order  of  any  such  society  or 
committee  thereof,  or  the  major  part  of  them  assembled  at  any  meeting 
thereof,  deliver  over  all  things  belonging  to  such  society  to  such  person  as> 
such  society  shall  appoint,  and  shall  pay,  out  of  the  estates  assets  or  effects 
of  such  person,  aH  sums  of  money  remaining  due  which  such  person  re- 
ceived by  virtue  of  his  or  her  said  office,  before  any  of  his  or  her  other 
debts  are  paid  or  satisfied ;  and  all  such  assets  estates  and  effects  shall  be 
bound  to  the  payment  and  discharge  thereof  accordingly. 

XXI.  And  be  it  further  enacted,  That  all  real  and  heritable  property,  Effects  el  a»< 
monies,  goods,  chattels,  and  effects  whatever,  and  all  titles  securities  for  cfctj«stps» 
money  or  other  obligatory  instruments  and  evidences  or  muniments,  and  J"***  m  *** 
all  other  effects  whatever,  and  all  rights  or  claims  belonging  to  or  had  by   *™,ft*»Qir 
such  society,  shall  be  vested  in  the  treasurer  or  trustee  of  such  society  for    ™j?rei?;oir 
the  time  being,  for  the  use  and  benefit  of  such  society  and  the  respective  ™  J^^l 
members  thereof,  their  respective  executors  or  administrators,  according  ™g»  ^d  de{ 
to  their  respective  claims  and  interests ;  and  after  the  death  or  removal  of  f0IM|  Actiona , 
any  treasurer  or  trustee  shall  vest  in  the  succeeding  treasurer  or  trustee.  &c# 

for  the  same  estate  and  interest  as  the  former  treasurer  or  trustee  had 
therein,  and  subject  to  the  same  trusts,  without  any  assignment  or  con- 
veyance whatever,  except  the  transfer  of  stocks  and  securities  in  the  pub* 
lie  funds  of  Great  Britain  and  Ireland;  and  also  snail,  for  all  purposes  of 
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action  or  suit,  as  well  criminal  as  civil,  in  law  or  in  equity,  in  anywise 
touching  or  concerning  the  same,  be  deemed  and  taken  to  be,  and  shall 
in  every  such  proceeding  (where  necessary)  be  stated  to  be,  the  properly 
of  the  person  appointed  to  the  office  of  treasurer  or  trustee  of  such  society 
for  the  time  being,  in  his  or  ber  proper  name,  without  further  descrip- 
tion ;  and  such  person  shall  and  he  or  she  is  hereby  .respectively  autho- 
rized to  bring  or  defend,  or  cause  to  be  brought  or  defended,  any  action 
suit  or  prosecution,  criminal  as  well  as  civil,  in  law  or  in  equity,  touching 
or  concerning  the  property  right  or  claim  aforesaid  of  or  belonging  to  or 
had  by  such  society;  provided  such  person  shall  have  been  thereunto 
duly  authorized  by  the  consent  of  the  majority  of  members  present  at  any 
meeting  of  the  society  or  committee  thereof;  and  such  person  so  ap- 
pointed shall  and  may,  in  all  cases  concerning  the  property  right  or  claim 
aforesaid  of  such  society,  sue  and  be  sued,  plead  and  be  impleaded,  in  his 
or  her  proper  name,  as  treasurer  or  trustee  of  such  society,  without  other 
description ;  and  no  such  suit  action  or  prosecution  shall  be  discontinued 
or  abate  by  the  death  of  such  person,  or  nis  or  her  removal  from  the  office 
of  treasurer  or  trustee,  but  the  same  shall  and  may  be  proceeded  in  by  the 
succeeding  treasurer  or  trustee  in  the  proper  name  of  the  person  com- 
mencing the  same,  any  law  usage  or  custom  to  the  contrary  notwith- 
standing ;  and  such  succeeding  treasurer  or  trustee  shall  pay  or  receive 
like  costs  as  if  the  action  or  suit  had  been  commenced  in  his  or  her 
name,  for  the  benefit  of  or  to  be  reimbursed  from  the  funds  of  such 
society. 

XXII.  And  be  it  further  enacted,  That  the  treasurer  or  trustee,  or  any 
other  officer  of  any  society  established  under  the  authority  of  this  Act, 
shall  not  be  liable  to  make  good  any  deficiency  which  may  arise  in  the 
funds  of  such  society,  unless  such  persons  shall  have  respectively  declared 
by  writing  under  their  hands,  deposited  and  registered:  in  like  manner 
with  the  rules  of  such  society,  that  they  are  willing  so  to  be  answerable ; 
and  it  shall  be  lawful  for  each  of  such  persons,  or  for  such  persons  col- 
lectively, to  limit  his  her  or  their  responsibility  to  such  sum  as  shaii  be 
specified  in  any  such  instrument  or  writing :  Provided  always,  that  the 
said  treasurer  trustee  and  every  other  the  officer  of  any  such  society,  shall 
be  and  they  are  hereby  declared  to  be  personally  responsible  and  liable 
for  all  monies  actually  received  by  him  her  or  them  on  account  of  or  to 
and  for  the  use  of  the  said  society. 

XXIII.  And  be  it  further  enacted.  That  whenever  the  trustees  of  any 
society  established  under  this  Act,  at  any  time  after  the  decease  of  any 
member,  have  paid  and  divided  any  sum  of  money  to  or  amongst  any 
person  or  persons  who  shall  at  die  time  of  such  payment  appear  to  such . 
trustees  to  be  entitled  to  the  effects  of  any  deceased  intestate  member,  the 
payment  of  any  such  sum  or  sums  of  money  shall  be  valid  and  effectual 
with  respect  to  any  demand  of  any  other  person  or  persons  as  next  of  kin 
of  such  deceased  intestate  member,  or  as  the  lawful  representative  or  re- 
presentatives of  such  member,  against  the  funds  of  such  society,  or  against 
the  trustees  thereof;  but  nevertheless  such  next  of  kin  or  representatives 
shall  have  remedy  for  such  money  so  paid  as  aforesaid  against  the  person 
or  persons  who  shall  have  received  the  same. 

XXIV.  And  be  it  further  enacted,  That  in  case  any  member  of  any 
society  shall  die,  who  shall  be  entitled  to  any  sum  not  exceeding  twenty 
pounds,  it  shall  be  lawful  for  the  trustees  or  treasurer  of  such  society,  and 
they  are  hereby  authorized  and  permitted,  if  such  trustees  or  treasurer 
shall  lie  satisfied  that  no  will  was  made  and  left  by  such  deceased  mem- 
ber, and  that  no* letters  of  administration  or  confirmation  will  be  taken 
out  of  the  funds  goods  and  chattels  of  such  depositor,  to  pay  the  same 
at  any  time  after  the  decease  of  such  member  according  to  the  rules  and 
regulations  of  jhc  said  institution,  and  in  the  event  of  there  being  no  rules 
and  regulations  made  in  that  behalf,  then  the  said  trustees  or  treasurer 
are  hereby  authorized  and  permitted  to  pay  and  divide  the  same  to  and 
amongst  the  person  or  persons  entitled  to  the  effects  of  the  deceased  intes- 
tate, and  that  without  administration  in  England  or  Inland,  and  without 
confirmatign  in  Scotland. 
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XXV.  And  be  it  further  enacted,  That  for  the  more  effectually  prevent-  No.  VIIL 
iog  fraud  and  imposition  on  the  funds  of  such  societies,  if  any  officer  in  Geo  IV 
member  or  any  other  person  being  or  representing  himself  or  herself  to  *  * 
be  a  member  of  such  society,  or  the  nominee,  executor,  administrator,  or  t  _  _  M 
assignee  of  any  member  of  such  society,  or  any  other  person  whatever,  ^^^^^^ 
shall  in  or  by  any  false  representation  or  imposition  fraudulently  obtain  /,Mt7?  mt^ 
possession  of  the  monies  of  such  society,  or  any  part  thereof,  or,  having  p!Ld"!S 

in  his  or  her  possession  any  sum  of  money  belonging  to  such  society,  ^Eh  bvFine 
shall  fraudulently  withhold  the  same,  and  for  which  offence  no  especial  »r  Impraon- 
provision  is  made  in  the  rujes  of  such  society,  it  shall  be  lawful  for  any  Beat. 
one  justice  of  the  peace  residing  within  the  county  within  which  such 
society  shall  be  held,  upon  complaint  made  on  oath  or  affirmation  by  an 
officer  of  such  society  appointed  for  that  purpose  to  summon  such  person 
against  whom  such  complaint  shall  be  mane  to  appear  at  a  time  and 
place  to  be  named  in  such  summons ;  and  upon  his  or  her  appearance, 
or,  in  default  thereof,  upon  due  proof,  upon  oath  or  affirmation,  of  the 
service  of  such  summons,  it  shall  and  may  be  lawful  for  any  two  justices 
residing  within  the  county  aforesaid  to  hear  and  determine  the  said  com- 
plaint according  to  the  rules  of  the  said  society,  confirmed  as  directed  by 
this  Act;  and,  upon  due  proof  of  such  fraud,  the  said  justices  shall  convict 
the  said  parry,  and  award  double  the  amount  of  the  money  so  fraudulently 
obtained  or  withheld  to  be  paid  to  the  treasurer,  to  be  applied  by  him  to 
the  purposes  of  the  society  so  proved  to  have  been  imposed  upon  and  de- 
frauded, together  with  such  costs  as  shall  be  awarded  By  the  said  justices, 
not  exceeding  the  sum  of  ten  shillings ;  and  in  case  such  person  against 
whom  such  complaint  shall  be  made  shall  not  pay  the  sum  of  money  so 
awarded  to  the  person  and  at  the  time  specified  in  the  said  order,  such 
justices  are  hereby  required,  by  warrant  under  their  hands  and  seals,  to 
cause  the  same  to  be  levied  by  distress  and  sale  of  the  goods  of  such  per- 
son on  whom  such  order  shall  have  been  made,  or  by  other  legal  proceed- 
fagf  together  with  such  costs  as  shall  be  awarded  by  the  said  justices,  not 
exceeding  the  sum  of  ten  shillings,  and  also  the  costs  and  charges  attend- 
ing such  distress  and  sale  or  other  legal  proceeding,  returning  the  overplus 
(\»  any)  to  the  owner;  and,  in  default  of  such  distress  being  found,  the 
said  justices  of  the  peace  shall  commit  such  person  so  proved  to  have 
offended  to  the  common  gaol  or  house  of  correction,  there  to  be  kept  to 
hard  labour  for  such  a  period,  not  exceeding  three  calendar  months,  as  to 
them  shall  seem  fit:  Provided  nevertheless, that  nothing  herein  contained 
shall  prevent  the  said  society  from  proceeding  by  indictment  or  com- 
plaint against  the  party  complained  of ;  and  provided  also,  that  no  party 
shall  be  proceeded  against  by  indictment  or  complaint,  if  a  previous  con- 
viction has  been  obtained  for  the  same  offence  under  the  provisions  of  this 
Act.  * 

XXVI.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  any   Proceeding! 
such  society,  by  any  rule  at  any  general  meeting,  or  otherwise,  to  dissolve   necetMry  far 
or  determine  such  society,  %o  long  as  the  intents  br  purposes  declared  by   the  Distortion 
such  society,  or  any  of  them,  remain  to  be  carried  into  effect,  without  ob-   «  **Y  Society, 
taining  the  votes  of  consent  of  five-sixths  in  value  of  the  then  existing 

members  of  such  society,  to  be  ascertained  in  manner  herein-after  men- 
tioned, and  also  the  consent  of  all  persons  then  receiving  or  then  entitled 
to  receive  relief  from  such  society,  either  on  account  of  sickness  age  or 
infirmity,  to  be  testified  under  their  hands  individually  and  respectively; 
and  for  the  purpose  of  ascertaining  the  votes  of  such  five-sixths  in  value, 
ever/  member  shall  be  entitled  to  one  vote,  and  an  additional  vote  for 
every  five  years  that  he  may  have  been  a  member;  provided  also,  that  no 
one  member  shall  have  more  than  five  votes  in  the  whole ;  and  in  all 
cases  of  dissolution,  the  intended  appropriation  or  division  of  the  funds  or 
other  property  of  such  society  shall  be  fairly  and  distinctly  stated  in  the 
proposed  plan  of  dissolution,  prior  to  such  consent  being  given ;  nor  shall   8toek  not  dhrbi- 
it  be  lawful  for  such  society  by  any  rule  to  direct  the  division  or  distrihu-   We  but  for  ge- 
tion  of  such  stock  or  fund,  or  any  part  thereof,  to  or  amongst  the  several   "J1?*  vj*£i,i 
members  of  such  society,  other  than  for  carrying  into  effect  the  general   oruit  »***ty. 
intents  and  purposes  of  such  society,  declared  by  them,  and  confirmed  by 
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No.  VIII;     the  justices  of  the  peace  as  aforesaid,  according  to  the  directions  of  this 

in  Geo  IV  Act '  DUt  tnat  aW  8UCD  rules  *°r  tne  di*8©!1111011  or  determination  of  an/ 
*  such  society,  without  such  consent  as  aforesaid,  or  for  the  distribution  or 
division  of  the  stock  or  fund  of  such  society,  contrary  to  the  rules  which 
shall  have  bet  n  confirmed  by  the  said  justices  at  their  sessions,  and  filed 
Pesnhtfcl  for  in  pursuance  of  this  Act,  shall  be  void  and  of  none  effect;  and  in  the  event 
illegal  Dfaeora-  of  such  division  or  misappropriation  of  the  funds  of  such  society,  without 
tioo  or  Ditfetoa  the  consent  hereby  declared  to  be  requisite,  the  trustee  or  other  officer  of 
of  Fen*,  person  aiding  or  abetting  therein  shaft  be  liable  to  the  like  penalties  as  are 

nerein-before  provided  tor  in  cases  of  fraud. 
Rules  to  be  XXVII.  Provided  always,  and  be  it  further  enacted,  That  provision  shall 

made  directing  be  made  by  one  or  more  of  the  rules  of  every  such  society,  to  be  confirmed 
bow  Disputes  as  required  by  this  Act,  specifying  whether  a  reference  of  every  matter  in 
shall  be  settled,  dispute  between  any  such  society,  or  any  person  acting  under  them,  and 

any  individual  member  thereof,  or  person  claiming  on  account  of  any 

member,  shall  be  made  to  such  of  his  Majesty's  justices  of  the  peace  as 

may  act  in  and  for  the  county  in  which  such  society  may  be  formed,  or  to 

Appointment  of  arbitrators  to  be  appointed  in  manner  herein- after  directed ;  and  if  the 

Arbitrators,        matter  so  in  dispute  shall  be  referred  to  arbitration,  certain  arbitrators 

shall  be  named  and  elected  at  the  first  meeting  of  such  society,  or  general 
committee  thereof,  that  shall  be  held  after  the  inrolment  of  its  rules,  none 
of  the  said  arbitrators  being  beneficially  interested,  directly  or  indirectly, 
in  the  funds  of  the  said  society,  of  whom  a  certain  number,  not  less  than 
three  shall  be  chosen  by  ballot  in  each  such  case  of  dispute,  the  number 
of  the  said  arbitrators  and  mode  of  ballot  being  determined  by  the  rules 
of  each  society  respectively,  the  names  of  such  arbitrators  shall  be  duly 
entered  in  the  book  of  the  said  society  in  which  the  rules  are  entered  as 
aforesaid  j  and  in  case  of  the  death,  or  refusal  or  neglect  of  any  or  all  of 
the  said  arbitrators  to  act,  it  shall  and  may  be  lawful  to  and  for  the  said 
society,  of  general  committee  thereof,  and  they  are  hereby  requiredr  at 
their  next  meeting,  to  name  and  elect  one  or  more  arbitrator  or  arbitra- 
tors as  aforesaid  to  act  in  the  place  of  the  said  arbitrator  or  arbitrators  so 
dying*  or  refusing  or  neglecting  to  act  as  aforesaid ;  and  whatever  award 
shalfbe  made  by  the  said  arbitrators,  or  the  major  part  of  them,  according 
to  the  true  purport  and  meaning  of  the  rules  of  such  society,  confirmed 
by  the  justices  according  to  the  directions  of  this  Act,  shall  be  in  the  form 
to  this  Act  annexed,  and  shall  be  binding  and  conclusive  on  all  partiesf 
and  shall  be  final,  to  all  intents  and  purposes,  without  appeal,  or  being 
subject  to  the  cofitroul  of  one  or  more  justices  of  the  peace,  and  shall  not 
be  removed  or  removable  into  any  court  of  law,  or  restrained  or  restrain- 
Justices  shall  ^  able  by  the  injunction  of  any  court  of  equity ;  and  should  either  of  the 
enforce  Compli.  said  parties  in  dispute  refuse  or  neglect  to  comply  with  or  conform  to  the 
•nee  with  the  decision  of  the  said  arbitrators,  or  the  major  part  of  them,  it  shall  and 
T€ff,loe  °f  may  be  lawful  for  any  one  justice  of  the  peace  residing  within  the  county 
Arbitrators.        within  which  such  society  shall  be  held,  upon  good  and  sufficient  proof 

being  adduced  before  him  of  such  award  having  been  made,  and  of  the 
refusal  of  the  party  to  comply  therewith,  upon  complaint  made  by  or  on 
behalf  of  the  party  aggrieved,  to  summon  tne  person  against  whom  such 
complaint  sliall  be'made  to  appear  at  a  time  and  place  to  be  named  in  such 
summons;  and  upon  his  or  her  appearance,  or  in  default  thereof,  upon  due 
,  proof,  upon  oath,  of  the  service  of  such  summons,  any  two  justices  of  the 
peace  may  proceed  to  make  such  order  thereupon  as  to  them  may  seem 
just;  and  if  the  sum  of  money  so  awarded,  together  with  a  sum  for  costs 
not  exceeding  the  sum  of  ten  shillings,  as  to  such  justices  shall  seem  meet, 
shall  not  be  immediately  paid,  then  such  justices  shall,  by  warrant  under 
their  hands  and  seals,  cause  such  sum  and  costs  as  aforesaid  to  be  levied 
by  distress  or  by  distress  and  sale  of  the  monies,  goods,  chattels,  securi- 
ties, and  effects  belonging  to  the  said  party  or  to  the  said  society,  or  other 
legal  proceeding,  together  with  all  further  costs  and  charges  attending 
such  distress  and  sale  or  other  legal  proceeding,  returning  the  overplus 
(if  any)  to  the  said  party,  or  to  the  said  society,  or  to  one  of  the  treasurers 
or  trustees  thereof ;  and  in  default  of  such  distress  being  found,  or  such 
other  legal  proceeding  being  ineffectual,  then  to  be  levied  by  distress  and 
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sale  of  the  proper  goods  of  the  said  party,  or  of  the  officer  of  the  said  sd«  Kb.  Villi 
eiety,  so  neglecting  or  refusing  as  aforesaid,  by  other  legal  proceedings,  ,*«  ^^  «y 
together  with  such  further  costs  and  charges  as  aforesaid,  returning  the  »'      * 

overplus  (if  any)  to  the  owner :  Provided  always,  that  whatever  sums  shall        c*  50' 
be  paid  by  any  such  officer,  so  levied  on  his  or  her  property  or  goods  irt 
pursuance  of  the  award  of  arbitrators  or  order  of  any  justices,  shall  be  re* 

Kid,  with  all  damages  accruing  to  him  or  her,  by  and  out  of  the  monies' 
longing  to  such  society,  or  out  of  the  first  monies  which  shall  be  there* 
after  received  by  such  society. 

XXV  III.  And  be  it  further  enacted,  That  if  by  the  rules  of  ahjr  such   Refeftflct  6f 
society  it  is  directed  that  any  matter  in  dispute  as  aforesaid  shall  bll  DHjAieei  td 
decided  by  justices  of  the  peace,  it  shall  and  may  be  lawful  for  any  such   Jfftitefi  If  stf 
justice,  on  complaint  being  made  to  him  of  any  refusal  or  neglect  to  cord*  directed  bjf  Mf 
ply  with  the  rules  of  such  society  by  any  member  or  officer  thereof*  t#   Rules  of  the 
summon  the  person  against  whom  such  complaint  shall  be  made-  to  aj>*   Society. 
pear  at  the  time  and  place  to  be  named  in  such  summons ;  and  upon  his 
or  her  appearance,  or  in  default  thereof,  upon  due  proof,  on  oath  or  affif* 
mation,  of  the  service  of  such  summons,  it  shall  and  may  be  lawful  for 
an/  two  justices  to  proceed  to  hear  and  determine  the  said  complaint  ac-- 
cording  to  the  rules  of  the  said  society  j  and  in  case  the  said  justices  shall 
adjudge  any  sum  of  money  to  be  paid  by  such  person  against  whom  such 
complaint  shall  be  made,  and  such  person  shall  not  pay  such  sum  of 
money  to  the  person  and  at  the  time  specified  by  such  justices,  they  shall 
proceed  to  enforce  their  award  in  the  manner  hereinbefore  directed  to  be 
used  in  case  of  any  neglect  to  comply  with  the  decision  of  the  arbitrators 
appointed  under  the  authority  of  this  Act. 

XXIX.  And  be  it  further  enacted,  That  every  sentence  order  and  ad'   Orders  of Jus- 
judkatkm  of  any  justices  under  this  Act  shall  be  final  and  conclusive  tor  tices  to  be  final* 
all  intents  and  purposes,  and  shall  not  be  subject  to  appeal,  and  shall  not 
be  removed  or  removable  into  any  court  of  law,  or  restrained  or  restrain* 
able  by  the  injunction  of  any  court  of  equity,  and  that  no  suspension  acM 
vocation  or  reduction  shall  be  competent* 

XXXi  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  society   Funds  ntsy  te 
established  under  the  authority  of  this  Act  from  time  to  time  to  subscribe   substf  iked  Into 
the  whole  or  any  part  of  the  funds  of  such  society  into  the  funds  of  any   Stviftgt  8sfik$ 
institution  which  shall  have  taken  the  benefit  of  an  Act  passed  in  the  last 
session  of  Parliament,  intituled  An  Act  to  consolidate  and  amend  the  Lam   9  G.  4,  c.  92. 
rattling  to  Savings  Banks,  subject  to  the  provisions  in  the  said  last*recited 
Act  contained  relating  to  friendly  societies. 

XXXI.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  any  society   or  into  the 
established  under  authority  of  this  Act  to  pay  directly  into  tlie  flattk  of  Bank  of  Eog- 
Engkasd  any  sum  of  money  not  being  less  than  fifty  pounds,  to  the  ac*   kind,  on  Re- 
count of  the  commissioners  for  the  reduction  of  the  national  debt,  upon   ceipu. 
the  declaration  of  the  treasurers  or  trustees  of  such  society,  or  any  twd 
or  more  of  them,  that  such  monies  belong  esclusively  to  the  society  fof 
which  such  payment  is  intended  to  be  made ;  and  the  cashier  or  cashiers  ., 

of  the  Bank  of  England  are  hereby  required  to  receive  all  such  monies, 
and  to  place  the  same  to  the  account  raised  m  the  names  of  the  said 
commissioners  for  the  time  being  in  the  books  of  the  Bank  of  England, 
denominated  "  The  Fund  for  the  Friendly  Societies;"  and  m  case  any 
such  declaration  shall  not  be  true,  then  and  in  every  such  case  the  sum 
bo  paid  shall  be  forfeited  to  the  said  commissioners ;  and  all  the  clauses 
and  provisions  of  an  Act  passed  in  the  ninth  year  of  his  present  Majesty's 
reign,  intituled  An  Act  to  consolidate  and  amend  the  Laws  relating  to  Saving* 
Banks,  with  respect  to  the  accounts  of  banks  for  savings,  andf  the  regiw 
lation  of  receipts  certificates  or  order  concerning  the  same,  shall  be  appji* 
cable  to  the  monies  so  paid  into  the  Bank  of  England  under  the  authority 
of  this  Act,  a*  if  the  same  had  been  repeated  herein :  Provided  neverthe-   Societies  in- 
less*  that  every  society  formed  and  inroiled  previous  to  the  twenty  eighth   rolled  under 
day  of  July  one  thousand  eight  hundred  and  twenty-eight,  under  the  pro-    M  G.3.  c.  128, 
visions  of  an  Act  made  and  passed  in  the  said  fifty^ninth  year  of  Ma  late  V™*}?**^ 
Majesty's  reign,  intituled  An  Act  for  the  further  Protection  and  Entourage*  JJI *"»»■ «"- 
*****  of  Friendly  Sk&hs,  and  for  preventing  Frauds  emdAtme  therein,  «WJ £*£ 
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shall,  on  paying  money  directly  into  the  Bank  of  Enghnd  as  aforesaid,  be 
entitled  to  receive  receipts  bearing  interest  at  the  rate  of  three-pence  per 
centum  per  diem,  any  thins  in  this  Act  contained  to  the  contrary  thereof 
notwithstanding:  Provided  also,  that  no  friendly  society  which  already 
has  invested  or  may  hereafter  invest  any  money  with  the  said  commis- 
sioners shall  be  entitled  to  re-deposit  any  sum  or  sums  of  money  with 
them,  without  the  consent  of  the  said  commissioners,  or  on  their  behalf 
by  the  comptroller-general  or  assistant  comptroller-general  under  the  said 
commissioners. 

XXXII.  And  be  it  further  enacted,  That  a  minor  may  become  a 
member  of  any  such  society,  and  shall  be  empowered  to  execute  all 
instruments,  give  all  necessary  acquittances,  and  enjoy  all  the  privileges 
and  be  liable  to  all  the  responsibilities  appertaining  to  members  of 
matured  age,  notwithstanding  bis  or  her  incapacity  or  (Usability  in  law  to 
act  for  himself  or  herself:  Provided  always,  that  such  minor  be  admitted 
into  such  society  by  and  with  the  consent  of  his  or  her  parents  masters  or 
guardians. 

XXXIII.  And  be  it  further  enacted,  That  the  rules  of  every  such 
society  shall  provide  that  the  treasurers,  trustees,  stewards,  or  other  prin- 
cipal officer  thereof  shall,  once  in  every  year  at  least,  prepare  or  cause  to 
be  prepared  a  general  statement  of  the  funds  and  effects  of  or  belonging 
to  such  society,  specifying  in  whose  custody  or  possession  the  said  fundi 
or  effects  shall  be  then  remaining,  together  with  an  account  of  all  and 
every  the  various  sums  of  money  received  and  expended  by  or  on  account 
of  the  said  society  since  the  publication  of  the  preceding  periodical  state- 
ment; and  every  such  periodical  statement  shall  be  attested  by  two  or 
more  members  of  such  society  appointed  auditors  for  that  purpose,  and 
shall  be  countersigned  by  the  secretary  or  clerk  of  such  society ;  and  every 
member  shall  be  entitled  to  receive  from  the  said  society  a  copy  of  such 
periodical  statement,  on  payment  of  such  sum  as  the  rules  of  such  society 
may  require,  not  exceeding  the  sum  of  sixpence. 

XXXIV.  And  whereas  it  is  desirable,  lor  the  better  security  of  such 
societies,  that  correct  calculations  of  tables  of  payment  and  allowances, 
dependent  on  the  duration  of  sickness  and  the  probabilities  of  human  life, 
may  be  constructed  for  their  assistance:  And  whereas  the  present  existing 
data  on  these  subjects  have  been  found  imperfect  and  inefficient;  be  it 
therefore  further  enacted,  that  every  such  society  established  or  to  be 
established  under  the  authority  of  this  Act  shall,  within  three  months 
after  the  expiration  of  the  month  of  December  one  thousand  eight  hundred 
and  thirty-five,  and  so  again  within  three  months  after  the  expiration  of 
every  further  period  of  five  years,  transmit  to  the  clerk  of  the  peace  for 
the  county  wherein  such  society  is  held  a  return  of  the  rate  of  sickness 
and  mortality  experienced  by  the  said  society  within  the  before-mentioned 
period  of.  five  years,  according  to  the  form  prescribed  in  the  schedule  ap- 
pended to  this  Act,  a  copy  whereof  shall  be  annexed  to  the  rules  of  each 
society  respectively. 

XXXV.  And  be  it  further  enacted.  That  the  said  clerks  of  the  peace 
shall,  within  one  month  after  the  expiration  of  the  month  of  March  one 
thousand  eight  hundred  and  thirty-six,  and  so  again  within  one  month 
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ment,  and  a  time  of  ceasing  to  exist,  if  such  case  should  arise,  and  also 
a  copy  of  the  returns  of  sickness  and  mortality  herein-before  directed  to 
be  made  to  them  according  to  the  schedule  (A.) ;  a  copy  of  which  list, 
with  the  schedule  attached  to  it,  shall  be  laid  before  both  Houses  of 
Parliament  within  one  month  then  next  ensuing,  if  Parliament  shall 
be  sitting,  or  within  one  month  after  the  time  when  Parliament  shall 
next  sit. 

XXXVI.  And  be  it  further  enacted,  That  should  any  such  society  re- 
fuse or  neglect  to  transmit  or  cause  to  be  transmitted  the  aforesaid  re- 
turns of  sickness  and  mortality  in  the  manner  and  within  the  time  herein* 
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before  directed,  the  clerk  of  the  peace  within  each  county  shall  give  itn-     No.  VIII. 
mediate  notice  to  such  society,  that  unless  the  said  return  is  made  within    iq  Qe0t  jym 
twenty-one  days  from  the  date  of  such  notice,  the  said  society  will,  and  J~ 

thereupon  shall,  cease  to  be  entitled  to  the  privileges  of  this  Act,  unless      t   _    _   m 
good  and  sufficient  cause  be  shown  to  the  justices  at  their  then  next       -■'  » ""■ 
ensuing  general  or  quarter  sessions  why  such  returns  could  not  be 
made. 

XXXVII.  And  be  it  further  enacted,  That  no  copy  of  rules,  power,  Exemption 
warrant,  or  letter  of  attorney  granted  or  to  be  granted  by  any  persons  as  **°™  Stamp 
trustee  of  any  society  established  under  this  Act,  for  the  transfer  of  any  &***"• 
share  in  the  public  funds  standing  in  the  name  of  such  trustee,  nor  any 
receipts  given  for  any  dividend  in  any  public  stock  or  fund  or  interest  of 
exchequer  bills,  nor  any  receipt,  nor  any  entry  in  any  book  of  receipt,  for 
money  deposited  in  the  funds  of  any  such  society,  nor  for  any  money  re- 
ceived by  any  member,  his  or  her  executors  or  administrators,  assigns  or 
attornies,  from  the  funds  of  such  society,  nor  any  bond  nor  other  security 
to  be  given  to  or  on  account  of  any  such  society,  or  by  the  treasurer  or 
trustee  or  any  officer  thereof,  nor  any  draft  or  order,  nor  any  form  of  as- 
surance, nor  any  appointment  of  any  agent,  nor  any  certificate  or  other 
instrument  for  the  revocation  of  any  such  appointment,  nor  any  other  in- 
strument or  document  whatever  required  or  authorized  to  be  given,  issued, 
signed,  made,  or  produced  in  pursuance  of  this  Act,  shall  be  subject  or 
liable  to  or  charged  with  any  stamp  duty  or  duties  whatsoever. 

XXXVTIL  And  be  it  further  enacted,  That  thewoid  "  society"  in  Construction  of 
this  Act  shall  be  understood  to  include  friendly  society  or  societies,  insti-  Act. 
tutionor  institutions;  the  word  "rules"  to  include  rules  orders  and 
regulations ;  the  word  "  county  "  to  include  county,  riding,  division,  or 
place ;  and  the  words  "  treasurer  or  trustee "  to  include  treasurers  or 
trustees;  and  the  word  "person"  to  include  persons;  and  the  word 
"book"  to  include  books;  and  the  word  "bond"  to  include  bonds; 
"  name  "  to  include  names ;  '  •  account "  to  include  accounts ;  "  member  n 
to  include  members  and  honorary  members;  "  clerk  of  the  peace"  to  in- 
clude town  clerk ;  unless  it  be  otherwise  specially  provided. 

XXXIX.  And  be  it  further  enacted,  That  this  Act  shall  extend  to  all    Act  to  extend  to 
friendly  societies  hereafter  to  be  established,  and  also  to  societies  al-  all  presem  and 
ready  established,  as  soon  as  they  shall  think  fit  to  conform  to  the  provi-  future  Sodt- 
sions  thereof.  ****• 

XL.  'And  be  it  further  enacted,  That  provided  societies  already  inrolled   Societies  al- 
sbail  not  conform  to  the  provisions  of  this  Act  within  the  space  of  three   ready  inrolled 
years  from  the  passing  of  this  Act,  the  said  societies  shall  then  cease  to   to  conform  to 
be  entitled  to  the  privileges  and  provisions  of  any  or  either  of  the  herein-  this  Act  within 
before  repealed  Acts :  Provided  nevertheless,  that  the  provisions  of  the   Three  Years, 
herein-before  repealed  Acts  shall  continue  in  force  as  to  all  societies  esta- 
blished under  any  or  either  of  them  before  the  passing  of  this  Act  for  the 
said  space  of  three  years,  or  until  they  shall  sooner  conform  to  the  pro* 
visions  of  this  Act. 

XLI.  And  be  it  further  enacted,  That  this  Act  shall  be  deemed  a  pub-  Public  Act. 
lie  Act,  and  shall  extend  to  Great  Britain  and  Ireland  and  Berwick-upon- 
Tweed,  and  be  judicially  taken  notice  of  as  such  by  all  judges  justices  and 
other  persons  whatsoever,  without  the  same  being  specially  shown  or 
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FORM  OF  AWARD.  10  Geo.  IV. 

WE,  the  major  part  of  the  arbitrators  duly  appointed  by  the  c.  56. 

society  established  at  in  the  county  of  do 

hereby  award  and  order,  That  A.  B.  [specifying  by  name  the  party  or  the 
officer  of  the  society]  do,  on  the  day  of  ,  pay  to 

G.  D.  the  sum  of  [or  we  do  hereby  reinstate  in  or  expel  A.  B. 

from  the  said  society  [as  the  case  may  be].    Dated  this  day 

of  one  thousand  eight  hundred  and 

JE.  F. 

G.H. 

FORM  OF  BOND. 

KNOW  all  men  by  these  presents,  That  we,  A.  B,  of 
treasurer  [or  trustee,  occ]  of  the  society  established  at 

in  the  county  of  ,  and  C.  D.  of 

and  G.  H.  of  (as  sureties  on  behalf  of  the  said  A.  B.),  are 

jointly  and  severally  held  and  firmly  bound  to  E.  F.f  the  present  clerk  of 
the  peace  [or  town  clerk]  for  the  county  [or  county  of  a  city,  or  county  of 
a  town,  riding,  division,  or  place,  at  the  cote  may  be]  of  in  the 

sum  of  to  be  paid  to  the  said  &  F.  as  such  clerk  of  the 

peace,  [or  town  clerk  J  or  his  successor,  clerk  of  the  peace  [or  town  clerk,] 
of  the  said  county  lor  county  of  a  city,  &c.1  for  tne  time  being,  or  his 
certain  attorney ;  for  which  payment  well  ana  truly  to  be  made  we  jointly 
and  severally  bind  ourselves,  and  each  of  us  by  himself,  our  and  each  of 
our  heirs  executors  and  administrators,  firmly  by  these  presents,  sealed 
with  our  seals.    Dated  the  day  of  in  the 

year  of  our  Lord 

Whereas  the  above-bounden  A.  B.  hath  been  duly  appointed  treasurer 
for  trustee,  &c.J  of  the  society  established  as  aforesaid,  and 

he,  together  with  the  above-bounden  C.  D.  and  G.  H.  as  his  sureties,  < 
have  entered  into  the  above-written  bond,  subject  to  the  condition  herein- 
after contained ;  now,  therefore,  the  condition  of  the  above-written  bond 
is  such,  that  if  the  said  A.  B.  shall  and  do  justly  and  faithfully  execute 
his  office  of  treasurer  [or  trustee]  of  the  said  society  established  as  afore- 
said,  and  shall  and  do  render  a  just  and  true  account  of  all  monies  received 
and  paid  by  him,  and  shall  and  do  pay  over  all  the  monies  remaining  in 
his  hands,  and  assign  and  transfer  or  deliver  all  securities  and  effects, 
books,  papers,  and  property  of  or  belonging  to  the  said  society  in  his 
hands  or  custody,  to  such  person  or  persons  as  the  said  society  shall  ap- 
point, according  to  the  rules  of  the  said  society,  together  with  the  proper 
or  legal  receipts  or  vouchers  for  such  payments,  and  likewise  shall  and 
do  in  all  respecls  well  and  truly  ana  faithfully  perform  and  fulfil  his 
office  of  treasurer  [or  trustee,  &c.J  to  the  said  society,  according  to  the 
rules  thereof,  theu  the  above- written  bond  shall  be  void  and  of  no  effect, 
otherwise  shall  be  and  remain  in  full  force  and  virtue. 
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*  In  the  following  Series  of  the  Statutes  relating  to  Game,  I  have  availed  my- 
self of  the  assistance  of  Mr.  Cbitty's  Treatise  on  that  subject.  The  Statutes  of 
which  the  Contents  are  given  seem  to  include  all  those  of  a  general  nature,  which 
are  referribleto  the  existing  practice  of  the  Law,  with  the  exception  of  those  relating 
to  Game  Certificates ;  and  which,  in  conformity  with  the  general  principle  of  the 
Work,  as  not  comprising  matters  of  Revenue,  I  have  thought  it  requisite  to  exclude. 
But  several  of  the  more  ancient  Statutes,  of*  which  the  Titles  only  are  here  in- 
serted, are  still  in  force,  although  they  have  fallen  into  disuse. 

[  No.  I.'  J— Charta  Forbstjk. — As  made  A.  D.  1215,  and 
confirmed  by  9  Henry  HI.  28  Edw.  I.  and  52  Hen.  IIL 
c.  5. 

^SBSSBSBBBBSBBSaBB.      . 

[  No.  II.  ]     Stat.  Merton,  20  Hen.  III.  c.  11.  A.D.  1235. 

[Lords  shall  not  imprison  Offenders  at  their  own  Wills,  for  Trespasses  in  their 
Parks  and  Ponds.] 

[  No.  ffl.  ]     Stat.  Westni.  1.  3  Edw.  I.  c.  20.  A.D.  12?5. 

[The  Punishment  for  Offences  committed  in  Parks  and  Ponds.] 


[  No.  IV.  ]     Stat,  de    Malefactoribus   in  Parcte,    Anno 

21  Edw.  I.  Stat.  2.  A.  D.  1293. 


[  No.  V.  ]     Ordinatio  Forestae,  made  33  Edw.  I.  Stat.  5. 

Anno  Dom.  1305. 


BBSS 


[  No.  VI.  ]     Ordinatio  Forestae,  made  Anno  34  Edw.  I . 

Stat.  5.  Anno  Dom.  1306. 


[  No.  VII.]     1  Edw.  III.  Stat.  1.  c.  8.  A.  D.  1327.     „ 

[How  he  shall  be  used  that  is  taken  for  any  Offence  in  the  Forest.  Stat. 
3  Ed.  1.  20.  St.  9  H.  3*  «.  2.  c.  10.  1 1.  &  16.— A  Remedy  for  the  Prisoner  if 
the  Warden  of  the  Forest  will  not  bail  him.  St.  7  R.  2.  c.  4.  Regist.  p.  80. 
Carth.78.] 

SSSSSSSBSBBSSSfiSSSSSSSBSBSSaSS 

[  No.  VIII.  ]     1  Edw.  III.  Stat.  2.  c.  1.  Anno  Dom.  1327. 

[A  Confirmation   of  Charters,  Perambulation  of  Forests.     Charters  hereof. 

of  Woods  within  the  Forest*-- The  Temporalities  of 
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[  No.  DC.  ]    34  Edw.  III.  c.  22.  Anno  Dom.  1360. 

pn  what  tort  one  Men's  Hawk  taken  up  by  another  shall  be  used.— Stealing  a 
Hawk.    Enforced  by  37  Edw.  3.  c.  19.  which  makes  the  Ofitnce  Felony.] 
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[  No.  X.  ]    37  Edw.  III.  c.  19.  Anno  Dom.  1363. 

[How  each  Ptnon  shall  ine  a  Hawk  of  another  Man's  that  he  taketh  up.— The 
concealiDg  or  embeaaling  of  a  Hawk  is  Felony.] 


< 


[  No.  XL  ]    7  Richard  II.  Anno  Dom.  1383. 


[General  Protection  of  Juries  relating  to  Forests* — None  shall  be  taken  or  im- 
prisoned by  the  Officers  of  the  Fansst  without  Indictment,  Sec.  Regist.  ro.  80. 
9  H.  3.  SL  2.  c  10.  11.  &  16.    1  Edw.  3.  st.  1.  c  8.] 


[  No.  XH.  ]    IS KkfcardlL  Stat.  1.  c.  13.  A.D.  1389.— 
None  shall  bunt  but  they  which  have  a  nufficieat  Ltviag, 


[  No.  XIII.  ]    1  Hen.  VII.   c.  7-  A.  1>.  1485.— An  Act 
shewing  the  .Penalty  for  hunting  in  the  Night,  m  with 
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t  No.  XIV.  }  11  Hen.  VII.  c.  17-  A.D.  1494.— The  For- 
feiture  for  taking  of  Fcamto  or  Partridges,  or  the  Eggs 
of  Hawks  or  JS  wans. 


[  No.  XV.  ]     19  Hen.  YIL  c.  11.  Anno  Dom.  1503.— fbr 

Deerhayes  and  Buckstalls, 


[No.  XVI.  ]     14  and  15  Hen.  VIII.  c  10.  A.  D.  1523.— 
The  Penalty  for  unlawfully  hunting  the  Hare. 

'sessBBBssssBssanvBBnBssBfianssassanei 

[  No.  XVII.  ]     25  Hen.  VIH.  c.  11.  A.D.    1533.— To 

avoid  destroying  of  Wild-fowl. 


a 


[  No.  XVIII.  ]    5  Eliz.  c.  21.  A.D.  1562.— An  Act  for 
punishing  of  unlawful  taking  of  Fish,  Deer,  or  Hawks. 

41.  How  Persons  for  unlawfid  Fishing,  hunting  in  a  Park,  and  taking  of  Hawks 
lawks'  Eggs  out  of  another^  Ground,  shall  bepsmslhsd.l 
[111.  The  Penalty  iar  hiissssg  of  a  fissfc,  and  enwting  of  Deer.    3  Jac.  L 
c.  13.    Co.  pL  36U— The  Penalty  for  taking  of  Hawks  or  Hawks*  Eggs  out  of  an- 
other's Orouad.] 

[IV.  A  Paxkincsoeed  without  licence  of  the  Queen,  &&] 

The  other  Section*  ex*  inaettedjate>  title  &uh. 


[  No.  XIX.  ]    23  Eliz.  c.  10.  A.  D.  1581.— An  Act  for  the 
Preservation  of  Pheasants  and  Partridges. 


[  No.  XX.  ]  1  or  2  James  L  c  37.  A.D.  1604.— An  Act 
for  the  better  Execution  of  the  Intent  and  Meaning  of 
former  Statutes  made  against  shooting  in*Guns,  and  for 
the  Preservation  of  the  Game  of  Pheasants  and  ~ 
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bridges,  and  against  the  destroying  of  Hares  with  Hare* 
pipes,  and  tracing  Hares  in  ihe  Snow** 

TJX3RASM  UCH  as  there  be  divera  good  and  necessary  laws  mad  eta- 
titles  which  do  inflict  and  impose  divers  crest  and  heavy  penalties 

punishments  and  forfeitures  upon  *uch  as  should  with  any  guns  nets      _ 

cross-bows  or  'Other  instruments  or  engines  spoil  or  destrcytfce  game  .      at* 
of  pheasants  partridges  beam  mallard  and  such  like,  and  upon  such  as         1  wr*** 
km  or  destroy  hares  with  hare-pipes  cords  or  other -engines,  or  should  «.    , .    * 
kill  any  hare  by  tracing  and  coursing  them  with  dm  in  the  snow :  »*«»«•** 
And  nevertheless  of  late  years  the -several  games  aoove^meotioaed  UJ2SJtpL 
have  been  more  excessively  and  outrageously  spoiled  and  destroyed  SmSSmmu 
than  hath  been  informer  ages,  especially  by  the  vulgar  sort  and  men  ™JJJrV"% 
of  small  worth  making  a  trade  -and  a  living  of  the  spoiling  and  de- 
stroying of  the  said  games,  -who  are  not  or  sufficiency  to  pay  the  said 
penalties  in  the  said  statutes  mentioned,  nor  to  answer  the  costs  and 
charges  of  any  that  should  inform  and  prosecute  against  them  in  any 
of  his  said  Majesty's  courts  of  record  at  Westminster  upon  any  of  the 
said  penal  laws  and  statutes ;  by  reason  whereof  few  suits  have  been 
attempted  upon  the  said  raws,  arm  for  die  said  forfeitures  whereby  the 
good  thereby  meant  and  hoped  ham  not  succeeded,  and  thereby  great 
scarcity  of  the  said  games  m  all  or  in  the  most  parts  of  this  realm 
hath  followed,  -and  presently  is  and  sots  like  to  he  if  some  remedy  be 
not  in  that  behalf  provided/ 
H.  Be  it  therefore  enacted  by  theaoAfority  of  this  present Patnament,  3ufBf  T-  1b 
That  all  and  every  person  and  persons  which  from  and  after  the  first  day  435  and  49a, 
Of  August  next'  foHowing  shad  shoot  at  mil  or  destroy  with  any  gun 
cross4>ow  sCDne^towor  fong*bow  any  pheasant  partridge  house-dove  or 
pigeon  beam  mallard  duck  teal  widgeon  grouse  heath-cock  moregame 
or  any  such  fowl  or  any  hare ;  or  after  the  said -first  day  of  August  shall 
take  Toll  or  destroy  any  pheasant  partridge  house-dove  or  pigeon  with 
setting-dogs  and  nets,  or  with  any  manner  of  nets  snares  engines  or  in- 
struments whatsoever  ;•  or  shall  take  the  eggs  of  any  pheasant  partridge 
or  swans  out  of  'the  nests,  or  willingly  bfesfc  spoil  or -destroy  the  same  m 
the  nests:  or  after  the  *aid  "first  day  of  August  shall  trace  or  course  any 
hares  rn  the  snow,  or  at  any  time  take  or  destroy  any  hares  with  any 
hare-pipes  cords  or  with  any  such  instruments  or  other  engines ;  and  the 
tonne  offence  or  offences  being  proved  by  the  confession  of  the  party  or 
try  die  testimony  of  two  sufficient  witnesses  upon  oath  before  two  or 
more  justices  of  peace  of  the  same  county  cityor  town  corporate  wherein  QDt  yftm(m  . 
the  onence  "shall \>e  committed  orlhe  party  offending  apprehended,  shall  sufficient, 
be  by  the  said  justices  of  peace  for  every  such  offence  committed  to  the  7  jac.  i,  V.'  n# 
common  gaol  of  die  "said  county  city  or  town  corporate  wherefhe  offence  *  9, 
shall  be  txmrmitted  or  the  parties  apprehended,  there  to  remain  for  three 
months  without  bailor  mainprise  unless  that  the  said  offender  do  or^shatt 
ibrtliwith  uponthesakl  conVfction  payorrjauseto  be  paid  to  the  church-  •  ' 

wardens  of  the  said ,  parish  where  the  said  offence  shan  be  committed  or 
the  party  apprehended,  to  the  use  oflhepoor  of  the  said  parish  the  sum  . 

ofHwanty  shillings  for  every  pheasant  partridge  house-dove  pigeon  beam 
ia^laidrduek  teal -widgeon  grouse  heahVeock  moregame  or  any  such 
fevdyand  for  every  egg' of  pheasant  partridge  or  swan  and  for  every 
hare'  which  any  and  every  such  person  and  persons  so  offending  ana 
convicted  as  aforesaid  shall  take  iJH  or  willingly  .destroy,  coatnuyto  the 

miepmportarjdtrue  meaning offbis  statute ;  orjrfter  one  month  after  his 

connaitment,  together  'with  two  efficient  sureties,  become  bound  by  re-  •       ••' 

Yjognisance  in  the  *mu  of  twenty  pounds  a-piece  to  the  King's  Majesty* 

use  his  heirs  and  successors,  win  condition  that  he  the  said  party  eo 

offending  shall  not  at  any  rime  hereafter  shoot  at  kill  take  or  destroy 

any  of  the  said  games  before-mentioned  <by  any  of  the  means  aforesaid': 

"which  said  recognisances  shall  he  taken  by  any  two  or  more  justices  of 

peace  of  the  saia  county  city  or  town  corporate  where  the  offender 'ShaB 


A(%  m  m>  MBjm  Game,  **  apealed  by  22  mnd  jaCtau2.  c.  25.    ftf*  fe 
Harris,  7  T.  R- 238. 
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No.  XX.  be  so  imprisoned  as  aforesaid,  and  shall  be  returned  to  the  then  next 
quarter  session  and  there  to  remain  of  record  as  other  recognisances 
taken  for  the  peace. 

III.  And  for  the  better  preservation  of  deer  hares  and  other  the  games- 
aforesaid,  be  it  further  enacted  by  the  authority  aforesaid.  That  all  and 
every  person  and  persons  which  from  or  after  the  said  first  day  of  August 
The  Penalty  8n&''  nave  or  ^ceP  &nv  greyhound  for  coursing  of  deer  or  hare  or  set* 
for  keeping  a  tine-dog  or  dogs  or  net  or  nets  to  take  pheasants  or  partridges,  except 
Greyhound,  a  such  person  or  persons  which  shall  be  seised  in  their  own  right  or  in  the 
Setting-dog,  right  of  their  wives  of  lands  tenements  or  hereditaments  of  the  clear 
with  Nets  to  yearly  value  of  ten  pounds  by  the  year  or  more  over  and  above  all 
take  Pheasants,  charges  and  reprises  of  some  estate  of  inheritance ;  or  of  lands  tenements 
&c.  or  hereditaments  in  his  own  right  or  in  right  of  his  wife  for  term  of  life 

or  lives  of  the  yearly  value  of  thirty  pounds  over  and  above  all  charges 
and  reprises ;  or  be  possessed  of  goods  or  chattels  to  the  full  value  of  two 
hundred  pounds  to  his  own  use ;  or  be  the  son  or  sons  of  any  knight  or 
of  any  baron  of  Parliament  or  of  some  person  of  higher  degree  or  the 
son  and  heir  apparent  of  any  esquire ;  and  being  thereof  convicted  as 
aforesaid,  shall  by  the  said  justices  of  the  peace  be  committed  and  im- 
prisoned in  manner  and  form  as  in  and  by  this  present  Act  before  is  ex* 
pressed  specified  and  declared ;  except* such  person  and  persons  so  offend- 
ing and  thereof  convicted  as  aforesaid  do  forthwith  pay  or  cause  to  be 
paid  to  the  churchwardens  of  the  said  parish  where  the  said  offence  shall 
be  committed  or  the  party  apprehended  to  the  use  of  the  poor  of  the  said 
parish  the  sum  of  forty  shillings  of  good  and  lawful  money  of  England.  • 
The  Penalty  IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every 

lor  telling  or      person  and  persons  which  at  any  time  after  the  said  first  day  of  August 
buying  to  seH^  shall  sell  or  buy  to  sell  again  any  deer  hare  partridge  or  pheasant  (ex- 
sgain  Deer,        cept  partridge  and  pheasants  reared  and  brought  up  in  house  or  houses 
Hare,  Partridge  or  brought  from  beyond  the  seas),  shall  forfeit  for  every  deer  so  bought 
or  Pheasant.       j^  fiold  forty  shillings ;  for  every  hare  ten  shillings ;  and  for  every  par* 
tridge  ten  shillings ;  and  for  every  pheasant  so  to  be  bought  and  sold 
twenty  shillings :  of  all  which  forfeitures  the  one  moiety  shall  he  to  him 
or  them  that  will  sue  for  the  same  by  bill  indictment  or  information,  and 
the  other  moiety  to  the  poor  of  the  parish  where  the  said  offence  or  of- 
fences shall  .be  committed. 
Ko Punishment      V.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no 


this.  And  that  all  justices  of  assize  in  their  several  circuits  and  all  justices  of 

Which  Officers  the  peace  in  their  general  quarter  sessions,  and  any  two  justices  of  peace 
may  hear  or  more  together  out  of  any  sessions  shall  and  may  by  force  or  this 

and  determine  present  Act  have  full  power  and  authority  to  examine  hear  punish  and 
these  Offences,  determine  all  offences  to  be  committed  against  this  present  statute,  and 
to  administer  oaths  as  aforesaid  and  perform  and  execute  all  and  every 
act  and  thins  fit  or  requisite  for  the  due  execution  of  this  present  Act. 
Who  may  take  VI.  Provided  always,  That  it  shall  and  may  be  lawful  for  every  person 
Pheasants  and  or  persons  which  have  or  shall  have  free  warren,  and  to  and  lor  every 
Partridges  with  lord  of  a  manor  and  to  every  freeholder  which  is  or  shall  be  seised  in 
Nets,  and  when.  hi9  own  right  or  in  the  right  of  his  wife  of  lands  tenements  or  here- 
Repealed  by  ditaments  to  the  clear  yearly  value  of  ten  pounds  or  more  by  the  year 
7  Jac  1.  c.  11.  over  and  above  all  charges  or  reprises  of  some  estate  of  inheritance;  or 
**ct.  6.  of  lands  tenements  or  hereditaments  in  his  own  right  or  in  the  right  of 

his  wife  for  term  of  life  or  lives  of  the  yearly  value  of  thirty  pounds 
over  and  above  all  charges  and  reprises;  or  be  or  which  shall  be 
worth  in  goods  or  chattels  two  hundred  pounds;  by  him  or  themselves* 
or  by  his  or  their  menial  servants  (sufficiently  authorised  from  his  or 
their  master  for  that  purpose)  to  take  pheasants  and  partridges  in  the 
day-time  only  with  nets  in  and  upon  his  and  their  own  or  his  and  their 
masters  free  warren  manor  and  freehold  or  on  any  part  of  them  betwixt 
the  least  of  St.Mkhacl  the  Archangel  and  the  Feast  of  the  Birth  of 
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our  Lord  God  yearly ;  any  thing  in  this  law  to  the  contrary  notwith- 
standing. 

VII.  And  be  it  also  further  enacted  by  the  authority  aforesaid,  That 
k  shall  and  may  be  lawful  to  and  for  every  person  and  persons  keeping 
any  hawk  or  hawks  which  at  the  general  quarter  sessions  of  the  county 
(where  he  and  they  shall  dwell)  snail  be  licensed  to  shoot  hail-shot  in 
hand-guns  or  birriing-pieces  at  crow  chough  pye  rook  ring-dove  jey  or  licence  to 
smaller  birds  for  hawks-meat  only,  to  shoot  ana  kill  hawks-meat  according  thooc  in  a  Gun* 
to  the  said  licence  only :  so  that  such  parry  so  to  be  licensed  do  at  the  for  Hiwks- 
same  quarter  sessions  wherein  he  shall  be  licensed,  become  bound  to  the  mcat* 
King's  Majesty  by  recognisance  in  twenty  pounds  not  to  shoot  at  any  the 
fowl  or  game  at  which  shooting  is  prohibited  by  this  law ;  and  so  that  he 
or  they  shall  not  shoot  in  any  hana-gun  or  other  gun  within  six  hundred 
paces  of  any  hernery  nor  within  one  hundred  paces  of  any  pigeon-house 
nor  in  any  park  forest  or  chase  whereof  the  party  so  licensed  or  hid 
master  is  or  shall  not  be  the  owner  keeper  or  governor :  for  which  licence 
and  recognisance  the  clerk  of  the  peace  is  to  take  only  twelve  pence  and 
no  more.    This  law  to  continue  to  the  end  of  the  first  session  of  the  next  Continuance  of 
Parliament — [3  Gtr.  I.  c.  4.    Continued  until  the  end  of  the  first  session  thU  Statute, 
of  the  next  Parliament  and  farther  continued  by  16  Car.  I.  c.  4.]  *   "* 


i  No.  XXL  ]     3  James  I.  c.  13.  A.  D.  1605.— An  Act 
against  unlawful  hunting,  stealing  of  Deer  and  Conies. 


I  No.  XXII.  ]  7  James  I.  c.  11.  A.D.  1609.— An  Act  to 
prevent  the  Spoil  of  Corn  and  Grain,  by  untimely 
Hawking,  and  fofr  the  better  Preservation  of  Pheasant* 
and  Partridges. 

*  TjyHEREAS  in  the  first  session  of  this  present  Parliament  there  was  a  7  Junes  I.e.  1 1. 
4  good  law  made  amongst  other  things  for  the  preservation  of  the  Th  »     wfJ 

*  game  of  pheasants  and  partridges,  which  hath  not  yielded  that  good  kUUnVrf  A^ 
4  success  as  was  by  the  same  law  hoped  for  and  intended,  through  dis-  JJJJJ^  p^  " 
4  orderly  and  unseasonable  hawking  whereby  great  quantity  of  corn  and  tridtes  at  un- 

4  grain  bath  been  and  is  not  only  uncharitably  spoiled  and  destroyed  due  Times  of 
4  hut  great  numbers  of  pheasants  and  partridges  thereby  killed  and  by  undue  ' 
4  spoiled  before  they  be  either  fit  to  be  hawked  at  or  to  be  used  for  food  Meant.    « 
4  or  diet/  1  Jac.  1.  c.3T, 

II.  For  the  preventing  of  both  which  inconveniences  and  mischiefs,  Aim,  v<  1, 
Be  it  enacted  by  the  authority  of  this  present  Parliament,  that  all  and  490. 
every  person  or  persons  whatsoever  which  at  any  time  after  the  end  of 
this  present  session  of  Parliament  doth  or  shall  hawk  at  destroy  or  kill  ' 

any  pheasant  or  pheasants  partridge  or  partridges  with  any  kind  of  hawk 
or  hawks  doe  or  dogs  by  colour  of  hawking,  between  the  first  of  Jufy 
and  the  last  day  of  August,  and  the  same  offence  or  offences  being  proved 
by  the  confession  of  the  party  or  by  the  testimony  of  two  sufficient  wit- 
nesses upon  oath  before  two  or  more  justices  of  the  peace  of  the  said 
county  city  or  town  corporate  wherein  the  offence  shall  be  committed 
or  the  parry  offending  apprehended,  shall  be  by  the  said  justices  of  the 
peace  for  every  such  offence  committed  to  the  common  gaol  of  the  said 
county  city  or  town  corporate  where  the  offence  shall  be  committed  or  the 
parties  apprehended ;  there  to  remain  for  one  whole  month  without  bail 
or  mainpnze  unless  that  the  said  offender  do  or  shall  forthwith  upon  the 
said  conviction  pay  or  cause  to  be  paid  to  the  churchwardens  of  the  said 
parish  or  unto  the  overseers  of  the  poor  or  some  of  them  where  the  said 
offence  shall  be  committed  or  the  party  apprehended,  to  the  use  of  the 
poor  of  the  same  parish  the  sum  of  forty  shillings  for  every  such  hawking 
at  any  pheasant  or  partridge,  and  twenty  shillings  for  every  such  pheasant 
or  partridge  which  any  and  every  such  person  and  persons  so  offending 
.ana  convicted  (as  aforesaid)  by  himself  his  bawk  or  hawks  dog  or  dogs, 
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stall  take  kill  or  destroy  contrary  to  the  trae  purport  mtenta^meaiune; 
of  this  present  statute. 

III.  Provided  always  and  be  it  enacted  by  the  authority  aforesaid. 
Itat  if  any  person  or  persons  shall  be  at  any  tone  hereafter  convicted  and 
punished  by  virtue  of  this  law,  that  then  the  party  so  punished  shall  not 
for  the  same  offence  be  eftsoons  called  in  question,  and  punished  by 
virtue  of  any  other  law  touching  or  concerning  the4ike  offences. 

for  aay  other. 

IV.  Provided  alto,  That  no  offenders  shall  be  impeached  or  punished 
by  virtue  of  this  Act  unless  he  or  they  be  accused  as  delinquent  before 
the  said  justices  of  peace  within  six  months  next  after  the  said  offence 
or  offences  committed  or  done. 

V.  '  And  whereas  by  a  proviso  in  the  said  statute  contained  it  is  pro*, 
vtded*  That  it  shall  and  may  be  lawful  to  and  for  every  person  and 
persons  which  have  or  shall  have  free  warren,  and  to  and  for  every  lord 
of  a  manor  and  to  every  freeholder  which  is  or  shall  be  seised  in  bis 
own  right  or  in  the  right  of  his  wife  of  lands  tenements  or  heredita* 
ments  to  the  dear  yearly  value  of  ten  pounds  or  more  by  the  year 
over  and  above  all  charges  and  reprises  of  some  estate  of  inheritance  % 
or  of  lands  tenements  or  hereditaments  in  his  own  right  or  in  the  right 
of  his  wife  for  term  of  life  or  lives  of  the  yearly  value  of  thirty  pounds 
over  and  above  all  charges  and  reprises ;  or  be  or  which  shall  be  worth 
in  goods  or  chattels  two  hundredpounds ;  by  him  or  themselves  or  by 
his  or  their  menial  servants  (sufficiently  authorised  from  his  or  their 
master  for  that  purpose)  to  take  pheasants  and  partridges  (in  the  day* 
time  only)  with  nets  in  and  upon  his  and  their  own  or  his  or  their 
master's  free  warren  manor  ana  freehold  or  on  any  part  of  them  be> 
twixt  the  Feast  of  Si.  Michael  the  Archangel  and  the  Feast  of  the  Birth 
of  our  Lord  God  yearly;  any  thing  in  the  said  law  to  the  contrary  not- 
withstanding: by  colour  of  which  liberty  so  given  by  the  said  proviso 
it  is  found  by  experience  that  the  said  games  of  pheasants  and  par- 
tridges have  been  and  still  are  likely  to  be  much  spoiled  and  destroyed 
by  many  mean  tenants  and  freeholders  against  the  will  of  the  lords  or 
owners  of  inheritance  of  the  said  lands  and  tenements/ 

VI.  Be  it  therefore  enacted  by  the  authority  aforesaid,  That  the  said 
proviso  and  every  clause  article  and  thing  therein  contained  shall  be  from 
the  end  of  this  present  session  of  Parliament  utterly  repealed  frustrate 
and  made  void ;  any  thing  in  the  said  proviso  contained  to  the  contrary 
notwithstanding. 

VII.  And  that  it  shall  and  may  be  lawful  for  every  person  or  persons 
which  have  or  shall  have  free  warren  and  to  and  for  every  lord  of  a  manor 
and  to  and  for  every  freeholder  which  is  or  shall  be  seised  in  his  own 
right  or  in  the  right  of  his  wife  of  lands  tenements  and  hereditaments  to 
the  clear  yearly  value  of  forty  pounds  or  more  by  the  year  over  and  above 
ail  charges  and  reprises  of  some  estate  of  inheritance ;  or  of  lands  tene- 
ments and  hereditaments  in  his  own  right  or  in  the  right  of  his  wife  for 
term  of  life  or  lives  of  the  yearly  value  of  fourscore  pounds  over  and 
above  all  charges  and  reprises ;  or  which  shall  be  worth  in  goods  or  chat- 
tels four  hundred  pounds ;  by  him  or  themselves  or  by  his  or  their  menial 
and  household  servants  (sufficiently  authorised  from  his  or  their  master 
for  that  purpose)  to  take  pheasants  and  partridges  (in  the  day-time  only) 
in  and  upon  his  and  their  own  or  his  and  their  master's  free  warren  ma* 
nor  and  freehold  as  aforesaid  or  on  any  part  of  them  betwixt  the  Feast  of 
Si.  Michnet  the  Archangel  and  the  bind  of  our  Lord  God  yearly;  any 
thine  in  the  said  law  before  mentioned  to  the  contrary  notwithstanding^  : 

VIII.  '  And  whereas  the  said  games  of  pheasants  and  partridges  are 

*  excessively  spoiled  and  destroyed  by  base  persons  of  bad  and  mean  com 
4  dition  making  a  trade  and  living  of  the  spoiling  and  destroying  of  the 
4  said  games  who  are  not  of  sufficiency  to  pay  any  penalty  in  any  former 
4  statute  mentioned  nor  to  answer  the  costs  and  charges  of  any  that  sliouM 
4  inform  and  prosecute  against  them  in  any  of  his  Majesty's  courts :  By 

*  season  whereof  and  for  that  the  said  offenders  are  hardly  discovered 


siafr  seldom  or  never  found  offending  to  the  presence  of  divers,  witnesses,    No.  ratifr 

so  that  it  is  very  hard  to  convict  then*  by  the  testimony  of  more  wit-   r  + - 

nesses  than  one  by  reason  that  they  spoil  and  destroy  the  said  games    '  *•*  *• 
secretly  and  for  the  most  part  in  the  night-time  anil  do- catty  sweti  pfcea-        c  11. 
sants  and  partridges  a*  tiny  so  deiSoy  lUwwist  by  night  to  cities     V^v^** 
sad  ssarket-mwas  to  be  sold:'  Be  it  therefore  farther  lwkhJ  by  the  Pfenaltyforufc 
authority  aforesaid,  That  all  and  every  person  or  persona  which  from  and  log  any  Fhe*» 
alter  the  first  day  of  September  next  shall  take  kilt  or  destroy  airy  phea*  stats  or  Par- 
sant  or  partridge  with  setting-dogs  and  nets  or  otherwise-  wMk  any  man-  triages  with 
ner  of  nets  snares  or  engines,  and  the  same  ofifeac*  or  ofleacas  beinjg  Sening-dogs* 
proved  by  the  confession  of  the  party  or  by  the  testimony  of  one  stm-  Nets,  &c* 
cknt  witness  upon  oath  before  two  or  more  justices  of  the  peace  of  the 
same  county  city  or  town  corporatefwherein  the  offence  shall  be  commit- 
ted or  the  parry  offending  apprehended,  shall  be  by  the  said  justices  of 
peace  for  every  such  offence  committed  to  the  common  gaol  of  the  said 
county  city  or  town  corporate  where  the  offence  shall  be  committed  or 
the  party  apprehended,  there  to  remain  for  three  rfbnths  without  bail  or 
mainprise,  unless  that  the  said  offender  shall  forthwith  pay  or  cause  to  be 
paid  to  the  churchwardens  or  overseers  of  the  j>oor  of  the  said  parish, 
where  the  said  offence  shall  be  committed  the  sum  of  twenty  shillings  for 
every  pheasant  or  partridge  which  any  and  every  such  person  or  persons 
so  offending  shall  take  kill  or  destroy  as  aforesaid  contrary  to  the  purport 
and  true  meaning  of  this  statute ;  and  further  to  become  bound  by  recog- 
nisance in  the  sum  of  twenty  pounds  to  his  Majesty  his  heirs  and  succes- 
sors, with  condition  that  he  the  said  party  so  offending  shall  not  at  any- 
time thereafter  take  kill  or  destroy  any  pheasant  or  partridge ;  which  said 
recognisance  shall  be  taken  by  any  one  or  more  justices  of  peace  of  the 
said  county  city  or  town  corporate  where  the  said  offence  snail  be  com* 
mitted  as  aforesaid  and  shall  be  returned  to  the  then  next  Quarter  ses- 
sions and  there  to  remain. of  record  as  other  recognisances  taken  for  the 


IX.  And  be  it  further  enacted,  That  every  constable  and  headborough  Offictn  tsay 
in  every  county  city  town  corporate  and  other  place  where  they  shall  be  March  the 
sworn  officers  shall  and  mav  by  virtue  of  this  present  Act  (bringing  with  Houses  of  Per* 
them  to  that  purpose  a  lawful  warrant  under  the  hands  of  two  justices  of  sons  suspects* 
the  peace  of  the  county  city  liberties  or  town  corporate)  have  full  power  to  ofieal 
and  authority  to  enter  into  and  search  the  house  or  houses  of  any  person 

or  persons  (other  than  such  as  by  this  present  Act  are  allowedf  to  take 
pheasants  and  partridges  with  nets  as  aforesaid)  being  suspected  to  have 
any  setting-dogs  or  nets  for  the  taking  of  pheasants  and  |iartridges;  and 
wheresoever  they  shall  find  any  such  setting-dogs  or  nets  the  same  to 
take  carry  away  and  detain  kill  "destroy  and  cut  in  pieces  as  things  prohi- 
bited by  this  Act  and  forfeited  to  such  of  the  said  officers  as  shall  find  out* 
and  take  the  same  as  aforesaid. 

X.  This  law  to  continue  unto  the  end  of  the  first  session  of  the  next 
Parliament  and  no  longer.  (3  Car.  1.  c.  4.  continued  until  the  end  of 
the  first  session,  of  the  next  Parliament,  and  farther  continued  by 
t6  Car.  1  c.  4.) 


C  No.  XXm.  ]  7  James  I.  c.  13.  A.D.  1609.— An  Act 
for  the  Explanation  of  one  Statute  made  in  the  Second 
Session  of  this  present  Parliament,  intituled  '  An  Act 
against  unlawful  hunting  and  stealing  of  Deer  and  Co- 
nies,' 

[  No.  XXIV.  ]  16  Charles  I.  c.  16.  A.D.  1640.— An  Act 
for  the  Certainty  of  Forest?,  and  of  the  Meets,  Meers, 
limits,  and  Bounds  of  the  Forests. 
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tfa  XXV.    £  No   xxv   3     13  Charles  II.  Sess.  I.  c.  10.  A.  D.  1661. 
13  Ccr.  II..        — An  Act  to  prevent  the  unlawful  coursing,  hunting, 
seas.  J.  <\  10.    _    or  killiqg  of  Deer. 

%j^^s^^BV^^^^BsSsr  »  k^ES^^^S^S^^^^S^SS^BSSB^E&^B^^^^^SI^^E^^Sm^Z 

[No.  XXVI.  ]  22  and  23  Charles  II.  c.  25.  A.  D.  1670. 
— An  Act  for  the  better  Preservation  of  the  Game,  and 
for  securing  Warrens  not  inclosed,  and  the  several 
Fishings  of  this  Realm. 

22  &  23  Car.  II.  *  'WHEREAS  divers  disorderly  persons  laying  aside  their  lawful  trades 
c  25.  *    *  '  aD(l  employments  do  betake  themselves  to  the  stealing  taking  and 

'  killing  of  conies  hares  pheasants  partridges  and  other  same  intended  to 
4  be  preserved  by  former  laws  with  guns  dogs  tramels  lowbels  hays  and 
'  other  nets  snares  hare-pipes  and  other  engines,  to  the  great  damage  of 
'  this  realm  and  prejudice  of  noblemen  gentlemen  and  lords  of  manors 
'  and  others  owners  of  warrens/ 
Who  may  ip-        II.  For  remedy  thereof,  be  it  enacted  by  the  King's  most  excellent 
point  Game-      Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
keepers.  Temporal  and  the  Commons   in  this  present  Parliament    assembled, 

and  oy  the  authority  of  the  same,  That  all  lords  of  manors  or  other 
royalties  (1.)  not  under  the  degree  of  an  esquire  may  from  henceforth  by 
writing  under  their  hands  and  seals  authorise  one  or  more  game-keeper 
or  game-keepers  within  their  respective  manors  or  royalties,  who  being 
««_         h         thereunto  so  authorised  may  take  and  seize  all  such  guns  bows  grey- 
<3»ml  keeUra    hounds  setting-dogs  lurchers  or  other  dogs  to  kill  hares  or  conies,  ferrets 
mwadae  tramels  lowbels  hays  or  other  nets  hare-pipes  snares  or  other  engines  for 

'  the  taking  and  killing  of  conies  hares  pheasants  partridges  or  other  game, 

as  within  the  precinct  of  such  respective  manors  shall  be  used  by  any 
person  or  persons  who  by  this  Act  are  prohibited  to  keep  or  use  the  same: 
Vbw  to  And  moreover,  That  the  said  game-keeper  or  game- keepers  or  any  other 

aearch  Houses,  person  or  persons  being  thereunto  authorised  by  warrant  under  the  hand 
and  seal  of  any  justice  of  the  peace  of  the  same  county  division  or 
place  (9.)  may  in  the  day-time  search  the  houses  outhouses  or  other 
places  of  any  such  person  or  persons  by  this  Act  prohibited  to  keep  or 
use  the  same,  as  upon  ground  shall  be  suspected  to  have  or  keep  in  his 
or  their  custody  any  guns  bows  greyhounds  setting-dogs  ferrets  coney- 
does  or  other  dogs  to  destroy  hares  or  conies,  hays  tramels  or  other  nets 
lowbels  hare-pipes  snares  or  other  engines  aforesaid,  and  the  same  and 
every  or  any  of  thcra  to  seize  detain  and  keep  to  and  for  the  use  of  the 
lord  of  the  manor  or  royalty  where  the  same  shall  be  so  found  or  taken 
or  otherwise  to  cut  in  pieces  or  destroy  as  things  by  this  Act  prohibited 
to  be  kept  by  persons  of  their  degree. 
III.  And  it  is  hereby  enacted  and  declared,  That  all  and  every  person 


are  proi 

the  keeping 

Gum,  Bows, 

Dogs,  cVc.  5  Mod.  307.   1  Salk.  212. 


(1.)  The  Lord  of  a  Hundred  or  Wapentake  sionen  of  Income  Tax>  that  the  party  had  not  an 

cannot,  as  such,  appoint  a  Gamekeeper.    Lord  Income  of  100/.  a  year,  and  that  certain  Interest 

Aylesbury  v.  Pattison.    Doug.  28.  was  payable  out  of  his  Estate,  is  Evidence  of  want 

(2.)  A  Justice  himself  is  not  authorised  to  of  Qualification,  in  opposition  to  Evidence  of  his 

search.    Semble,  Briggs  v.  Evelyn.  2H.B.1 14.  having  an  Estate  worth  100L  a  year.     Rex  v. 

(3.)  If  the  Premises  are  subject  to  a  Mortgage,  Clarke,  8  T.  R.  220. 
the  Interest  of  which  is  more  than  the  annual  Va-  (4.)  By  13  Richard  II.  Laymen  not  having 
lue,  the  party  is  not  qualified:  but  Possession  is  Lands  of  forty  shillings  a  year,  and  Clergymen 
prima  facte  Evidence  of  Property,  and  the  De-  not  advanced  to  ten  pounds  a  year,  are  prohibited 
fendant  must  be  presumed  to  be  the  entire  to  hunt,  &c.  on  pain  of  a  year's  imprisonment* 
owner:  the  task  lies  upon  the  other  party  to  By  1  James,  c.  27.  any  person  keeping  Grey- 
make  proof  to  the  contrary.  Wetberell  v.  Hall,  hounds  for  coursing  of  Deer  or  Hare,  or  Setting- 
Cald.  230.-   A  Declaration  before  the  Commis-  dog  or  Net  to  take  Pheasants  or  Partridges,  ex- 
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lease  'or  leases  of  ninety-nine  years  or  for  any  longer  term  of  the  clear  No.  XXVI 
yearly  value  of  one  hundred  and  fifty  pounds  (o\)  other  than  the  son  and 
heir  apparent  of  an  esquire  (7 .)  or  (8.)  other  person  of  higher  degree,  (9.)      22  «  S3 
and- the  owners  and  keepers  of  forests  parks  chases  or  warrens,  being      Car.  II* 
stocked  with  deer  or  conies  for  their  necessary  use  in  respect  of  the  said         c.  25* 
forests  parks  chases  or  warrens  are  hereby  declared  to  be  persons  by  the    V^-y-^/ 
laws  ot  this  realm  not  allowed  to  have  or  keep  for  themselves  or  any 
other  person  or  persons  any  euns  bows  greyhounds  setting-dogs  ferrets 
coney-dogs  lurchers  hays  nets  Towbels  hare-pipes  gins  snares  or  other  en- 
gines aforesaid  ;  but  shall  be  and  are  hereby  prohibited  to  have  keep  or 
use  the  same.  (10.)   , 

IV.  '  And  forasmuch  as  divers  warrens  and  grounds  not  inclosed  are  No  Penon 

'  used  for  the  breeding  and  keeping  of  conies  in  several  parts  of  this  kinz-  shall  kill  Conies 
4  dour  and  that  sundry  dissolute  and  disorderly  persons  have  been  much  inaWarreanoc 

*  encouraged  to  kill  and  destroy  the  conies  in  such  warrens  and  grounds  incloaed. 

*  not  inclosed  in  the  night-time,  for  that  the  same  is  not  prohibited  or 
4  punishable  by  the  statutes  in  that  behalf  made  and  provided  which  ex- 
4  tend  only  to  the  stealing  and  killing  of  conies  in  warrens  or  grounds 

*  inclosed :'  For  remedy  thereof,  Be  it  enacted  and  declared,  That  if  any 
person  or  persons  shall  at  any  time  enter  wrongfully  into  anv  warren  or 
ground  lawfully  used  or  kept  for  the  breeding  or  keeping  of  conies  (al- 
though the  same  be  not  inclosed)  and  there  shall  take  chase  or  kill  any 
conies  against  the  will  of  the  owner  or  occupiers  thereof,  not  having  law- 
ful title  or  authority  so  to  do,  and  shall  be  thereof  lawfully  convicted  in 
manner  hereafter  following,  the  parties  so  offending  shall  yield  to  the  Forfeiture, 
party  grieved  treble  damages  and  costs  and  suffer  imprisonment  by  the 

space  of  three  months,  and  after  till  they  shall  find  sureties  for  their 
good  abearing. 

V.  <  And  forasmuch  as  divers  idle  and  disorderly  persons  living  near  n0  Person 
'  unto  warrens,  have  of  late  time  used  to  kill  and  take  the  conies  upon  shall  in  the 

4  the  borders  of  the  same,  and  under  colour  thereof  do  oft  time  enter  into  Night  kill  any 
4  the  said  warrens  and  there  take  and  kill  conies  in  the  night-time  when  Conies  on  the 

*  they  cannot  easily  be  discovered :'  It  is  further  provided  and  enacted,  Borden  of  any 
That  no  person  or  persons  shall  at  any  time  hereafter  kill  or  take  in  the  Warren,  except 
night-time  any  comes  upon  the  borders  of  any  warrens  or  other  grounds  the  Owner  of 
lawfully  used  for  the  breeding  or  keeping  of  conies ;  excepting  only  such  *«e  Ground, 
person  or  persons  as  shall  be  owner  of  the  soil  or  lawful  occupier  or  f pos- 
sessor of  the  ground,  or  any  person  or  persons  employed  by  him  her  or 

them,  whereupon  such  conies  shall  be  so  killed  or  taken;  upon  pain  that 
every  person  so  offending  and  being  thereof  lawfully  convicted  in  manner  .     . 
hereafter  following,  shallgive  the  party  or  parties  injured  such  recompence  The  Penalty, 
or  satisfaction  for  his  or  their  damages  and  within  such  time  as  shall  be 

— ^"^TT^— ^^M^  M ^M_l -  III  IT — ■ 

cept  he  be  seised  of  an  Estate  of  Inheritance  of        (7.)  The  meaning  of  this  Term  is  not  vtxj 

the  yearly  value  of  10/.  above  all  charges  and  re-  precisely  defined.     A  person  is  not  constituted 

prises,  or  30L  a  year  of  a  Lives  Estate,  or  Goods  an  Esquire  by  being  so  called  in  a  Commission 

of  the  value  of  200/.,  or  be  the  Son  of  a  Knight  from  the  Lord  Lieutenant  of  a  County,  as  Captain 

or  Lord,  or  the  Son  and  heir  apparent  of  an  in  a  Corps  of  Volunteers.     Talbot  v.  Eagle, 

Esquire,  is  to  be  committed  to  gaol  for  three  1  Taunt.  510. 

months,  unless  he  pay  20s.    By  3  James,  c.  13.         (8.)  This  means  the  Son  of  some  other  person 

Restrictions  with  respect  to  Deer  and  Conies  are  of  higher  degree,  and  not  such  person  himself, 

imposed  upon  persons  not  haring  Hereditaments  who  is  not  qualified  merely  as  being  of  higher  de- 

of  40L  a  year,  nor  worth  in  goods  2001.    By  gree  than  an  Esquire :  per  Lord  Mansfield,  Ash— 

7  James  I.  c.  11.  a  Freeholder  of  40/.  a  year  of  urst,  and  Buller,  Willes  contra :  Jones  v.  Smart, 

Inheritance,  or  Lives  Estate  of  80/.  or  worth  in  1  T.  R.  44.    Rex  r.  Utley,  cited  ibid. 
goods  400/.  may  take  pheasants  and  partridges  in         (9.)  Colonels,  Sergeants  at  Law,  and  Doctors 

the  day-time  in  his  own  free  warren.  in  the  three  learned  Professions,  are  of  higher 

(5.)  A  Life  Estate  is  to  be  coupled  with  Lease-  rank  than  Esquires.     1  BL  Com.  405 :  but  a  Di- 

hoM,  whereof  150/.  a  year  is  necessary  to  consli-  ploma  of  a  Scotch  University  does  not  give  such 

tote  a  qualification.  Lowndes  v.  Lewis,  Caldec,  188.  precedence  in  England.  Jones  v.  Smart,  ob  supnu 
A  Church  living  is  a  Life  Estate,  S.  C.  (10.)  For  the  Penalties,  for  Sporting  without 

(&)  An  Estate  of  150/.  for  99  years,  if  three  being  qualified,  and  the  requisite  Proceedings  fiat 

Lives  shall  so  long  live,  is  sufficient.    Earl  Fer-  recovering  such  Penalties,  see  Stat.  5  Anne,  c.  H. 

rers  v.  Hinion,  8  T.  R.  506.  post. 
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NevXXVI.  appointed  by  ah*  juatiee  before  whom  soon  oeftnder  shell  he  couvicted, 
„«  M     sod  over  ana  above  sty  down  presenile  unto  the  overseers,  for  the  use  of 
tJj"!  f        the  poor  of  the  parish  where  such  offence  shall  be  comnkted,  such  sum 
of  money  not  exceeding  ten  shtUmgsv  as  the  said  justice  shall  think  meet: 
And  if  such  oafradcr  of  ofieudcrs  do  not  make  recompenee  or  satuiactaon 
to  the  said  party  or  parries  injured  and  also  pay  the  said  sum  to  the  poor 
in  manner  and  form  aforesaid,  then  the  said  justice  shall  commit  the  said 
offender  or  efienders  to  the  noose  of  correction  foe  such  time  a*  the  said 
justice  shall  think  fit,  not  exceeding  one  month. 
No  Person  shall      VI.  *  And  whereas  divers  idle  ana  disorderly  persons  have  of  late  time 
MB  or  set  '  taken  up  in  practice  to  take  and  kill  hares  and  conies  with  snares  hare- 

Snares  far  <  pipes  and  otker  engines  in  or  near  woods  warrens  or  other  places ;'  It  is 
Hares****  hereby  further  enacted  and  declared  by  the  autliority  aforesaid,  That  if 
any  person  or  persons  from  and  after  tne  first  day  of  Jfo*  which  shall  be 
in  the  year  of  our  Lord  God  one  thousand  six  hundred  and  seventy-en* 
shall  be  found  or  apprehended  setting  or  using  any  snares  hare-pipes  or 
other  like  engines  and  shall  be  thereof  convicted  in  manner  following; 
Tne  Penalty,     the  person  or  persons  so  offending  shall  be  liable  to  the  penalties  in  the 

immediate  foregoing  clause  of  this  Act  in  manner  as  aforesaid. 
No  Penon  VII.  'And  whereas  divers  idle  disorderly  and  mean  persona  do  from 

tK.n  fish  in  the  '  tune  *>  l*me  betake  themselves  to  the  stealing  taking  and  killing  of  fish 
Pond  of  any       '  *ul  of  ponds  pools  motes  stews  and  other  several  waters  and  rivers*  to 
Penon  without  '  the  great  damage  of  the  owners  thereof:'  Be  it  therefore  further  enacted 
his  Co—cm,      by  the  authority  aforesaid,  That  if  any  person  or  persons  from  and  after 
with  Neta  or      the  first  day  of  May  which  shall  be  in  the  year  of  our  Lord  God  one 
other  engine*,    thousand  six  hundred  seveuty  and  one,  shall  at  any  time  use  any  casting- 
See  t  Bwr.  682.  net  thief-net  drag-net  trarael  »hove-nct  or  other  net  whatsoever,  or  any 
angle  hair  noose  troll  or  spear,  or  shall  lav  any  wears  pots  nets  fish-hooks 
or  other  engines,  or  shall  take  any  fish  by  any  means  or  device  whatso- 
ever, in  any  river  stew  pond  mote  or  other  water  as  aforesaid,  or  shall  be 
aiding  or  assisting  thereunto  without  the  licence  or  consent  of  the  lord  or 
owner  of  the  said  water  (11.)  and  be  thereof  -or  of  any  other  the  ofience 
or  offences  mentioned  in  this  Aet  (12.)  convict  by  confession  of  -the 
offender  or  by  oath  of  one  sufficient  witness  within  one  month  after  the 
offence  committed,  before  any  justice  of  the  peace  of  such  county  riding 
division  or  place  wherein  such  offence  as  aforesaid  shall  be  committed, 
which  oath  the  said  justice  of  peace  is  hereby  empowered  to  administer: 
The  Penalty*      *™ry  sucn  offender  or  offenders  in  stealing  taking  or  killing  fish  shall  for 
every  such  offence  give  to  the  party  or  parties  injured,  sucn  recompence 
or  satisfaction  for  his  or  their  damages  and  withiu  such  time  as  the  said 
justice  shall  appoint  not  exceeding  treble  damages ;  and  over  and  above 
pay  down  presently  unto  the  overseers  for  the  use  of  the  poor  where  the 
said  offence  shall  be  committed  such  sum  of  money  not  exceeding  ten 
To  be  levied  by  shillings  as  the  said  justice  shall  think  meet:  And  in  default  of  payment 
dbtrtat  as  aforesaid,  the  same  to  be  levied  by  distress  and  sale  of  the  offender's 

Soods  by  warrant  under  the  hand  and  seal  of  such  justice  before  whom 
lie  offender  shall  be  convicted,  rendering  the  overplus  if  any  be ;  and 
for  want  of  distress  the  offender  or  offenders  shall  fce  committed  to  the 
house  of  correction  for  such  time  as  the  justice  shall  think  fit  not  exceed* 
ing  one  month ;  unless  the  party  offending  shall  enter  into  bond  with 
one  competent  surety  or  sureties  to  the  party  injured,  not  exceeding  the 
sum  of  ten  pounds,  never  to  offend  in  like  manner. 
Jfaattet  of  the        VI II.  And  be  it  further  enacted,  That  it  shall  and  may  he  lawful  for 
Brste  may  cot    every  justice  or  pence  before  whom  such  offender  as  aforesaid  shall  be 
the  Neta,  Ac.     convict,  to  take  cut  in  pieces  and  destroy  all  and  every  such  angles  spears 
hairs  nooses  trolls  wears  pots  fish-hooks  nets  or  other  engines  whatsoever 
wherewith  such  offender  as  aforesaid  shall  he  taken  or  apprehended. 
Die  Party  lx*  Provided  always  aud  be  it  further  enacted  by  the  authority  afore* 

grieved  may  appeal  to  the  Quarter  Session*. 

.  (11.)  A  Conviction  quashed  (amongst  other  dt-         (12.)  There  »  nothing  in  the  aubaequent  part 
fejets)  for  not  Mating  the  taking  to  be  without  the    of  the  Clause  togive  effect  to  these  wank, 
consent  of  the  owner.  Rex  v.  Malliosoo,  2  Bar.  67!). 
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said,  That  if  any'  person  or  persons  shall  find  him  or  themselves  ag-  No.  XX^I. 

grieved  by  any  judgment  which  shall  happen  to  be  given  by  any  justice      ^^        ' 

of  the  peace  by  virtue  of  this  Act,  it  shaft  and  may  be  lawful  for  such       J?     »t 

person  or  persons-  so  aggrieved'  to  appeal  unto  the  justices  of  peace  in 

their  general  or  quarter  sessions  wbien  shall  happen  to  be  held  next  after 

such  judgment  given,  who  or  the  greater  number  of  them  are  hereby 

authorised  and  empowered  to  give  such  relief  and  make  such  order 

therein  as  shall  be  agreeable  to  the  tenor  of  this  Act ;  and  such  judgment 

order  or  determination  as  by  the  said  justices  shall  be  made  neon  the  said 

appeal  shall  be  final  to  all  intents  and  purposes  whatsoever,  if  no  title  to 

any  land  royalty  or  fishery  be  therein  concerned. 

X.  Provided  always  and  be  it  further  enacted,  That  neither  this  Act  A  Saving  of  all 
nor  any  thing  therein  contained  shall  extend  or  be  eonstrued  to  extend  to  Royalties  and 
the  taking- away  or  abridging  of  any  royalty  or  prerogative  royal  of  his  Prerogatives  to 
Majesty,  nor  to  abridge  change  or  alter  any  part  of  the  forest  laws  of  this  his  Majesty  and 
realm,  but  aU  and  every  such  laws  rights  powers  royalties1  and  preroga-  Forest  Laws, 
tives  royal  shall  remain  and  be  in  as  full  and  ample  roree  and  virtue  as 
the  same  ought  to  have  been  in  if  this  Act  had  not  been  made ;  any  thing 
heteitvbefore  contained  to  the  contrary  notwithstanding. 
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[  No.  XXVII.  ]  3  William  &  Mary,  c.  10.  AD.  MM. 
— An  Act  for  the  more  effectual  Dfeqavery  aud  Punish- 
ment of  Deer  S  tealers. 
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[  Ho.  XXVIIL  ]    4  &  5  William  &  Mary,  e.  SB.— An  Act     • 
for  the  more  easy  Discovery  and  Conviction  of  such  as 
shall  destroy  the  Game  of  this  Kingdom.. 

*  WH£ftEAS  divers  good  and  necessary  law*  have  been  heretofore  4  &5WUL  ft 

*  made  for  the  better  preservation  of  the  Game,,  notwithstanding  Mary  c.  13* 

*  *hick  laws,  or  for  want  of  the  due  execution  then?  of,  the  game  cJf  ' 
'  this  kingdom  hath  been  very  much  destroyed  "by  many  idle  persons, 

'  who  afierwarde  betake  themselves  to  robberies  buxglaeies  or  other  like 

*  eifances  and  neglect  their  lawful  employments  rf  Foil  remedy  whereof, 
and  the  more  eifatual, preservation  of  the  game, 

JUL  Be  it  enacted  by  the' King's  and  Queen's  pest  eiesHrnf  Majesties,  t.-,  .,,{„_ 
by;e*d  with  the  advice  and  coi^ent'oftbe  Lords  Smotaaft  and  Temporal  JwtwiM 
and  Commons  in  this  present  Parliament  assembled,  and  by  the  autao-  Game  to  be  ex- 
rity  of  the  same,  That  all  and  every  law  and  statute  aeavia  force  for  the  ecutedt 
better  preservation  of  the  game  and  every  article  and  thing  in  them  con- 
taiaed,  and  not  herein  and  hereby  altered  or  repealed,  shall  be  duly  put  in 
execution  according  ta  the  'tenor' of  the  said  laws  and  under  the  penakiea 
therein  contained  to  be  raked  levied  and  disposed  of  ao  in  and  by  the  said   ' 
laweere  directed. 

HI.  And  be  it  further  enacted  bv  the  authority  aforesaid,  That  for  the  Constable  by 
moee  easy  conviction  of  such  offenders  as  by  the  said  Jaws  are  piohihited,  Warrant  may 
eveey  constable  headborough  and  tythingman  being  thereunto  authorised  search  auspect~ 
by  warrant  of  one  or  more  justices  of  the  peace  under  his  or  their  hands  ed  Houses. 
and  seals  shall  and  may  have  full  power  and  authority  and  is  hereby  re-  ' 

geared  to  enter  into  and  search  (in  such  manner  and  with  such  power  as 
in  aad  by  an  Act  for  the  more  effectual  discovery  and  punish  men  t  of 
deer«steaiers,  made  in  the  third  and  fourth  years  ot  their  present  Mujes-  3  ft  4  Witt,  ft 
ties  reign,  is  provided  in  ca*c  of  venison  or  skin  of  any  deer  or  toy  is)  Mary,  c  10. 
the  house  or  nouses  outhouses  or  other  places  belonging  to  such  houses 
or  suspected  persons  not  qualined  as  aforesaid :  And  m  case  any  hare  lfH       fcha 
partridge  pheasant  pigeon  fish  fowl  or  other  game,  (1.)  shall  (upon  such  fojnd^lnd  " 

Owner  cannot  give  good  Account,  he  ehaH  be  convicted.  Bum,  v.  1. 485. 

(1.)  Rabbits  lotted  in  a  private  Warren  are  not  Game  wkhin  thia  Act.    1  Ld.  Raym.  151. 

Q  3 
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£fo.  search  or  otherwise}  be  found,  the  offender  shall  be  carried  before  some  < 

XaVHI.    justice  of  peace  of  the  same  county  riding  or  division;  and  if  such  person 
a  kr  k  "  not  ^ve  a  S00^  account  how  he  came  by  such  hare  partridge  pheasant  . 

| '  *■ s     '  pigeon  fish  fowl  or  other  game,  such  as  shall  satisfy  the  said  justice,  or 
Will.  &  M.   else  shall  not  in  some  convenient  time  to  be  set  by  the  said  justice  pro- 
c.  23.        yduce  the  party  of  whom  he  bought  the  same,  or  some  other  credible  per- 
"i_i  t~»  *     son  to  depose  upon  oath  such  sale  thereof,  that  then  such  person  not 
Penalty  upon     8*vm8  suc"  %°°^  account,  nor  producing  any  such  witness  as  aforesaid,  t 
ConTwtJoo&c.  shall  be  convicted  by  the  said  justice  of  such  offence,  aud  upon  such  con-   . 
'        viction  shall  forfeit  for  every  hare  partridge  pheasant  pigeon  fish  fowl  or   : 
other  game  any  sum  not  under  five  shillings  and  not  exceeding  the  sum 
»  of  twenty  shillings,  to  be  ascertained  by  the  said  justice;  one  moiety 

thereof  to  be  paid  to  the  informer,  and  the  other  moiety  to  the  poor  of  : 
the  parish  where  the  offence  was  committed ;  the  same  to  be  levied  by 
distress  and  sale  of  the  offender's  goods  by  warrant  under  the  hand  ana 
seal  of  the  justice  before  whom  the  offender  shall  be  convicted,  rendering   • 
the  overplus  if  any  be ;  and  for  want  of  distress  the  offender  or  offenders 
shall  be  committed  to  the  house  of  correction  for  any  time  not  exceeding 
Person  having    one  month  and  not  less  than  ten  days,  there  to  be  whipt  and  kept  to  hard 
Greyhounds,      labour ;  and  in  case  any  person  or  persons  not  qualified  by  the  laws  of  this 
&c.  now  con-     realm  so  to  do,  shall  have  keep  or  use  any  bows  greyhounds  setting-dogs 
vjcted  and  pu-    ferrets  coney-dogs  hayes  liircncrs  nets  tunnels  lowbels  hare-pipes  snares 
owned.  or  any  other  instruments  for  destruction  of  fish  fowl  or  other  game,  and 

shall  be  thereof  convicted  upon  such  evidence  as  aforesaid,  the  person  or 
persons  so  convicted  shall  forfeit  and  be  subject  to  the  same  pains  and 
penalties  as  are  hereby  directed  to  be  inflicted  upon  the  person  or  persons 
who  shall  be  found  to  have  any  hare  partridge  pheasant  pigeon  fish  fowl 
or  other  game  as  aforesaid ;  and  if  any  person  or  persons  so  produced  or 
charged  with  the  said  offence  shall  not  before  the  same  justice  give  such 
evidence  of  his  innocence  as  aforesaid,  he  shall  be  convicted  thereof  in 
the  same  manner  as  the  person  or  persons  first  charged  therewith  is 
hereby  directed  to  be,  and  so  from  person  to  person  until  the  first  offender 
Game-keepers    shall  be  discovered. 

may  oppose  IV.  And  to  the  end  all  keepers  and  game-keepers  mentioned  in  and 

Persons  in  the    duly  authorised  according  to  trie  Act  made  in  the  reign  of  the  late  King 
Night.  Charlei  the  Second  may  be  indemnified  in  the  execution  of  the  saw 

21  Ed.  1.  st.  %  it^ce$  Be  it  enacted,  That  all  lords  of  manors  or  other  royalties  or  any 

22  ft  23  Car.  2.  person  or  persons  authorised  by  them  as  game-keepers,  shall  and  may  • 
c.  25.  within  their  respective  manors  or  royalties  oppose  and  resist  such  of- 
fender in  the  night-tirae  in  the  same  manner,  and  be  equally  indemnified   ' 
for  so  doing  as  if  such  fact  had  been  committed  within  any  ancient  chase 

Persons  not       I»rk  or  warren  inclosed  whatsoever. 

Ownersof  F«h-      V.  «  And  whereas  divers  idle  disorderly  and  mean  persons  have  and 
cries,  may  not    '  keep  nets  angles  leaps  piches  and  other  engines  for  the  taking  and  kill-  ' 
keep  Nets,  &c. '  ing  of  fish  out  of  the  ponds  waters  rivers  and  other  fisheries  to  the 
'  damage  of  the  owners  thereof ;'  Be  it  therefore  enacted  by  the  authority 
aforesaid,  That  no  person  or  persons  whatsoever  shall  and  may  at  any  • 
time  or  times  from  and  after  the  five-and-twentieth  day  of  March,  which 
shall  be  iu  the  year  of  our  Lord  one  thousand  six  hundred  ninety-three, 
have  or  keep  any  net  angle  leap  piche  or  other  engine  for  the  taking  of  ' 
fish,  other  than  the  makers  and  sellers  thereof  for  their  better  con- 
Owner  of  veniency  in  the  sale  of  the  same,  and  other  than  the  owner  and  occupier 
Rsnery  mav      of  any  river  or  fishery  for  the  time  being ;  and  moreover  that  it  shall  and 
seize  Nets,  Ac.  may  be  lawful  not  only  for  the  owner  or  occupier  of  any  river  or  fishery, 
usedinhisFish-  and  also  for  all  and  every  other  person  and  persons  by  him  or  them  for  ' 
ery,  &c.  that  purpose  appointed,  to  seize  detain  and  keep  to  his  and  their  own  use  ' 
Burn,  v.  1. 4$5.  and  uses  all  and  every  net  angle  leap  piche  and  other  engine  which  he  or 
they  shall  find  used  or  laid  or  in  the  custody  or  possession  of  any  person  • 
or  persons  whatsoever,  fishing  in  any  river  or  fishery  whatsoever  without 
the  consent  of  the  owner  or  occupier  thereof,  but  also  for  any  person  or 
persons  whatsoever  (being  thereunto  authorised  by  warrant  under  the 
hand  and  seal  of  any  justice  of  the  peace  of  the  same  county  division 
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borough  town  corporate  or  any  other  place)  in  the  day-time  to  search         No. 
the  houses  outhouses  or  other  places  of  any  person  or  persons  hereby     XXVIIL 
.prohibited  to  have  or  keep  the  same,  as  shall  be  suspected  to  have  or  * 

Keep  in  his  or  their  custody  or  possession  any  net  angle  leap  piche  or        4  &  5 
other  engine  aforesaid,  and  the  same  and  every  or  any  of  them  to  seize  Will.  &  M. 
detain  and  keep  to  his  and  their  own  use  and  uses  or  otherwise  to  cut  in        c.  23. 
pieces  or  destroy,  as  things  by  this  Act  prohibited  to  be  kept  by  persons    V^^y^S 
of  their  degree.  St*  A  Ann. 

c.  21.    9  Ann,  c.  26.     1  Geo.  1.  *f.  2.  c.  18.     &  Geo.  1.  c.  18.     23  Geo'  2.  c  26.  u7. 

26  Geo.  2.  c.  9.    30  Geo.  2.  e.  21  and  30.    And  33  Geo.  2.  c.  27. 

VI.  Provided  always,  That  this  Act  or  any  thing  therein  contained  fishermen,  6c. 
shall  not  extend  or  be  construed  to  extend  to  abridge  any  fisherman  or  his  lawfully  authb- 
apprentjce  or  apprentices,  lawfully  authorised  to  fish  in  navigable  rivers  riied,  excepted, 
or  waters  with  lawful  nets  and  engines ;  but  that  every  of  them  shall  and 

may  (according  to  the  laws  and  orders  made  and  to  be  made  and  settled 
for  the  good  order  rule  and  government  of  such  navigable  rivers  an:l 
waters)  use  the  trade  of  fishing,  as  they  lawfully  might  nave  done  before 
the  making  of  this  Act ;  any  thing  in  this  Act  contained  to  the  contrary 
in  any  wise  notwithstanding. 

VII.  *  And  whereas  divers  offenders  duly  convicted  do  commonly  pro-  No  Certiorari, 


fore  enacted,  That  no  certiorari  shall  be  allowed  to  remove  any  conviction 
made  or  other  proceeding  of  for  or  concerning  any  matter  or  thing  in  this 
Act,  unless  the  party  or  parties  against  whom  such  conviction  shall  be 
made  shall  before  the  allowance  of  such  certiorari  become  bound  to  the 

ferson  or  persons  prosecuting  in  the  sum  of  fifty  pounds,  with  such  suf- 
cient  sureties  as  the  justice  or  justices  of  the  peace  before  whom  such 
offender  was  convicted  shall  think  fit,  with  condition  to  pay  unto  the  said 
prosecutors  (within  one  month  after  such  conviction  confirmed  or  proce- 
dendo granted)  their  full  costrand  charges  to  be  ascertained  upon  their  oaths ; 
and  that  in  default  thereof  it  shall  be  lawful  for  the  said  justice  and  jus- 
tices and  others  to  proceed  to  the  due  execution  of  such  com  ictionin 
such  manner  as  if  no  certiorari  had  been  awarded.  ~ 

VIII.  Provided,  That  where  any  offender  shall  be  punished  by  force  Not  to  be  pu- 
of  this  Act  he  shall  not  be  prosecuted  nor  incur  the  penalty  of  any  other  nished  twice  for 
law  or  statute  for  the  same  offence.  same  Offence, 

IX.  Provided  always,  That  if  any  action  bill  plaint  or  suit  shall  at  any 
time  after  the  said  five-and- twentieth  day  of  March  be  commenced  or 
brought  against  any  person  or  persons  whatsoever  for  or  by  reason  of  am/ 
matter  or  thine  which  he  or  they  shall  do  in  pursuance  of  this  Act,  it 

shall  and  may  be  lawful  to  and  for  the  person  or  persons  so  sued  or  pro-  General  fame, 
secuted  to  plead  the  general  issue  and  give  this  Act  or  any  other  special 
matter  in  evidence ;  and  if  the  verdict  shall  pass  with  the  defendant  or 
defendants  in  such  action  or  the  plaintiff  or  plaintiffs  become  nensuit  or 
suffer  any  discontinuance  thereof,  that  in  any  such  case  such  defendant  or 
defendants  shall  have  his  or  their  treble  costs  which  he  or  they  shall  have  Treble  Goats* 
sustained  in  defence  of  such  action  or  suit  for  which  the  said  defendant 
or  defendants  shall  have  the  like  remedy  as  in  other  cases  where  costs  by 
the  laws  of  this  realm  are  given  to  the  defendants. 

X.  '  And  whereas  great  mischiefs  do  ensue  by  inferior  tradesmen,  (*.}  Tradesmen,  &c 
'  apprentices  and  other  dissolute  persons  (3.)  neglecting  their  trades  and  foble  to  Coat* 

tat  coming  on  another  Man's  Ground,  to  hunt,  ^    See  2  Wib.  70* 


'  (2.)  In  Buxton  «.  Mingay,  2  Wilt.  70.  the  deemed  an  inferior  Tradesman.    Seat  *  George* 

Covet  were  equally  divided,  whether  a  Surgeon  6  Mod.  40.   In  Wictyiam  v.  Walter,  Barnes,  13$. 

and  Apothecary,  not  qualified  to  kill  Game,  was  the  Jury  decided  uW  the  Defendant  (a  Clothier 

an  inferior  Tradesman  within  this  Statute.      ,  and  Alehouse-keeper)  was  an  inferior  Tradesman, 

"  (3.)  The  Huntsman  of  a  Gentleman  of  For-  and  the  Court  awarded  costs  accordingly.    It  it 

tune,  hunting  with  his  Master's  Hounds  and  by  not  necessary  to  allege  that  a  person  stated  to  be 

ins  orders,  but  not  in  his  presence,  is  not  a  diaso-  an  inferior  Tmdesman  was  also  a  dissolute  perm, 

face  person  within  this  clause.    Pattern  *.  Roll,  R.  v.  Cttpp,  2  Str.  711. 
2  BL  Rep.  900.    A  (panned  person  cannot  be 


5  Anne,  c.  14. 
All  Law*  for 
Presenration  of 
the  Game  to 
continue  in 
Force,  &c. 
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Nor         '  employment*,  wfc»  follow  hunting  fishing  and  other  gun*  to  the  Mb 
XXVlIIi     '  «f  wmselw  asri  dainage  of  their  nsaghbours;'  For  remedy  whereof  be 
.  :»  ~inrrrd  Try  tht  mithnritj  aflrrrnnid  That  if  rnij  turn  pimnn  m  afianaiaM 

***    '  eball  presume  to  hint  hawk  fish  or  fowl,  (unless  in  company  with  the 
Win.  &  M*   master  of  such  apprentice  duly  qualified  by  law,)  such  person  or  persons 
c.  83.        shall  be  subject  to  the  penalties  of  this  Act,  and  shall  or  may  be  sued  and 
Vi^V^/     piosecuted  For  their  wilful  trespass  in  such  their  coming  on  any  penan*s 
land,  and  if  found  guilty  thereof  the  plaintiff  shall  not  only  recover  his 
damages  thereby  sustained  but  his  full  costs  of  suit;  any  former  law  to 
the  contrary  notwithstanding. 
Penalty  upon         XI.  Provided  always  and  be  it  enacted.  That  for  the  better  preserving 
taming  Ling,      the  red  and  black  game  of  grouse  commonly  called  heath-cocks  or  heath- 
en?, upon  poib,  no  person  whatsoever  on  any  mountains  hills  beams  moors  forosts 
math*.  chaces  or  other  wastes  shall  presume  to  burn,  between  the  second  da/  of 
February  and  twenty-fourth  of  Jim*,  any  grig  ling  heath  furse  goes  or 
fern,  upon  pain  that  the  offender  or  offenders  shall  be  committed  to  the 
house  of  correctiou  for  any  time  not  exceeding  one  month  and  not  less 
than  ten  days,  there  to  be  whipt  and  kept  to  hard  labour. 
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I  No.  XXIX.  ]    5  Abiks  c.  14.  A.D.  1706.— An  Act  for 
the  better  Preservation  of  the  Game. 

IfffrfettEAS  several  laws  have  been  already  enacted  for  die  better 
preservation  of  the  Game,  and  hy  experience  been  found  not 
sufficient  to  prevent  destroying  the  Game  by  reason  of  the  multitude  of 
higlars  and  other  chapmen,  which  give  great  encouragement  to  idle 
loose  persons  to  neglect  their  lawful  employments  to  follow  and  destroy 
the  same ;'  For  remedy  whereof  and  the  more  effectual  preservation  of 
Made  perpetual  ti>e  game>  Be  li  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
by  9i£n,fe25.  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 
which  contains  Commons  in  this  present  Parliament  assembled,  and  by  the  authority  of 
other  Regula-  the  same,  Tliat  all  and  every  of  the  laws  now  in  being  for  the  better  pre- 
rions.  serration  of  the  game  shall  continue  remain  and  be  in  the  same  force,  not 

hereby  repealed  and  altered. 
Higlar,  Car-  II." And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 

rier,  &c.  not  to  higlar  chapman  carrier  innkeeper  victualler  or  alehouse-keeper  Shall  from 
have  any  Hare,  and  after  the  first  day  of  May  one  thousand  seven  hundred  and  seven 
or  buy  or  sell  have  in  his  or  their  custody  or  possession  any  hare  pheasant  partridge 
Hare,  &c.  on  moor  heath-game  or  grouse,  or  shall  buy  sell  or  offer  to  sell  (1.)  any  hare 
Pcnaltyof  5/.  pheasant  partridge  moor  heath-game  or  grouse,  every  such  higlar  chap- 
See3  Bur.  Inan  hwkeeper  victualler  alehouse-keeper  or  carrier  (unless  sucE  game  m 
*' 2°"  ft.  die  hands  of  such  carrier  be  sent  up  by  person  or  persons  qualified  to  kill 

l  j.  c.  zi.  s.  «»  ^  ganj^  shaii  lXpon  every  such  offence  be  carried  before  some  justice  of 
the  peace  for  the  county  riding  dry  or  town  corporate  or  liberties  where 
the  said  offence  is  committed ;  and  upon  view  ot  upon  the  oath  of  one 
or  more  credible  witnesses  shall  be  convicted  of  the  same,  shall  forfeit  for 
every  hare  pheasant  partridge  moor  heath-game  ot  grouse  the  sum  of 
five  pounds,  one'hatf  to  the  informer  and  the  other  half  to  the  poor  of  the 
To  be  levied  by  Parish  where  the  offence  was  committed ;  the  same  to  be  levied  by  dis- 
Dktress,  fcc.      tress  an(^  sa*e  °^  me  offender's  goods  by  warrant  under  the  hand  and  seal 
"**"—*     "     W\me  justice  or  justices  of  the  peace  before  wham  such  offender  or  of- 
/fenders  shall  be  convicted,  rendering  the  overplus  ^if  any  be)  the  charge 
. '  of  distraining  being  first  deducted  ;  and  for  want  of  distress  the  offender 
or  offenders  be  committed  to  the  house  of  correction  for  the  first  offence 
*   for  the  space  of  three  months  without  bail  or  mainprise,  oad  for  every 

/©*_  Afcft         ^ch  ot^eT  efface  f°r  tne  ^P3-06  of  &"*  months ;  provided  that  such  con- 

v*       )         viction  (2.)  be  made  within  three  months  after  such  offence  emmfetau^ 

and  mat  if  any  certiorari  shall  he  allowed  to  remove  any  conviction  made 

(1.)  Aa  to  what  shall  be  deemed  an  Oftring  month*,  although  the  delay  was  occasioned  hy 

e»M*,«N  28  Geo,  It.  c.  12.  (past.)  tec.  i.  and  the  Hearing  heia*  adjourned  at  the  reqvatt  of  aha 

the  caee  of  Warnefbrd  v.  BetioaUO  &  19.  JMeadaau    "Rex  v.  Tolley,  3  E.  467. 

(2.)  The  Conviction  cannot  be  after  the  three 


«f  or  eoaemfag  any  tetter  erthm  in  tfes  Act  info  No.  XXIX. 
any  «n?  the  marts  at  Wtrtmiwttr  upon  any  pretopee  vdiatsoever,  unless      K  A 
the  asttty  «r  patties  against  whom  such  cnnataion  shall  he  made      5  -*"*& 
aheH,  before  the  allewanee  +t  avefa  certiorari,  haaome  hound  to  the        *•  M- 


or  aeraans  pcaseoaliag  «he  same  in  the  sum  of  fifty  pounds, 
wkh  such  sufficient  eaoarities  as  the  justice  or  justices  of  the  peace  Wore 
whom  such  ertfcnder  shall  be  convicted  shall  think  fit,  with  condition  to 
pay  unto  the  prosecutors  within  fourteen  days  after  such  conviction  or 
procedendo  gi  anted  their  full  costs  and  charges  to  be  ascertained  upon 
their  oaths ;  and  that  in  default  thereof  ft  shall  he  lawful  for  the  said 
justice  or  justices  or  others  to  proceed  for  the  due  execution  of  such  con- 
viction in  such  manner  as  if  no  such  certiorari  had  been  awarded. 

III,  And  for  the  better  discovery  of  such  higlar  chapman  carrier  inn- 

Jceeper  alehouse-keeper  and  victualler  as  shall  ofier  to  buy  or  sell  any  toL 
Jwse  pheasant  nartudge  moor  healh*ga*ne  jm-  grouse ;    Be  it  further  the  _ 
Ttwl  by  the  authority  aforesaid,  That  from  end  after  the  said  first  day  auto 
of  May  any  parson  that  shall  destroy  sell  or  buy  any  hare  pheasant  moor  varies, 
heath-game  or  grouse,  and  shall  within  three  months  make  discovery  of 

amy  higlar  chapman  canrier  unvkeeper  alehouse-keeper  or  victualler  that 
hath  bought  or  sokl  or  offered  to  buy  or  sell  or  had  in  their  possession 
any  -hare  pheasant  partridge  moor  heath-game  or  grouse,  so  as  any  one 
shall  be  convicted  ot  such  offence  in  manner  as  aforesaid,  such  discoverer 
to  4*e  discharged  of  the  pains  and  penalties  hereby  enacted  for  killing  or 
selling  such  game  as  aforesaid,  snail  receive  the  same  benefit  or  advan- 
tage as  any  other  informer  shall  be  entitled  to  by  virtue  of  this  Act  for 
such  discovery  and  information.' 

IV.  And  be  it  enacted  by  the  authority  aforesaid.  That  if  any  person  Persons  act 

or  parsons  not  qualified  by  the  laws  of  this  realm  so  to  do  (3.)  shall  «u*ti6edtoteep 
Jteop  (4.)  or  use  (5.)  any  greyhounds,' (6.)  setting-dogs,  (7.)  heyes  lurchers  tilinijluandi. 
*c.  art  destroy  the  Game,  *>  forfeit  5tte  be  le*M  &c.  See  1  But.  M8. 


(3.)  h  »  fully  settled  that  a  general  Averment  the  subject,  and  referring  to  the  precedent  in 

of  the  Defendant  not  being  qualified  is  sufficient  Bum,  in  which  the  Qualifications  are  negatived 

vi  an  Action  on  this  Statute.    Bluet  r.  Needs,  by  the  Evidence,  judiciously  observes,  that  xbe 

Com.  Rep.  522;  and  that  such  general  Allega-  considerations  which  he  had  stated  may  sug- 

fjon  is  not  sufficient  in  a  Conviction ;  but  that  ge&t  the  prudence  at  least  of  adhering  to  a  form 

the  several  Qualifications  enumerated  in  "22  and  so  long  used,  till  a  conclusive  determination  shajl. 

S3  Charles  II.  c.  25.  must  be  negatively  set  out  have  set  the  Question  at  rest.    Lord  Kenyon,  in 

in  the  Conviction.     R.  v.  Jams,  1  Bur.  148.  giving  his  Opinion  in  R.  r.  Stone,  observed!,  "  It 

And  in  Rex  v.  Earashaw,  15  E.  456.  the  Convic*  is  saM  to  be  impossible  for  the  Prosecutor's  Wit- 


tion  was  set  aside  for  not  expressly  negativing  that  aesses  to  give  negative  Evidence  of  the  want  .of 

the  Defendant  was  seised  in  right  of  jus  Wife ;  Qualification ;  but  I  do  not  see  why  it  may  nqt 

-ataheogh  the  Conviction  was  according  to  the  be  done.    A  Witness  may  give  general  Evidence 

form  of  Bum,  drawn  by  Lord  Aabbtnton,  and  of  it  from  ins  belief:  he  may  know  the  VefenA- 

whieh  had  teen  nsuahy  pursued*  In  Res  v.  Crow,  ant,  and  know  that  to  aH  appearance  he  may  not 

ther,  17.  R.  126.  the  Court  seemed  to  think  be  a  man  of  substance.    Evidence  may  be  given 

that  it  was  not  necessary  that  jthe  Eatidena  should  of  his  comtstipu  jniite,  to  raise  a  reasonable  pre- 

negatite  every  particular  Qualification ;  hot  the  sumption  egaiiiai  his  having  any  of  the  necessary 

Conviction  was  quashed  on  another  point ;  and  Quamlcations.''    It  is  also  necessary  to  advert  to 

the  general  question,  whether  upon  a  Conviction  his  Lordship's  observation  upon  another  part  of 

it  waa  necessary  to  give  any  Evidence  of  want  of  the  Section,  in  R.  v.  Davis,  tf  T.  R.  177.  "  Here 

Qualification,  was  not  entered  into.    Such  Evi-  was  evidence  tending  to  prove  the  offence :  we 

deuce  is  admitted  not  to  he  necessary  m  -the  ease  have  no  authority  to  examine  further,  and  sea 

of  an  Action.    In  R.  r.  Stone,  1  Cast.  fi36.  the  whether  the  conclusion  drawn  by  the  Magistrate 

Chsf  srion,  whether  Evidence  must  be  given  of  the  he  or  be  not  die  inevitable  conclusion  from  the 

want  -of  ^aidsawation  in  case  of  a  Conviction,  Evidence,    h  is  sufficient  in  Convictions  if  then) 

cam  anflseuy  before  the  Court  of  King's  Bench,  were  such  Evidence  before  the  Magistrate,  as,  in 

when  the  Judges  were  equally  divided ;  Lord  Ken-  an  Action,  would  be  sufficient  to  be  left  to  i 

yea  and  Grose  J.  being  of  opinion  wat  some  Evij  Jury. 


Treatise  on  Convictions,  p.  139,  after  no-  are  peculiarly  fitted  or  disposed  for  kitting  Game : 
-tJmv  Cose,  and  the  Opinions  which  were  per  Curiam,  Rnxv.  Gardiner,  Andr;  255.  2  Str. 
— '  in  state  preceding  cases  bearing  upon    1098.;  but  it  is  otherwise  with  respect  to  a  Gut/; 


233  Game.  [ftirtVI. 

tunnellsor  any  other  engines  to  kill  and  destroy  the  game,  (6.)and  shall 
be  thereof  convicted  upon  the  oath  of  one  or  two  credible  witnesses,  (9.) 


which  is  aot  an  instrument  so  appropriated  to  kil-  (8.)  In  Rex  r.  Newman,  Loft,  178.  upon  an 
ling  Game,  as  that  it  is  criminal  for  a  person  to  application  for  an  Information  again*  a  Justice 
hare  one  in  his  custody  only :  Ruled  ibid.  In  for  convicting  two  unqualified  persons  who  wen 
Rex  v.  Huntley,  Cald.  175.  it  seems  to  have  been  out  coursing  with  a  qualified  person,  the  Court 
thought  that  the  mere  keeping  a  Greyhound  was  were  of  opinion,  that  the  two  unqualified  persons 
sufficient;  but  in  Read  v.  Phelps,  15  East.  271.  were  protected  by  being  in  company  with  the 
in  an  Action  for  keeping  a  Setting-dog,  there  being  qualified  one ;  but  dismissed  the  application,  the 
no  Evidence  of  the  Dog,  which  was  still  young,  Justice  paying  costs.  The  subjecting  the  Jus- 
having  been  used  for  the  purpose  of  killing  Gome,  tice  to  costs  seems  to  have  been  rather  a  hard 
it  was  ruled  that  the  Action  could  not  be  f  up-  measure,  whatever  may  have  been  the  Law  upon 
ported ;  and  Lord  Ellenborough  said,  that  according  the  principal  question ;  as  there  seems  to  have 
.to  the  argument  of  the  Plaintiff,  the  keeping  of  a  been  no  ground  for  imputing  any  thing  more  than 
dog,  not.  for  the  purpose  of  destroying  Game,  would  a  mere  erroneous  judgment,  which  would  not  have 
be  Evidence  of  a  keeping  in  order  to  destroy  it.  been  sufficient  without  more  to  have  supported. 

(5.)  In  Rex  e.  King,  1  Sess.  Cas.  88.  Parker  the  Information  if  it  had  been  brought  to  trial. 

Ch.  J.  said  that  walking  about  with  a  Gun,  with  In  a  case  before  Lawrence  J.  at  Stafford,  cited  in 

intent  to  kill  gsme,  is  Evidence  of  using  the  in-  the  later  Editions  of  Burn,  it  was  held  that 

strument  for  that  purpose.    In  Rex  v.  Davis,  though  a  qualified  person  may  take  his  Servant  to 

6  *T.  R.  177.  the  Witness  swore  that  the  Defend-  assist  him  to  kill  Game,  he  cannot  qualify  him  to 

ant  did  keep  and  use  a  Gun  with  intent  to  kill  kill  it,  neither  will  his  presence  protect  an  un- 

and  destroy  Game,  and  that  he  was  satisfied  that  qualified  person,  not  being  his  Servant,  who  goes 

he  did  so,  from  hearing  a  Gun  go  off,  and  ol>-  to  take  the  amusement  of  coursing.  .  But  if  such 

•erring  that  it  was  fired  by  the  Defendant,  who  person  take  an  active  part  by  beating  across  the 

was  walking  about  with  that  apparent  intent ;  and  fields,  or  on  open  lands,  and  join  in  the  diversion 

the  Conviction  upon  this  Evidence  was  held  good :  in  the  same  manner  with  a  qualified  person,  he 

Vi.  the  Observation  of   Lord   Kenyon,    supra  is  as  much  liable  to  the  Penalties  as  if  no  quail* 

note  3.    In  Rex  v. Thomson,  2T.R.  18.  a  De-  fied  person  was  present;   but  from  a  note  in 

position  by  the  Witness  in  general  terms,  accord-  15  East.  462.  it  appears  that  there  is  reason  to 

ing  to  the  Precedent  in  Burn,  that  the  Defend-  think  that  that  case  was  governed  by  special  cir- 

ant  did  keep  and  we  a  Gun  to  kill  and  destroy  the  cumstances.    In  Rex  v.  Taylor,  15  East.  400.  It 

Came,  was  supported  as  being  an  established  Form,  was  held  that  a  Huntsman  attending  his  Master 

although  objectionable  upon  principle;  and  the  was  not  liable  to  die  Penalties.     The  general 

Decision  was  adhered  to  in  Rex  v.  Pearse,  9  East,  question  came  more  fully  before  the  Court  is 

358.     In  Rex  v.  Clarke,  8  T.  R.  220.  the  Court  Lewis  p.  Taylor,  16  East.  49.  where  the  Defend*, 

expressed  their  approbation  of  the  manner  in  ant  was  out  coursing  with  a  qualified  man,  and 

which  the  Conviction  was  drawn  up,  wherein  the  took  an  active  part  in  the  sport  by  bearing  the 

Magistrates  had  not  simply  stated  in  the  words  Bushes,  and  took  up  the  Game  after  it  had  been 

of  the  Act  of  Parliament,  that  the  Defendant  had  killed ;  and  it  was  ruled  that  he  was  not  liable  to 

kept  and  used,  &c.  but  had  set  forth  the  particu-  the  Penalty  of  the  Statute.     Lord  Ellenborough. 

lar  Evidence  of  his  having  done  so;  vis.  that  the  said,  u  There  is  no  Evidence  against  this  De- 

Witness  had  seen  him  course  and  kill  a  Hare  with  fendant  of  using  a  Greyhound  for  killing  the 

the  said  Greyhound ;  snd  had  also  set  forth  all  Game.    This  is  not  a  solitary  amusement,  and 

the  Evidence  for  and  against. the  Defendant,  upon  there  is  nothing  to  prevent  a  qualified  person  from 

the  Question  of  his  Qualification :  and  they  re-  taking  others  to  assist  him  in  the  pursuit  of  the 

commended  this  as  a  precedent  to  be  followed  in  Game,  and  he  is  the  person  using  the  Dogs ;  the 

future.    See  the  precedent  framed  on  the  same  others  have  no  other  use  of  them  than  as  his  Serr 

principle,  Burn  Game  L.  and  said  to  be  drawn  by  vants,  and  contemplating  with  him  the  pleasures 

Lord  Ashburton ;  but  see  also  Rex  v.  Earnshaw,  of  the  chase.    If  indeed,  an  unqualified  man  had 

supra,  noted.  used  his  own  Greyhounds  for  the  purpose  of 

(6\)  A  Conviction  for  keeping  and  using  a  Dog  sporting,  though  in  the  same  company  with  a 

coiled  a  Greyhound,  was  held  good ;  and  Lord  qualified  person,  that  case  would  admit  of  a  difV 

Mansfield  said  that  he  thought  a  Dog  called  a  ferent  consideration.  The  picking  up  of  the  Hare 

Greyhound  was  positive  enough,  and  must  mean  after  it  is  killed,  is  no  using  of  the  Dogs  to  kill 

the  Dog  of  that  species  generally  known  in  this  Game."  The  other  Judges  agreed ;  and  Bailey  J* 

country.     Rex  v.  Hartley,  Caldw.  175.    In  Rex  said,  «  The  Defendant  neither  kept  the  Dog  nor 

v.  Earnshaw,  a  Conviction  for  keeping  and  using  was  it  under  his  controul  at  the  time  it  was  used 

a  Dog  called  a  Lurcher  was  held  to  be  sufficient.  to  kill  the  Hare."  The  Legislature  seem  to  have 

(7.)  The  Act  only  extends  to  such  Dogs  as  are  had  in  view  the  variation  of  the  judicial  opinions 

wrticulariy  mentioned,  therefore  in  Hooker  v.  above  noticed.    For  by  the  Schedule  of  Assessed 

Wills,  2  Str.  112(5.  it  was  held  that  an  Action  Taxes,  52  Geo.  III.  c.  93.  a  Duty  is  imposed 

Could  not  be  maintained  for  the  Penalty  for  using  upon  any  person  who  shall  use  any  Dog,  Ac.  or 

a  Hound  to  destroy  the  Game.    So  in  Reason  v.  shall  take  or  kill  or  assist  in  any  manner  in  the 

little,  Com.  Rep.  576.  where  the  Action  was  for  taking  or  killing  any  Game :  which  enactment, 

*****  »  Dog.  by  54  Geo.  HI.  c.  141.  is  repealed  as  to  persons 


Class  XIX.]  Go**. 

by  the  justice  or  justices  of  the  peace  where  such  offeace  is  committed  No.  XXIX. 
as  aforesaid,  the  person  or  persons  (10.)  so  convicted  shall  forfeit  the  A 

sum  of  five  pounds  (11.)  one-half  to  be  paid  to  the  informer,  and  the      »  Antie, 
other  half  to  the  poor  of  the  parish  where  the  same  was  committed ;        c*  *-*• 
( 19.)  toe  same  to  be  levied  by  distress  and  sale  of  the  offender's  goods,  -y^  y-ww  f 
by  warrant  under  the  hand  and  seal  of  such  justice  or  justices  before 
whom  such  jierson  or  persons  shall  be  convicted  as  aforesaid ;  and  for 
want  of  such  distress,  (13.)  the  offender  or  offenders  shall  be  sent  to  the 
house  of  correction  for  the  space  of  three  months  for  the  first  offence,*  Justices  or 
and  for  every  such  other  offence  four  months ;  and  that  it  shall  and  map  Lords  of  Mt> 
be  lawful  to  and  for  any  of  her  Majesty's  justices  of  the  peace  in  their  nor*,  Ac.  may 
respective  counties  ridings  cities  towns  corporate  or  liberty,  and  the  lords  take  away  any 
ana  Jadies  of  his  her  or  their  or  any  of  their  respective  manors  within  the  Hare,  dec.  from 
said  manors  to  take  away  any  such  hare  pheasant  jwirlridgc  moor  heath  Person  not  qua- 
game  or  grouse  or  any  other  game,  from  any  such  higlar  chapman  inn-  lined ;  and  also 
Keeper  victualler  or  carrier  or  any  other  person  or  persons  not  qualified  lneu"  Dogs, 
to  kill  the  same,  and  shall  be  found  in  their  custody  or  possession ;  and  Net*»  **•  - 
likewise  to  take  away  such  dogs  (14.)  nets  or  other  engines  (15.)  which 
shall  be  in  the  power  or  custody  of  any  person  or  persons  not  qualified 
by  the  laws  to  keep  the  same  to  their  own  proper  use,  without  being  ac- 
countable to  any  person  or  persons  for  the  same ;  and  that  it  shall  and 
may  be  lawful  lor  any  lord  or  lacW  of  his  or  her  respective  lordship  or 
manor,  bv  writing  under  his  or  her  hand  and  seal,  to  empower  his  or 
her  gamekeeper  or  gamekeepers  upon  his  or  her  own  lordship  or  manor  * 

as  aforesaid,  (16.)  to  kill  hare  pheasant  partridge  or  any  other  game 
whatsoever  ;   (17.)  but  if  the  said  gamekeeper  shall  under  colour  or  pre- 
siding and  assisting,  provided  it  be  in  the  presence        (14.)  A  Magistrate  who  convicts  an  unqualified 
and  for  the  use  of  another  person  who  has  ob*    person  of  killing  Game  under  the  Stat.  5  Ann, 
tamed  a  Certificate  in  his  own  right;  and  who    c.  14.  and  causes  his  Dog  to  be  brought  for  the  pur- 
therein  shall  use  his  own  Dog,  Gun,  &c.  '  pose  of  seising  it,  may  order  the  Dog  to  be  killed 

•  The  Declaration  in  an  Action  on  this  Clause  without  any  formal  adjudication  of  Setsure.  Kings- 
usually  avers,  that  the  Defendant  used  a  Gun,  Ac.  worth  v.  Bretton,  5  Taunt.  416.S.C.  1  Marsh,  106. 
being  an  engine  for  the  destruction  of  Game,  to  (15.)  A  Justice  of  Peace  may  take  a  Gun  used 
kill  and  destroy  the  Game :  but  in  Avery  v.  by  an  unqualified  person,  Devensh.  r.  Mertuaja 
Hoole,  Cowp.  825.  it  was  held  that  the  AUega-  7  Mod.  215.,  but  not  the  Gun  of  a  Gamekeeper,* 
tion  that  he  **  used  a  Gun,  being  an  engine  for  although  he  be  not  within  his  own  Manor.  •  Ro- 
the  destruction  of  Game,"  though  bad  on  De-  gers  v.  Carter,  2  Wils.  286.  he  cannot  enter  a 
murrer  was  cured  by  Verdict,  and  should  be  con-  a  house  to  search  for  Engines,  &c.  Sea  Briggs  t* 
stnied  as  averring  that  the  engine  was  used  for    Evelyn,  2  H.  B.  1 14.  , 

the  destruction  of  Game.  (16.)  The  Courts  will  not  permit  the  Tide  of 

(9.)  The  Defendant  may  be  convicted  on  hia  Boundaries  of  a  Manor  to  be  tried  in  an  Action 
own  Confession,  although  not  so  expressed  in  the  for  Penalties  on  the  Game  Laws,  provided  them 
Act.    R.  r.  Gage,  1  Str.  546.  is  any  colourable  Tide ;  but  it  is  otherwise  when 

(.10)  There  can  be  only  one  Penalty  against  there  is  no  pretence  of  Title,  and  there  has  been 
several  persons  for  using  a  Greyhound  at  one  no  other  Exercise  of  Right  than  the  granting  of 
time,  as  it  is  only  one  offence.  Rex  v.  Bleasdale,  the  particular  Deputation.  Calcraft  v.  Gtbbs, 
4  T.  R.  809.  4  T.  R.  681.  and  Hawkins  v.  Bailey,  and  Blunt 

(11.)  A  person  can  only  incur  one  Penalty  in  v.  Grimes,  there  cited.  And  upon  die  new  Trial 
the  same  day,  whatever  number  of  Hares,  Ac.  he  in  Calcraft  and  Gtbbs,  5  T.  R.  19.  it  appeared 
may  kill.  Q.  *  Mathews,  10  Mod.  26.  Marrott  that  the  person  making  the  appointment  had  pur- 
n.  Shawe,  Ave  R.  274.  And  a  person  can  only  chased  an  Estate  within  the  Manor  from  the 
be  convicted  in  one  Penalty  for  keeping  and  using  Lord,  who  agreed  that  he  should  have  the  Depo* 
a  Gun,  and  also  a  Dog,  on  the  same  day.  R.  r.  tation  of  the  Manor :  this  was  held  not  to  be  such 
Lover,  7  T.  R.  152.  Several  Penalties  for  dis-  a  colour  of  Title  as  would  excuse  the  Game* 
tinct  Offences  may  be  included  in  one  Convic-  keeper.  Lord  Kenyonsaid,  *  A  nun  cannot  con* 
tion :  Rex  e.  Swallow,  8T.R.  284.  vey  to  another  the  power  of  appointing  a  Game* 

(12.)  If  a  party,  being  in  one  Pariah,  shoot  into  keeper,  without  a  conveyance  also  of  the  Manor 
another,  the  Offence  is  committed  in  the  Parish  itsefc  Such  a  power  is  a  mere  emanation  of  the 
in  which  he  stands.    R.  v.  Alsop,  Sho.  339.  Manor,  and  is  inseparable  from  it.    It  is  a  men 

(13.)  An  Action  of  Trespass  was  maintained    shadow,  accompanying  the  substance." 
against  a  Justice,  for  committing  a  person  who        (17.)  8emble,  that  a  Lord  of  a  Manor,  although 
had  Enacts  which  might  have  been  distrained,    apt  qualified  by  Estate,  may  kill  Game  within 
immediately  upon  Conviction,  without  endea-    his  Manor,  but  not  elsewhere.    See  MaDock  «•- 
vouring  to  levy  the  Penalty  on  hii  Goods.    Hill    Eastley,  7  Mod.  482;  and  Qoes  referred  to, 
v.  Bateman,  2  Str.  710.  Chicty,42. 


No.  ZZDL  ianwoftlwamiiaoweraadae*^^ 

A  of  such  lord  or  lady  sjsdaJfaneyatdsscM  or  dispose  Aewrf  ee  aoyoe*- 

*  Arae»      son  or  persons  whatsoever  without  the  consent  or  knowledge  of  the  Mid 

c  14%       orladyof  suchiiianororattaAoisthatham 

*^  v^  *     in  manner  as  afore* aid,  and  shall  lie  thereof  convicted  upon  the  cea> 

plaint  of  such  lord  or  lady  of  any  manor,  and  upon  the  oath  of  one  or 

move  credible  witnesses  before  any  one  or  more  of  her  Majesty's  justices 

of  the  peace  as  aforesaid,  upon  such  conviction  such  gamekeeper  she! 

This  Aot  asset  be  committed  to  the  house  of  correction  for  the  space  of  three  mantes, 

liiajaiail  ay      and  there  to  he  kept  to  hard  labour.    And  this  Act  snail  reaaain  and  be 

9  Aan.fe  2SL     in  force  for  the  space  of  three  years  from  the  first  day  of  May  one  ffaosv 

ss  akaroi  by      Mod  seven  hundred  and  seven,  and.  from  thence  to  the  end  of  the  neat 

fast  Act.  sessions  of  Parliament  and  no  longer. 

V.  [No  heath  ling  or  brakes  to  be  burnt  in  Fore*  of  Sherwood  without  licence 
af  owner.— None  to  bay  fern  ashes  on  penthr.— Justices  to  issue  their  wiuaatt  Ibr 
oaaodera.]  

aattsasanaBsacsBeBsasaananansi 

£  No.  XXX.  ]  9  Anne,  c.  25.  A.D.  1710. — An  Act  for 
making  the  Act  of  the  Filth  Year  of  her  Majesty's  Reign, 
for  the  better  Preservation  of  the  Game,  perpetual* 
and  for  making  the  same  more  effectual. 

S  Anne,  c.  25.    <  ^THEREAJS  the  Act  made  in  the  fifth  year  of  her  Majesty's  reign, 
£  Anne,  c.  14.     '  intituled  An  Act  for  the  better  Preservation  of  the  Game.,  will  ex* 

rosee  perpetual.  '  pire  at  the  end  of  this  present  session  of  Parliament  unless  the  same  be 
4  continued :  And  whereas  the  said  Act  hath  been  found  to  be  an  useful 
*  law  for  the  fsaseivation  of  the  same  of  this  k'^frw1 ;'  Be  it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  oansent  of  the  Lords  Spiritual  and  Temporal  and  Cosjnaoas  ia  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same.  That 
the  aaid  recited  Act  and  all  the  clauses  matters  and  things  therein  con- 
tained shall  stand  in  nail  force  and  virtue  and  be  continued  and  deemed 
and  taken  to  be  a  perpetual  law  subject  nevertheless  to  the  additions  at 
Lanbof  Ma-     alterations  hereinafter  in  this  Act  contained:  That  is  to  say.  Whereas 
mi  -rial  «p-      by  the  said  recited  Act  any  lord  or  lady  of  a  manor  might  appoint  several 
point  but  one      gamekeepers  in  the  same  manor  and  every  one  of  the  gamekeepers  so 
Gamekeeper  ia  appointed  might  kill  any  game  in  the  same  manor;  for  the  preventing 
one  Manor,        therefore  of  tne  destruction  of  the  game  of  this  kingdom,  which  may 
wboae  N'?!xj  happen  by  appointing  several  gamekeepers  in  the  same  manor  with  au- 
*"J  to«atmd  thority  to  kill  the  game  therein;  Be  it  forther  enacted  by  the  authority 
with  tne  Clerk    ^ggeg^^  Thai  from  and  after  the  nm  day  of  Aft?/  one  thousand  seven 
reace.      hundred  and  eleven  no  lord  or  lady  of  a  manor  shall  make  constitute  or 
appoint  above  one  person  to  be  a  ^wiaaWipri  within  any  one  manor  with 
newer  or  authority  to  lukl  or  desltoy  the  tssme  thereof;  aaid  that  the 
name  wf  *e^.*pe*san  sate  he  aeSaWiseats  tall  the«aiae  shall  from  tame 
to  time  be  entered  with  4he  clerk  of  the  peace  for  the  time  being  .of  the 
•county  riding  or  -division  whesein  such  saaner  00th  lie,  such  entry  to  be 
made  and  viewed  without  tee  or  reward,  and  a  oerttncate  thereof  -to  be 
granted  by  thederk  of  the  peace  upon  payment  of  one  shilling  for  the 
same ;  and  in  taase  any  other  gamekeeper  whose  name  shall  not  be  so 
entered  as  aforesaid  who  shall  not  be  otherwise  qualified  by  the  laws  of 
this  kingdom  to  kill  .game  shall  presume  to  kill  any  hare  pheasant  par- 
tridge moor  heath  game  or  .grouse,  or  if  any  gamekeeper   or  .game- 
.  keepers  or  other  person  or  persons  whatsoever,  not  being  qualified  in  Jbis 
own  right  to  kill  game,  shall  sell  or  expose  to  sale  any  hare  pheasant 
partridge  moor  heath  game  or  grouse,  the  respective  offender  or  offenders 
herein  shall  for  every  such  offence  incur  such  forfeitures  pains  and  penal- 
ties as  are  inflicted  by  the  said  recited  Act  upon  higlars  carriers  inn- 
keepers or  victuallers  for  buying  or  selling  of  game ;  such  forfeitures 
So  be  recovered  by  such  means  ana  in  eooh  mssaaer  and  fonn  and  within 
such  time  and  to  such  uses  as  are  prescribed  by  me  said  Act;  any  thing 
<sa  the  said  recited  Act  or  in  any  other  law  or  statute  to  the  ooatrary 
thereof  in  any  wise  notwithstanding. 


.] 

IL  Ami  be  k  norths* enacted  by  the aoihortty  tfowjgwd,  Thotifwny   No,  XXX. 
ate  Awnnt  partridge  moor  heath  game  or  grouse  shall  be  found  in  the 
nhophonae or  possession (l.) of  any  person  or  persons  whomsoever,  not      * 


qteslined  in  dm  own  right  to  kill  gtne  or  being  entkkd  thereto  onder 
none  parson  so  qualified,  the  some  ohalibe  adjudged  deemed  and  taken 
to  be  an  oaposing  thereof  to  sole  within  the  true  intent  end  mowing  of  fr  M  »AM> 
Sl*ojul<heanidfecHodAet;(^)aByn^  o^befoSio 

Actio  the  contrary  thereof  in  any  wise  notwithstanding.  •  the  Shop,  atcrf 

any  uaoosliaed  Ptfaoa,  ftc  it  ahitt  be  josjsd  an  tspoimg  to  Sale. 

in.  And  be  it  fiirther  enacted  by  the  authority  aforesaid,  That  if  any  Killing  any 
person  orpersons  whatsoever  shall  take  kill  or  destroy  any  hare  pheasant  Hare,  &cin 
partridge  mooT  heath  came  or  grouse  in  the  night-time,  the  person  or  the  Night,  to 
persons  so  offending  shall  likewise  for  every  such  offence  incur  such  forr  incur  the  like 
fbttures  pains  and  penalties  as  aforesaid,  to  be  recovered  likewise  by  sucb  Forfekuxea> 
means  within  such  time  and  to  such  uses  as  aforesaid. 

IV.  *  And  whereas  very  great  numbers  of  wild  fowl  t>f  several  kind?  I00eo.2.c32. 

*  sr*  -destroyed  by  the  pernicious  practice  uTdriving  and  taking  them  witl} 

*  hayes  tunnels  and  other  nets  in  the  fens  lakes  and  broad  waters  where 

*  fowls  resort  in  the  moulting  time,  and  that  at  a  season  of  the  year  when 
'  the  fowl  are  sick  and  moulting  their  feathers  and  the  flesh  unsavoury 
4  and  unwholesome,  to  the  prejudice  of  those  that  buy  them  and  to  the 

*  great  tbunace  and  decay  of  the  breed  of  wild  fowl ;'  Be  it  therefore  fur-  No  Person 
ther  enacted  by  the  authority  aforesaid,  That  if  any  person  or  persons  shaH,  between 
whatsoever,  between  the  first  day  of  jfafy  and  the  first  day  of  September,  lJUy  end 
as  they  shall  yearly  happen*  shall  by  hayes  tunnels  or  other  nets  drive  1  Sept.  take 
end  take  away  any  wild  -duck  teal  widgeon  t>r  any  other  fowl  commonly  any  wad  Duck, 
ranted  -water  fowl,  in  any  of  the  fens  Jakes  bsuad  waters  or  other  places  &c  by  Hayes, 
or  resort  for  wild  fowl  in  the  moulting  season,  such  person  or  persons  **■  on  Farfri- 
itho  Shall  so  offend  and  thereof  shall  be  convicted  before  any  one  or  more  turf  c£$!\*aK 
of  her  Hajesty's  justices  of  the  peace  for  the  county  where  such  offence  Jr.T 
shall  be  committed  by  the  oath  nf  one  or  more  credible  witness,  shall  for  ™"»  *c* 
every  wiM  duck  teal  or  other  water  fowl  so  taken  as  aforesaid  forfeit  anq 

pay  the  sum  of  five  shillings ;  one  moiety  thereof  to  be  paid  to  the  in- 
former and  the  other  moiety  to  the  poor  of  the  ]tarish  where  such  offence 
shall  be  committed ;  the  same  to  be  levied  by  distress  and  sale  of  the 
offender's  roods  by  warrant  under  the  hand  and  seal  of  the  justice  and 
justices  or  the  peace  before  whom  the  offender  shall  be  convicted,  ren- 
dering the-overmus  if  any  be  above  the  penalty  and  charge  of  distress ; 
nnd  for  want  or  distress  tkn  offender  or  offenders  shall  be  committed  to 
the  -house  of  correction  for  any  time  not  exceeding  one  month  nor  less 
than  fourteen  trays,  mere  to  be  whig*  and  kept  to  bard  labour ;  and  the 
justice  or  justices  of  the  peace  before  whom  such  person  or  persons  so 
offending  shall  be  convicted  shall  order  such  hayes  nets  or  tunnels  that 
were  used  in  uViving  and  taking  the  said  wild  fowl  as  aforesaid  to  be 
seised  and  imsnedJateiy  destroyed  m  the  presence  of  such  justice  or 

justices. 

ooaaoaaoaoaaaosmwoMBBsasBnoai 

{  Mo»  XXXL  ]  3  George  L  c  11.— An  Act  to  expiate 
Bmi  amend  several  Laws  therein  mentioned,  Tor  the  bet- 
ter Preservation  of  the  Game. 

I.  <  WHEREAS  by  an  Act  made  in  the  fifth  year  of  the  reign  of  her     sOeergel. 

■*         sate  .Majesty  Qooca  Jfcor,  intituled  "  An  Act  for  the  better         c.  11. 
'MeserfOJson  of  the  Game,"  it  is  enacted,  that  it  shall  and  may  be  law-  5  pisi^  Ca  m.  1 
'  fill  for  saw  lord  or  ladv  of  bis  or  her  rcsoective  lordship  or  manor  bv  mj 


<t»)  Jodgawat  for  FkantaV  in  an  Action  far  Lord,  haa  not  soch  a  rVmaaaiait  as  will  subject 

aswag  in  ftiiaosjiau,  although  objected  mat  the  him  to  a  Penalty.  Wanttord  o.  Kendall,  10  E.  19. 
«aatut««^aak«»k&ideoceofa««qio«acto        (2.)  And  by  nhthm  to  that.  5  Anne,  the  Pe- 

Ms.    Jetfee*.  Bisaom.Say.  191.   Aoeraant  em-  ashy  is  mcarred  tor  every  Hare,  &*  Bluet  v. 

ak^todeteotPoacbei%  taking  up  a  Haio  killed  Notts,  Com.  Rep.  M8. 
by  snaaaec%  aw  the  pumas*  of  taking '*  to  the 


Game.  [PirtVJ* 

'  writing  under  his  or  her  hand  and  seal  to  empower  his. or  her.garae- 
4  keeper  or  gamekeepers  upon  his  or  her  own  lordship  or  manor  to.  kilt 
'  hare  pheasant  partridge  or  any  other  game  whatsoever;  which  power 
'  of  appointing  several  gamekeepers  in  the  same  manor  with  power  to 
'  kill  game  was  found  by  experience  to  tend  very  much  to  the  destruc- 
'  tion  of  the  game  of  this  kingdom :  for  the  preventing  whereof  by  one 
1  other  Act  of  the  ninth  year  of  (he  reign  of  her  said  late  Majesty  Queen 
9  Anne,  c.  25.  <  Anne,  intituled  "  An  Act  for  making  the  Act  of  the  fifth  year  of  her 
'  Majesty's  reign  for  the  better  preservation  of  the  game  perpetual,  and 
'  for  making  the  same  more  effectual,"  it  was  enacted,  that  no  lord  or 

*  lady  of  any  manor  shall  make  constitute  or  ap|H>int  above  one  person 
'  to  be  a  gamekeeper  within  any  one  manor,  with  power  or  authority  to 
'  kill  or  destroy  the  game  thereof;  and  that  the  name  of  such  person  so 

*  to  be  authorised  to  kill  the  game,  shall  from  time  to  time  be  entered 
<  with  the  clerk  of  the  peace  of  the  county  riding  or  division  wherein 
'  such  manor  does  lie,  which  power  of  appointing  a  gamekeeper  so  to  be 
'  entered  as  aforesaid,  was  manifestly  designed  to  no  other  intent  or  put- 
'  pose  whatsoever  but  that  any  lord  or  lady  might  appoint  such  person 

*  as  he  or  she  should  think  proper  to  kill  the  game  upon  his  or  her  own 

*  lordship  or  manor  for  the  sole  and  proper  use  of  the  said  lord  or  lady; 
'  such  gamekeeper  being  expressly. restrained  by  the  said  first-recited  Aet 
'  from  selling  or  disposing  of  any  game  to  any  person  or  persons  whatso- 
ever, without  the  consent  or  knowledge  of  tne  said  lord  or  lady  of  such 
4  manor  or  manors  that  had  given  such  power  and  authority  as  aforesaid : 

*  And  whereas  under  colour  and  pretence  of  the  said  power  and  authority 
4  to  kill  or  take  game  for  the  use  of  the  lords  or  ladies  of  any  manor,  4t 
'  is  become  usual  and  frequent  in  several  parts  of  the  kingdom  for  lords 

*  and  ladies  of  manors  to  grant  powers  and  deputations  to  the  farmers 
'  tenants  and  occupiers  of  the  lands  and  estates  lying  within  the  pre> 
'  cincts  of  their  respective  manors  to  be  gamekeepers,  with  power  to  kill 

*  and  destroy  the  game ;  which  practice  is  a  very  great  abuse  of  the 
'  powers  intended  by  the  said  Acts  to  be  granted,  and  manifestly  tends 
'  very  much  to  the  destruction  of  the  game  of  this  kingdom ;'  For  re* 
nieby  whereof,  Be  it  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 

No  Lend  of  a  Commons  in  this  present  Parliament  assembled,  and  by  the  authority  of 
Manor  shall  ap-  tne  same,  That  from  and  after  the  tenth  day  of  July  one  thousand  seven 
point  any  hundred  and  seventeen  no  lord  or  lady  of  any  manor  shall  make  conr 

Gamekeeper,  stitute  or  appoint  anv  person  to  be  a  gamekeeper,  with  power  and  an* 
with  Power  to  thority  to  take  and,  kill  hare  pheasant  partridge  or  anv  other  game 
kill  the  Game,  whatsoever,  unless  such  person  be  qualified  by  the  laws  of  this  realm  so 
except  he  be  to  do,  or  unless  such  person  be  truly  and  properly  a  servant  to  the  said 
qualified  so  to  lord  or  lady,  or  such  person  be  immediately  employed  and  appointed  to 
do,  or  be  a  Ser-  take  and  kill  the  game  for  the  sole  use  or  benefit  of  the  said  lord  or  lady, 
vant,  &c.  and  not  otherwise :  and  that  no  lord  or  lady  of  any  manor  shall  author 

rise  or  qualify  any  person  or  persons  whatsoever  not  being  qualified  by 
Nor  to  keep  the  laws  of  this  realm  so  to  do,  to  take  or  kill  any  hare  pheasant  par- 
anyGreyhound,  tridge  or  other  game  whatsoever,  or  to  keep  or  use  any  greyhound  sett* 
Ac  ing-dogs  hays  lurchers  guns  tunnels  or  any  other  engine  to  kill  and  de> 

not  being 


Unqualified        strov,  "*  &me  >  ana>  that  any  person  or  persons  whatsoever 

Persons  killing  qualified  by  the  laws  so  to  do,  or  not  being  truly  and  properly  a  servant 

(be  Game  shall  of  any  lord  or  lady  of  a  manor,  or  not  immediately  employed  and  ap* 

be  liable  to  the  pointed  to  take  and  kill  the  game  for  the  sole  use  or  immediate  benefit 

Forfeitures  in     of  the  said  lord  or  lady,  who  under  colour  or  pretence  of  any  power  or 

the  recited  Acts,  authority  deputation  or  qualification  to  him  granted  by  any  lord  or  lady 

of  a  manor,  shall  take  or  kill  any  hare  pheasant  partridge  or  other  game 

whatsoever,  or  shall  keep  or  use  any  greyhounds  setting-dogs  nays 

lurchers  guns  tunnels  or  any  other  engine  to  kill  and  destroy  the  game 

being  thereof  legally  convicted .  shall  for  every  such  offence  incur  such 

forfeitures  pains  and  penalties  as  are  appointed  to  be  inflicted  by  the 

said  recited  Acts  of  the  fifth  and  ninth  years  of  the  reign  of  the  late 

Queen  Anne ;  such  forfeitures  to  be  recovered  by  such  means  and  in 

such  manner  and  form,  and  within  such  time  and  to  such  uses  as  ate 
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prescribed  by  the  said  incited  Acts;  any  thing  in  the  said  Acts  or  in  any   No.  XXXL 
other  law  or  statutes  to  the  contrary  thereof  in  any  wise  notwithstanding.         * 

U:  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  said      3  Geo- *• 
recited  Acts  of  the  fifth  and  ninth  years  of  the  reigp  of  her  said  late        c*  **•  *  i 
Majesty  Queen  Anney  and'  all  other  laws  now  in  force  tor  the  better  preser-     ^  v^*  ', 
vatioo  of  the  game  and  all  matters  powers  and  things  therein  contained,  jfo  netted 
not  hereby  altered  and  repealed,  shall  continue  remain  and  be  in  full  force.  Acu  shall  re- 

sBssaaBsaBaaEBSB  main  in  Fbace.  . 

[  No.  XXXII.  ]  5  Geo.  I.  c.  15.  A.D.  1718.— An  Act 
for  making  more  effectual  an  Act  of  the  Third  and 
Fourth  Years  of  the  Reign  of  King  William  and  Queen 
Mary,  intituled  c  An  Act  for  the  more  effectual  Disco- 
very and  Punishment  of  Deer-stealers.' 

[  No.  XXXIII.  ]  5  George  I.  c.  28.  A.  t>.  1718.— An  Act 
for  the  further  Punishment  of  such  Persons  as  shall  un- 
lawfully kill  or  destroy  Deer  in  Parks,  Paddocks,  or 
other  inclosed  Grounds. 


£  No.  XXXIV.  ]  8  George  I.  c.  19.  A.  D.  1721.— An 
Act  for  the  better  Recovery  of  the  Penalties  inflicted 
upon  Persons  who  destroy  the  Game.. 

-pOR  rendering;  more  effectual  the  laws  now  in  being  for  the  better  pre-    8  George  1. 
J   serration  oft  the  Game,  Be  it  enacted  by  the  King's  most  excellent         c.  19. 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Wheresoever 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by  any  Penon 
the  authority  of  the  same,  That  wheresoever  any  person  shall  for  any  ahall  be  liable 
offence  to  be  hereafter  committed  against  any  law  now  in  being  for  the  tom  any  pecu- 
hetter  preservation  of  the  game  be  liable  or  subject  to  pay  any  pecuniary  niarT  Penalty, 
penalty  ot  sum  of  money  upon  conviction  before  any  justice  or  justices  ■"*  <*ntr  PeT*  • 
of  die  peace,  it  shall  and  may  be  lawful  for  any  other  person  whatsoever  aon  ma7  *£ 
either  to  proceed  to  recover  the  said  penalty  by  information  and  convic-  j"T**  bl  f" 
tion  before  a  justice  or  justices  of  the  peace  in  such  manner  as  is  in  mt^m  LfoL*" 
such  law  contained,  or  to  sue  for  the  same  by  action  of  debt  or  on  the  a  jlMict  OT 
case  bill  plaint  or  information  in  any  of  his  Majesty's  courts  of  record,  BU8  fm  ^e 
wherein  no  essoign  protection  wager  of  law  or  more  than  one  impar-  samef  &£.   gee 
lance  shall  be  allowed,  and  wherein  the  plaintiff  if  he  recovers  shall  like*  2  East's  Rtp. 
wise  have  his  double  costs.  (1)  333. 

II.  Provided,  That  all  suits  and  actions  to  be  brought  by  force  of  this  Actions  to  be 
Act  shall  be  brought  before  the  end  of  the  next  term  after  the  offence  brought  before 
committed ;  and  that  no  offender  against  any  of  the  laws  now  in  being  the  End  of  the 
for  the  better  preservation  of  the  game  shall  he  prosecuted  for  the  same  Term  after  the 
offence,  both  by  the  way  prescribed  by  this  law  and  by  the  way  pre-  Offence  J*11- 
senbed  by  any  of  the  said  former  laws ;  and  that  in  case  of  any  second  J^VjJr?1*^ 
prosecution  the  person  so  doubly  prosecuted  may  plead  in  his  defence  the    ^iqvJ  i 
former  prosecution  pending,  or  the  conviction  or  judgment  thereupon  had.  £  East's  R.  333 

(1.)  The  action  may  be  brought  against  several  defendants,  and  the  verdict  taken  against  some,  and 
the  others  acquitted :  Hardyman  v.  Whitacre,  2  E.  573. 

-     -  msmssmmssssBssssaBsaBBSsm 

[  No.  XXXV.  ]  9  George  I.  c.  22.  A.  D.  1722.— An  Act  for 
the  more  effectual  punishing  wicked  and  evil-disposed 
Persons  going  armed  in  Disguise,  and  doing  Injuries 
and  Violences  to  the  Persons  and  Properties  of  his 
Majesty's  Subjects,  and  for  the  more  speedy  bringing 
the  Offenders  to  Justice. 

[Inserted  in  Part  V.] 


v^vi  t  No,  XXXVI.  }    10  George  EL  c.  32-  A.D.  1737— An 

XXXVL  Aci  ^  COQt|Bajog  «  An  Act  for  the  more  effectual  pit- 

10  Geo.  II.  lushing  wicked  and  evil-disposed  Persons  going  armed 

*^9*  in  Disguise,  and  doing  Injuries  and  Violences  to  the 

*-*~t~m!'  Persons  and  Properties  of  his  Majesty's  Subjects,  an* 

9,  far  tyr  more  tfpecdty  orinjpngtfK  gMErntter*  to  Stttftut ;'  •  *  • 

•    ******♦*    au(|>  for  tj,e  m<>re  effectual 

Punishment  of#####****  Persons  un- 
lawfully hunting  or  taking  any  Red  or  Fallow  Deer  in 
Forests  or  Chases>  or  beating  or  wounding  Keepers  or 
other  Officers,  in  Forests,  Chases,  or  Parks ;  aitir  Cor 
wove  effectual!))  Securing  tye  Urn*  of  WtQufbloL 

10  George  IL    X.  c    A  ND  whereas  by  an  Act  of  Parliament  passed  in  the  ninth  year 

c  32.  *         of  the  reign  of  her  late  Majesty  Queen  Aime%  intituled***  An 

9  Aim-  c  25    'Act  for  making  an  Act  ef  the  fifth  year  of  her  Majesty's  reign,  for  the 

^^  *     *   '  better  preservation  of  the  Gameyperpetual9aiid  for  makins  the  ttaie  more 

'  effectual,"  it  is  enacted,  That  if  any  person  between  the  first  day  of  July 

1  and  first  day  of  September  in  any  year  shall  by  hayes  tunnels  or  other 

'  nets  drive  and  take  any  wild-duck  teal  widgeon  or  any  other  water-fowl 

'  in  any  places  of  resort  for  wild-fowl  in  the  moulting  season,  the  offender 

'.being  convicted  thereof  before  one  justice  of  the  peace  where  the 

*  offence  shall  be  committed  and  by  the  oath  of  one  credible  witness 
'  shall  forfeit  five  shillings  for  every  such  fowl  so  taken,  one  moiety 
'  to  the  informer  the  other  to  the  poor  of  the  parish  where  the  offence 
4  was  done,  to  be  levied  by  a  warrant  of  the  justice  of  peace  before  whom 

* '  the  offender  was  convicted,  by  distress  and  sale  of  his  goods,  and  for 
'  want  of  distress  to  be  committed  to  the  house  of  correction  for  any 

*  time  not  exceeding  one  month  nor  less  than  fourteen  days,  there  to  be 
'  whipt  and  kept  to  hard  labour  ;  and  the  justice  of  the  peace  shall  cause 
'  such  hayes  and  nets  to  be  seized  and  immediately  destroyed  in  his 
'  presence:  And  whereas  the  said  Act  hath  been  found  by  experience  to 
'  be  ineffectual,  by  reason  that  the  wild-fowl  begin  to  moult  before  the 
'  first  of  July  and  have  not  done  moulting  by  the  first  of  September,  so 

*  that  great  numbers  of  wild-fowl  are  ycarjy  destroyed  contrary  to  the 
.'  true  intent  and  meaning  of. the  said  Act ;'  Tlierefure  for  remedy  thereof 
be  h  enacted  bv  the  authority  aforesaid.  That  if  any  person  shall  in  any 

ftamky  eacak-  yew  between  the  first  day  of  June  and  the  first  day  of  October  by  hayes 

ing  Wad-few!    tunnels  or  other  nets  drive  and  take  any  wild-duck  teal  widgeon  or  any 

in  Nets,  in  the   other  water-fowl  in  any  marshes  fens  or  other  places  of  resort  for  wihjf- 

moakiaf  Sea-     fowl,  and  shall  be  thereof  convicted  in  such  manner  as  in  the  said  Act  of 

«*  the  ninth  year  of  her  late  Majesty  Queen  Anne  is  prescribed,  he  shall  be 

liable  to  the  same  penalties  to  be  levied  in  hke  nianner  as  by  virtue  of 

the  said  Act  he  would  be  liable  to  if  such  offence  was  committed  between 

the  first  day  of  July  and  the  first  day  of  September,  and  for  want  of 

distress  be  committed  to  the  house  of  correction  and  there  punished  as 

by  die  said  Act  is  directed. 

{The  Sections  relating  to  Hunting  and  wounding  Keepers  are  inserted  in  Part  V.J 

[  No.  XXXVII.  ]  26  George  II.  c.2.  A.  D.  1753.— A» 
Act  to  amend  an  Act  made  in  the  Eighth  Year  of  the 
Reign  of  his  late  Majesty  King  George  the  First,  inti- 
tuled '  An  Act  for  the  better  Recovery  of  the  Penalties 
tnflieted  upon  Persons  who  destroy  the  Game/  by  en- 
larging the  Time  within  which  Suits  and  Actions  are  to 
.  be  brought  by  force  of  the  said  Act. 

26Geo.li.c2.  «  "117HEREAS  by  an  A<*  of  Parliament  marie  in  the  eighth  year  of  the 
H  Geo,  I.e.  19.  i    ▼▼    rejgn  0I-  hfe  i^  Majesty  King  Getrge,  intituled  "  An  Act  for  the 


.] 

totter  Recovery  of  the  Penalties  mflieted  upon  persons  who  destroy         No. 
the  Game,"  it  w  provided  that  all  suits  and  actions  tx>  be  brought  fay     XXXVII 
foceeof  thesakt  Act  shail  be  brought  before  the  end  of  the  next  term 
after  the  offence  committed :  and  whereas  the  time  allowed  by  the  said    *o  ^°*  !*• 
Act  fur  the  bringing  of  such  suits  and  actions  has  been  found  very         «-  $• 
inconvenient,  and  in  many  cases  is  not  sufficient  for  the  commencing  of    **»■  v,^r 
prosecutions  against  offenders,  whereby  the  intent  of  the  said  Act  iiath 
been*  in  some  degree  defeated ;'  Be  it  therefore  enacted  by  the  King's  Suits  for  Penal- 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  ef  the  Lords  tiea  may  be 
Spiritual  and  Temporal  and  Commons  in  this  present  Parliament  as-  brought  before 
sembled,  and  by  the  authority  of  the  same,  That  all  suits  and  actions  to  the  end  of  the 
be  brought  by  virtue  of  the  said  Act  for  the  recovery  of  any  pecuniary  eeooed  Teres, 
penalty  or  sum  of  money  for  offences  which  after  the  twenty-fifth  day  Altered  by 
of  Mmrtk  one  thousand  seven  hundred  and  fifty-three  shall  be  committed  2  9eo>  3* c*  ^ 
aounst  any  law  now  in  being  for  the  better  preservation  of  the  game,  J?1**}  t0?Tl 
shall  and  may  be  brought  before  the  end  of  the  second  term  after  the  jj^rS™?* 
offence  committed ;  (1.)  any  thing  in  the  said  Act  contained  to  the  con*  w*  8  —JfL 
trary  notwithstanding.  *epvtM>  ***- 


«■ 


(1)  8eanble,  that  a  declaration  for  a  penalty  fore  the  Action  continence*,  according  to 

on  kiuoej  Game  in  an  Action  brought  for  the  26  Geo.  2.  c  2  ;  the  Stac  2  Geo.  3.  e>  19. 

whole  penalty  on  the  Statute  2  Geo. 3.  c.  Itt.  ing  allowed  aix  months.  Loo  v.  Clarke  (ia  Boar) 

|ft5.  and  prior  Statutes,  need  not  allege  the  fact  2  E.  R.  333. 
to  have  been  committed  within  two  terms  be- 


[  No.  XXXVIII.  ]  28  George  II.  c.  12.  A.D.  1755.— An 
Act  to  explain  and  amend  a  Clause  in  an  Act  made  in 
the  Fifth  Year  of  the  Reign  of  Queen  Jnne>  intituled, 
*  An  Act  for  the  better  Preservation  of  the  Game/  in 
Relation  to  the  selling  or  offering  to  Sale  any  Game. 

WHEREAS  Hy  an  Act  of  Parliament  made  in  the  fifth  year  of  her    2*  George  H. 

late  Majesty  Queen  Ann*,  intituled  "  An  Act  for  the  better  pre-         c.  13. 
servatkm  of  the  Game,"  it  was  enacted,  That  if  any  higlar  chapman   .  AlMI  t  . , 
carrier  innkeeper  victualler  or  alehousckeeoer  should  have  in  his  cue-      ^^  * 
tasty  or  poascwon,  or  should  buy  sell  or  offer  to  sell  any  hare  pheasant 
partridge  moor  heath-game  or  grouse,  every  such  higlar  chapman  inn* 
keeper  victualler-  alehousekeeper  or  carrier  (unless  such  ga»i»e  in  the 
hands  of  such  carrier  be  sent  by  any  person  or  persons  qtiaJined  to  kill 
the  game)  shall  upon  conviction  of  such  offence  forfeit  for  every  hare 
pheasant  partridge  moor  heath-game  or  grouse  the  sum  of  five  pounds,, 
one  naif  to  be  paid  to  the  informer  and  the  other  to  the  poor  of  the 
parish  where  the  offence  was  committed :  And  whereas  doubts  have 
•risen  with  respect  to  the  meaning  of  the  word  chapman,  whereby  the 
intent  of  the  said  Act  bath  been  in  some  degree  defeated ;'    Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
adviee  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 
That  if  any  person  or  persons  whatsoever,  whether  Qualified  or  not  qualified  Peraons  —"fag 
to  kill  game,  shall  sell  expose  or  offer  to  sale  any  bare  pheasant  partridge  or  exposing  to 
moor  heath-game  or  grouse,  every  such  person  or  persons  shall  fur  every  Sale  any  Game, 
such  offence  be  subject  and  liable  to  the  same  forfeitures  pains  and  pe-  liable,  &c 
nalties  as  are  inflicted  by  the  said  recked  Act  upon  higlars  chapmen 
carriers  innkeepers  victuallers  or  alehousekeepera  for  buying  selling  or 
offering  of  game  to  sale. 

II.  And  ne  it  further  enacted  by  the  authority  aforesaid,  That  if  any  Game  toad  ia 
hare  pheasant  partridge  moor  heath-game  or  grouse  shall  be  found  in  the  Hove*  or 
the  shop  house  or  possession  of  any  poulterer  salesman  fish monger  cook  Faaseaaioa  ef  s 
or  pastry-cook,  the  same  shall  be  adjudged  deemed  and  taken  to  bean  Bauker«r,*e. 
exposing  thereof  to  sale  within  the  true  intent  and  meaning  of  this  Act  deeaaed- 


exposing 

and  the  said  recited  Actor  any  other  Actj  which  said  forfeitures  shall  gg ^nmetfta 
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No.  be  recovered  and  such  penalties  inflicted  by  such  means  and  in  such 

XXXVIII.  manner  and  from  and  within  such  time  and  sliall  be  applied  to  such 

*  uses  as  are  prescribed  by  the  said  recited  Act  or  by  any  other  Act  or 

28  Geo.  II.  Acts  8mce  made  for  the  preservation  of  the  game;  any  thing  in  the  said 

c.  12.  recited  Act,  or  any  other  law  or  statute  to  the  contrary  thereof  in  any 

y*m\  v>^  '  wise  notwithstanding. 

[  No.  XXXIX.  ]  2  George  III.  c.  19.  A.  D.  1761.— An 
Act  for  the  better  Preservation  of  Game  in  that  part  of 
Great  Britain  called  England. 

%  George  III.  '  *pK)R  the  better  preservation  of  the  Game  in  this  kingdom,  may  it 
c  19.  '  please  your  most  excellent  Majesty  that  it  may  be  enacted;'  and  be 
No  Person  may  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
take,  &c  any  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons  in  this 
Partridge  be-  present  Parliament  assembled,  and  by  the  authority  of  the  same,  That  no 
tween  12  Feb.  person  or  persons  after  the  first  day  of  June  one  thousand  seven  hundred 
and  1*  Sept  or  and  sixty-two  shall  upon  any  pretence  whatsoever  take  kill  destroy 
Pheatant  be-  carry  sell  buy  or  have  in  his  her  or  their  possession  or  use  any  partridge 
twteti  <kF«b-      between  the  twelfth  day  of  February  and  the  first  day  of  September  in 

iillA  f*nL_  "^y  vcar »  or  anv  Pneasant  hetween  the  first  day  of  February  and  the  first 
Heathrfawl  be-  ^fty  Qf  Qrto^r  ln  anv  vcar .  or  anv  heath-fowl  commonly  called  black 

■2*20  A  °"  or  &*me  hetween  the  first  day  of  January  and  the  twentieth  day  of  August 
Grouse  be?"       ,n  anv  vear»    or  anv  grouse  commonly  called  red  game  between  the 
tween  1  Dec.     **rst  ^av  °^  Decemoer  and  the  twenty-fifth  of  July  in  any  year, 
and  25  July.     Repealed  aa  to  black  and  red  Game,  by  13  Geo.  3.  c.  55.  §  13. 

II.  Provided  always,  That  nothing  in  this  Act  shall  extend  to  any 
pheasant  which  shall  be  taken  in  the  season  allowed  by  this  Act,  and 
kept  in  any  mew  or  breeding  place. 

III.  Provided  also,  That  nothing  in  this  Act  contained  shall  extend  or 
be  construed  to  extend  to  that  part  of  Great  Britain  called  Scotland. 

Persons  of-  IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any  * 

fendla^forfeh    person  or  persons  shall  transgress  this  Act  in  any  of  the  aforesaid  cases 
5/.  per  Bint       and  shall  be  lawfully  convicted  thereof  by  the  oath  of  one  or  more  credi- 
ble witness  or  witnesses,  every  such  person  shall  for  every  fiartridee 
pheasant  heath-fowl  or  grouse  so  taken  killed  destroyed  carried  sold 
bought  or  found  in  his  her  or  their  possession  or  use  contrary  to  the  true 
intent  and  meaning  of  this  Act  forfeit  and  pay  the.  sum  of  five  pounds  to 
the  person  or  persons  who  shall  inform  or  sue  for  the  same:  and  it  shall 
and  may  be'  lawful'to  and  for  any  person  or  persons  to  sue  and  prosecute 
for  and  recover  the  said  penalty  of  five  pounds  with  full  costs  or  suit  by . 
action  of  debt  bill  plaint  or  information  in  any  of  his  Majesty's  courts  of 
record  at  Westminster;  and  in  such  action  or  suit  no  essoign  wager  of  law 
or  more  than  one  imparlance  shall  be  allowed.  (1.) 
8  Gee.  1  c.  19.      V.  '  And  whereas  by  an  Act  passed  in  the  eighth  year  of  the  reign  of 
'  his  late  Majesty  Ring  George  the  First,  intituled  An  Act  for  the  better 

*  Recovery  of  the  Penalties  inflicted  upon  Persons  who  destroy  the  Game; 
'  it  was  enacted,  That  wheresoever  any  person  shall  for  anv  offence  to  be 
1  hereafter  committed  against  any  law  now  in  being  for  the  better  pre«- 

*  servation  of  the  game  be  liable  or  subject  to  any  pecuniary  penalty 

*  or  sum  of  money  upon  conviction  before  any  justice  or  justices  of  the 
'  peace,  it  shall  and  may  be  lawful  for  any  other  person  whatsoever  either 

*  to  proceed  to  recover  the  said  penalty  by  information  and  conviction 

(1.)  Assuming  it  to  be  necessary  in  an  action  made,  &c,  an  Action  hath  accrued,  &c  is  suffi- 
lor  a  Penalty  by  a  common  Informer  that  the  cient ;  for  the  first  Statute  mentioned  refers  to 
Court  should  refer  to  the  Statute  giving  the  re-  the  5  Anne,  c.  14.  creating  the  Offence  and  giv- 
medy,  aa  well  as  to  that  creating  the  Offence  and  ing  the  Penalty;  and  the  Statute  lastly  men- 
giving  the  Penalty ;  yet  a  Count  for  a  Penalty  on  tioned  refers  to  the  2  Geo.  3.  c.  19.  whereby  the 
the  Stat*  5  Anne,  c.  14.  stating  that  the  Defend-  whole  Penalty  is  given  to  the  common  Informer, 
ant  kept. a  anare  to  kill  Game  against  the,  form  of  the  half  only  of  which  had  been  given  to  him  by 
the  Statute  in  such  case  made,  &c.  by  reason  an  intervening  Statute.  Clanricarde  (Earl)  t% 
whereof,  and  by  force  of  the  Statute  in  such  case  Stokes,  7  E.  R.  516. 
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4  before  a  justice  or  justices  of  the  peace  in  such  manner  as  in  such  law  No. 

*  contained,  or  to  sue  for  the  same  by  action  of  debt  or  on  the  case  bill  XXXIX  1 
4  pfaint  or  information  in  any  of  his  Majesty's  courts  of  record:  And  ^r    ■  ¥f* 
4  whereas  a  moiety  or  portion  of  the  said  pecuniary  penalty  is  by  several  a  "co*  ***• 
'  Acts  of  Parliament  directed  to  be  applied  to  and  for  the  use  of  the  poor        c* 19, 

4  of  the  parish  wherein  such  offence  snail  be  committed,  by  reason  where-     V^^y^^/ 

*  of  inhabitants  of  the  said  parish  have  been  disallowed  to  give  evidence 
4  touching  such  offences ;  and  whereas  suits  by  action  of  debt  or  on  the 

*  case  bill  plaint  or  information  are  often  attended  with  jpreat  costs  and 
'  charges  to  the  prosecutor,  by  means  whereof  the  end  or  intentions  of  the 

*  said  Act  have  been  in  a  great  measure  frustrated ;  For  remedy  whereof/ 

Be  it  enacted  by  the  authority  aforesaid,  That  from  and  after  the  passing  Pecunbry 
of  this  Act  it  shall  and  may  be  lawful  for  any  person  whatsoever  to  sue  Penaltiei  under 
for  and  recover  the  whole  of  such  penalty  for  his  own  use  by  action  of  the  said  Act 
debt  or  on  the  case  bill  plaint  or  information  in  any  of  his  Majesty's  may  be  sued  for* 
courts  of  record  at  Westminster,  wherein  no  essoign  wager  of  law  or  more  to  **•  Us*  °* 
than  one  imparlance  shall  be  allowed;  and  wherein  the  plaintiff  if  he  Pr«*cutor,*c. 
recovers  shall  hare  his  double  costs ;  and  that  no  part  of  the  said  penalty 
recovered  in  any  such  suit  or  action  shall  be  paid  or  applied  to  or  for  the 
use  of  the  poor  of  the  parish  wherein  such  offence  shall  be  committed; 
any  law  or  usage  to  the  contrary  notwithstanding.  (2.) 

VI.  Provided  always  and  be  it  enacted,  That  no  such  action  suit  bill  FroMcutaon 
plaint  or  information  shall  be  brought  or  exhibited  but  within  the  space  within  Six 
of  six  months  (3.)  next  after  the  matter  or  thing  done,  for  which  the  same  Month*, 
shall  be  commenced  or  exhibited  as  aforesaid. 

'  (2.)  As  to  the  manner  of  laying  the  Offence  necessary  to  aver  in  the  Declaration  that  the 

and  right  of  Action  to  be  against  the  Statute  or  Action  was  commenced  within  Six  Months,  and 

Statutes,  see  Lord  Clanrickarde  v.  Stokes,  7  E.  if  alleged  to  be  within  Six  Calendar  Months  H  is 

516  ;  and  see  Lee  v.  Clarke,  2  East,  333.  no  objection :  Lee  v.  Clarke,  2  East,  333. 
(3.)  This  meant  lunar  months;  but  it  is  not 


{  No.  XL.  ]  2  George  III.  c.  29.  A.D.  1761.— An  Act  to 
amend  so  much  of  an  Act  made  in  the  First  Year  of  the 
Reign  of  King  James  the  First,  intituled,  "  An  Act  for 
the  better  Execution  of  the  Intent  and  Meaning  of 
former  Statutes  made  against  Shooting  in  Guns,  and  for 
the  Preservation  of  the  Game  of  Pheasants  and  Par- 
tridges, and  against  the  destroying  of  Hares  with  Hare- 
pipes,  and  tracitig  Hares  in  the  Snow/'  as  relates  to 
the  Preservation  of  House  Doves  and  Pigeons,  by  mak- 
ing the  Manner  of  convicting  such  Person  or  Persons' 
as  shall  offend  therein  more  easy  and  expeditious. 


4  Shooting  in  Guns,  and  for  the  Preservation  of  the  Game  if  Pheasants  and 
4  Partridges,  and  against  the  destroying  of  Hares-  with   Hare-pipes,  and 

*  tracing  Hares  in  the  Snow,  it  is  amongst  other  things  therein  enacted, 
4  That  all  ami  every  person  and  persons  who  shall  kill  or  destroy  any 

*  house-dove  or  pigeon  and  shall  oe  thereof  convicted  by  the  confession 
'  of  the  party  or  by  the  testimony  of  two  sufficient  witnesses  upon  oath 
'  before  two  or  more  justices  of  the  peace  of  the  county  city  or  town 
4  corporate  wherein  the  offence  shall  be  committed  or  the  parties  appre- 
4  hen  led,  such  justices  shall  commit  every  such  offender  so  apprehended 

*  to  the  common  gaol  of  the  said  county  city  or  town  corporate  where  the 

*  offence  shall  be  committed  or  the  party  apprehended,  there  to  remain 

*  for  three  months  without  bail  or  main  prize,  unless  that  the  said  offender 
'  do  or  shall  forthwith  upon  the  said  conviction  pay  or  cause  to  be  paid 
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No.  XL.      '  to  the  churchwardens  of  the  said  parish  where,  the  said  offence  shall  he, 
_"    ...    '  committed  or  the  party  apprehended,  to  the  use  of  the  poor  of  the  said, 
9  uto.  111.    t  parish  lne  gunj  0f  twenty  shillings  for  every  house-dove  or  pigeon] 
c,  39.         <  which  every  such  person  or  persons  so  offending  and  convicted  as  afore-, 
—   '     '  said  shall  Uke  kill  or  willingly  destroy  contrary  to  the  true  purport,' 
'  and  meaning  of  that  Act;  or  after  one  month  after  his  commitment,, 
'  together  with  two  sufficient  sureties  become  hound  by  recognisance  in, 

*  the  sum  of  twenty  pounds  a- piece  to  the  King's  Majesty's  use  his  heirs 
'  and  successors,  with  condition  that  he  the  said  party  so  offending  shall, 
'  not  at  any  time  thereafter  shoot  at  kill  take  or  destroy  any  house-dove, 
'  or  pigeon  by  any  such  means  as  in  the  said  Act  are  mentioned ;  which 
4  saia  recognisance  shall  be  taken  by  any  two  or  more  justices  of  the 
'  peace  of  the  said  county  city  or  town  corporate  where  the  offender  shall  be 
'  so  imprisoned  as  aforesaid  and  i?hall  be  returned  to  the  then  next  quarter. 
'  sessions,  and  there  to  remain  of  record  as  other  recognisances  taken  for 

*  the  peace  as  by  the  said  in  part  recited  Act,  relation  for  greater  cer- 
'  tainty  being  thereunto  had  may  more  fully  appear :   And  whereas  the 

method  of  convicting  offenders  against  the  above- recited  Act  hath  hitherto 
1        '       l  '  *  *     ""    '     *  *''  'intentions 

punishing 
guilty  of  the  said  mischievous  practice  of  wilfully 
'  killing  or  destroying  house-doves  or  pigeons  belonging  to  other  persons, 
'  mav  it  please  your  Majesty  that  it  may  enacted,'  and  be  it  enacted  by 
the  King  s  most  excellent  Majesty,  hy  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par.ia- 
AmBmsob  rnent  assembled,  and  by  tne  authority  of  the  same,  That  after  the 
wfao  ■ball  wfl-  twenty-fourth  day  of  June  one  thousand  seven  hundred  and  sixty-two  if 
wOj  fboot  at  or  any  person  or  persons  shall  shoot  at  with  an  intent  to  kill  or  shall  hy  any 
■betroj  any  means  whatever  kill  or  take  with  a  wilful  intent  to  destroy  any  house- 
Houae-dam  oc  dove  or  pigeon  and  shall  be  thereof  convicted  by  the  confession  of  the 
Pigeons  belong-  party  offending  or  the  oath  of  one  or  more  credible  witness  or  witnesses 
"J£*j*J?er'>er"  before  one  or  more  justice  or  justices  of  the  peace  of  the  county  city 
anii  shall  for-  town  corporate  division  riding  or  place  (which  oath  such  justice  or  jus- 
ant  on  Coortc-  tjces  are  hereby  authorised  to  administer)  whereiu  any  such  offence  oi 

1  as 

.  .  „  pay 

the  sum  of  twenty  sliillings  to  the  person  or  persons  who  shall  inform 
against  and  prosecute  to  convictiou  any  such  offender  or  offenders;  and 
in  case  the  money  so  forfeited  shall  not  be  forthwith  paid  on  every* such 
conviction,  it  shall  and  may  be  lawful  for  such  justice  or  justices  to  com- 
.  mit  any  such  offender  or  offenders  who  shall  be  so  convicted  as  aforesaid 
to  the  common  gaol  of  the  county  or  die  house  of  correction  in  the  divi- 
sion or  place  where  the  narty  is  convicted  or  apprehended,  there  to  re- 
main and  be  kept  to  hard  labour  for  any  time  not  exceeding  three  calendar 
months  nor  less  than  one  calendar  month  as  any  such  justice  or  justices 
shall  order,  unless  the  money  forfeited  shall  be  sooner  paid. 
Qpppi  c£  II.  Provided  always  and  it  is  hereby  also  enacted,  That  nothing  in 

Dove-cotesj  this  Act  contained  shall  be  construed  deemed  or  taken  to  hinder  aoy 
&c  excepted,  owner  of  a  dove-cote  pigeon-house  pigeon-chamtier  or  any  other  place 
built  up  or  erected  or  to  be  built  up  or  erected  for  the  preservation  or 
breeding  of  pigeons,  from  taking  killing  or  destroying  by  himself  or  any 
other  person  by  him  appointed  or  authorised  for  that  purpose,  all  or  any 
house-doves  or  pigeons  which  shall  at  any  time  he  taken  in  the  proper 
dove-cote  pigeon-house  pigeon-chamber  or  any  other  place  as  aforesaid, 
for  the  preservation  or  breeding  of  pigeons  of  any  owner  of  such  dove- 
cote pigeon-house  pigeon-chamber  or  other  place. 

111.  Provided  further  and  it  is  hereby  also  enacted,  That  no  person 
who  shall  be  convicted  of  any  offence  against  this  Act  shall  he  liable  to 
be  convicted  for  any  such  offence  under  any  former  or  oi  her  Act;  and 
that  no  person  shall  be  prosecuted  for  any  offence  against  this  Act  unless 
the  prosecution  for  the  same  shall  be  commenced  and  carried  on  with 
effect  wiihiu  the  space  of  two  calendar  months  alter  every  such  offenc* 
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shall  be  committed ;  and  that  where  any  person  shall  suffer  imprison-      No.  XL: 

meet  fur  default  of  payment  of  any  penalty  imposed  under  this  Act  such  Q  r       m 

person  shall  not  be  liable  afterwards  to  pay  such  penaltyi  *  biew'  ***• 


a  39. 


f  No.  XU.  ]  5  George  III.  c.  14.  A.D.  1766.— An  Act  » 
for  tfp  more  effectual  Sfretferbation  of  Fish  in  Fish-ponds 
and  other  Waters ;  and  Coniti  in  lOarren*  }  and  for  pre- 
venting the  Damage  done  to  Sea  Banks  within  the 
County  of  Lincoln,  by  the  breeding  Conies  therein. 

VI. '  A  ND  whereas  there  are  many  thousand  acres  of  land  in  this    5  George  \i\. 

'  kingdom  altogether  unfit  for  cultivation,  and  yet  the  same  are         c  U. 

'  capable  of  rendering   great  profit  by  the  breeding  and   rnaintaining 

*  conies,  as  well  to  the  owners  of  such  lands  as  to  a  multitude  of  indus- 
4  trious  manufacturers  who  gain  their  livelihood  by  working  up  coney 

*  wool :  And  whereas  a  great  part  of  the  said  land  is  already  used  as  war- 

*  rens  in  the  breeding  and  maintaining  Conies,  but  because  divers  dis- 
'  orderly  persons  neglecting  their  own  lawful  trades  have  betaken  them- 
'  selves  to  the  taking  killing  and  stealing  of  Conies  in  the  ni^ht-time 
4  whereby  the  owners  and  occupiers  of  such  warrens  are  greatly  dis- 
4  couraged,  and  many  such  owners  and  occupiers  have  been  induced  to 

*  destroy  such  warrens  and  others  have  l*en  deterred  from  stocking 

*  other  lands  to  the  great  prejudice  of  the  manufactures  of  this  kingdom : 

*  And  whereas  the  provisions  already  subsisting,  have  by  experience  been 

*  found  insufficient  for  the  effectual  preservation  of  Conies  in  Warrens :' 

For  remedy  thereof  be  it  further  enacted,  That  if  any  person  or  persons  Persons  con- 
shall,  from  and  after  the  first  day  of  June  one  thousand?  seven  hundred  victed  of  enter-* 
and  sixty-five,  wilfully  and  wrongfully  in  the  nighttime  enter  into  any  ing  Wamni  in 
warren  or  grounds  lawfully  used  or  kept  for  the  Breeding  or  keeping  of  the  Night-time, 
conies  although  the  same  be  not  inclosed,  and  shall  then  and  there  wil-  and  taking  or 
fiilly  and  wrongfully  take  or  kill  in  the  night-time  any  Coney  or  conies,  killing  Conies 
against  the  will  of  the  owner  or  occupier  thereof,  or  shall  be  aiding  and  there,  may  bo 
assisting  therein,  and  shall  be  convicted  of  the  same  before  any  of  his  J*"***0**  by 
Majesty  s  justices  of  cry*  r  and  terminer  or  general  gaol  delivery  for  the  Trantporuooo, 
county  where  such  offence  or  offences  shaU  be  committed ;  every  such 
person  or  persons  so  offending  and  being  thereof  lawfully  convicted  in 
manner  aforesaid  shall  and  may  be  transported  for  the  space  of  seven 
years,  or  suffer  such  other  lesser  punishment  by  whipping  fene  or  impri- 
sonment as  the  court  before  whom  such  person  or  persons  shall  be  tried 
shall  in  their  discretion  award  and  direct. 


£  No.  XLII.  ]  13  George  III.  c.  55.  A.  D.  1773.— An  Act 
to  explain  and  amend  the  several  Laws  now  in  being, 
so  for  as  the  same  relate  to  the  Preservation  of  the  Moor 
or  Hill  Game. 

*  WHEREAS  tne  *aws  now  *n  being  relative  to-  the  preservation  of  13  George  III. 
'  the  Moor  or  Hill  Game  have  been  found  very,  insufficient  So         a 65. 

4  answer  the  purpose  for  which  they  were  intended :  And'  whereas  some 
4  further  regulations  .are  become  absolutely  necessary  tu  prevent  the  total 

*  destruction  of  that  species  of  Game :'  May  it  please  your  Majesty  that 
h  may  be  enacted  ;  and  be  it  enacted  by  the  King's  most  excellent  Ma- 
jesty*  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 

the  authority  of  the  same,  That  from  and  after  the  twenty-fourth  day  of  No  Person  to 
June  one  thousand  seven  hundred  and  seventy-three  no  person  or  per-  kill  black  Game 
sons  shall  upon  any  preteuce  whatsoever  wilfully  take  kill  destroy  entry  between,  A* 
sell  buy  or  have  in  his  her  or  their  possession  or  use  any  heath  fowl  com- 
monly called  Black  Game,  between  the  tenth  day  of  December  and  twen- 
tieth day  of  Attgu$t  in  any  year  ;  nor  any  grouse  commonly  called  Red 
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G*mef  between  die  tenth  day  of  December  and  the  twelfth  day  of  August 
in  any  year ;  nor  any  bustard  between  the  first  day  of  March  and  the 
first  day  of  September  in  any  year. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
and  after  the  said  twenty-fourth  day  of  June  if  any  person  or  persons 
shall  in  any  of  the  cases  aforesaid  offend  contrary  to  the  true  intent  and 
meaning  of  this  Act,  every  such  person  shall  upon  due  conviction  for  the 
first  offence  forfeit  and  pay  any  sum  or  sums  of  money  not  exceeding 
twenty  pounds  nor  less  than  ten  pounds ;  and  for  the  second  and  every 
subsequent  Offence  any  sum  or  sums  of  money  not  exceeding  thirty 
pounds  nor  less  than  twenty  pounds ;  to  be  levied  and  recovered  in  man- 
ner as  herein  is  after  mentioned. 

III.  And  be  it  further  enacted,  That  all  such  forfeitures  and  penalties 
so  to  be  incurred  as  aforesaid  shall  and  may  be  recovered  bv  action  of 
debt  bill  plaint  or  information  in  any  of  his  Majesty's  courts  of  record  at 
Westminster  or  great  sessions  in  Wales,  wherein  no  e&soign  protection  nor 
wager  of  law  nor  more  than  one  imparlance  shall  be  allowed :  Provided 
such  action  be  brought  within  six  calendar  months  after  die  matter  or 
thing  done  for  which  the  same  sliall  be  commenced  or  exhibited. 

IV.  And  he  it  further  enacted,  That  it  shall  and  may  be  lawful  for  any 
person  whatsoever  (except  the  person  liable  to  pay  any  such  forfeitures  or 
penalties)  to  proceed  to  recover  any  of  the  aforesaid  forfeitures  and  penal- 
ties by  information  and  conviction  before  any  justice  or  justices  of  the 
peace  of  any  county  city  corporation  division  riding  precinct  or  liberty 
wherein  the  offence  shall  happen ;  and  such  justice  or  justices  are  hereby 
authorised  and  empowered  upon  due  proof  made  upon  oath  by  one  or 
more  credible  witness  or  witnesses,  or  by  the  confession  of  the  party  ac- 
cused, to  cause  the  said  forfeiture  to  be  forthwith  paid ;  and  in  case  of 
neglect  or  refusal  to  levy  the  same  by  distress  and  sale  of  the  offender's 
.goods  and  chattels  by  warrant  under  his  or  their  hand  and  seal  or  hands 
and  seals  '  together  with  all  costs  and  charges  attending  the  same, 
returning  the  overplus  if  any  to  the  owner ;  and  every  such  forfeiture 
when  paid  or  recovered  shall  be  applied  one  moiety  to  the  informer 
and  the  other  moietv  to  the  poor  of  the  parish  where  such  offence  shall 
liave  been  committectj  and  it  shall  and  may  be  lawful  for  such  justice. or 
justices  to  order  such  offender  to  be  detained  in  safe  custody  until  return 
may  be  conveniently  had  and  made  to  such  warrant  of  distress,  unless  the 
party  so  convicted  shall  give  sufficient  security  to  the  satisfaction  of  such 
justice  or  justices  for  his  appearance  before  him  or  them  on  the  day  ap- 
pointed for  the  return  of  the  warrant  of  distress,  such  day  not  exceeding 
five  days  from  the  time  of  taking  such  security ;  which  security  the  said 
justice  or  justices  is  and  are  hereby  empowered  to  take  by  way  of  recog- 
nisance or  otherwise :  And  in  case  no  sufficient  distress  can  be  had,  such 
justice  or  justices  shall  commit  such  offender  to  the  common  gaol  or 
house  of  correction,  there  to  be  kept  to  hard  labour  for  any  time  not  ex- 
ceeding six  nor  less  than  three  calendar  months,  unless  the  money  for- 
feited and  all  costs  and  charges  attending  the  prosecution  shall  be  sooner 
paid  and  discharged. 

-  V.  Provided  always  and  be  it  further  enacted,  That  no  offender  against 
*he  provisions  of  this  Act  shall  be  prosecuted  for  the  same  offence  both 
by  action  of  law  and  by  information  before  a  justice  of  the  peace ;  bur  in 
case  of  any  second  prosecution  the  person  so  doubly  prosecuted  may  plead 
in  his  defence  the  former  prosecution  pending  or  the  conviction  or  judg- 
ment thereupon  had. 

VI.  '  Ana  for  the  more  easy  conviction  of  offenders  against  this  Act,' 
Be  it  further  enacted,  That  the  form  of  the  conviction  shall  be  drawn  up 
in  the  following  or  like  form  of  words  : 

1  B^  lt  Remembered,  that  on  the  day  of 

«  ***^  in  the  year  of  our  Lord 

€  A.B.  having  appeared  before  me,  [or,  us] 

«  one  or  more  of  his  Majesty's  Justices  of  the 

4  Peace  [as  the  case  may  be]  for  the  county  of 
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and  due  proof  having  been  made  upon  oath    No.  XLIL 


'  known,  that  it  is  tkefirtt  tecond  or  any  subsequent  offence  against  this  Act, 
9  as  the  case  shall  Ae\] 

'  Given  under  my  hand  and  seal,  [or,  our  hands  and  seals,]  the  day 
and  year  aforesaid/ 
Which  conviction  the  said  justice  or  justices  shall  cause  to  he  wrote  fairly* 
upon  parchment  and  returned  to  the  next  general  quarter  sessions  of  the 
peace  for  the  county  where  such  conviction  was  made,  to  be  filed  by  the' 
clerk  of  the  peace  and  remain  and  be  kept  among  the  records  of  the  county 
riding  division  or  place. 

Vli.  Provided  always  and  be  it  further  enacted,  That  it  shall  and  may 
be  lawful  for  any  clerk  of  the  peace  for  any  county  riding  or  place,  and 
he  is  hereby  required  upon  application  made  to  him  by  any  person  or 
persons  for  that  purpose,  to  cause  a  copy  or  copies  of  any  conviction  or 
convictions  filed  by  nim  under  the  directions  of  this  Act  to  be  forthwith 
delivered  to  such  person  or  persons  upon  payment  of  one  shilling  for 
every  such  copy. 

VIII.  And  be  it  further  enacted,  That  it  shall  and  maybe  lawful  for  Justices  ma  "* 
any  such  justice  or  justices  of  the  peace  as  aforesaid  to  administer  an  oath  administer  aa 
to  any  witness  or  witnesses  or  other  person  or  persons  for  the  better  dis-  Oath, 
covery  and  execution  of  the  several  matters  and  things  herein-before ' 

directed  to  be  examined  into  or  performed  by  such  justice  or  justices 
respectively. 

IX.  Provided  always  and  be  it  further'  enacted,  That  no  person  shall 
be  proceeded  against  for  any  of  the  offence*  aforesaid  by  information  be- 
fore a  justice  of  the  peace,  unless  such  information  shall  be  made  upon 
oath  before  some  justice  of  the  peace  for  the  county  or  place  wherein 
such  offence  shall  be  committed  within  three  calendar  months  after  such 
offence  shall  have  been  committed. 

X.  And  be  it  further  enacted  bv  the  authority  aforesaid,  That  if  any  Appeal, 
person  shall  think  himself  or  herself  aggrieved  by  any  thing  done  in  pur- 
suance of  this  Act  by  any  justice  or  justices  of  the  peace  as  aforesaid, 
every  such  person  may  appeal  to  the  justices  of  the  peace  at  any 
general  quarter  sessions  of  the  peace  to  be  held  for  the  county  riding  city 
corporation  precinct  or  liberty  wherein  the  cause  of  such  complaint  shall 

arise  and  within  four  calendar  months  after  the  cause  of  such  complaint 
shall  have  arisen,  such  appellant  giving  or  causing  to  be  given  fourteen 
days  notice  at  the  least  in  writing  of  his  or  her  intention  to  bring  such 
appeal  and  of  the  matter  thereof  to  the  justice ;  and  every  other  person  or 
persons  against  whom  such  complaint  shall  be  made  and  within  four 
flays  after  such  notice  entering  into  a  recognisance  before  some  justice  of 
the  peace  for  the  said  county  riding  division  city  corporation  precinct  or 
liberty  with  'one  sufficient  surety  conditioned  to  try  such  appeal  at  and 
abide  the  order  of  and  pay  such  costs  as  shall  be  awarded  by  the  justices 
at  such  quarter  sessions ;  and  every  such  justice  and  other  person  having 
received  notice  of  such  appeal  shall  return  all  orocceedings  had  before 
them  touching  the  matter  of  such  appeal  to  the  said  justices  at  such 
quarter  sessions,'  on  pain  of  forfeiting  five  pounds  for  every  such  neglect ; 
and  the  said  justices  upon  due  proof  of  the  notice  given  and' of  the  enter- 
ing into,  such  recognisance  as  aforesaid  shall  hear  and  finally  determine 
the  causes  and  matters  of  such  appeal  in  a  summary  way,  and  award  . 
such  costs  to  the  parties  appealing  or  appealed  against  as  they  shall  think 
proper ;  to  be  levied  and  recovered  as  herein-before  directed  for  the 
recovery  of  •forfeitures  and  penalties  under  this  Act ;  and  the  determina- 
tion of  such  quarter  sessions  shall  be  final  and  conclusive  to  all  intents 
and  purposes ;  and  no  proceedings  to  be  had  or  taken  in  pursuance  of 
this  Act  shall  be  quashed  or  vacated  for  .want  of  form  or*  removed  by 
certiorari  or  any  other  writ  or  process  whatsoever,  except  as  herein-before 
mentioned,  into  any  of  his  Majesty's  courts  of  record  at  Westminster, 
any  law  or  statute  to  the  contrary  notwithstanding. 
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Ho*  SLII.       XI-  Aa4  be  it  further  enacted,  That  nothing  in  this  Act  contained  shall 

^,_    iff   ext0Q^ to  t*Mtt  P**1  ** ^rca<  Brdam nlMJicotlmuL* 
13  <ieo»  1U«      xil.  And  be  it  further  enacted,  That  if  any  action  suit  or  inforntatim 
C  65.        shall  be  commenced  or  prosecuted  against  any  person  or  persons  for  any 
*  ■■  v  —m<     thing  which  shall  be  done  in  pursuance  of  this  Act  or  in  execution  of  any 
•Not  to  extend  of  the  powers  or  authorities  hereby  given,  every  such  action  suitor  iafar- 
to  Scotland.        mation  shall  be  commenced  or  prosecuted  within  the  space  of  six  calendar 
Limitation  of     months  next  after  the  fact  committed,  and  shall'  be  lain  or  brought  in  the 
Actions.            county  riding  division  or  place  where  the  matter  shall  arise  and  not  else- 
General  Iaaue.    wacre »  ***&  **e  defendant  or  defendants  in  every  such  action  suit  or  info** 
nation  shall  and  may  at  his  or  their  election  plead  specially  or  the  genera* 
issue  and  give  this  Act  and  the  special  matter  in  evidence;  and  if  a  ver- 
dict shall  be  given  for  the  defendant,  or  if  the  plaintiff  or  plaintifls  shall 
be  nonsuited  or  discontinue  his  her  or  their  action  suit  or  information 
after  the  defendant  or  defendants  shall  have  appeared  ;  or  if  upon  de- 
Treble  Costs,     murrerjudgment  shall  be  given  against  the  plaintiff  or  plaintiffs,  men 
the  defendant  oc  defendants  shall  recover  treble  costs  and  have  such  re* 
saedy  for  the  same  as  any  defendant  or  defendants  hath,  or  have  in  other 
cases  by  law. 
Pan  of  Act            XIII.  And  be  it  enacted  by  the  authority  aforesaid,  That  so  much  of 
2  Goo,  3.  ic-     an  Act  passed  in  the  second  year  of  his  present  Majesty's  reign,  intituled 
pealed.               An  Act  for  the  better  Preservation  of  the  Game  in  that  Part  of  Great  Bri* 
tain  called  England,  as  relates  to  heath-fowl  commonly  called  black 
game,  or  grouse  commonly  called  red  game,  shall  be  and  is  hereby  os*. 
pealed.  

[  No.  XLUl.  J  13  George  III.  c.  80.  A.  D.  1773.— An 
Act  to,  repeal  an  Act  made  in  the  Tenth  Year  of  the 
Ueiga  of  bis  present  Majesty,  intituled,  "  An  Act  for 
the  better  Preservation  of  the  Game  within  that  Part  of 
Great  Britain,  called  England;  and  for  making  other 
Provisions  in  lieu  thereof." 

13  George  III.  '  \y  I1ERRAS  by  an  Act  passed  in  the  tenth  year  of  the  reign  of  his 

«•  80.  '  present  Majesty,  intituled  "  An  Act  for  the  better  preservation  of 

Geo.  3.  c.  19.  '  tnc  Game  in  that  part  of  Great  Britain  called  England"  certain  penalties 

'  and  punishments  were  iuflicted  on  persons  killing  and  destroying  game 

'  in  the  night  between  one  hour  after  sun-set  and  one  hour  before  sun*. 

*  rise:  and  whereas  some  doubts  have  arisen  concerning  the  construction 

'  of  some  pasts  of  the*  said  Act  and  some  inconveniences  have  followed 

'  therefrom;'  Therefore,  for  obviating  such  doubts  and  for  remedying 

such  inconveniences,  may  it  please  your  Majesty  that  it  may  be  enacted, 

and  be  it  enacted  by  the  King's  most  excellent  Majesty,  hy  and  with  the 

advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in- 

this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 

Rules  to  be  ob-  that  from  and  after  the  twenty-fourth  day  of  June  one  thousand  seven 

served  by  lgpadred  and-  seventy-three  if  any  person  or  persons  shall  knowingly  and- 

Fenoos  ki&is$    wnfullykiU  take  or  destroy  any  hare  pheasant  partridge  moor  •game- or* 

Hares,  Ac.  or     heath-game*  oc?  use  any  gun  dog  snare  net  or  other  engine  with  intent  to* 

wing  a  Gob,      }£\\  take  or  desUsoy  any  hare  pheasant  partridge  moor-game  or  heath* 

*c*  game,  in  the  night*  that  is  to  say  between  the  hours  of  seven  of  the  clock 

at  nifchtaad  six.  in  the  morning,  from  the  twelfth  day  of  October,  to  the 

twetith  day  of  February,  and  between  the  hours  of  nine  of  the  clock  at 

night  and  four  in  the  morning,  from  the  twelfth  day  of  February  to  the* 

twelfth  day  of  Qetobrr,  every  such  person  being  convicted  thereof  upon; 

the  oath  or  oaths  of  one  or  more  credible  witness  or  witnesses  before  one* 

oc  more  justice/  or  justices  of  the  peace  acting  for  the  county  riding  or* 

eoe  wheW  the-  offence  shall  be  committed,  shall  forfeit  and  pay.  for.  the* 
t  ofienee/  any  sum  not  exceeding  twenty  pounds  nor  less  than  ten> 
pounds*  audita  the  second  oience  any  sum  not  exceeding  thirty  pound* 
i^  leas  than  tmenfc  Bounds;  but  in  case  any  information  shall  be-oaads> 
upon  oath  as  aforesaid  before*  any  justice  ov*  justieea  agatnstany  parage* 


oflwWMag  against  this  Act,  and  if  it  shall  appear  that  sucfi  offender  hafh   #o  fcl/ttf 

already  been  convicted  of  «  first  and  second  offence  against  this  Act,  then  .  -   *        ^ 

*od  fefsoch  ease  such  justice  or  justices  shall  and  nay  commit  such  **  *****'  **• 

offender  to  the  common  gaol  or  house  of  correction  for  the  county  riding        *•  && 

or  place  there  to  remain  till  the  next  general  quarter  Session  of  the  peace     ^Svs/&i4f 

for  the  said  county  riding  or  place  unless  such  offender  shall  have  entered  How  Offender* 

into  a  recognisance  with  two  Sufficient  securities  to  appear  at  such  to  be  punished. 

general  quarter  session,  then  and  there  to  be  tried  by  indictment  for  the 

said  offence ;  and  also  shall  and  may  bind  over  the  informer  to  prosecute 

the  said  offender  by  indictment  as  aforesaid;  and  the  justices  at  their  saM 

general  or  quarter  sessions  shall  and  may  direct  the  said  indictment  to 

£e  tried  accordingly ;  and  if  upon  such  indictment  such  offender  shall  be 

convicted  he  shall  forfeit  and  pay  in  court  the  sum  of  fifty  pounds ;  and 

m  ease  he  shall  neglect  or  refuse  to  pay  the  said  sum  of  fifty  pounds  he 

shall  be  committed  to  the  common  gaol  or  house  of  correction  for  such 

county  riding  or  place  for  any  term  not  less  than  six  nor  more  than 

twelve  calendar  months  unless  such  penalty  shall  be  sooner  paid ;  and 

such  offender  shall  if  the  justices  think  proper  be  once  publicly  whipped 

far  such  offence  at  the  expiration  of  such  commitment  in  the  town  or 

place  where  such  gaol  or  house  of  correction  shall  be,  between  the  hourfe 

of  twelve  and  one  of  the  clock  in  the  day. 

II.  And  be  it  further  enacted,  That  the  justice  or  justices  before 
whom  any  offender  shall  be  convicted  as  aforesaid,  shall  cause  the  said 
conviction  to  be  made  out  in  the  manner  and  form  following ;  that  is 
*t>  say, 

r  1>E  it  Remembered,  that  on  the  day  of  v  _  ^n~.> 

«  °  in  the  year  of  our  Lord  A.  B.  is  convicted  5S»f 

4  before  me  one  of  his  Majesty's  Justices  of  the  Peace 

*  for  the  county  of  [specifying  the  offence,  with  the  time 
1  and  place  where  the  same  was  committed,  and  also  specifying  that  it  was 

*  the  first  or  second  offence  against  this  Act,  as  the  case  shall  be.]    Given 
•  *  under  my  hand  and  seal  the  day  and  year  aforesaid/ 

Which  conviction  the  said  justice  shall  cause  tb  be  fairly  wrote  over 
opon  parchment,  and  returned  to  the  next  general  quarter  sessions  of  the 
peace  for  the  county  riding  or  place  where  such  conviction  was  made,  to 
oe  filed  by  the  clerk  of  the  peace  and  remain  and  be  kept  among  the 
fiocords  of  the  county. 

III.  Provided  always  add  be  it  further  enacted  by  the  authority  afore-  Clerk  to  de- 
said,  That  it  shall  and  may  be  lawful  for  any  clerk  of  the  peace  for  any  liver  a  Copy  of 
county  riding  or  place,  and  he  is  hereby  required  upon  application  made  to  CofrttctfoWotf 
him  by  any  person  or  persons  for  that  purpose,  to  cause  a  copy  or  copies  Payment  of  Ht> 
of  any  conviction  or  convictions  filed  by  him  under  the  directions  of  this 

Act  to  be  forthwith  delivered  to  such  person  ot  persons  upon  payment  of 
one  shilling  for  every  such  copy. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Penalties  and 
pecuniary  penalties  and  forfeitures  hereby  to  be  incurred  and  made  payu  Forfeiture!. 
able  upon  any  conviction  for  a  first  and  second  offence  against  this  Ac£ 

and  edso  for  a  third  offence  upon  conviction  at  the  quarter  sessions  as 
oJoteaaid,  together  with  the  costs  and  charges  previous  to  and  attending 
stach  conviction  to  be  ascertained  by  the  justice  or  justices  before  whom 
smy  offender  shall  be  convicted,  shall  be  forthwith  paid  by  the  person 
convicted,  one  moiety  of  the  forfeiture  to  the  informer  and  the  other 
tooiety  to  the  poor  of  the  parish  or  place  where  the  offence  shall  be  com> 
tilitted :  and  in  case  such  person  shall  refuse  or  neglect  topfry  the  same*. 
tfrto  give  security  for  the  payment  thereof,  such  justice  or  justices  shall 
Iry  warraifrt  under  his  or  their  hand  and  seal  or  hands  and  seals  cause  the 
time  to  bo-levied  by  distress  and  sale  of  the  offender's  goods  and  chattels 
together  with  all  costs  and  charges  attending  such  distress  and  sale 
iVCottftffg  the  overplus  (if  any)  to  the  owner;  and  it  shall  and  may  be 
ioti  Ail  for  such  justice  or  justices  to  order  ( t .)  such  offender  to  be  detained 
111  safe  custody  until  return  may*  conveniently  be  hatfr  and' made  nrstrctr 

(fv>*  TfcwtfOcr  nitty  B#^t?*r*y  pare*:  SfeH  r.  Walfr,^  Wr4& 
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No.  XLIII.  warrant  of  distress,  unless  the  party  so  convicted  shall  give  sufficient  secu- 
n  ...  rity  to  the  satisfaction  of  such  justice  or  justices  for  his  appearance  before 
A13  ueo.  111.  tQe  g^j  justice  or  justices  on  such  day  as  shall  he  appointed  by  the  said 
c  80.  justice  or  justices  for  the  day  of  the  return  of  the  said  warrant  of  distress, 
Vd^y^to/  such  day  not  exceeding  seven  days  from  the  time  of  taking  such  security ; 
which  security  the  saia  justice  or  justices  are  hereby  empowered  to  take 
by  way  of  recognisance  or  otherwise :  but  if  upon  such  return  no  sufficient 
distress  can  be  bad,  then  and  in  such  case  the  said  justice  or  justices 
shall  and  may  commit  such  offender  to  the  common  gaol  or  house  of 
correction  of  the  county  riding  or  place  for  the  space  of  three  calendar 
months,  unless  the  money  forfeited  shall  be  sooner  paid,  or  until  such 
offender  thinking  him  or  herself  aggrieved  by  such  conviction  shall  give 
notice  to  the  informer  that  he  or  she  intends  to  appeal  to  the  justices  of 
the  peace  at  the  next  general  quarter  sessious  of  the  peace  to  be  held  for 
the  county  or  place  wherein  the  cause  of  complaint  snail  arise,  and  shall 
enter  into  recognisance  before  some  justice  or  justices  with  two  sufficient 
securities  conditioned  to  try  such  appeal  aud  to  abide  the  order  of  (1.)  and 
pay  such  costs  as  shall  be  awarded  by  the  justices  at  such  quarter  sessions ; 
which  notice  .of  appeal  being  not  less  than  fourteen  days  before  the  trial 
thereof,  such  person  so  aggrieved  is  hereby  empowered  to  give ;  and  the 
said  justices  at  such  session  upon  due  proof  of  such  notice  being  given  as  . 
aforesaid,  and  of  the  entering  into  such  recognisance,  shall  hear  and 
finally  determine  the  causes  and  matters  of  such  appeal  in  a  summary 
way,  and  award  such  costs  to  the  parlies  ap)iealing  or  appealed  against  as 
they  the  said  justices  shall  think  pn<per ;  and  the  determination  of  such 
quarter  sessions  shall  be  final  binding  and  conclusive  to  all  intents  and 
purposes  whatsoever. 
ProriMM  of  V.  And  be  it  further  enacted.  That  all  the  provisions  of  the  said  re- 

10Oco.3.c.l9*  cited  Act  shall  be  and  are  hereby  declared  to  be  repealed, 
repealed.  via  And  be  it  enacted  by  the  authority  aforesaid.  That  from  and  after 

Penalties  for  the  said  twenty-fourth  day  of  June  one  thousand  seven  hundred  and 
wilfully  killing  seventy-three  if  any  person  or  persons  shall  upon  a  Sunday  or  on 
Game,  or  uamg  Christmas-day  in  the  day-time  knowingly  and  wilfully  take  kill  or  de- 
a  Gun  on  a  Sun-  stroy  any  hare  pheasant  partridge  heath-game  or  moor-game,  or  shall 
day  or  Christ-  upon  a  Sunday  or  on  Christmas-day  use  any  gun  dog  net  or  engine  for 
■as-day,  taking  killing  or  destroying  any  hare  pheasant  partridge  moor-game  or 

heath-game ;  every  such  person  being  convicted  thereof  in  the  manner 
and  form  prescribed  by  this  Act,  shall  be  subject  to  the  like  forfeitures 
and  penalties  as  are  hcrein-before  enacted  to  be  inflicted  for  other  offences 
against  this  Act. 
How  Penalties        VII.  And  be  it  further  enacted,  That  in  case  any  person  shall  commit 
for  Offences    .   an  offence  against  this  Act,  whereby  a  penalty  or  punishment  is  incurred, 
committed  are    and  dwells  in  another  county  than  in  tnat  in  which  the  offence  was  com- 
to  be  recovered,  mitted,  the  justice  or  justices  before  whom  such  information  or  indict- 
ment was  had  or  made  may  direct  his  or  their  warrant  of  apprehension 
and  of  distress  and  sale  to  any  constable  within  such  county  riding  or 
place  where  the  offence  was  committed,  to  be  by  him  carried  to  the  jus- 
tice near  residing  to  the  place  where  the  offender  dwells  in  such  other 
county  riding  or  place,  to  be  signed  by  him  on  the  back  of  the  said  .war- 
rant upon  proof  on  oath  of  the  hand-writing  of  the  justice  who  first 
erantea  the  warrant ;  which  indorsement  shallbe  sufficient  authority  finr 
tne  constable  of  such  parish  or  township  where  he  dwells,  or  where  his 
goods  and  chattels  or  distress  are  to  be  had  and  found,  or  for  such  con- 
stable who  shall  bring  the  said  warrant  to  be  indorsed  to  apprehend  and 
convey  such  offender  before  the  justice  who  first  granted  the  warrant,  or 
any  other  justice  or  justices  of  that  county  where  the  offence  was  com- 
mitted, or  for  such  constable  to  levy  such  penalty  by  distress  and  sale 
in  the  same  manner  and  with  the  same  powers  as  might  have  been  done 
if  the  person  had  lived  in  the  county  riding  or  place  where  the  offence 
was  committed  ;  and  also  in  case  where  no  sufficient  distress  can  be  had 
or  found,  to  convey  the  offender  before  the  justice  who  first  granted  the 

(2.)  The  Recognisance  roost  follow  the  Sta-    pay  the  Penalty,  with  Cotes,  on  affirmance*  i* 
WU.    A  Recognisance  to  try  the  Appeal  and    bad:  Bex  *  BeUany , 3  Aastr.  898. 
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warrant  of  distress  or  any  other  justice  or  justices  of  that  county  where  No.  XLIIL 
th€  ofience  was  committed  to  be  dealt  with  according  to  law  ;  and  the' , «  q  ft  m 
justice  of  such  other  county  who  endorsed  the  warrant  of  distress  or  ?1 

apprehension  shall  direct  such  constable  or  other  person  taking  and        c*  **"* 
making  such'  distress  aod  sale  to  deliver  over  any  sums  of  money  for     v*^"V^to', 
penalties  arising  from  such  distress  and  sale  to  the  justice  of  the  county 
who  first  granted  the  warrant,  to  be  by  him  distributed  according  to  the 
meaning  of  this  Act ;  and  in  case  such  constable  or  other  person  shall 
neglect  or  refuse  to  pay  such  sums  of  money,  or  deliver  over  all  proceed- 
ings had  upon  such  dfetrcss  and  sale  or  warrant  of  apprehension,  such 
justice  who  first  granted  the  warrant  or  the  justice  who  indorsed  it  may, 
commit  such  constable  or  other  person  so  refusing  or  neglecting  to  ac- 
count for  the  sums  of  money  received  or  deliver  over  the  proceedings  so 
had  thereupon,  to  the  common  gaol  or  house  of  correction  for  the  space 
of  six  months  or  until  the  money  shall  be  paid  and  the  proceedings  de- 
livered over  to  the  justice  who  first  granted  the  warrant ;  or  in  case  of 
his  absence  or  death  to  any  other  justice  of  the  same  county,  to  be  by 
him  distributed  according  to  the  true  intent  and  meaning  of  this  Act : 
and  tliat  no  action  of  trespass  false  imprisonment  information  or  indict- 
ment or  other  action  or  appeal  shall  be  brought  sued  commenced  or 
prosecuted  by  any  person  or  persons  whatsoever  against  the  justice  of 
such  other  county  who  indorsed  such  warrant  for  or  by  reason  of  his  in- 
dorsing the  same. 

VII  I.  Provided  always  and  be  it  further  enacted,  That  no  order  made  Proceedings  not 
concerning  any  of  the  matters  aforesaid,  or  any  other  proceedings  to  be  to  be  quashed, 
had  touching  the  conviction  or  convictions  of  any  offender  or  offenders  nor  remove-  _  , 
against  this  Act,  shall  be  quashed  for  want  of  form  or  be  removed  by  ■Me  by  Certio- 
writ  of  certiorari  or  any  other  writ  or  process  whatsoever  into  any  of  his  rui- 
Majcsty's  courts  of  record  at  Westmiiutcr. 

IX.  Provided  also,  That  no  person  shall  be  proceeded  against  for  any  Information 
of  the  offences  against  this  Act  as  aforesaid,  unless  information  shall  be  made  on  Oath* 
made  thereof  upon  oath  before  some  justice  of  the  peace  for  the  county 
riding  or  place  wherein  such  offence  shall  be  committed   within  one 
calendar  month  after  such  offence  shall  be  committed. 


[  No.  XUV.  ]  16  George  III.  c.  30.  A.  D.  1776.— An 
Act  more  effectually  to  prevent  the  stealing  of  Deer, 
and  to  repeal  several  former  Statutes  made  for  the  like 
Purpose.* 

*  WHEREAS  the  statutes  now  in  force  for  the  discovery  and  punish-  16  George  1IL 

*  ment  of  dcer-gtealers  are  numerous,  and  many  of  them  ineffectual :  c.  30. 

4  And  whereas  the  good  purposes  thereby  intended  might  be  better  ef-  Altered  and 

*  fected  if  such  of  the  said  statutes  as  are  found  to  be  defective  were  re-  in  part  repealed 
'  pealed,  and  such  good  provisions  as  are  therein  contained  together  with*  by  43  Geo.  3. 

*  such  further  provisions  as  may  be  expedient  were  reduced  into  one  Act;'  c.  107. 
Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  bv  and 

with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  < 

Commons  in  this  present  Parliament  assembled,  and  by  the  authority  of  ' 

the  same,  That  if  any  person  or  persons  shall  course  or  hunt  or  shall  ^J^J^jbun? 
take  in  any  slip  noose  toyle  or  snare,  or  shall  kill  wound  or  destroy  or  &c  anypajjow* 
shall  shoot  at  ,or  otherwise  attempt  to  kill  wound  or  destroy,  or  shall  dec'r  j^ 
carry  away  any  red  or  fallow  deer  in  any  forest  chase  purlieu  or  ancient  po,^  ^ 
walk,  whether  inclosed  or  not,  or  in  any  inclosed  park  paddock  wood 
or  other  inclosed  ground  where  deer  are  have  been  or  shall  be  usually 

•  *  » 

•  At  the  Summer  Arise  for  Hertford,  1783,  opinion  of  the  twelve  Judges,  whether  that  Act 

one  Davies  was  indicted  and  tried  M  for  hunting  waa  not  virtually  repealed  by  16  Oto.  Ill*  c  30- 

and  kitting  a  Fallow  Deer,  in  an  inclosed  Park,"  The  Judges  decided  that  it  was ;  in  consequence 

on  9  Geo.  I.  c.  22.    Though  the  Prisoner  was  of  which  the  Defendant,  at  the  ensuing  Assizes, 

convicted,  yet  a-  question  was  reserved  for  the  was  discharged.    2  East's  PI.  C.  §  609. 


SW  Ommt.  [PfcrtW. 

No.  XLIV.  kept  withmt  the  consent  of  the  «mo,  «r  witbMrt  Mm  otherwise  Mr 


shall  forfeit  for  every  such  offence  the  sum  of  twenty  pounds  ;  and  every 
person  so  offending  by  killing  wounding  or  destroying,  or  by  taking  ii 
any  slip  noose  tovle  or  snare,  or  by  currying  away  or  by  aiding  thereof 
respectively,  shall  for  every  deer  so  wounded  killed  destroyed  taken  or 
carried  away  forfeit  and  pay  the  sum  of  thirty  pounds ;  and  it  the  offender 
in  any  of  the  cases  aforesaid  shall  be  a  keeper  of  or  person  in  any  manner 
encrusted  with  die  custody  or  care  of  deer  in  the  forest  chase  purlieu 
ancient  walk  or  inclosed  park  paddock  or  wood  or  other  inclosed  plat* 
where  the  offence  shall  be  committed,  every  such  offender  shall  forfeit 
and  pay  double  the  penalty  hereinbefore  appointed  to  be  paid  by  other 
offenders ;  and  if  any  person  or  persons  after  having  been  convicted  of 
any  of  the  aforesaid  offences  shall  offend  a  second  time  against  this  Act 
by  committing  any  of  the  aforesaid  offences,  such  second  offence  whether 
it  be  the  same  as  the  first  offence  or  be  any  other  of  the  aforesaid  ofc 
fences  shall  be  deemed  and  adjudged  to  be  felony,  and  the  person  guilty 
thereof  being  lawfully  convicted  upon  indictment  shall  be  transported  tf 
one  of  his  Majesty's  plantations  in  America  for  the  space  ot  seven  years. 
Persons  con-         II.  And  be  it  further  enacted.  That  every  person  who  hath  been  or 
vkted  under      before  the  commencement  of  this  Act  shall  be  convicted  under  any  stsv 
Ibmer  Acts,      tute  now  in  force,  for  unlawfully  hunting  coursing  killing  taking  or  earry- 
ttillttsUa  to     irjg  away  any  deer  out  of  any  forest  chase  purlieu  ancient  walk  park  pad- 
«naWea,  Ac.    dock  wood  or  inclosed  ground,  shall  be  suhject  and  liable  to  the  several 
pains  and  penalties  by  such  statute  provided,  in  like  manner  as  if  this 
-   Act  had  not  been  made ;  and  in  case  any  such  offender  shall  after  the 
commencement  of  this  Act  be  guilty  and  convicted  of  any  of  the  afore- 
said offences  against  this  Act  (the  legal  proof  of  such  first  or  former 
conviction  having  been  first  made),  every  such  person'  shall  be  deemed 
and  adjudged  to  have  committed  a  second  offence  against  this  Act  hi 
like  manner  as  if  this  Act  had  been  in  force  at  the  time  of  such  first 
conviction  and  as  if  such  conviction  had  been  made  under  die  provisions 
of  this  Act. 
How  Justices         « in.  And  to  the  intent  that  the  prosecution  of  persons  who  shall 
to  proceed.         «  offend  a  second  time  in  manner  aforesaid  may  be  carried  on  with  as 
'  little  eapence  and  trouble  as  is  possible,'  Be  it  further  enacted,  That  the 
justice  before  whom  any  person  shall  after  the  commencement  of  this 
Act  be  convicted  for  the  first  time  of  any  of  the  offences  before  described 
shall  transmit  such  conviction  under  his  band  and  seal  to  the  quarter  ses- 
sion which  next  after  such  conviction  shall  be  holden  for  the  county  riding 
division  city  town  or  place  wherein  such  first  offence  shall  be  committed, 
there  to  be  filed  by  the  clerk  of  the  peace  and  to  be  kept  amongst  the 
records  of  die  peace ;  and  such  conviction  so  filed  or  a  true  copy  thereof 
certified  and  subscribed  by  such  clerk  of  the  peace  shall  be  sufficient 
evidence  to  prove  the  conviction  of  such  first  cfience  as  aforesaid. 
Justices  may      ^   IV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  one 
gnat  Warrants  justice  of  the  peace  upon  complaint  made  to  him  on  oath  by  any  credible 
to  search.  persons  that  there  is  reason  to  suspect  any  person  or  persons  of  having 

in  his  her  or  their  custody  or  possession  or  in  anv  dwelling-house  out- 
house yard  garden  or  place  any  red  or  fallow-deer,  which  shall  have 
been  unlawfully  killed,  or  the  head  skin  or  other  part  thereof,  or  any  slip 
noose  toyle  snare  or  other  engine  for  the  unlawful  taking  of  deer,  by 
warrant  under  his  hand  and  seal  to  cause  such  person  and  persons  and 
such  dwelling-house  outhouse  garden  or  place  to  be  searched ;  and  if  any 
red  or  fallow-deer  suspected  to  have  lieen  unlawfully  killed,  or  the  head 
skin  or  other  parrthereof,  or  any  slip  noosertoyle  snare  or  other  engine 
suspected  to  be  used  for  the  unlawful  taking  or  killing  of  deer  sbaJT  be 
found  in  his  her  or  their  custody  or  possession,  or  in  such  dweUmaJtioaso 
outhouse  garden  or  place,  to  cause  the  same' and  such  person  or  persons 
so  having  possession  or  in  whose  dwelling-house  outhouse  garden  or 
other  place  the  same  shall  beibund'  to  beOronght  before  anyr  juafistr^f 
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the  mm  hatting  juries' ict ion;  and  if  such  person  er  person*  shall  10k  N©\  XLIV* 
anoduce  before  sun  justice  the  party  of  whom  he  she  or  they  received  _  ^  .— 
the  sane,  or  satisfy  such  justice  tWt  he  she  or  they  came  lawfully  by  IfFU^  *** 
ssjeh  deer  or  the  heed  skin  or  other  "pert  thereof,  or  had  a  lawful  oera-  c»  *^ 
sion  lor  such  slip  noose  toyle  snare  or  other  engine,  or  did  not  keep  the 
ansae  for  any  unlawful  purpose,  then  every  such  person  shall  forfeit  any 
sun  net  exceeding  thirty  pounds  nor  less  than  ten  pounds,  at  the  dis- 
cretion of  such  justice. 

V.  And  be  fcfurther  enacted,  That  if  any  red  or  fallow  deer  suspected  In  caw  Pi 
to  have  sjeenrnnaurfulry  killed,  or  the  head  skin  or  other  part  or  such  cannot  be  con- 
deer,  shall  on  a  search  under  a  warrant  from  any  justice  of  the  peace  be  rated,  how 
found  in  the  possession  or  custody  of  any  person  or  persons  or  in  any  *["*?cai  *°  prD~ 
dwelling-house  outhouse  garden  or  other  place,  or  shall  be  proved  to  ctt^' 
have  been  in  the  possession  house  outhouse  garden  or  place  of  any  per- 
son er  persons  who  may  be  justly  suspected  to  have  come  dishonestly  or. 
Unlawfully  by  the  same  as  aforesaid  j  and  such  person  or  persons  so  in 
possession  or  the  owner  or  occupier  of  such  dwelling»housc  outhouse 
garden  or  other  place  shall  not  under  the  provisions  aforesaid  be  liable 
In  conviction ;  then  and  in  every  such  case  for  the  discovery  of  the  party 
or  parties  who  actually  killed  or  stole  such  deer,  it  shall  and  may  be  law- 
ful to  and  for  any  justice  of  the  peace  having  jurisdiction  as  the  evidence 
given  and  the  circumstances  of  the  case  shall  require,  to  summon  before 
Eta  at  bis  discretion  every  person  through  whose  hands  such  deer  or  the 
head  skin  er  other  part  thereof  so  found  shall  appear  to  have  passed ; 
and  if  the  person  or  persons  from  whom  such  deer  or  the  head  skin  or 
ether  part  thereof  shall  appear  to  have  been  first  received,  or  who  having 
had  possessioor  thereof  shall  not  give  proof  to  the  satisfaction  of  such 
justice,  that  he  she  or  they  came  lawfully  by  the  same,  such  person,  or 
persons  shall  on  every  conviction  forfeit  and  pay  any  sum  not  exceeding 
thirty  pounds  nor  less  than  ten  pounds,  at  the  discretion  of  such  justice.  Suspected  Pee- 

VL  And  he  it  further  enacted,.  That  in  case  it  shall  appear  on  the  son**  ftc. 
oath  of  a  credible  witness  that  any  person  or  persona  hath  or  have. 
had  in  his  her  er  their  possession  house  out-house  garden  or  place  any 
red  or.  fallow  deer,  or  the  skin  head  or  other  part  thereof,  and  shall  be  rea- 
sonably, suspected  to  have  come  dishonestly  or  unlawfully  thereby,  then 
and  in  every  such  case  every  such  person  or  persons  and  all  other  persona 
through  whose  hands  the  same  snail  appear  to  have  passed  under  the* 
like  suspicion  shall  and  may  be  proceeded  against  in  like  manner  and.1 
'  form,  and  on  conviction  shall  be  subject  and  liable  to  the  same  penalty,  oe 
penalties  as  if  such  deer  or  the  head  skin  or  other  part  thereof  had  been 
found  in  the  possession  house  out-house  garden  or  place  of  such  person? 
or  persons  upon  a  search  made  under  and  by  virtue  of  any  such  warrant- 
as  aforesaid. 

VIL  And  be  it  further  enacted,  That  in-  case  any  person  or.  persona  Penalty  on 
shall  set  lay  or  use  any  net  wire  slip  noose  toyle  or  other  engine  for  the  setting  Nets, 
purpose  of  taking  or  killing  deer  within  or  upon  any  forest  cnace  purlieu  &c 
or  ancient  walk,  or  in.  the  ring  or  outer  fence  or  bank  dividing  the  same 
from  die  adjoining  lands,  or  in  any  inclosed  park  paddock  wood  or  ground 
where,  deer  are  have  been  or  shall  be  usually  kept,  such  person  or  persons 
not  being  the  owner  of  such  forest  chace  purlieu  ancient  walk  park 
paddock,  weed  or  ground  or  entrusted  with  the  care  of  the  deer  within 
the  some,  and  shall  be  convicted  of  any.  of  such  offences;  every  such, 
ojfendeT  shall  forfeit  and  pay  for  the  first  offence  any  sum  not  exceeding 
ten  pounds  nor  less  than  nw  pounds ;  and:if  afterwards  convicted  of  any* 
of  me  offences  last  mentioned,  shall  on  every  conviction  after  the  first* 
forfeit  and  pay  any  sum  not  exceeding  twenty  pounds  nor  less  than  ten; 
pounds;  which  said  respective  forfeitures  shall  be  set  at  the  discretion  of 
the  justice  or  justices  before  whom  the  offender  or  offenders  shall.be  con*- 
victed-of  such  first  or  further,  offence. 

Vlil.  And  be  it  further  enacted,.  That  if  any  person  or  persons  shall  at  Penalty  on 
any  turn  wilfiilry  pull  down  or  destroy  or  cause  to  be  wilfiiUy  pulled  down>  pulling  down 
e»  destroyed  the  pale  or  pales  or  any  part  of  the  walls  of  any  forest  chace  Pales,  ftc 
ancient  walk  park,  paddock  wood  or  other  ground  where  any  net 
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or  fallow  deer  shall  be  then  kept,  without  the  consent  of  the  owner  or 
person  chiefly  entrusted  with  the  custody  thereof  or  being  otherwise 
duly  authorised,  every  person  so  offending  shall  he  subject  unto  the  for- 
feiture and  penalty  hereby  inflicted  for  the  first  offence  of  killing  of  any 
deer. 

IX.  And  be  it  further  enacted,  That  if  any  person  or  persons  carrying 
any  gun  or  other  fire-arms  or  any  sword  staff  or  other  offensive  weapon, 
shall  come  into  any  forest  chace  purlieu  or  ancient  walk  or  into  any  in- 
closed  park  paddock  wood  or  into  any  other  ground  where  deer  are 
usually  kept,  be  the  same  inclosed  or  not  inclosed,  with  an  intent  un- 
lawfully to  shoot  at  course  or  hunt  or  to  take  in  any  slip  noose  toyle 
snare  or  other  engine,  or  to  kill  wound  destroy  or  take  away  any  red  or 
fallow  deer,  it  shall  be  lawful  for  every  ranger  or  keeper  or  person  en- 
trusted with  the  care  of  such  deer  to  seize  and  take  from  such  person 
and  persons  in  and  upon  such  forest  chace  purlieu  ancient  walk  park 
paddock  wood  or  other  ground,  to  and  for  the  use  of  the  owner  thereof 
respectively,  all  such  guns  fire-arms  slips  nooses  toyles  snares  or  other 
engines  and  all  dogs  there  brought  for  coursing  deer,  in  the  same  and 
like  manner  as  the  gamekeepers  of  manors  are  empowered  by  law 
within  their  respective  manors  to  seize  and  take  dogs  nets  or  other  en- 
gines in  the  custody  of  persons  not  qualified  bv  the  laws  to  keep  the 
same,  and  if  any  such  person  or  persons  shall  there  unlawfully  beat  or 
wound  any  ranger  or  keeper  or  his  or  their  servants  or  assistants  in  the 
execution  of  his  or  their  office  or  offices,  or  shall  attempt  to  rescue  any 
person  in  the  lawful  custody  of  any  such  ranger  keeper  servant  or  as- 
sistant, every  person  so  offending  shall  be  deemed  and  adjudged  to  be 
guilty  of  felony,  and  on  being  lawfully  convicted  on  indictment  shall  be 
transported  to  one  of  his  Majesty's  plantations  in  America  for  the  space  of 
seven  years. 

X.  And  be  it  further  enacted,  That  upon  complaint  or  information 
upon  oath  of  any  one  or  more  credible  witness  or  witnesses  before  any 
one  justice  of  the  peace  having  jurisdiction  of  any  offence  com  mil  ted 
against  this  Act,  it  shall  and  may  be  lawful  to  and  for  such  justice 
(except  in  such  cases  only  where  the  justice  is  specially  directed  previously 
to  summon  the  party  before  him)  to  cause  the  person  or  persons  who 
shall  be  charged  by  such  complaint  or  information  to  be  apprehended  by 
warrant  under  the  hand  and  seal  of  such  justice,  and  to  be  brought  be- 
fore him  at  such  time  and  place  as  shall  be  specified  in  and  by  such 
warrant,  and  thereupon  such  justice  shall  and  may  proceed  to  hear  the 
matter  of  such  complaint  or  information,  and  to  adjudge  and  determine 
the  same;  and  in  such  case  where  it  is  provided  by  tnts  Act  that  the 
party  complained  of  shall  be  summoned  to  appear,  if  the  party  so 
summoned  shall  not  appear  according  to  such  summons,  then  upon  due 
proof  made  of  the  service  of  such  summons  cither  personally  or  by 
leaving  the  same  at  his  dwelling-house  lodgings  or  other  usual  place  of 
abode,  it  shall  be  lawful  for  the  justice  before  whom  the  party  was  so 
summoned  to  appear  to  apprehend  such  party  by  warrant  and  to  proceed 
as  if  no  previous  summons  had  been  directed  by  this  Act. 

XI.  And  be  it  further  enacted,  That  all  the  pecuniary  penalties  of  this 
Act  shall  be  recoverable  before  one  or  more  justice  or  justices  of  the 
peace  for  the  county  or  other  division  in  which  the  offence  shall  be 
committed  on  proof  of  the  offence  by  the  oath  of  one  or  more  credible 
witness  or  witnesses,  or  on  confession  of  the  offender;  and  one  moiety 
of  each  penalty  shall  belong  to  the  King's  "Majesty  his  heirs  and  suc- 
cessors, and  be  paid  for  his  and  their  use  into  the  hands  of  such  person 
or  persons  as  the  said  justice  or  justices  shall  direct,  and  the  other 
moiety  thereof  shall  belong  and  be  paid  to  the  informer  or  informers 
prosecuting  for  the  same;  and  in  case  of  non-payment  thereof  with  the 
charges  incident  to  the  conviction  immediately  upon  the  conviction  the 
said  penalty  or  penalties  and  the  charges  incident  shall  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  every  such  offender  by  war-. 
rant  under  the  hand  and  seal  or  hands  and  seals  of  the  justice  or  justices 
toefore  whom -such  conviction  shall  be  made,  and  for  want  of  sufficient 
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distress  the  offender  or  offender",  except  in  such  cues  only  where  it  is  No. 


prize,  unless  the  said  penalty  and  charges  incident  shall  be.  sooner  paid. 
XII.  *  And  to  the  end  that  persons  convicted  of  any  of  the  offences  • 

*  for  which  pecuniary  penalties  are  inflicted  by  this  Act  may  not  by 

*  flight  or  removal  after  conviction  evade  imprisonment  where  such  pe- 
4  nalttes  shall  not  be  paid  on  conviction  and  sufficient  distress  cannot 
«'  be  found  for  raising  such  penalties,*  Be  it  further  enacted,  That  it  shall 
and  may  be  lawful  far  the  justice  or  justices  of  the  peace  before  whom 
any  offender  shall  be  convicted  of  having  incurred  any  pecuniary  penalty 
of  this  Act,  immediately  after  such  conviction  to  order  him  or  her 
into  custody  in  case  he  or  she  shall  not  immediately  nay  the  penalty  due 
on  such  conviction  during  such  time  not  exceeding  three  days,  as  such 

'  justice  or  justices  shall  think  proper  to  allow  for  return  of  the  warrant 
for  raisins  the  penalty  by  distress  and  sale  as  aforesaid. 

Otlll.  Provided  always,  That  if  it  shall  appear  to  the  satisfaction  of  Provitjt, 
such  justice  or  justices,  either  by  the  confession  of  the  party  convicted  or 
otherwise,  that  such  party  hath  not  goods  or  chattels  sufficient  whereon  to 
levy  the  penalty  or  penalties  so  due,  then  and  in  such  case  the  said  justice 
or  justices  shall  and  may,  without  issuing  any  warrant  of  distress,  proceed 
Jo  commit  the  party  so  convicted  as  if  a  warrant  of  distress  had  been 
issued,  and  a  nulla  bona  returned  thereon. 

XIV.  Provided  also,   That  if  any  person   committed  for  any  first  Regulation* 
offence  against  this  Act  shall  before  his  commitment  to  prison  procure  where  Security 
security  to  be  given  by  two  sufficient  sureties  to  the  satisfaction  of  the  is  given, 
justice  or  justices  before  whom  he  shall  be  so  convicted,  for  payment  of 

the  penalty  or  penalties  incurred  with  the  charges  incident,  within  six 
days  incisive  of  the  day  of  conviction,  then  and  in  such  case  it  shall  be 
lawful  for  such  justice  or  justices  to  accept  such  security,  and  upon  non- 
payment thereof  at  the  time  to  be  stipulated  for  that  purpose  to  cause 
the  party  convicted  and  his  said  sureties  to  be  apprehended  by  warrant 
under  his  or  their  hand  and  seal  or  hands  and  seals,  and  them  to  commit 
to  the  common  gaol  of  the  county  or  place  where  the  offence  was  com- 
mitted for  such  space  of  time  as  the  party  convicted  was  subject  and 
liable  to  have  been  imprisoned  in  case  no  such  security  had  been  given, 
unless  the  penalty  or  charges  shall  be  sooner  paid. 

XV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Keeper  may 
any  keeper  or  under  keeper  of  any  forest  chace  purlieu  ancient  walk  apprehend  Per* 
oarldock  park  or  other  ground  inclosed  where  deer  are  have  been  or  shall  sons  &c 

be  usually  kept  and  their  servants  or  assistants  to  seize  and  apprehend 
upon  the  spot  any  person  or  persons  whom  they  shall  discover  in  the 
actual  fact  of  hunting  coursing  killing  wounding  shooting  at  taking  de- 
stroying or  carrying  away  any  red  or  fallow  deer  from  any  such  forest 
chace  purlieu  or  ancient  walk,  whether  inclosed  or  not,  or  in  any  inclosed 
park  paddock  wood  or  in  any  other  inclosed  ground  or  attempting  so  to 
do,  or  in  setting  or  laying  any  net  wire  slip  noose  toyle  snare  or  other  en- 
gine therein  for  the  taking  killing  or  destroying  of  deer  therein,  and  to 
e>trry  such  offender  or  offenders  before  some  neighbouring  justice  of  the  ' ' 

peace  having  jurisdiction,  to  be  dealt  with  according  to  law. 

X  VI.   And  be  it  further  enacted,  That  in  case  any  offender  for  his  first  Offenders  com* 
offence  against  this  Act  shall  for  want  of  a  sufficient  distress  be  com-  mined  may  be 
mitted  to  gaol,  and  shall  whilst  in  gaol  obtain  .the  consent  in  writing  of  enlarged* 
the  prosecutor  and  also  of  the  owner  ranger  forester  keeper  or  other, 
person  chiefly  entrusted  with  the  care  of  tne  deer  in  the  forest  chace. 
purlieu  ancient  walk  park  paddock  or  place  wherein  the  offence  was  com-  ,t      ^ 

niitted,  for  his  enlargement ;  that  then  and  in  every  such  case  it  shall  and 
may  be  lawful  to  and  for  the  justices  of  the  peace  having  jurisdiction,  at 
their  general  or  quarter  sessions  to  cause  such  offender  to  be  brought 
before  them,  and  thereupon  by  their  order  to  direct  the  keeper  of  such 
gaol  to  set  such  offender  at  liberty ;  and  the  said  keeper  is  hereby  di- 
rected to  obey  such  order  accordingly ;  any  thing  herein-before  contained 
to  the  contrary  notwithstanding. 
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Ko.  XLIV.  XVII.  Awl  for  die  better  discovery  of  offenders  against  this  Act  be  it 
f|t  «  || .  farther  enacted,  That  any  person  who  shall  offend  against  this  Act,  and 
***  ^Jl  shall  make  discovery  of  any  other  person  or  persons  who  hath  or  have 
C.30.  offended  against  the  same  so  as  he  she  or  they  be  duly  convicted  of  such 
4^  v^  /  oflence  according  to  this  Act ;  »hen  and  in  such  case  such  discoverer  shall 
Discovery,  Ac  be  discharged  otall  the  forfeitures  and  penalties  of  this  Act  by  him  her  or 

them  incurred  previous  to  such  discovery. 

How  Justices         X  VIII.  *  And  in  order  to  prevent  the  quashing  of  convictions  of  offend* 

to  proceed  for     <  era  against  this  Act  for  want  of  form,    Be  it  further  enacted.  That  the 

Conviction  of     convict >on  and  convictions  of  ail  and  every  offenders  against  this  Act  shaH 

Onanders.  ^  eerufied  by  the  justice  or  justices  of  the  peace  before  whom  the  same 

shall  t»e  made  to  the  next  general  quarter  sessions  of  the  peace  to  be  filed 

amongst  the  records  of  the  said  sessions ;  and  that  such  conviction  *hall 

be  fairly  written  on  parchment  or  paper  in  the  following  form  of  words  a* 

the  case  shall  happen,  or  in  any  other  form  of  words  to  the  like  effect ; 

that  is  to  say,  (to  wit), 

Form  of  Con*     <  lrjE  it  Remembered,  that  on  the  day  of 

™***'  *  MJ  in  the  year  A.B.  was, 

*  upon  the  complaint  of  C  D.  convicted  before 

*  of  the  Justices  of  the  Peace  for 

*  in  pursuance  of  an  Act  passed  in  the 

'  year  of  the  reign  of  his  Majesty  Kins  George  the 
'  Third,  for  [«t  the  cau  thuU  bcA  * 

'  Given  tmder  hand  and  seal,  the  day  and  year 

'  above  written.' 

Which  said  conviction  shall  be  good  and  effectual  in  law  to  all  intents 
and  polioses,  and  shall  not  be  quashed  set  aside  or  adjudged  void  ot 
insufficient  for  want  of  any  form  or  words  whatsoever. 
Certiorari  not         XIX.  And  be  it  further  enacted.  That  no  cert'uvuri  shall  be  allowed  to 
snowed,  unless,  remove  any  couviction  made  or  other  proceedings  of  for  or  concerning 
&c*  any  matter  or  thing  in  this  Act,  unless  the  party  or  parties  convicted 

shall  before  the  allowance  of  such  certiorari  become  hound  to  the  person 
or  persons  prosecuting  in  the  sum  of  one  hundred  pounds  with  sufficient 
sureties,  as  the  justice  or  justices  of  the  peace  before  whom  die  off*  nder 
was  convicted,  with  condition  to  pay  unto  the  said  prosecutors  within 
thirty  days  after  such  convic  ion  confirmed  on  a  proerdtmfa  granted  their 
full  costs  and  damages  to  lie  ascertained  upon  their  oaths;  and  shall 
•become  also  bound  to  the  justice  or  justices  of  the  peace  hef«*re  whom 
such  conviction  was  made,  with  such  sufficient  sureties  as  such  jus-  ice  or 
justices  shall  approve  of,  in  the  penalty  of  sixty  pounds  for  each  offence, 
with  condition  to  prosecute  such  writ  of  ctrtiurari  with  effect,  and  to  pay 
such  justice  or  justices  the  forfeitures  due  by  such  conviction  .to  be  distri- 
buted as  by  this  Act  is  directed,  or  to  render  the  person  or  persons  con- 
victed to  such  justice  or  justices  within  thirty  days  next  after  such  con* 
vietton  shall  be  confirmed  or  a  procedendo  granted  ;  and  that  in  dt-fuult 
thereof  it  shall  be  lawful  to  proceed  to  levy  the  penalty  mentioned  ia 
such  conviction  in  such  manner  as  if  no  buch  certiorari  had   been 
awarded.  (I.) 
Confirmation  of      XX.  And  lie  it  farther  enacted,  That  after  the  confirmation  of  any 
Convictions.       conviction  or  convictions  upon  this  Act  by  any  of  the  superior  courts  at 

Westmitister,  and  delivering  the  rule  to  die  said  justice  or  justk  es  whereby 
such  conviction  or  convictions  hath  or  have  been  so  confirmed,  it  shall 
and  mav  be  lawful  for  such  justice  or  justices  to  proceed  against  the 
party  or' parties  convicted  in  the  same  manner  as  if  a  procedendo  bad 

teen  granted.  ,      .      -*. 

Appeal.  XXI.  Provided  always  and  it  is  hereby  declared  and  enacted,  1  tut  if 

any  person  or  persons  shall  think  him  her  or  themselves  aggrieved  by  the 
judgment  or  determination  of  any  justice  or  justices  or  the  peace  upon 
conviction  of  or  for  any  of  the  offences  in  this  Act,  and  shall  not  have 
sought  his  remedy  by  removing  the  maJter  by nrtiinari  as  aforesaid,  snch 

<t>  YW*  Ben  a.  Bitto*  AT.  ft.  285. 
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person  or  persons  may  appeal  from  the  judgment  of  the  said  justice  or  No.  XLIV. 
justices  to  the  general  or  quarter  sessions  of  the  peace  to  be  held  for  the  said  16  **       jtj 
county  division  or  place  where  such  person  or  persons  was  or  were  con-        ^^L^^ 
victed  next  after  the  expiration  of  twenty  days  from  the  time  of  such         c"  3°* 
conviction ;  but  the  person  or  persons  sq  appealing  shall  and  he  she  and     *^"" ^ 
they  are  hereby  required  and  directed  to  give  at  least  six  days  notice  in 
writing  to  the  prosecutor  ur  prosecutors  of  such  person  or  persons  as  shall 
so  appeal  of  such  his  her  or  their  intention  of  bringing  and  prosecuting 
such  appeal  and  of  the  matter  thereof,  and  shall  enter  into  recognisance 
t>efore  some  justice  or  justices  of  the  peace  for  the  county  division  or 
place  wherein  the  conviction  or  judgment  was  made  or  given,  with  two. 
sufficient  sureties  to  be  approved  by  the  said  justice  or  justices  on  cenvio 
|ion,  to  appear  and  try  such  appeal  at  the  general  or  quarter  sessions 
which  shall  be  held  in  and  for  the  county  division  or  place  wherein  such 
conviction  or  judgment  was  made  or  given,  next  and  immediately  after 
the  expiration  of  ten  days  from  the  time  of  such  conviction,  and  to  abide 
by  the  order  or  determination  of  such  Court,  and  for  payment  of  such  costs 
and  charges  as  shall  be  awarded  at  the  said  court ;  and  every  such  appeal 
and  appeals  shall  by  the  court  at  the  said  general  or  quarter  sessions  to 
which  such  appeal  or  appeals  is  or  are  made  be  then  examined  and  the 
facts  and  circumstances  of  the  case  fully  inquired  into  and  the  matter 
then  finally  heard  and  determined  ;  and  m  case  such  judgment  determi- 
nation or  conviction  as  aforesaid  shall  be  then  and  there  affirmed,  the 
party  appealing  shall  pay  unto  the  prosecutor  or  prosecutors  his  her  or 
their  full. costs,  to  be  ascertained  by  order  of  the  said  court  of  general  or 
quarter  sessions.  (1.) 

XXII.  Provided  also,  that  in  case  any  person  or  persons  thinking  him 
her  or  themselves  aggrieved  as  aforesaid  shall  have  paid  the  penalty 
inflicted  by  this  Act  lor  the  offence  of  which  he  she  or  they  shall  have 
been  convicted  or  shall  be  then  imprisoned ;  every  such  person  or  persons 
having  so  paid  or  being  so  imprisoned  may  appeal  to  such  judgment  order 
determination  or  conviction  as  aforesaid,  on  entering  into  recognisance  by 
himself  herself  or  themselves  only,  and  without  any  surety  or  sureties 
conditioned  as  before  mentioned,  the  said  penalty  remaining  in  the  bauds 
of  such  justice  or  justices  or  such  person  or  persons  continuing  in  prison 
in  the  mean  time  and  until  the  merits  of  the  said  appeal  shall  be  heard 
and  finally  determined. 

XXIII.  Provided  also,  That  no  such  conviction  made  or  judgment 
given  as  aforesaid  shall  be  set  aside  by  the  said  court  of  general  or  tebe 
Quarter  sessions  for  want  of  form  or  for  want  of  stating  or  through  the  &c. 
mistating  of  any  facts  circumstances  or  matter  whatsoever,  in  case  the 
facts  alleged  in  the  said  conviction  or  on  which  the  same  shall  be 
grounded  bhall  be  proved  to  the  satisfaction  of  the  said  court;  but  such 
appeal  and  appeals  shall  be  decided  on  the  merits  of  the  case  only ;  nor 
shall  such  conviction  or  judgment  be  removed  or  removeahle  by  certiorari 

or  any  other  writ  or  process  whatsoever  into  any  of  his  Majesty's  courts 
of  record  at  Westmiwter ;  any  law  or  statute  to  the  contrary  notwiuV 
wjthstanding.  ' 

XXIV.  Provided  also  and  be  it  enacted,  That  if  any  person  or  persons 
shall  l»e  sued  or  prosecuted  for  any  matter  or  thins  which  he  or  they 
shall  do  in  pursuance  of  this  Act,  it  shall  and  may  be  lawful  to  aud  for 

the  person  or  persons  so  sued  or  prosecuted  to  plead  the  general  issue  General  Issue* 
and  give  the  special  matter  in  evidence;  and  if  a  verdict  shall  pass  for 
the  defendant  or  the  plaintiff  shall  become  nonsuit  or  suffer  a  discon- 
tinuance, or  if  upon  a  demurrer  judgmeut  shall  be  given  against  the 
Suntiff,  the  defendant  shall  have  and  recover  his  treble  costs  and  have  Treble  Costs, 
e  like  remedy  for  the  same  as  any  defendant  hath  in  any  other  cast 
by  law. 

(1.)  If  an  Appeal  be  entered  without  notice,  wag  dismissed  for  want  of  notice,  the  Court  it- 

$e  Sesuoq*  have  no  authority  to  adjourn  it  to  fused  to  grant  a  Mandamue  to  the  Justices  to 

£e  next  Sessions.    Where  the  Sessions  did  so  re-hear'h.  Rex  «.  Oxfordshire  (Justices)  1M.& 

adjourn  the  Appeal,  and  at  the  next  Sessions  it  S.  446. 
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No.XLIV.       XXV.  And  be  it  further  enacted,  That  every  prosecution  for  any  of- 

li?  C       III    ^cnce  against  this  Act  shall  be  commenced   within   twelve   calendar 

*n         toonths  but  not  after  from  the  time  of  the  offence  committed ;  and  that 

c.  30.        9UCh  persons  as  shall  be  prosecuted  under  this  Act  fur  any  of  the  offences 

^*^^^     aforesaid  shall  not  be  liable  to  prosecution  for  the  same  offences  under  any 

Protecutton        other  Act  of  Parliament  or  in  any  court  of  attachment  swainmote  eyre  or 

within  Twelve    any  forest  court. 

Months.  XXVI.  And  be  it  further  enacted,  That  all  actions  writs  and  prosecu- 

tion of     **ons  *°  ^  commenced  against  any  person  or  persons  for  any  thing  to  be 
done  under  or  in  pursuance  of  this  Act  shall  be  laid  and  tried  in  the  county 
or  place  where  the  fact  was  committed,  and  shall  be  commenced  within 
six  calendar  months  after  the  fact  committed  and  not  otherwise. 
Commence-  XXVII.  And  be  it  further  enacted,  That  this  Act  shall  commence  and 

meat  of  thU  begin  to  be  in  force  on  the  tenth  day  of  June  in  the  year  of  our  Lord  one 
Act.  thousand  seven  hundred  and  seventy-six :  And  from  and  immediately 

Parts  of  various  after  the  commencement  thereof,  so  much  of  the  thirteenth  chapter  of 
Statutes  re-  the  first  part  of  the  statutes  made  in  the  thirteenth  year  of  the  reign 
pealed.  of  Richard  the  Second,  as  inflicts  a  penalty  on  those  who  shall  use  heys 

13  Rich.  2.        nets  °r  other  engines  for  destroying  deer ;    so  much  of  the  eleventh 
chapter  of  the  statutes  made  in  the  nineteenth  year  of  the  reign  of  King 
19  Hen.  7.         Henry  the  Seventh,  as  relates  to  deer;  and  also  so  much  of  an  Act  made 

5  Eli*.  in  the  fifth  year  of  the  reign  of  Queen  Elizabeth,  intituled  *  An  Act  for 

punishing  of  unlawful  taking  Fish  Deer  or  Hawks,*  as  relates  to  deer;  and 
3  Jsc  1.  also  so  much  of  an  Act  made  in  the  third  vear  of  the  reigu  of  King  James 

the  First,  intituled  '  An  Act  against  unlawful  hunting  and  stealing  of  Deer 
and  Conies/  as  relates  to  deer ;  and  also  so  much  of  an  Act  made  in  die 
7  Jac  1. '  seventh  year  of  the  reign  of  the  said  King  J  a  met  the  First,  intituled  '  An 

Act  for  the  Explanation  of  one  Statute  made  in  the  second  Session  of  this 
present  Parliament,'  intituled  "  An  Act  against  unlawful  hunting  and  steal- 
ing of  Deer  and  Conies/'  as  relates  to  deer,  except  such  part  thereof  as  re- 
peals any  part  of  the  statutes  of  the  third  of  James  before- mentioned ;  and 
13  Car.  2.  an  Act  made  in  the  thirteenth  year  of  the  reign  of  King  Charles  thy  Se- 
cond, intituled  '  An  Act  to  prevent  the  unlawful  coursing  hunting  or  killing 
of  Deer/  as  also  an  Act  made  in  the  third  and  fourth  years  of  the  reign 
of  their  late  Majesties  King  William  and  Queen  Mary,  intituled  *  An  Act 
for  the  more  effectual  Discovery  and  Punishment  of  Deer  Stealers/  and  also 
an  Act  made  in  the  fifth  year  of  the   reign  of  his  late  Majesty   King 

6  Geo.  1.  George  the  First,  intituled  '  An  Act  for  making  more  effectual  an  Act  of 
3  6c  4  W,  AM.  the  third  and  fourth  years  of  the  reign  of  King  William  and  Queen  Mitry, 

intituled  "  An  Act  for  the  more  effectual  Discovery  and  Punishment  of  Deer 
10  Geo.  2.  Stealers ;"  and  also  so  much  of  an  Act  made  in  the  tenth  year  of  the  rei^n 
of  his  late  Majesty  King  George  the  Second,  intituled  'An  Act  for  con. 
tinuing  an  Act  for  the  more  effectual  punching  wicked  and  evil-disposed 
persons  going  armed  in  disguise  and  doing  injuries  and  violences  to  the 
persons  and  properties  of  his  Majesty's  subjects  and  for  the  mote  speedy 
bringing  the  offenders  to  justice,  and  for  the  continuing  two  clauses  to 
prevent  the  cutting  or  breaking  down  the  bank  of  any  river  or  sea  bank, 
and  to  prevent  the  malicious  cutting  of  hop  hinds,  contain*  d  in  an  Act 
passed  in  the  sixth  year  of  his  present  Majesty's  reign,  and  for  the  more 
effectual  punishment  of  uer-ons  removing  any  materials  u^ed  for  securing 
hiarsh  or  sea-walls  or  banks  and  of  persons  maliciously  setting  on  fire 
any  mine  pit  or  delph  of  coal  or  cannel  coal,  and  of  persons  unlawfully 
hunting  or  taking  any  red  or  fallow  deer  in  forests  or  chares,  or  beating 
or  wounding  kee|»ers  or  other  c.fficers  in  fore*ts  chaces  or  parks ;  and  lor 
the  more  effectually  securing  the  breed  of  wild  fowl  •/  as  relates  to  the. 
second  conviction  of  any  person  or  persons  for  unlawfully  coursing  hunt- 
ing taking  in  toyles  killing  wounding  or  taking  away  any  red  or  fallow 
deer  in  any  open  or  uninclosed  forest  or  chace  or  relates  to  beating  or 
wounding  keepers  or  other  officers  in  forests  chaces  or  parks,  shall  be 
and  the  same  are  herehy  respectively  repealed. 

XXVI II.  Provided  always  and  be  it  further  enacted,  That  nothing 
contained  in  this  Act  shall  extend  to  that  part  of  Great  Britain  called 
Scotland. 
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[  No.  XLV.  ]     39  Geo.  HI.  c.  34.  A.  D.  1799.— An  Act  No.  XLV. 
for  repealing  two  Acts,  passed  in  the  Thirty-sixth  Year  39  Geo.  III. 
of  the  Reign  of  his  present  Majesty,  which  limit  the       c.  34. 
Time  for  killing  Partridges  in  England  and  Scotland; 
and  for  amending  so  much  of  an  Act,  passed  in  the  Se- 
cond Year  of  the  Reign  of  his  present  Majesty,  as  relates 
to  such  Limitation  within  that  Bart  of  Great  Britain 
called  England,  by  making  other  provisions  for  that 
Purpose. 

WHEREAS  by  an  Act  passed  in  the  second  year  of  the  reign  of  his  39  George  III. 

presen  t  Majesty,  intituled  "  An  Act  for  the  better  preservation  of  the  c*  34» 

Game  in  that  Part  of  Great  Britain  called  England;'  it  was  amongst 
other  things  enacted,  That  no  person  or  persons  after  the  first  day  of 
June  one  thousand  seven  hundred  and  sixty-two  should  upon  any  pre- 
sence whatsoever  take  kill  destroy  carry  sell  .buy  or  have  in  his  her 
or  their  possession  or  use  any  partridge  between  the  twelfth  day  of 
February  and  the  first  day  of  September  in  any  year,  under  the  penalty 
therein  mentioned:  And  whereas  by  another  Act  passed  in  the  thirty-  36Geo.3.c.39« 
•sixth  year  of  the  reign  of  his  present  Majesty  for  amending  the  said 
last-mentioned  Act,  the  said  restriction  was  repealed;  and  it  was 
enacted,  That  from  and  after  the  passing  of  the  said  Act  no  person  or 
persons  should  on  any  pretence  whatsoever  take  kill  destroy  carry  sell 
fray  or  have  in  his  her  or  their  possession  or  use  any  partridge  between 
the  twelfth  day  of  February  and  the  fourteenth  day  of  September  in  any 
year,  under  the  same  penalty  as  by  the  said  last-mentioned  Act  is  im- 
posed: And  whereas  by  an  Act  passed  in  the  thirteenth  year  of  the  13Geo»3.c.54. 
reign  of  his  present  Majesty,  intituled  "  An  Act  for  the  more  effectual 
preservation  of  the  Game  in  that  part  of  Great  Britain  called  Scotland, 
-and  for  repelling  and  amending  several  of  the  Laws  now  in  being  relative 
thereto;"  it  was  amongst  other  things  enacted,  Thai  every  person  who 
-should  wilfully  take  kill  destroy  carry  sell  buy  or  have  in  his  or  her 
•possession  or  use  any  partridge  between  the  first  day  of  February  and 
the  first  day  of  September  in  any  year  should  be  liable  to  the  penalty 
therein  mentioned :  And  whereas  by  another  Act  passed  in  the  thirty-  and  36  Geo,  3. 
sixth  year  of  the  reign  of  his  present  Majesty  for  amending  the  said  c.  &*•  recked, 
last-mentioned  Act,  the  said  restriction  was  repealed;  and  it  was 
enacted,  That  from  and  after  the  passing  of  the  said  Act  every  person 
who  should  wilfully  take  kill  destroy  carry  sell  buy  or  have  in  his  or 
her  possession  or  use  within  that  part  of  Great  Britain  called  Scotland 
any  partridge  between  the  first  day  of  February  and  the  fourteenth  day 
of  September  in  any  year  should  be  liable  to  the  same  penalties  and 
forfeitures  as  by  the  said  last-mentioned  Act  are  imposed :  And  whereas  »q 

it  is  expedient  that  the  said  Acts  passed  in  the  thirty-sixth  year  of  the  j^^80,  j2 
reien  of  his  present  Majesty  should  be  repealed,  and  that  the  said  Act  repealed, 
of  the  second  year  of  his  present  Majesty  should  be  amended  so  far  as 
respects  the  time  so  therein  limited  within  that  part  of  Great  Britain 
called  England,  by  making  other  provisions  for  that  purpose ;  May  it 
therefore  please  your  Majesty  that  it  maybe  enacted,'  and  be  it  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
ef  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  That  from  and 
after  the  passing  of  this  Act  the  said  recited  Acts  passed  in  the  thirty- 
sixth  year  of  the  reign  of  his  present  Majesty  shall  be  and  the  same  are 
hereby  declared  to  be  repealed. 

II.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  ^e  Act 
Act  so  much  of  the  said  recited  Act  passed  in  the  second  year  of  the  2  Geo.  3.  c.  19. 
reign  of  his  present  Majesty  as  relates  to  the  taking  killing  destroying  „  ftf  M  relates 
using  or  having  any  partridge  between  the  twelfth  day  of  February  and  to  taking,  &c. 

Partridges  between  Feb.  12  and  Sept.  1  repealed. 
Vol.  VII.  S 
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No.  XLV.    the  first  day  of  September  in  any  year  shall  be  and  the  same  is  hereby 

'        ._-  declared  to  be  repealed. 

39  Geo.  111.      in.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this 

c.  34.        Act  no  person  or  persons  shall  on  any  pretence  whatsoever  take  kiJl 

'jn  T —  J     destroy  carry  sell  buy  or  have  in  his  her  or  their  possession  or  use  any 

Fenons  taint*    partridge  within  the  kingdom  of  Great  Britain  between  the  first  day  of 

&c.  any  Par-  '   February  and  the  first  day  of  September  in  any  year;  and  if  any  person  or 

tridge  between   persons  shall  transgress  this  Act  in  the  case  aforesaid  every  such  person 

Feb.  1  and         shall  be  liable  to  the  same  penalty  as  by  the  said  Act  of  the  second  year 

Sept.  1  liable     of  the  reign  of  his  present  Majesty  is  laid  and  imposed  on  any  person  or 

to  Penalties  of  persons  transgressing  the  same ;  such  penalty  to  be  imposed  inflicted 

2  Geo.  3.  c.  19.  recovered  applied  and  disposed  of  in  such  and  the  same  manner  and  under 

such  and  the  same  rules  regulations  and  restrictions  as  in  and  by  the 

said  Act  is  provided  and  directed  with  respect  to  the  penalty  thereby 

imposed  on  persons  transgressing  the  said  Act 

• 

[  No.  XLVI.  ]  39  &  40  George  III.  c.  50.  A.  D.  1800.— > 
An  Act  to  extend  the  Provisions  of  an  Act  made  in  the 
Seventeenth  Year  of  the  Reign  of  King  George  the  Se- 
cond, intituled  "  An  Act  to  amend  and  make  more, 
effectual  the  Laws  relating  to  Rogues,  Vagabonds,  and 
other  idle  and  disorderly  Persons,  and  to  Houses  of  Cor- 
rection." 

39  &  40        '  Ttf  HEREAS  idle  and   disorderly  persons  frequently  assemble  and* 
Geo.  3.  c.  50.     (  associate  themseh  es  to  support  and  assist  each  other  in  the  de— 

'  struction  of  Game  in  the  night,  and  are  if  interrupted  guilty  of  great* 
'  violence  by  shooting  maiming  and  beating  to  the  great  terror  of  his* 
'  Majesty's  subjects  and  to  the  encouragement  of  idleness  and  immo- 
'  rality  ;  and  such  practices  are  found  by  experience  to  lead  to  the  com-* 
'  mission  of  Crimes  and  Felonies ;'  For  the  suppression  thereof,  may  it> 
therefore  please  your  Majesty  that  it  may  be  enacted,  and  he  it  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present* 
Parliament  assembled,  and  by  the  authority  of  the  same,  1  hat  if  any* 
Penons  toJ&e    persons  to  the  number  of  two  or  more  shall  after  the  passing  of  this  Ac* 
NumberofTWo  en(er  iuto  or  De  found  in  any  forest  chase  park  wood  plantation  paddock 
f*  moplfoond    field  meadow  or  other  open  or  inclosed  ground  in  the  night,  that  is  to  say 
^My  *£rwt»    between  the  hours  of  eight  of  the  clock  at  night  and  six  in  the  morning- 

Tunes  herein  ^rom  ^,e  nrst  ^  °^  ^cto^er  to  tne  nrst  dav  °*  February,  or  between  the* 
specified, having  hours0"*  ten  at  night  and  four  in  the  morning  from  the  first  day  of 
any  Gun  or  February  to  the  first  day  of  October  in  each  and  every  year,  having  any- 
Engine  with  gl,n  net  engine  or  other  instrument  for  the  purpose  and  with  the  intent 
Intent  to  kill  or  to  destroy  take  or  kill  or  shall  wilfully  deb  troy  take  or  kill  any  hare 
take  Game,  or  pheasant  partridge  heath  fowl  commonly  called  black  game,  or  grouse 
Penons  aiding  commonly  called  red  game,  or  any  other  game ;  or  if  any  person  or  per- 
with  offensive  sons  shall  be  found  with  any  gun  fire-arms  bludgeon  or  with  any  other 
Weapons,  may  offensive  weapon  protecting  aiding  abetting  or  assisting  any  such  persons, 
be  apprehended,  as  aforesaid,  it  shall  and  may  be  lawful  to  and  for  the  ranger  and  rangers* 
*?*  «»  Convic-  an(j  t0  an(j  |or  tne  owner  an(l  owners  occupier  and  occupiers  of  any  such 
tion  before  a  forest  chase  park  wood  plantation  paddock  field  meadow  or  other  open  or 
deemed  R  inclosed  ground,  and  also  for  his  her  or  their  keeper  and  keepers  servant 

and  Vagabonds8  an<^  5ervitnts>  ana"  a^°  f°r  anv  other  person  or  persons  to  seize  and  ap- 
within  the  preheud  or  to  assist  in  seizing  and  apprehending  such  offender  or  otfend- 
Meaning  of  ers  by  virtue  of  this  Act,  and  by  the  authority  of  the  same  to  convey  and 
17  Geo.  2.  deliver  such  offender  or  offenders  into  the  custody  of  a  peace-officer,  who 
c.  5.  &c.  l9  hereby  authorised  and  directed  to  convey  such  offender  or  offenders 

before  some  one  of  his  Majesty's  justices  of  the  peace  for  the  cou/ity  or 
place  where  such  offence  shall  be  alleged  to  have  been  committed  ;  or 
in  ca>e  such  offender  or  offenders  shall  not  be  so  apprehended,  then  it 
shall  and  may  be  lawful  for  any  such  justice  on  information  before  him 
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on  the  oath  of  aoy  credible  witness  or  witnesses  to  issue  hie  warrant  for  No.  XLVL 
the  apprehension  of  such  offender  or  offenders ;  and  if  upon  the  appro-  , 
hension  of  any  such  offender  or. offenders  it  shall  appear  to  such  justice  on      °9  *  ^ 
the  oath  of  any  credible  witness  or  witnesses  that  the  person  or  persons      Geo\  HI. 
so  charged  bath* or  have  been  guilty  of  any  or  either  of  the  said  offences,        e.  5w* 
every  such  person  shall  be  deemed  and  taken  to  be  a  rogue  and  a  vaga- 
bond within  the  true  intent  and  meaning  of  an  Act  made  in  the  seven- 
teenth year  of  the  reign  of  King  George  the  Second,  intituled,  *  An  Act 
'  to  amend  and  make  more  effectual  the  laws  relating  to  Rogues  and 
'  Vagabonds,  and  other  idle  and  disorderly  Persons,  and  to  Houses  of 
*  Correction,'  and  shall  suffer  such  pains  and  punishments  as  are  di- 
rected-to  be  inflicted  by  any  law  or  statute  in  force  and  effect  on  rogues 
and  vagabonds ;  and  in  case  aoy  person  or  persons  being  so  convicted 
shall  again  offend  against  any  of  the  provisions  of  this  Act,  such  person 
or  persons  shall  be  deemed  and  taken  to  be  an  incorrigible  rogue,  and 
shall  suffer  such  pains  and  punishments  as  by  any  law  or  statute  in  force 
and  effect  are  directed  to  be  inflicted  on  incorrigible  rogues. 
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£  No.  XLVIL  ]     42  George  ID.  c.  107.— An  Act  more 
effectually  to  prevent  the  stealing  of  Deer. 

'  \y  HERE  AS  it  is  expedient  to  make  some  further  provision  for  pre-    42  Geo.  13 
'  venting  the  stealing  of  Deer  and  the  punishment  of  Deer-stealers ;         c  107, 

Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  Penoa*  who 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  shall  illegally 
Commons  in  this  present  Parliament  assembled,  and  by  the  authority  of  hunt,  mare, or 
the  same,  That  from  and  after  the  passing  of  this  Act,  if  any  person  or  shoot,  &c. 
persons  shall  wilfully  course  or  hunt  or  take  in  any  slip  noose  toil  or  Deer  in  any 
snare,  or  kill  wound  or  destroy  or  shoot  at  or  otherwise  attempt  to  kill  Incloswe,  and 
wound  or  destroy,  or  shall  carry  away  any  red  or  fallow  deer  kept  or  ******  Abettor*, 
being  in  the  inclosed  part  of  any  forest  chase  purlieu  or  ancient  walk,  or  Z****?  of  Felo- 
any  inclosed  park  paddock  wood  or  other  inclosed  ground  wherein  deer  "J»  Pun5*baM*  ^ 
are  have  been  or  shall  be  usually  kept,  without  the  consent  of  the  owner  !j?  stI^l^n 
of  such  deer  or  without  being  otherwise  duly  authorised,  or  shall  know-    *raMP0Itatlc|^ 
ingly  be  aiding  abetting  or  assisting  therein  or  thereunto,  every  person  so 
wilfully  offending  as  aforesaid  in  any  of  the  cases  above-mentioned  shall 
be  deemed  and  taken  to  be  guilty  of  felony,  and  being  lawfully  convicted 
thereof  upon  indictment  shall  be  adjudged  to  be  transported  for  the  term 
of  seven  years. 

II.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  Penalty  on 
Act,  if  any  person  shall  wilfully  course  or  hunt,  or  take  in  any  slip  noose  Persons  com-'] 
toil  or  snare,  or  kill  wound  or  destroy  or  shoot  at  or  otherwise  attempt  to  mining  such 
kill  wound  or  destroy,,  or  shall  carry  away  any  red  or  fallow  deer  kept  or  Offences  in  un- 
being  in  the  uninclosed  part  of  any  forest  chase  purlieu  or  ancient  walk,  inclosed 
without  the  consent  of  the  owner  of  such  deer  or  without  being  other-  Ground,  50/. 
wise  duly  authorised,  or  shall  knowingly  be  aiding  abetting  or  assisting 
therein  or  thereunto,  every  person  so  offending  shall  for  every  such  act 
of  wilful  coursing  or  hunting,  and  for  every  such  attempt  to  kill  wound  or 
destroy,  and  tor  every  deer  so  taken  or  killed  wounded  or  destroyed  or 
shot  at  or  carried  away  as  aforesaid,  in  or  from  any  uninclosed  part  of  any 
forest  chase  purlieu  or  ancient  walk,  forfeit  and  pay  the  sum  of  fifty  , 

pounds  ;  and  if  the  offender  in  any  of  the  cases  aforesaid  shall  be  a  keeper  Keepers  of 
of  or  person  in  any  manner  entrusted  with  the  care  or  custody  of  deer  in  Deer,  &c.'of- 
the  forest  chase  purlieu  or  ancient  walk  wherein  the  offence  shall  be  fending,  shall 
committed,  he  shall  fur  every  such  offence  forfeit  and  pay  double  the  forfeit  double, 
penalty  herein-before  enacted  to  be  paid  by  other  offenders. 

III.  And  be  it  further  enacted,   That  all  powers  provisions  rules  regu-  Provisions  of 
lations  methods  forms  restrictions  and  all  other  matters  and  things  16  Geoxge  3. 
enacted  prescribed  appointed  or  contained  in  and  by  an  Act  of  the  Par-  c.  30.  extended 
liament  of  Great  HrUain%  made  in  the  sixteenth  year  of  the  reign  of  his  to  this  Act. 
present  Majesty,  intituled,   •  An  Act  more  effectually   to  prevent  the 
*  stealing  ot  Deer ;  and  to  repeal  several  former  statutes  made  for  the 

S  2 
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No.  XLVU.  '  like  purpose,'  for  or  concerning  the  seizing  or  apprehending  and  the 
42  Geo   III   coBWtion  of  persons  offending  against  the  said  Act,  and  for  or  concerning 
rlOT        the  recovery  application  and  disposal  of  the  penalties  and  forfeitures 
J  _   _  ,     therein  mentioned,  and  for  or  concerning  the  time  and  manner  of  appeal- 
^^^y^fc(/     ing  from  convictions  and  of  bringing  actions  or  prosecutions  against  any 
person  or  persons  for  any  thing  done  under  or  in  pursuance  of  the  said 
Act,  and  for  or  concerning  the  manner  of  pleading  and  other  proceedings 
in  such  actions  and  the  costs  by  the  said  Act  given  in  certain  cases,  shall 
so  far  as  the  same  respectively  are  applicable  be  in  full  force  and  effect, 
■and  be  applied  and  made  use  of  in  seizing  and  appreheuding  and  in  con- 
victing offenders  against  this  Act,  and  in  the  recovery  application  and 
•disposal  of  the  penalties  and  forfeitures  hereby  imposed,  and  with  respect 
to  the  time  and  manner  of  appealing  from  convictions  and  of  bringing 
actions  and  prosecutions  against  any  person  for  any  thing  done  under  or 
in  pursuance  of  this  Act,  and  with  respect  to  the  manner  of  pleading  and 
other  proceedings  in  such  actions  and  the  costs  thereof,  and  for  all  other 
purposes  to  which  such  powers  provisions  rules  regulations  methods 
forms  restrictions  matters  and  things  or  any  of  them  are  applicable  under 
this  Act,  as  fully  as  if  the  same  had  been  severally  herein  contained  and 
In  default  of      set  forth:  Provided  always.  That  in  case  of  non-payment  of  any  pecu- 
Payment  of       niary  penalty  or  forfeiture  imposed  by  this  Act  with  the  charges  incident 
Penalties,  Of.     to  the  conviction  immediately  on  the  conviction,  and  for  want  of  sufficient 
fenders  may  be  distress  of  the  goods  and  chattels  of  the  offender  or  offenders,  he  and  they 
committed  for    gnajj  ^  sent  DV  ^c  ju9tice  or  justices  before  whom  such  conviction  shall 
Six  Months.       ^  made  to  the  common  gaol  of  the  county  riding  or  division  city  town 
or  place  where  the  offence  was  committed  for  six  months,  there  to  remain 
without  bail  or  mainprize,  unless  the  penalty  and  charges  incident  be 
sooner  paid. 
Persons  con-  IV.  And  be  it  further  enacted,  That  if  any  person  or  persons  after 

victed  of  a  se-  having  been  duly  convicted  of  any  offence  for  which  a  pecuniary 
cond  Oftence,  penalty  or  forfeiture  is  imposed  either  by  this  Act  or  by  the  said  Act  made 
punishable  by  a  in  the  sixteenth  year  of  the  reigu  of  his  present  Majesty  shall  offend  a 
pecuniary  Pe-  second  time  by  committing  any  offence  against  this  Act,  for  which  a 
nalty  shall  be  pecuniary  penalty  or  forfeiture  is  herein-before  imposed,  such  second 
adjudged  to  be  offence,  whether  it  be  the  same  offence  as  the  first  offence  or  be  any  other 
Felons,  Ac.  0f  tne  3^4  offences,  shall  be  deemed  and  taken  to  be  a  felon,  and  the 
person  or  persons  guilty  thereof  being  lawfully  convicted  upon  indictment 
shall  be  adjudged  to  be  transported  for  the  term  of  seven  years. 
Conviction  for  V.  <  And  to  the  intent  that  the  prosecution  of  persons  who  shall  offend  a 
first  Offences  '  second  time  may  be  carried  on  with  as  little  expence  and  trouble  as 
shall  be  trans-  '  may  be/  Be  it  further  enacted,  That  the  Justice  before  whom  any  per- 
mitted to  Quit-  son  shall  be  convicted  for  the  first  time  of  any  offence  against  this  Act, 
ter  Sessions,  for  which  pecuniary  penalty  or  forfeiture  is  imposed,  shall  transmit  such 
and  filed  for  conviction  under  his  hand  and  seal  to  the  quarter  session  which  next  after 
Proof*  such  conviction  shall  be  holden  for  the  county  riding  or  division  city  town 

or  place  wherein  such  first  offence  was  committed,  mere  to  be  filed  by  the 
clerk  of  the  peace  or  other  proper  officer  and  kept  amongst  the  records  of 
the  court ;  and  such  conviction  so  filed  or  a  true  copy  thereof  certified 
by  such  clerk  of  the  peace  or  other  proper  officer,  or  proved  to  be  a  true 
copy,  shall  be  sufficient  evidence  to  prove  the  conviction  for  such  first 
offence  as  aforesaid. 
So  much  of         VI.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this 
16  Geo.  3.        Act  so  much  of  the  said  Act  made  in  the  sixteenth  year  of  the  reign  of 
c.  30.  (see  §  1.)  his  present  Majesty  as  imposes  or  inflicts    any  penalty  forfeiture  or 
as  inflicts  Pe-     punishment  on  any  person  who  shall  hunt  or  course  or  take  in  any  slip 
nalties  for  hunt-  noose  toil  or  snare,  or  kill  wound  or  destroy  or  shoot  at  or  otherwise 
ing  or  shooting   attempt  to  kill  wound  or  destroy,  or  carry  away  any  fallow  deer  in  any 
Deer,  &c.  re-     forest  chase  purlieu  or  ancient  walk  whether  inclosed  or  not,  or  in  any  in- 
vested, closed  park  paddock  wood  or  other  inclosed  ground  where  deer  were  or 
had  been  or  should  be  usually  kept,  without  the  consent  of  the  owner  or 
without  being  otherwise  duly  authorised,  or  who  shall  be  aiding  abetting 
or  assisting  therein,  shall,  with  respect  to  the  said  offences  committed 
after  the  passing  of  this  Act,  be  and  the  same  is  hereby  repealed. 
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♦VII.  Provided  always  tad  be  it  further  enacted,  That  nothing  herein  No.  XLVII. 
contained  shall  extend  to  those  parts  of  the  united  kingdom  called  Scot-  ^  q6Q   jjj 

land  and  Ireland.        s=======s_=5=_M______a  "*  c.  107 

[  No.  XLVI1I.  ]     43  George  III.  c.  112.— An  Act  for  the  *1^°*fend 
better  Preservation  of  Heath  Fowl,  commonly  called  {^ndt     °* 
Black  (jame,   in  the  New  Forest,   iu  the  County  of 
Southampton. 

[  No.  XLIX.  ]  48  George  III.  c.  93.  A.  D.  1808.— An  Act 
to  repeal  so  much  of  an  Act  of  the  First  Year  of  King 
James  the  First,  as  relates  to  the  Penalties  on  Shooting 
at  Hares ;  and  also  to  repeal  an  Act  of  the  Third  Yeat: 
of  King  George  the  First,  relating  to  Gamekeepers. 

(  "WHEREAS  an  Act  was  passed  in  the  second  year  (commonly  called  48  George  I1L 
'  the  first  year)  of  the  reign  of  King  James  the  First,  intituled  "  An  c.  93. 

€  Act  for  the  better  executiou  of  the  intent  and  meaning  of  former  Sta-  j  or  2Jac.  1.  c. 

*  tutes  made  against  shooting  in  Guns,  and  for  the  preservation  of  the  27.  §  2.  " 

*  Game  of  Pheasants  and  Partridges,  and  against  the  destroying  of 
'  Hares  with  hare-pipes,  and  tracing  Hares  in  the  snow ;"  whereby  it 

*  was  amon°st  other  tilings  enacted,  That  every  person  which  should 
'  shoot  at  kill  or  destroy  with  any  gun  cross-bow  stone-bow  or  long-bow 
'  any  hare,  should  be  subject  to  the  penalties  therein  mentioned  :  And 

*  whereas  it  is  expedient  that  the  said  provision  should  be  repealed  :  And 

*  whereas  it  is  also  expedient  that  a  certain  other  Act  passed  in  the  third  3  Geo.  1.  c.  IK 

*  year  of  his  late  Majesty  King  George  the  First,  intituled  "  An  Act  to 
4  explain  and  amend  several  laws  therein  mentioned  for  the  better  Pre- 

*  servation  of  the  Game  should  be  repealed  ;"  and  that  other  Provisions 

*  should  be  made  relating  to  the  Appointment  of  Gamekeepers ;'  Be  it  ftomoii  of 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  2  Jac.  1.  c.  27. 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com-  to  far  ai  relates 
xnons  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  to  Hares;  and 
same,  That  the  said  provision  of  the  said  recited  Act  of  the  second  recited  Act  of 
of  James  the  First  and  the  said  recited  Act  of  the  third  of  George  the  3  Geo.  I.e.  II. 
First  shall  be  and  the  same  are  hereby  repealed.  '  repealed. 

II.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  lord  or  Lords  of  Ma- 
lady of  any  manor  to  appoint  and  depute  any  person  whatever,  whether  nori  may  ap- 
acting  as  a  gamekeeper  to  any  other  person  or  not,  or  whether  retained  point  Game- 
and  paid  for  as  the  male  servant  of  any  other  person  or  not,  or  whether  a  keeper*,  whe- 
quahfied  person  or  not,  to  be  a  gamekeeper  to  any  such  manor,  with  ther qualified  or 
authority  to  such  person  as  gamekeeper  to  kill  game  within  the  same  for  not,  &c.  with 
his  own  use  or  for  the  use  of  any  other  person  or  persons  whatever,  to  be  Authority  to 
specified  in  such  appointment  or  deputation  whether  qualified  or  not;  kill  Game  for 
and  no  person  so  appointed  gamekeeper  as  aforesaid  and  empowered  to  ™f ir  own  ^8C» 
kill  game  for  his  own  use,  (1.)  or  for  the  use  of  any  other  person  so  sped- 

fied  as  aforesaid,  and  not  killing  any  game  for  the  use  of  the  lord  or  lady 
of  the  manor  for  which  such  deputation  shall  be  given,  shall  be  deemed 
or  taken  to  be  or  entered  or  paid  for  as  the  gamekeeper  or  male  servant 
of  the  lord  or  lady  making  such  appointment  or  giving  such  deputation 
as  aforesaid  ;  any  thing  in  any  Act  or  Acts  of  Parliament  to  the  contrary 
notwithstanding. 

III.  And  be  it  further  enacted,  That  any  person  appointed  game-  **^*ke«peia 
keeper  under  the  authority  of  this  Act  to  kill  game  for  his  own  use 'or  i2^F?Mlltel 
the  use  of  any  other  person  shall  have  the  same  rights  privileges  power  J™:  .£ Lr|£ 
and  authority  as  if  he  had  been  legally  qualified  and  appointed  to  act  as  if  qua3fed. 

(1)  A  Gamekeeper  may  be  presumed  to  hare  killed  for  the  use  of  the  Lord,  if  nothing  appear  to 
the  contrary :  Spurrier  v.  Vale,  10  Ei  413. 
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Ne*.  XLOL    gamekeeper  to  kill  game  for  the  use  of  the  lord  or  lady  of  the  manor 
48  Geo.  III.  appointing  such  gamekeeper  under  any  laws  in  force  immediately  before 
c.  93.        tnc  Posing  °f  th^  Act. 

[  No.  L.  ]  50  George  III.  c.67.  A.D.  1810.— An  Act  for 
the  better  Preservation  of  Heath  Fowl,  commonly 
called  Black  Game,  in  the  Counties  of  Somerset  and 
Devon. 

VBaaa^aiBaiiaHB^iia^i^B^ia^ilBl^i^i^iB^inniBla^iBl^i^ilB^B 

L  No.  LI.  ]  51  George  III.  c.  120.  A.D.  1811.— An  Act 
to  amend  an  Act  of  the  Forty-seventh  Year  ot  his  pre- 
sent Majesty,  for  more  effectually  preventing  the  steal- 
ing of  Deer. 

51  George  HI.  <  TtTHEUEAS  by  an  Act  passed  in  the  forty-second  year  of  the  reign 
c.120.        *   ?T   of  his  present  Majesty,  intituled  "An  Ac.t  for  more  effectually 
42  Geo.  3.         '  preventing  the  stealing  of  Deer/7  no  Provision  is  made  for  a  mitigation 
c  107.  '  of  the  pecuniary  penalties  thereby  imposed  for  committing  the  several 

'  ffe  nces  therein  mentioned,  from  the  want  whereof  considerable  incon- 
'  venience  has  arisen ;'  Be  it  therefore  enacted  by  the  King's  most  excel- 
lent Majesty,  by  arid  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal  and  Commons  in  this  present  Parliament  assembled,  and 
On  Conviction    by  the  authority  of  the  same,  That  on  the  conviction  of  any  offender 
of  Offender!       under  die  said  Act  for  wilfully  coursing  or  hunting  or  taking  in  any  slip 
under  there-      noose  toil  or  snare,  or  killing  wounding  or  destroying  or  shooting  or  other- 
eked  Act,  any     wise  attempting  to  kill  wound  or  destroy,  or  carrying  away  any  red  or  fal- 
Magistrate  may  fa^  deer  kept  or  being  in  the  unincloted  part  of  any  forest  chase  purlieu 
■J*t*Gtti  die        or  ancient  walk,  without  the  consent  of  the  owner  of  such  deer  or  with- 
9A?  °*^*    out  being  otherwise  duly  authorised,  or  for  knowingly  bein«j  aiding  abet- 
to  20/.  tmg  or  assisting  therein  or  thereunto,  it  shall  and  may  be  lawful  for  the 
magistrate  or  magistrates,  by  and  before  whom  such  offender  or  offenders 
shall  be  convicted,  to  mitigate  the  penalty  of  fifty  pounds  thereby  imposed 
for  the  Jint  offence  to  any  sum  at  their  discretion  not  lets  than  twenty 
pounds,  to  be  levied  in  the  manner  directed  by  the  said  recited  Act ;  Pro- 
vided always,  that  every  other  part  and  provision  in  the  said  recited  Act 
shall  be  and  remain  in  full  force  and  effect  as  if  this  Act  had  not  been 
made  or  passed. 
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I  No.  LII.  ]  56  George  HI.  c.  130.— An  Act  to  repeal  an 
Act,  made  in  the  Thirty-ninth  and  Fortieth  Years  of 
his  present  Majesty's  Reign,  intituled  An  Act  to  extend 
the  Provisions  of  an  Act,  made  in  the  Seventeenth  Year 
of  the  Eeign  of  King  George  the  Second,  intituled  *  An 
Att  to  amend  and  make  more  effectual  the  Laws  relating 
to  Rogues,  Vagabonds,  and  other  idle  and  disorderly  Per* 
sons;  and  to  Houses  of  Correction;'  and  to  make  other 
Provisions  in  lieu  thereof. — [1st  July  1816.] 

56  Oeetge  CUV  ^tfHEREAS  the  laws  now  in  force  have  been  found  insufficient  to 
c  130.     '  prevent  idle  and  disorderly  persons  from  going  out  armed  in  the 

night-time  for  the  destruction  of  Game:  And  whereas  such  practices  are 
found  by  experience  to  lead  to  the  commission  of  felonies  and  murders : 
For  die  more  effectual  suppression  thereof,  may  it  therefore  please  your 
Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
39  k.  It  0. 3.  rod  Temporal  and  Commons  in  this  present  Parliament  assembled,  and 
c.*S0.  repealed,   by  the  authority  of  the  same,  That  the  Act  made  in  the  thirty-ninth  and 

fortieth  years  Of  his  present  Majesty,  intituled  An  Act  to  extend  the  Prow- 
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stoat  of  an  Act  made,  in  the  Seventeenth  Ytttrof  King  George  the  Second,      No.  LIL 
intituled1  An  Act  to  amend  and  make  more  effecttttd  the  Laws  relating  to  ~-  n       ..-. 

*  Rogues,  Vagabonds,  and  other  idle  and  disorderly  Persons;  and  to  Houses  of  w  Ueo"  iUtf 

*  Correction,*  be  repealed.  c*  1st* 

II.  And  be  it  further  enacted.  That  if  any  person  or  persons  shall  after     y^*^*>* 
the  passing  of  this  Act  unlawfully  enter  into  or  be  found  in  any  forest  Penoni  going 
chase  park  wood  plantation  close  or  other  open  and  inclosed  ground  in  the  armed  or  dia- 
night-time,  that  is  to  say  between  the  hours  of  eight  of  the  clock  at  night  gaised  in  the 
UM  seven  in  the  moraine  from  the  first  day  of  October  to  the  first  day  of  Night-time* 
March,  or  between  the  hours  of  ten  at  night  and  four  in  the  morning  with  apparent 
from  the  first  day  of  March  to  the  first  day  of  October  in  each  and  every  Intent  to  kiH 
year,  having  any  gun  net  engine  or  other  instrument  for  the  purpose  and  °r  dertrt>y 
with  the  intent  to  destroy  take  or  kill  or  shall  wilfully  destroy  take  or  kill  ®tm*»  toar| >  <* 
any  hare  rabbit  pheasant  partridge  heath  fowl  conmonly  called  black  5^223?  aI? 
game,  or  grouse  commonly  called  red  game,  or  any  other  game ;  or  if  any  traniPort •*»  *c# 
person  or  persons  shall  be  found  with  any  gun  fire  arms  bludgeon  or  with 

any  other  offensive  weapon  protecting  aiding  abetting  or  assisting  any 
such  person  or  persons  as  aforesaid,  every  person  so  offending  Being 
thereof  lawfully  convicted  shall  be  adjudged  guilty  of  a  misdemeanor  ana 
shall  be  sentenced  to  transportation  for  any  term  not  exceeding  seven 
years,  or  sliall  receive  such  other  punishment  as  may  by  law  be  inflicted 
on  persons  guilty  of  misdemeanors,  and  as  the  court  before  which  such 
offenders  may  be  tried  and  convicted  shall  adjudge ;  and  if  any  such 
offender  or  offenders  shall  return  into  Great  Britain  before  the  expiration 
of  the  term  for  which  he  or  they  shall  be  so  transported,  contrary  to  the 
intent  and  meaning  hereof,  he  or  they  so  returning  and  being  thereof  duly 
convicted  shall  be  adjudged  guilty  of  felony,  and  shall  be  sentenced  to 
transportation  for  the  term  or  terms  of  his  or  their  natural  life  or  lives. 

III.  And  for  the  more  easy  and  speedy  bringing  the  offenders  against 

this  Act  to  justice,  Be  it  further  enacted,  That  it  snail  and  may  be  lawful  Snch  Penens 
to  and  for  the  ranker  and  rangers,  and  to  and  for  the  owner  and  owners  may  be  app«- 
occupierand  occupiers  of  any  such  forest  chase  park  wood  plantation  close  hended  and  Con- 
or other  open  or  inclosed  ground,  and  also  for  his  her  or  their  keeper  veyed  before  a 
and  keepers  servant  and  servants,  and  also  for  any  other  person  or  persons  Ju*ice,  who  in 
to  seize  and  apprehend  or  to  assist  in  seising  and  apprehending  such  Default  of  Bail 
offender  or  offenders  by  virtue  of  this  Act,  and  by  the  authority  of  the*  "**  commit 
same  to  convey  and  deliver  such  offender  or  offenders  into  the  custody  of  ttlem* 
a  peace  officer,  who  is  hereby  authorised  and  directed  to  convey  such 
offender  or  offenders  before  some  one  of  his  Majesty's  justices  of  the 
peace  for  the  county  or  place  where  such  offence  shall  be  alleged  to  have 
teen  committed ;  or  in  case  such  offender  or  offenders  shall  not  be  so 
apprehended,  then  it  shall  and  may  be  lawful  for  any  such  justice  on 
information  before  him  on  the  oath  of  any  credible  witness  or  witnesses 
to  issue  his  warrant  for  the  apprehension  of  such  Offender  or  offenders : 
and  if  upon  the  apprehension  of  any  such  offender  or  offenders  it  shall 
appear  to  such  justice  on  the  oath  of  any  credible  witness  or  witnesses 
that  the  person  or  persons  so  charged  hath  or  have  been  guilty  of  any  or 
either  of  the  said  offences,  it  shall  and  may  be  lawful  for  such  justice  to 
admit  such  person  or  persons  so  charged  to  bail,  and  in  default  of  bail  to 
commit  such  person  or  persons  to  the  county  gaol  until  the  next  general 
quarter  sessions  of  the  peace,  or  the  next  general  commission  of  gaol  deli- 
very to  be  holden  for  the  same  county  or  place,  there  to  be  tried  and  dealt 
with  as  by  this  Act  is  directed. 

eBaaiBiBiBsaaasBSSBBiasa^aaRBBBBB^BBBB^BiB^B^B^^a^B^^^B^^^^^^^^^^M 

{  No.  LIU.  ]  57  Geo.  III.  c.  90.— An  Act  for  the  Preven- 
tion of  Persons  going  armed  by  Night  for  the  Destruc- 
tion of  Game ;  and  for  repealing  an  Act,  made  in  the  last 
Session  of  Parliament,  relating  to  Rogues  and  Vaga- 
bonds.—[KM  July  18170 

%V  HERE  AS  idle  and  disorderly  persons  frequently  go  armed  in  the    57  Oeo.  Vtl. 
night-time  for  the  purpose  or  protecting  tfaemsdm  and  aiding  and         e.90. 
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67  Geo.  III. 
c.  90. 
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abetting  and  assisting  each  other  in  the  illegal  destruction  of  game  or 
rabbits :  And  whereas  such  practices  are  found  by  experience  to  lead  to 
the  commission  of  felonies  and  murders :  For  the  more  effectual  suppres- 
sion thereof,  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 
Commons  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  That  if  any  person  or  persons  having  entered  into  any  forest - 
chase  park  wood  plantation  close  or  other  open  or  inclosed  ground,  with 
the  intent  illegally  to  destroy  take  or  kill  game  or  rabbits,  or  with  the 
intent  to  aid  abet  and  assist  any  person  or  persons  illegally  to  destroy 
take  or  kill  game  or  rabbits,  shall  be  found  at  nfeht,  that  is  to  say  be- 
tween the  hours  of  six  in  the  evening  and  seven  in  the  morning  from  the 
first  day  of  October  to  the  first  day  of  February,  between  seven  in  the 
evening  and  five  in  the  morning  from  the  first  day  of  February  to  the  first 
day  of  April,  and  between  nine  in  the  evening  and  four  in  the  morning 
for  the  remainder  of  the  year,  armed  with  any  gun  cross-bow  fire  arms 
bludgeon  or  any  other  offensive  weapon,  every  such  person  so  offending 
being  thereof  lawfully  convicted  shall  be  adjudged  guilty  of  a  misdemean- 
our, and  shall  be  sentenced  to  transportation  for  seven  years,  or  shall 
receive  such  other  punishment  as  may  by  law  be  inflicted  on  persons 
guilty  of  misdemeanour,  and  as  the  court  before  which  such  offenders 
may  be  tried  and  convicted  shall  adjudge ;  and  if  any  such  offender  or 
offenders  shall  return  into  Great  Britain  before  the  expiration  of  the  term 
for  which  he  or  they  shall  be  so  transported,  contrary  to  the  intent  and 
meaning  thereof,  he  or  they  so  returning  and  being  thereof  duly  con- 
victed snail  be  adjudged  guilty  of  felony,  and  shall  be  sentenced  to  trans- 
portation for  the  term  or  terms  of  his  or  their  natural  life  or  lives. 

II.  And  for  the  more  easy  and  speedy  bringing  the  offenders  against 
this  Act  to  justice,  Be  it  further  enacted,  That  it  shall  and  may  be  lawful 
to  and  for  the  ranger  and  rangers  and  to  and  for  the  owner  and  owners 
occupier  and  occupiers  of  any  such  forest  chase  park  wood  plantation  close 
or  other  open  or  inclosed  ground,  and  also  for  his  her  or  their  keeper  and 
keepers  servant  and  servants,  and  also  for  any  other  person  or  persons  to 
seize  and  apprehend  or  to  assist  in  seizing  and  apprehending  such  offender 
or  offenders  by  virtue  of  this  Act,  and  by  the  authority  of  the  same  to 
convey  and  deliver  such  offender  or  offenders  into  the  custody  of  a  peace 
officer,  who  is  hereby  authorised  and  directed  to  convey  such  offender  or 
offenders  before  some  one  of  his  Majesty's  Justices  of  the  Peace  for  the 
county  or  place  where  such  offence  shall  be  alleged  to  have  been  com- 
mitted ;  or  in  case  such  offender  or  offenders  shall  not  be  so  apprehended, 
then  it  shall  and  may  be  lawful  for  any  such  justice  on  information  before 
him  oil  the  oath  of  any  credible  witness  or  witnesses  to  isssue  his  warrant 
for  the  apprehension  of  such  offender  or  offenders;  and  if  upon  the  appre- 
hension of  any  such  offender  or  offenders  it  shall  appear  to  such  justice 
on  the  oath  of  any  credible  witness  or  witnesses,  that  the  person  or 
persons  so  charged  hath  or  have  been  guilty  of  the  crime  of  being  found 
armed  at  night  as  aforesaid,  it  shall  and  maybe  lawful  for  such  justice  to 
admit  such  person  or  persons  so  charged  to  bail,  and  in  default  of  bail  to 
commit  such  person  or  persons  to  the  county  gaol  until  the  next  general 
quarter  sessions  of  the  peace  or  the  next  general  commission  of  gaol  deli- 
very to  be  holden  for  the  same  county  or  place,  there  to  be  tried  and  dealt 
with  as  by  this  Act  is  directed ;  and  if  in  Scotland,  until  such  person  or 
persons  so  charged  shall  be  dealt  with  as  any  person  or  persons  charged 
with  a  transportable  offence  may  be  dealt  with  according  to  the  law  and 
practice  of  Scotland. 

III.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  after 
the  passing  of  this  Act  unlawfully  enter  into  or  be  found  in  any  forest 
chase  park  wood  plantation  close  or  other  open  or  inclosed  ground  at 
night  according  to  the  provisions  of  this  Act  with  respect  to  what  shall 
be  deemed  night  for  the  purposes  hereof,  having  any  net  engine  or  other 
instrument  for  the  purpose  and  with  the  intent  to  destroy  take  or  kill  or 
shall  wilfully  destroy  take  or  kill  game,  it  shall  and  may  be  lawful  to  and 
for  the  ranger  and  rangers  and  to  and  for  the  owner  ana  owners  occupier 
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and  occupiers  of  any  such  forest  chase  park  wood  plantation  close  or  other     No.  LIU 
open  or  inclosed  ground  aud  for  his  her  or  their  keeper  and  keepers  „„  ~     .  ~ 
servant  and  servants,  and  also  for  any  other  person  or  persons  to  seize  5*  **eo*  1U# 
and  apprehend  or  to  assist  in  seizins  and  apprehending  such  offender  or        c*  9°* 
offenders  by  virtue  of  this  Act,  and  by  the  authority  of  the  same  to  con-     V^*v"^1' 
vev  and  deliver  such  offender  or  offenders  into  the  custody  of  a  peace 
officer,  who  is  hereby  authorised  and  directed  to  convey  such  offender  or 
offenders  before  some  one  of  his  Majesty's  justices  of  the  peace  for  the 
county  or  place  where  such  offence  shall  be  alleged  to  have  been  com/ 
mitted,  to  be  dealt  with  according  to  law. 

IV.  And  be  it  further  enacted.  That  an  Act  made  in  the  last  Session  56  Geo.  3. 

of  Parliament,  intituled  An  Act  to  repeal  an  Act  wade  in  the  Thirty-ninth  c*  130.  repealed. 

and  Fortieth  Years  of  his  present  Majesty's  Reign,  intituled «  An  Act  to 

€  extend  the  Provision  of  an  Act  made  in  the  Seventeenth  Year  of  the  Reign 

'  of  King  George  the  Second,  intituled  "  An  Act  to  amend  and  make  more 

"  effectual  the  Lows  relating  to  Rogues,  Vagabonds,  and  other  idle  and  disor- 

"  acrly  Persons,  and  to  Houses  of  Correction;'  and  to  make  other  Provisions 

in  lieu  thereof;  shall  be  and  the  same  is  hereby  repealed. 

V.  And  be  it  further  enacted,  That  the  said  Act  made  in  the  thirty-  39  &  40  Geo.  8. 
ninth  and  fortieth  years  of  his  present  Majesty,  intituled  An  Act  to  extend  *  *&•  "P^M* 
the  Provisions  of  an  Act  made  in  the  Seventeenth  Year  of  the  Reign  of  King 

George  the  Second,  intituled '  An  Act  to  amend  and  make  more  effectual  the 
'  Laws  relating  to  Rogues,  Vagabonds,  and  other  idle  and  disorderly  Persons, 
'  and  to  Houses  of  Correction;  shall  be  and  the  same  is  hereby  repealed. 


[  No.  LIV.  ]  58  George  III.  c.  75. — An  Act  for  the  more 
effectual  Prevention  of  Offences  connected  with  the  un- 
lawful Destruction  and  Sale  of  Game. — [bth  June  1818.] 

"INHERE AS  the  selling  exposing  or  offering  to  sale  any  hare  pheasant    5g  OeclIL 

partridge  moor  heath  game  or  grouse  is  by  law  prohibited :  And  c.  75. 

whereas  it  is  expedient  for  the  more  effectual  prevention  of  offences  con- 
nected with  the  unlawful  destruction  and  sale  of  Game,  to  provide  by  law 
as  herein-after  is  enacted :  Be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spi- 
ritual and  Temporal  and  Commons  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  That  if  any  person  or  persons  what-  Penalty  on  any 
soever,  whether  qualified  or  not  qualified  to  kill  game,  shall  buy  any  Persons  buying 
hare  pheasant  partridge  moor  heath  game  or  grouse,  every  such  person  Game, 
or  persons  who  shall  so  offend  and  thereof  shall  be  convicted  before  any 
one  or  more  justice  or  justices  of  the  peace  magistrate  or  magistrates 
acting  for  the  county  riding  city  town  borough  division  or  place  where 
such  offence  shall  be  committed  by  the  oath  of  one  or  more  credible 
witness  or  witnesses,  shall  for  every  hare  pheasant  partridge  moor  heath 
game  or  grouse  so  bought  as  aforesaid  forfeit  ana  pay  the  sum  of  five 
pounds,  one  half  to  be  paid  to  the  informer,  and  the  other  to  the  poor  of 
the  parish  where  such  offence  shall  be  committed ;  the  same  to  be  levied 
by  distress  and  sale  of  the  offender's  goods  by  warrant  under  the  hand 
and  seal  of  the  justice  or  justices  magistrate  or  magistrates  before  whom 
the  offender  shall  be  convicted,  rendering  the  overplus  of  such  distress 
and  sale  (if  any)  to  the  party  or  parlies,  after  deducting  the  charges  of 
making  the  same ;  provided  that  such  conviction  be  made  within  six 
calendar  months  after  such  offence  committed. 

II.  And  for  the  better  discovery  of  such  person  or  persons  as  shall  buy  For  the  better 
or  sell  any  hare  pheasant  partridge  moor  heath  game  or  grouse,  Be  it  Discovery  of 
further  enacted  by  the  authority  aforesaid,  That  from  and  after  the  time  Persons  buying 
of  the  passing  of  this  Act  any  person  that  shall  buy  sell  or  offer  to  sell,  Jf  feUin«  of 
or  have  unlawfully  in  his  possession  any  hare  pheasant  partridge  moor  °*me' 
heath  game  or  grouse,  and  shall  make  discovery  of  any  person  that  hath 
within  six  calendar  months  bought  or  sold  any  such  game  as  aforesaid, 
so  as  any  one  shall  be  convicted  of  any  such  offence  by  virtue  of  this 
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No  UV      or  any  other  statute  now  in  force,  such  discoverer  shall  be  discharged  of 
A       ¥¥T   a*"*  *****  a11  P**118  forfeitures  and  penalties  to  which  he  may  be  and  shall 
58  Geo.  III.  Qave  income  liable  before  and  at  the  time  of  the  making-such  discovery, 
c.  75.         by  reason  of  the  buying  or  selling  or  offering  to  sell  or  having  unlaw* 
V^v"*^     fully  in  his  possession  any  such  game  as  aforesaid,  any  thing  in  any 
former  statute  contained  to  the  contrary  notwithstanding;  and  shall  re- 
ceive the  same  benefit  and  advantage  as  any  other  informer  shall  be  en-* 
titled  to  by  virtue  of  this  Act  for  such  discovery  and  information :  Pro- 
vided always,  that  nothing  in  this  Act  contained  shall  be  held  or  con- 
strued to  discharge  such  discoverer  of  or  from  any  pains  forfeitures  or 
penalties,  in  respect  whereof  a  prosecution  shall  be  actually  pending 
or  a  conviction  or  judgment  shall  have  been  had  against  him  at  the  time 
of  the  making  such  discovery  as  aforesaid. 
Penalties  under      HI.  And  be  it  further  enacted,  That  wheresoever  any  person  shall  fof 
this  Act  may      any  offence  to  be  committed  against  the  provisions  of  this  Act  be  liable* 
be  sued  for  to     or  subject  to  any  forfeiture  or  penalty  upon  conviction  before  any  jus* 
the  sole  Use  of  xice  or  justices  magistrate  or  magistrates  as  aforesaid,  it  shall  and  may 
Ptoiecutor-        be  lawful  for  any  other  person  whatsoever  either  to  proceed  to  recover 
the  said  forfeiture  or  penalty  by  information  and  conviction  as  aforesaid, 
or  to  sue  for  and  recover  the  whole  of  such  penalty  for  his  own  use  by 
action  of  debt  or  on  the  case  bill  plaint  or  information  in  any  of  his 
Majesty's  courts  of  record,  wherein  no  essoign  wager  of  law  or  more  than 
one  imparlance  shall  be  allowed,  and  wherein  the  plaintiff  if  he  recovers 
shall  have  his  double  costs ;  and  that  no  part  of  the -said  penalty  reco- 
vered in  any  such  suit  or  action  shall  be  paid  or  applied  to  or  for  the  use 
of  the  poor  of  the  parish  wherein  such  offence  shall  be  committed : 
Provided  always,  that  no  such  action  suit  bill  plaint  or  information  shall 
be  brought  or  exhibited  but  within  the  space  of  six  calendar  months 
next  after  the  offence  committed;  and  that  in  case  of  any  second  prose- 
cution for  one  offence,  the  person  doubly  prosecuted  may  plead  in  his 
defence  the  former  prosecution  pending  or  the  conviction  or  judgment 
thereupon  had. 

C  No.  LV.  ]  59  George  III.  c.  102.— An  Act  for  farther 
regulating  the  Appointment  of  Gamekeepers  in  Wales. 
—l\2th  July  1819.] 

89  Oee.  III.     "flfHEREAS  there  are  now  several  districts  and  lands  within  the  prin* 
c.  IDS.  cipality  of  Wales  which  are  not  known  to  be  comprehended  within 

the  boundaries  of  any  manors  lordships  or  royalties ;  and  there  are  also 
several  other  districts  and  lands  within  the  principality  which  formerly 
belonged  to  or  formed  part  or  parts  of  such  manors  lordships  or  royalties, 
but  which  have  been  alienated  therefrom  or  enfranchised  by  the  lord  or 
lords  for  the  time  being  of  such  manors  -lordships  or  royalties,  and  many 
of  such  districts  and  lands  are  very  extensive  i  And  whereas  the  ownet 
or  owners  of  such  districts  and  lands  cannot,  nor  can  any  other  person  of 
persons  appoint  any  gamekeeper  or  other  servant  to  kill  game  on  such 
lands  for  the  use  of  the  owner  or  owners  thereof,  without  subjecting  such 
gamekeeper  or  other  servant  to  the  penalties  imposed  by  divers  Acts  of 
Parliament  made  for  the  preservation  of  the  game ;  which  regulations 
and  enactments  have  tended  greatly  to  the  encouragement  of  poachers 
and  other  idle  and  disorderly  persons  to  destroy  the  game  within  such 
districts  of  the  said  principality :  For  remedy  whereof  it  is  .expedient  that 
it  be  enacted :  May  it  therefore  please  your  Majesty  that  it  may  be 
enacted,  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 

Commons  in  this  present  Parliament  assembled,  and  by  the  authority  of 

Peaoaspo^  the  same,  That  from  and  after  the  first  day  of  August  next  it  shall  and 
aesang  certain  n^y  \^  ]awfu|  to  and  for  all  and  every  persons  and  person  being  seised 
rtofnxj  mxj  jn  g^  or  as  of  freehold  or  otherwise  beneficially  entitled  in  his  her  or 
appoint  Game-  tneir  own  right  of  wbA  m  my  lands  sinrttc  ^4  being  within  the  said 
keepers.  pnadpafity  of  the  full  and  clear  annual  rent  of  five  hundred  pounds,  and 
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not  being  within  the  bounds  of  my  manor  lordship  or  royalty,  or  being      Nq#  LV. 
within  the  precinct  or  bounds  of  any  manor  lordship  or  royally,  shall    »Q  q      *  .* 
have  been  or  shall  be  enfranchised  or  alienated  therefrom 5  or  to  appoint     y     in« 
by  any  writing  or  writings  under  his  her  or  their  hand  or  hands  a  game*        °4    ~~*^ 
keepdr  to  preserve  or  to  coarse  hunt  shoot  at  or  kill  game  for  the  use     V-^V^*/ 
of  the  person  or  persons  who  shall  make  such  appointment,  in  over  and 
upon  such  his  her  or  their  lands  and  in  over  and  upon  the  lands  of  every 
other  person  or  persons  who  shall  by  licence  in  writing  under  his  her  or 
their  hand  or  hands  authorize  him  her  or  them  to  appoint  a  gamekeeper  or 
gamekeepers  or  other  servant  or  servants  to  preserve  course  hunt  shoot  at  or 
kill  game  in  over  and  upon  the  lands  of  the  person  or  persons  not  being  with- 
in the  bounds  of  any  manor  lordship  or  royalty  so  granting  such  licence* 

II.  And  be  it  further  enacted,  That  every  Such  gamekeeper  having   Gamekeeper* 
such  appointment  as  aforesaid,  during  the  continuance  of  such  appoint-   not  titkjtct  to 
ment  shall  not  be  made  subject  or  liable  to  any  penalties  imposed  by  any   Penalties  and** 
former  statutes  of  this  realm  for  having  any  game  in  his  or  their  custody   former  Acts, 
of  possession,  or  for  coursing  hunting  shooting  at  or  killing  game  on  or 

upon  any  lands  mentioned  in  his  or  their  appointment  of  appointments, 
and  whereon  the  person  or  persons  making  such  appointment  or  ap- 
pointments has  or  have  any  power  licence  or  authority  to  malm  t>r  grant 
any  appointment  or  appointments  by  virtue  of  this  Act:  Provided  always, 
that  nothing  herein  contained  shall  extend  or  give  or  be  construed  to  ex- 
tend or  give  any  power  or  authority  to  any  person  or  persons  to  make 
or  grant  any  such  appointment  or  appointments  licence  or  licences  to 
course  hunt,  shoot  at  of  kill  game  in  over  or  upon  his  her  or  their  lands 
situate  or  being  within  the  precinct  or  boundary  of  any  manor  lordship  or 
royalty,  uuless  such  lands  shall  have  been  enfranchised  or  alienated 
theretrom,  without  the  licence  or  consent  in  writing  of  the  proprietor  or 
proprietors  of  such  manor  lordship  or  royalty*  having  the  right  to  pursue 
and  kill  game  in  upon  or  over  such  lands  first  had  and  obtained ;  and 
where  in  any  existing  lease  or  demise  or  agreement  for  demising  any 
lands  the  lessor  or  lessors  landlord  or  landlords  thereof  hath  or  have  not 
reserved  the  right  or  power  of  hunting  shooting  or  spotting*  when  no 
such  appointment  or  appointments  licence  or  licences  shall  be  valid  so  as 
to  authorize  any  such  gamekeeper  or  gamekeepers  servant  or  servants  to 
enter  upon  any  such  lands  to  preserve  course  hunt  shoot  at  or  kill  game 
thereon,  without  the  consent  in  writing  Of  the  person  or  persons  in  the 
actual  possession  of  such  Jands  first  had  and  obtained, 

III.  And  whereas  the  manors  lordships  and  royalties  within  the  said    Lords  of  ettea* 
principality  are  in  many  instances  extremely  extensive  and  comprehend   «ve  Manors 
very  large  tracts  of  country :  And  whereas  by  an  Act  passed  in  the  ninth   m*y  appoint 
year  of  the  reign  of  Queen  Anne*  intituled  An  Act  for  mttking  the  Act  of  Gamekeepers 
the  Fifth  Year  of  her  Mqje$t/$  Reign  for  ike  better  Pre$ervatn>n  of  the   for  D»tncts. 
Game  perpetual,  and  for  making  the  snme  more  effectual,  it  is  among  other 

things  enacted,  that  only  One  gamekeeper  shall  be  appointed  to  kill  game 
within  any  one  manor :  And  whereas  such  restriction  hath  on  account  of 
the  extent  of  tlie  said  fnanors  lordships  and  royalties  been  (bund  ex- 
tremely inconvenient,  and  tended  greatly  to  the  destruction  of  the  game 
within  the  said  principality ;  be  it  enacted  by  the  authority  aforesaid, 
That  the  lords  ami  ladies  of  such  manors  lordships  and  royalties  and  the 
stewards  of  die  Crown  for  such  manors  lordships  and  royalties  as  apper- 
tain to  his  Majesty  within  the  said  principality  shaU  be  and  they  are 
hereby  authorised  respectively  to  nominate  and  appoint  gamekeepers  for 
such  districts  and  divisions  of  their  respective  manors  lordships  and 
royalties  as  they  shall  think  fit ;  and  that  each  and  every  gamekeeper  so 
appointed  shall  have  the  like  powers  privileges  and  authorities  within 
such  district  or  division  as  any  gamekeeper  appointed  for  the  whole  of  a 
manor  hath  or  would  have  by  virtue  of  any  Act  now  in  force  t  Provided 
always,  that  nothing  herein  contained  shall  be  construed  to  authorize  the 
appointment  of  more  than  one  gamekeeper  for  the  same  district  or  divi- 
sion, and  that  all  appointments  under  this  Act  shall  be  registered  with 
the  clerk  of  the  peace  in  like  manner,  and  be  subject  to  all  other  regu-  - 
Vol.  VII.  »S 
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[Part  VI. 


c.  18. 


No.  LVI.      lations  which  are  enacted  with  respect  to  the  appointment  of  gamekeepers 
TftfiHon  iv    of  manors  by  any  Act  now  in  force. 
7aouro.ir.       iy    Am|  ^  -t  further  mmel^t  That  it  shall  and  may  be  lawfiil  to  and 

for  all  and  every  persons  and  person  who  shall  or  may  grant  or  make 
any  appointment  or  appointments  licence  or  licences,  by  virtue  of  this 
Act,  to  revoke  annul  or  render  void  all  and  every  such  consent  appoint- 
ments and  appointment  licences  and  licence,  and  to  grant  or  make  other 
consent  or  consents,  appointments  or  licences,  in  lieu  thereof  as  often  as 
to  him  her  or  them  shall  seem  proper. 


Persons  grant- 
ing Appoint- 
ments may  an- 
nul the  unie, 
and  grant 
others  in  lieu  thereof. 


This  Act  not  to 
extend  to  Per- 
sons killing 
Game  without 
Certificate. 


V.  Provided  always,  That  nothing  herein  contained  shall  extend  or  be 
construed  to  extend  the  protection  of  this  Act  to  any  person  or  persons 
killing  game  without  a  certificate  taken  out  or  purchased  according  to  the 
provisions  of  the  Act  now  in  force  respecting  game  certificates,  or  in  any 
manner  to  affect  the  rights  of  his  Majesty  or  his  successors  or  of  any 
other  person  or  persons  in  to  or  over  any  manor  lordship  or  royalty 
within  the  said  principality. 


Persons  setting 
or  placing 
Spring  Guns, 
Alan  Traps, 
&c.  guilty  of  a 
Misdemeanor. 


Pioviso  for 
Traps  for  de- 
stroying Ver- 
min. 

Persons  permit- 
ting Guns,  * 
Tiaps,  &c,sct 
by  others  to 
continue,deem- 
ed  to  have  set 
the  same. 

Proviso  for 
Guna,  Traps, 
&c,  set  for  the 
Protection  of 
Dwelling 
Houses. 

Not  to  affect 
Proceedings 
already  com* 
menced. 

Not  to  extend 
to  Scotland. 


[  No.  LVI.  ]  7  &  8  Geo.  IV.  c.  18.— An  Act  to  prohibit  the 
setting  of  Spring  Guns  Man  Traps  and  other  Engine* 
calculated  to  destroy  human  Life,  or  inflict  grievous 
bodily  Harm.— [28th  May  1827.] 

"IV  HERE  AS  it  is  expedient  to  prohibit  the  setting  of  spring  guns  and 
man  traps  and  other  engines  calculated  to  destroy  human  life,  or 
inflict  grievous  bodily  harm ;  Be  it  therefore  enacted  and  declared  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the 
passing  ot  this  Act,  if  any  person  shall  set  or  place,  or  cause  to  be  set  or 

K  laced,  any  spring  gun  man  trap  or  other  engine  calculated  to  destroy 
uman  life,  or  inflict  grievous  bodily  harm,  with  the  intent  that  the  same 
or  whereby  the  same  may  destroy  or  inflict  grievous  bodily  harm  upon  a 
trespasser,  or  other  person  coming  in  contact  therewith,  the  person  so 
setting  or  placing,  or  causing  to  be  so  set  or  placed,  such  gun  trap  or 
engine  as  aforesaid,  shall  be  guilty  of  a  misdemeanor. 

II.  Provided  always  and  be  it  further  enacted,  That  nothing  herein 
contained  shall  extend  lo  make  it  illegal  to  set  any  gin  or  trap  such 
as  may  have  been  or  may  be  usually  set  with  the  intent  of  destroying 
vermin. 

III.  And  be  it  further  enacted  and  declared,  That  if  any  person  shall 
knowingly  and  wilfully  permit  any  siich  opting  gun  man  trap  or  other 
engine  as  aforesaid,  which  may  have  been  bet  fixed  or  left  in  any  place 
then  being  in  or  afterwards  coming  into  his  or  her  possession  or  occupa- 
tion, by  some  other  person  or  persons,  to  continue  so  set  or  fixed,  the 
person  so  permitting  the  same  to  continue  shall  be  deemed  to  have  set 
and  fixed  such  gun  trap  or  engine,  with  such  intent  as  aforesaid. 

IV.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  this 
Aet  shall  be  deemed  or  construed  to  make  it  a  misdemeanor,  within  the 
meaning  of  this  Act,  to  set  or  cause  to  be  set,  or  to  be  continued  set, 
from  sunset  to  sunrise,  any  spring  gun  man  trap  or  other  engine  which 
shall  be  set  or  caused  or  continued  to  be  set  in  a  dwelling-house  for  the 
protection  thereof. 

V.  Provided  always,  end  it  is  hereby  further  enacted  and  declared, 
That  nothing  in  this  Act  contained  shall  in  any  manner  affect  or  autho- 
rize any  proceedings  in  any  civil  or  criminal  court  touching  any  matter  or 
thine  done  or  committed  previous  to  the  passing  of  this  Act. 

VI.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  this 
Act  contained  shall  extend  or  be  construed  to  extend  to  that  part  of  the 
United  Kingdom  called  Scotland. 
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No.  LVH. 
[  No.  LVII.  ]  9  Geo.  IV.  c.  69. — An  Act  for  the  more  effec-    ^  QCOt  jy# 

tual  Prevention  of  Persons  going  armed  by  Night  for        c.  69. 

the  Destruction  of  Game.— [19th  July  1828.]  v^v^* 

WHEREAS  an  Act  was  passed  in  the  6fty- seventh  year  of  the  reign  of 

his  late  Majesty  King  George  the  Third,  intituled  An  Act  far  Pre*   57  g.  3.  c.  90. 
vention  of  Persons  going  tanned  by  Night  for  the  Destruction  of  Game ;  and 
for  repenting  an  Act  made  in  the  last  Session  of  Parliament,  relating  to 
Rogues  and  Vagabonds :  And  whereas  the  practice  of  going  out  by  night 
for  the  purpose  of  destroying  game  has  nevertheless  very  much  increased 
of  late  years,  and  has  in  very  many  instances  led  to  the  commission  of 
murder,  and  of  other  grievous  offences ;  and  it  is  expedient  to  repeal  the 
said  recited  Act,  and  to  make  more  effectual  provisions  than  now  by  law 
exist  for  repressing  such  practice :  May  it  please  your  Majesty  that  it 
may  be  enacted;  and  be  it  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  That  the  said  recited  Act  shall  be  andlhe  same  is  hereby    Recited  Act 
repealed,  except  so  far  as  the  same  repeals  any  other  Acts ;  and  if  any    repealed. 
person  shall,  after  the  passing  of  this  Act,  by  night  unlawfully  take  or    Persons  taking 
destroy  any  game  or  rabbits  in  any  land,  whether  open  or  inclosed,  or    or  destroying 
shall  by  night  unlawfully  enter  or  be  in  any  land,  whether  open  or  in-    Game  by  Night 
closed,  with  any  gun,  net,  engine,  or  other  instrument,  for  the  purpose  of  to  be  commit, 
taking  or  destroying  came,  such  offender  shall,  upon  conviction  thereof  ted?  for  the  first 
before  two  justices  of  the  peace,  be  committed  Cor  the  first  offence  to  the    OAence,  for 
common  gaol  or  house  ot  correction  for  any  period  not  exceeding  three    three  Months, 
calendar  months,  there  to  be  kept  to  hard  labour,,  and  at  the  expiration    £«  d  r  *V° 
of  such  period  shall  find  sureties  by  recognizance,  or  in  Scotland  by  bond        I ft^S  ^  r* 
of  caution,  himself  in  ten  pounds,  and  two  sureties  in  five  pounds  each,    Sureties" 
or  one  surety  in  ten  pounds,  for  his  not  so  offending  again  for  the  space  ' 

of  one  year  next  following ;  and  in  case  of  not  finding  such  sureties,  shall 
be  further  imprisoned  and  kept  to  hard  labour  for  the  space  of  six  calendar 
months,  unless  such  sureties  are  sooner  found ;  and  in  case  such  person    Second  Offence, 
shall  so  offend  a  second  time,  and  shall  be  thereof  convicted  before  two    six  Months, and 
justices  of  toe  peace,  he  shall  be  committed  to  the  common  gaol  or  house    kept  to  bard 
of  correction  /or  any  period  not  exceeding  six  calendar  months,  there  to    Labour,  and  to 
be  kept  to  hard  labour,  and  at  the  expiration  of  such  period  shall  find    find  Sureties; 
sureties  by  recognizance,  or  bond  as  aforesaid,  himself  in  twenty  pounds, 
and  two  sureties  in  ten  pounds  each,  or  one  surety  in  twenty  pounds,  for 
his  not  so  offending  again  for  the  space  of  two  years  next  following ;  and 
in  case  of  not  finding  such  sure  tits,  shall  be  further  imprisoned  and  kept 
to  hard  labour  for  the  space  of  one  year,  unless  such  sureties  are  sooner 
found  ;  and  in  case  such  person  shall  so  offend  a  third  time,  he  shall  be    Third  O (fence 
guilty  of  a  misdemeanor,  and  being  convicted  thereof,  shall  be  liable,  at    to  he  liable  to  ' 
the  discretion  of  the  court,  to  be  transported  beyond  seas  for  seven  years,    Transportation, 
or  to  be  imprisoned  and  kept  to  hard  labour  in  the  common  ^aol  or  house 
of  correction  for  any  term  not  exceeding  two  years  ;  and  in  Scotland,  if 
any  person  shall  so  offend  a  tir&t,  second  or  third  time,  he  shall  be  liable 
to  be  punished  in  like  manner  as  is  hereby  provided  in  each  case* 

II.  And  be  it  enacted,  That  where  any* person  shall  be  found  upon  any    Owners  or  Oc- 
land  committing  any  such  offence  as  is  herein-befurc  mentioned,  it  shall    cupiers  of  Land, 
be  lawful  for  the  owner  or  occupier  of  such  land,  or  for  any  person  having    Lords  of  Ma- 
a  light  or  reputed  right  of  free  warren  or  free  chase  thereon,  or  for  the    nor*» or  their 
lord  of  the  manor  or  reputed  manor  wherein  such  laud  may  be  situate,    Strvants,  may 
and  also  for  any  gamekeeper  or  servant  of  any  of  the  persons  herein    *PF«l»end 
mentioned,  or  any  person  assisting  such  gamekeeper  or  servant,  to  seize    Off«n«er,« 
and  apprehend  such  offender  upon  such  land,  or  in  case  of  pursuit  being 
made,  in  any  other  place  to  which  he  may  have  escaped  therefrom,  and 
to  deliver  luui,  as  soon  as  may  be,  into  the  custody  of  a  peace  otiicer,  in 
order  to  his  being  conveyed  before  two  justices  of  the  peace  ;  and  in  case    Offenders  as- 
saulting or  offeiing  Violence  deemed  guilty  of  Misdemeanor,  and  liable  to  be  transported  for  Seven 
Years,  or  imprisoned  for  Two  Yean.  . 
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such  offender  shall  assault  or  offer  any  violence  with  ant  gun,  crossbow, 
ire  arms*  bhtdgeoh,  stick*  fciubj  er  ahy  other  offensive  weapon  whatsoever, 
towards  any  person  hereby  authorized  to  seise  and  apprehend  him*  he 
shall,  whether  i{  be  his  first  second  or  olher  offence,  be  guilty  of  a  misde- 
meanor, and  belfig  convicted  thereof,  shall  be  liable,  fcf the  discretion  of 
the  epurt)  f»  be  transported  beyond  seas  far  seven  years*  of  16  be  imjtfi- 
sento  and  kept  to  hard  labour  in  the  comrodo  gaol  or  house  of  correction 
for  any  term  not  exceeding  two  years ;  and  in  Scotland^  whenever  any 
person  shall  jo  offend,  he  shall  be  liable  to  be  punished  in  like  manner. 

HI.  And  be  it  further  enacted*  That  where  any  person  shall  be  charged 
an  the  oath  of  a  credible  witness,  or  in  Scotland  on  the  application  of  the 
procurator  fiscal  of  court*  before  any  justice  of  the  peace*  wi'h  any  offence 
punishable  upon  summary  conviction  by  virtue  of  this  Act*  tlie  justice 
may  issue  his  warrant  for  apprehending  such  person*  and  bringing  him 
before  two  justices  of  the  peace,  to  be  dealt  with  according  to  law. 

IV.  And  be  it  enacted,  Tnat  the  prosecution  for  every  offence  punisfc 
able  upon  summary  conviction  by.  virtue  of  this  Act  shall  be  commenced 
within  six  calendar  months  after  the  commission  of  the  offence  j  and  the 
prosecution  for  every  offence  punishable  upon  indictment)  or  otherwise 
than  Upon  summary  conviction,  by  virtue  Of  this  Art,  shall  be  fcom- 
mencea  within  twelve  calendar  months  after  the  commission  of  such 
offence. 

V.  And  be  it  enacted.  That  the  justices  of  the  peace  before'  whom  any 
person  shall  be  summarily  convicted  of  any  offence  against  this  Act  may 
cause  the  conviction  to  be,  drawn  Up  in  the  following  form  of  words,  or 
io.  ang  other  form  of  words  to  the  same  effect,  as  the  case  may  require; 
(that  is  to  say), 

1  flE  it  remembered*  That  on  the  day  of 

*        in  the  year  of  our  Lord  at  in  the  county  of 


[or  riding,  division,  liberty*  city,  $&  at  tkt  rats  may  ©>,] 
.^L^^.w   r      ,     ..    .    .,     , f  his  Majesty's 

for  that  he  the 
nwea  aaw  tohttt 

*  the  same  wot  committed,  as  tkt  case  may  6e*  taut  oh  a  seeond  conviction  stale 

*  the  first  conviction]^  and  we  the  said  justices  adjudge  the  said  A,  O.  for 
■  his  said  offence  to  be  imprisoned  in  the  and  there  kept  W 
1  hard  labour  for  the  period  of  and  at  the  expiration  of  such 
'  period  to  find  sureties,  by  recognfeance.  or  bond  of  caution  in  &ttf  four, 
'  himself  in  the  sum  of  ten  pounds,  and  two  sureties  in  the  sum  of  five 

*  pounds  each,,  or  one  surety  in  the  sum  of  ten  pounds,  conditioned  that 
1  he  the  said  A.  O.  shall  not  so  offend  again  for  the  space  of  one  year 
'  nest  following;  and  we  further  adjudge  the  said  A.  O.,  in  case  he  shall 
'  not  find  such  sureties  as  aforesaid,  to  be  further  imprisoned  and  kept  to 
4  hard  labour  for  the  space  of  six  calendar  months,  unless  such  sureties 

*  shall  be  soonejr  foundi  Oiven  under  our  hands,  the  day  and  year  first 
1  above  mentioned/ 

VI.  And  be  it  further  enacted,  That  any  person  who  shall  think  himself 
aggrieved  by  any  such  summary  conviction  may  appeal  to  the  next  eotirt 
of  general  or  quarter  sessions  which  shall  be  holden,  not  less  than  twelve 
days  after  the  day  of  such  conviction*  for  the  county  riding  or  division 
wherein  the  cause  of  complaint  shall  have  arisen;  provided  that  sueh 
person  shall  give  to  the  complainant  a  notice  in  writmg  of  such  appeal, 
and  of  the  cause  and  matter  thereof,  within  three  days  after  such  con* 
viction*  and  seven  clear  days  at  the  least  before  such  sessions^  and  shall 
also  either  remain  in  custody  until  the  sessions,  or  within  such  three  days 
enter  into  a  recognisance,  or  bond  of  caution  in  Scotland,  with  a  sufficient 
surety*  before  a  justice  of  the  peace,  conditioned  personally  to  appear  at 
the  said  sessions,  and  to  try  such  appeal*  and  to  abide  the  judgment  of 
the  court  thereupon,  and  to  pay  such  costs  as  shall  be  awarded  by  the 
court;  and  upon  such  notice  being  given,  and  such  recognizance  or  bosnd 
being  entered  into*  the  justice  before  whom  the  same  shall  be  entered  into 
shall  liberate  such  person  if  in  custody;  and  the  court  at  such  sessions 
shall  hear  and  determine  the  matter  of  die  appeal,  and  shall  make  such 
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order  therein,  with  or  without  costs  to  either  party,  as  to  the  court  shall     No.  LVII. 
seem  meet;  and  in  case  of  the  dismissal  of  the  appeal,  or  the  affirmance    g  q      jy 
of  the  conviction,  shall  order  and  adjudge  the  offender  to  be  dealt  with  ^   * 

and  punished  according  to  the  conviction,  and  to  pay  such  costs  as  shall  Ca  _  m 
be  awarded;  and  shall,  if  necessary,  issue  process  for  enforcing  such  ^^^V^^ 
judgment. 

VJI.  And  be  it  further  enacted,  That  no  such  conviction,  or  adjudication  No  Certiorari, 
made  on  appeal  therefrom,  shall  be  quashed  for  want  of  form,  or  be  re-  &c. 
moved  by  certiorari,  or  otherwise,  into  any  of  bis  Majesty's  superior 
Courts  of  Record,  or  in  Scotland  by  advocation  or  suspension  into  any 
superior  court;  and  no  warrant  of  commitment  shall  be  held  void  by 
reason  of  any  defect  therein,  provided  it  be  therein  alleged  that  the  party 
has  been  convicted,  and  there  be  a  good  and  valid  conviction  to  sustain 
the  same. 

VIII.  And  be  it  enacted,  That  on  every  conviction  under  this  Act  for  Convictions  to 
a  first  or  second  offence  the  convicting  justices  shall  return  the  same  to  be  returned  to 
the  next  quarter  sessions  for  the  county,  riding,  division,  city,  or  place  the  Quarter 
wherein  such  offence  shall  have  been  committed;  and  the  record  of  such  Sessions  and  re- 
conviction, or  any  copy  thereof,  shall  be  evidence  in  any  prosecution  to  be  P***di  and 
instituted  against  the  party  thereby  convicted  for  a  second  or  third  offence;  5*7.     *lven  m 
and  the  cleric  of  the  peace  shall  immediately  on  such  return  make  or  cause  Evidence- 

to  be  made  a  memorandum  of  such  conviction  in  a  register  to  be  kept  by 
him  of  the  names  and  places  of  abode  of  the  persons  so  convicted,  and 
shall  state  whether  such  conviction  be  the  first  or  second  conviction  of 
the  offending  party. 

IX.  And  be  it  enacted,  That  if  any  persons,  to  the  number  of  three  or  if  Persons  to 
more  together,  shall  by  night  unlawfully  enter  or  be  in  any  land,  whe-  the  Number  of 
ther  open  or  inclosed,  for  the  purpose  of  taking  or  destroying  game  or  Three,  being 
rabbits,  any  of  such  persons  being  armed  witlr  any  gun,  crossbow,  fire  armed,  enter 
arms,  bludgeon,  or  any  other  offensive  weapon,  each  and  every  of  such  any  Land  for 
persons  shall  be  guilty  of  a  misdemeanor,  and  being  convicted  thereof  the  Purpose  of 
Before  the  justices  of  gaol  delivery,  or  of  the  court  of  great  sessions  of  taking  or  de- 
the  county  or  place  in  which  the  offence  shall  be  committed,  shall  be  !5royi?B    U™?? 
liable,  at  the  discretion  of  the  court,  to  be  transported  beyond  seas  for  any  *c*»  the7 .8haU 
term  not  exceeding  fourteen  years  nor  less  than  seven  years,  or  to  be  im-  e-itee5-e  w-  m 
prisoned  and  kept  to  hard  labour  for  any  term  not  exceeding  three  years;  ^Mnor*     W* 
and  in  Scot/and  any  persons  so  offending  shall  be  liable  to  be  punished  in 

like  manner. 

X.  And  be  it  enacted,  That  in  Scotland  the  sheriff  of  the  county  within  Jurisdiction  of 
which  the  offence  shall  have  been  committed  shall  have  a  cumulative  Sherifi  in 
jurisdiction  with  the  justices  of  the  peace  in  regard  to  the  same;  and  the  Scotland, 
conviction  in  Scotland  may  be  proved  in  the  same  manner  as  a  conviction  Paying  of  Con- 
in  any  other  case  according  to  the  law  of  Scotland.  victions. 

XI.  And  be  it  enacted,  That  in  all  cases  in  Scotland  of  a  third  offence,  Third  Offences, 
or  in  other  cases  in  Scotland  where  a  sentence  of  transportation  may,  by  &c.,  to  be  tried 
the  provisions  of  this  Act,  be  pronounced,  the  offender  shall  be  tried  before   in  certain 

the  High  Court  or  Circuit  Court  of  Justiciary.  Courts. 

XII.  Provided  always,  and  be  it  enacted,  That  for  the  purposes  of  this  "What  Time 
Act  the  night  shall  be  considered  and  is  hereby  declared  to  commence  shall  be  con- 
at  the  expiration  of  the  first  hour  after  sunset,  and  to  conclude  at  the  sidered  Night, 
beginning  of  the  last  hour  before  sunrise. 

XIII.  And  be  it  enacted,  That  for  the  purposes  of  this  Act  the  word    What  shall  be 
"  game  "  shall  be  deemed  to  include  hares,  pheasants,  partridges,  grouse,   deemed  Game, 
heath  or  moor  game,  black  game,  and  bustards 
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PART    VI. 

CLASS  XX. 

Gaming.* 

*  The  Statutes  which  have  Relation  to  Gaming,  as  an  illegal  Contract,  are  in* 
•erted  in  Part  III.  in  conformity  to  the  general  Arrangement  of  Una  Work. 

£  No.  I.  ]     33  Henry  VIII.  c.  9.— The  Bill  for  the  maintain-         ». 
ing  Artillery,  and  the  debarring  of  unlawful  Games.  (1.) 

TLJOST  humbly  complaining,  shew   unto  your  Highness  your  daily  33  Hen.  VIII. 

orators  the  bowycrs  flsetchers  stringers  and  arrowhead- makers  of  c.  9. 

this  your  realm,  that  where  for  the  advancement  and  maintenance  of 
archery  the  better  to  be  maintained  and  had  within  the  same,  and  for  5  Hen.  8.  c  2. 
the  avoiding  of  divers  and  many  unlawful  games  and  plays  occupied  12  Co.  99. 
and  practised  within  this  realm  to  the  great  hurt  and  lett  of  shooting 
and  archery,  divers  good  and  lawful  statutes  have  been  devised  enacted 
and  made,  amongst  which  one  was  made  in  a  Parliament  holden  at 
Westminster  in  the  third  year  of  your  most  gracious  reign,  and  the  same 
Act  made  perpetual  in  the  Parliament  there  bolden  in  the  sixth  year  of 
your  said  reign ;  (2)  the  which  good  and  laudable  Act  notwithstanding 
divers  and  many  subtil  inventative  and  crafty  persons  intending  to  de- 
fraud the  same  estatute  sithens  the  making  thereof  have  found  and 
daily  find  many  and  sundry  new  and  crafty  games  and  plays,  as  loget- 
ting  in  the  fields  slide-thrift  otherwise  called  shove-groat  as  well  within  Several  new- 
the  City  of  London  as  elsewhere  in  many  other  and  divers  parts  of  this  devised  Games 
realm,  keeping  houses  plays  and  alleys  for  the  maintenance  thereof;  by  die  Cause  of  the 
reason  whereof  archery  is  sore  decayed  and  daily  is  like  to  be  more  and  Decay  of  Arch- 
more  rainished,  and  divers  bowyers  and  fletchers  for  lack  of  work  gone  ery* 
and  inhabit  themselves  in  Scotland  and  other  places  out  of  this  realm, 
there  working  and  teaching  their  science  to  the  puissance  of  the  same 
to  the  great  comfort  of  estrangers  and  detriment  of  this  realm. 
II.  '  And  where  also  your  Grace's  subjects  bowyers  fletchers  and 
other  artificers  aforenamed  from  time  to  time  resort  repair  and  come 
out  of  all  places  of  this  your  realm  unto  the  City  of  ljondon  for  lack  of 
living  and  do  inhabit  nigh  the  same  city  or  in  the  suburbs  of  the  same 
city  and  in  the  streets  and  lanes  of  the  same  city,  being  no  freeman  of 
the  same  city  nor  bearing  neither  scot  lot  nor  other  charges  within  your 
said  city  as  other  citizens  and  freemen  of  the  same  city  do  and  are 
bound  to  do  and  by  their  oaths  are  sworn  to  do,  and  which  citizens  and 
freemen  of  your  said  city  of  the  mysteries  and  crafts  before  rehearsed 
which  have  been  brought  up  as  apprentices  from  their  youth  dwelling 
within  the  freedom  of  your  said  City  of  London  are  always  in  readiness 
to  furnish  your  Grace's  affairs  when  they  shall  be  commanded ;  (2)  by 
reason  of  which  resort  and  abode  of  such  foreigners  and  strangers  of 
the  mysteries  and  crafts  before  rehearsed  in  the  suburbs  streets  and  lanes 
of  the  same  city  other  cities  towns  villages  and  places  within  this  realm 
remain  and  be  unfurnished  of  artificers  and  craftsmen  before  rehearsed 
to  the  great  decay  of  the  archery  of  this  realm ;  (3)  and  forasmuch  as 
it  appeareth  by  the  preamble  of  the  said  statute  enacted  the  said  third 
year,  which  was  established  and  made  perpetual  in  the  foresaid  sixth 

(1.)  The  Proceedings  for  Penalties  in  this  Act    formers."— Vi.  Part  IV.  title  Penal  Actions  ana] 
are  regulated  by  31  Elix.  c  5.  •  concerning  In-    Information* 
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'  year  of  your  most  gracious  reign,  that  your  Highness  calling  to  your 
'  most  noble  and  gracious  remembrance  that  by  the  feat  and  exercise  of 
1  the  subjects  of  this  your  realm  in  shooting  in  Jong-bows  there  hath  con- 
'  tinually  grown  and  been  within  the  same  great  number  and  multitude 
4  of  good  archers,  which  hath  not  only  defended  this  realm  and  the  sub- 
'  jects  thereof  against  the  cruel  malice  and  danger  of  their  outward  ene- 
'  mies  in  times  heretofore  past,  but  also  with  little  number  and  puissance 

*  in  regard  have  done  many  notable  acts  and  discomfitures  of  war  against 
'  the  Infidels  and  other,  and  furthermore  subdued  and  reduced  divers  and 
'  many  regions  and  countries  to  their  due  obeisance,  to  the  great  honour 
'  fame  and  surety  of  this  realm  and  subjects  and  to  the  terrible  dread  and 
'  fear  of  all  strange  nations  any  thing  lo  attempt  or  do  to  the  hurt  or 
'  damage  of  them  or  any  of  them  ;  (4)  yet  nevertheless  archery  and  shoot- 
c  ing  in  long-bows  was  little  used,  but  daily  did  minibh  decay  and 
'  abate  more  and  more,  for  that  much  part  of  the  commonalty  and  poor 
'  people  of  this  realm  whereby  of  old  time  the  great  number  and  bub- 
'  stance  of  archers  hath  grown  and  multiplied  were  not  of  power  and  abi- 

*  lity  to  buy  them  long-bows  of  yew  to  exercise  shooting  in  the  same  and 
4  to  sustain  the  continual  charge  thereof;  (5)  and  also  ny  means  and  oc- 
1  casions  of  customable  usage  of  tennis-play  bowls  cloysh  and  other  un« 
4  lawful  games  prohibited  by  many  good  and  beneficial  statutes  by  autho- 

*  rity  of  Parliament  in  that  behalf  provided  and  made,  gieat  impoverish 
'  ment  hath  ensued  and  many  heinous  murders  robberies  and  felonies) 
'  were  committed  and  done,  and  also  the  divine  service  of  God  by  such 
'  mbdoers  on  holy  and  festival  days  not  heaid  or  solemnized  to  the  high 
'  displeasure  of  Almighty  God  as  by  the  aforesaid  Preamble  more  plainly 
4  may  appear. 

[III.  Men  under  the  Age  of  Sixty  Years  shall  have  Bows  and  Arrows  for  shoot- 
ing.— Men-Children  between  Seven  Years  and  Seventeen  .—Men  about  Seventeen^ 
Years  of  Age  ] 

[IV.  Who  shall  shoot  at  Rovers.— Shooting  in  Yew  Bows.— The  Inhabitants  of 
•very  Town  shall  cut  Butts  and  shoot  at  them.] 

[V.  Bows  of  Elm,  Ash,  ftc.     Repealed  by  8  Elis.  c.  10.  %  &] 
[VI.  The  several  Prices  of  the  several  sons  of  Bows.     Repealed  by  8  EU»«  c  10* 
i  6.     22  Ed.  4.  c  4.    3  H.  VII.  c.  13.] 

[VII.  Sale  of  seasonable  Timber  by  one  Fletcher  to  another.] 
fVIII.  Bowyers  and  Fletchers,  &c  of  London,  upon  Commandment,  shall  dwell 
elsewhere.] 

[IX.  Aliens  shall  not  convey  Bows  or  Arrows  beyond  the  Sea.] 
X.  Aliens  shall  not  use  shooting  in  Long- Bows. -^Magistrates  may  hear  and  de- 
termine these  Offences  ] 

XI.  Be  it  also  enacted  by  the  authority  aforesaid,  That  no  manner  of 
person  or  persons,  of  what  degree  quality  or  condition  soever  he  or  ihejf 
De,  from  the  Feast  of  the  Nativity  of  St.  John  BaptUt  now  next  coming,, 
by  himself  factor  deputy  servant  or  other  person  shall  for  his  or  their; 
gain  lucre  or  living  keep  have  hold  occupy  exercise  or  maintain  any- 
common  house  alley  or  place  of  bowling  coyting  cloysh-cayls  half  bowl 
tennis  dicing  table  or  carding  or  any  other  manner  of  game  prohibited  by 
any  estatute  heretofore  made  or  any  unlawful  new  game  now  invented} 
or  made  or  any  oiher  new  unlawful  game  hereafter  to  be  invented  found 
had  or  made,  (2)  upon  pain  to  forfeit  and  pay  for  every  day  keeping  hav- 
ing or  maintaining  or  suffering  any  such  game  to  be  had  kept  executed 
played  or  maintained  within  any  such  house  garden  alley  or  other  place, 
contrary  to  the  form  and  effect  of  this  estatute  forty  shilling*. 

XII.  And  also  every  person  using  and  haunting  any  of  the  said  houses 
and  plays  and  there  playing  to  forfeit  for  every  time  so  doing  six  shillings 
eight  pence.  ,    . 

aIU.  And  if  any  person  hereafter  sue  for  any  placard  to  have  com- 
mon  gaming  in  his  house  contrary  to  this  estatute,  that  then  it  shall  be 
contained  in  the  same  placard  what  game  shall  be  used  in  the  same 
house  and  what  persona  shall  play  thereat,  and  every  placard  granted  to 
the  contrary  to  be  void ;  (2)  and  also  that  the  party  obtaining  any  such 
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placard  before  he  put  the  same  in  execution  shall  be  bound  with  sufficient        No.  I, 
sureties  with  him  by  recognisances  in  the  Chancery,  in  a  certain  sum  to  ~~  w  -^Jy- 
be  appointed  by  the  discretion  of  the  Lord  Chancellor  of  England  that  he  Y**** 

shaUnot  use  the  said  placard  contrary  to  the  form  thereof.  c*  9* 

XIV.  Be  it  further  enacted  by  the  authority  aforesaid,  That  it  shall  be     v  «*■  v  ^^. 
lawful  to  all  and  every  the  justices  of  peace  in  every  shire,  mayors. she-  Magistrates 
riffs  bailiffs  and  other  head  officers  within  every  city  town  and  borough  may  repress  uo* 
within  this  realm,  from  time  to  time,  as  well  within  liberties  as  without  lawful  Games, 
as  need  and  case  shall  require,  to  come  enter  and  resort  into  all  and  and  punish  0£* 
every  houses  places  and  alleys  where  such  games  shall  be  suspected  to  be  fenden, 
holden  exercised  used  or  Occupied  contrary  to  the  form  of  this  esta- 
tute  ;  (8)  and  as  well  the  keepers  of  the  same  as  also  the  persons  there 
haunting  resorting  and  playing,  to  take  arrest  and  imprison  and  them  so 
taken  and  arrested  to  keep  in  prison  unto  such  time  as  the  keepers  and 
maintainers  of  the  said  plays  and  games  have  found  sureties  to  the  King's 
use  to  be  bound  by  recognisance  or  otherwise  no  longer  to  use  keep  or 
occupy  any  such  house  play  game  alley  or  place ;  (3)  and  also  that  the,  Farther  Provi- 
persons  there  found  be  in  like  case  bound  by  themselves  or  else  with  >ions  relating 
sureties  by  the  discretions  of  the  justices  mayors  sheriffs  bailiffs  or  other  hereto, 
head  officers  no  more  to  play  haunt  or  exercise  from  thenceforth  in  at  or  2  Geo.  2.  c.28. 
to  any  of  the  said  places  or  at  any  of  the  said  games.  •  $  9' 

Xv.  Also  be  it  further  enacted  by  the  authority  aforesaid,  That  the  Searching  of 
mayors  sheriffs  bailiffs  constables  and  other  head  officers  within  every  Houses  where 
city  borough  and  town  within  this  realm  where  any  such  officers  shall  unlawful  Games 
fortune  to  be,  as  well  within  the  franchises  as  without,  shall  make  due  be  kept, 
search  weekly  or  at  the  farthest  at  all  times  hereafter  once  every  month 
in  all  places  where  any  such  houses  alleys  plays  or  places  shall  be  sus- 
pected to  be  had  kept  and  maintained ;  (2)  And  if  the  said  mayors  she- 
riffs bailiffs  constables  and  other  head  officers  within  their  cities  boroughs 
and  towns,  as  well  within  franchises  as  without,  do  not  make  due  search  a 
the  farthest  once  every  month,  if  the  case  so  require,  according  to  the  tenor 
of  this  Act,  and  do  not  execute  the  same  in  all  tilings  according  to  the 
purport  and  force  of  the  same ;  that  then  every  such  mayor  sheriff  bailiff 
constable  or  other  head  officer  to  pay  and  forfeit  for  every  month  not 
making  search  nor  executing  the  same,  xL  t, 

XVI.  Be  it  also  enacted  by  the  authority  aforesaid,  That  no  manner  of  Persons  prohi- 
artificer  or  craftsman  of  any  handicraft  or  occupation  husbandman  ap-  bited  to  play  at 
prentice  labourer  servant  at  husbandry  journeyman  or  servant  of  artificer  unlawful  Game* 
mariners  fishermen  watermen  or  any  serviug-man  shall  from  the  Feast  out  °f  Chrlst- 
of  the  Nativity  of  $f.  John  Baptist  play'at  the  tables  tennis  dice  cards  mas* 

bowls  clash  coyting  logating  or  any  other  unlawful  game  out  of  Christmas  *  tutw.  133. 
under  the  pain  of  xjt.  s.  to  be  forfeit  for  every  time ;  (2)  and  in  Christinas 
to  play  at  any  of  the  said  games  in  their  master*'  houses  or  in  their 
masters'  presence ;  (3)  and  also  that  no  manner  of  persons  shall  at  any 
time  play  at  any  bowl  or  bowls  in  open  places  outofnis  garden  or  orchard 

Xn  the  pain  for  every  time  so  offending  to  forfeit  vi.  s.  viii.  d. ;  (4)  and  that  Playing  at 
justices  of  peace  mayors  bailiff*  sheriffs  and  all  other  head  officers  and  Bowls.  Certain 
every  of  them  finding  or  knowing  any  manner  of  person  or  persons  using  Officers  may 
or  exercising  any  unlawful  games  contrary  to  this  present  statute  shall  commit  Offend- 
bare  full  power  and  authority  to  commit  every  such  offender  to  ward,  •»*»  Prison, 
there  to  remain  without  bail  or  mainprize  until  such  time  that  they  so 
offending  be  bounden  by  obligation  to  the  King's  use,  in  such  sums  of 
xnoney  as  by  the  discretions  of  the  said  justices  mayors  bailiffs  or  other 
Jbead  officers  shall  be  thought  reasonable,  that  they  or  any  of  them  shall 
not  from  henceforth  use  such  unlawful  games. 

XVII.  Be  it  further  enacted  by  the  authority  aforesaid,  That  all  other  All  other  Sta- 
3tatutes  made  for  the  restraint  of  unlawful  games  or  for  the  maintenance  tutC8  ma(je 
of  artillery  as  touching  the  penalties  or  forfeitures  of  the  same  shall  be  against  unlaw- 
from  henceforth  utterly  void ;    (2)  and   that  all  informations   plaints  ful  Games  and 
actions  or  suits  that  shall  be  taken  or  sued  upon  any  part  of  this  statute  for  the  Mainte* 
shall  be  commenced  within  the  year  after  the  offence  committed  and  nance  of  Anil- 
done  or  otherwise  no  advantage  or  suit  thereof  to  be  taken.  lery  repealed. 
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XVIII.  And  where  any  such  forfeitures  shall  happen  to  he  found  within 
the  precinct  of  any  franchise  leet  or  lawday,  then  the  lord  of  the  said 
franchise  leet  or  lawday  to  have  the  one  moiety  thereof  and  the  other 
moiety  thereof  to  any  of  the  King's  subjects  that  will  sue  for  the  same  in 
anyjn  the  King's  courts  by  action  information  bill  or  otherwise,  in  which 
action  or  suit  the  defendant  shall  not  be  admitted  to  wage  his  law,  nor 
any  protection  nor  essoign  shall  be  allowed ;  (?)  and  where  such  forfeiture 
shall  be  found  out  of  the  precinct  of  any  franchise  leet  or  lawday  that  the 
moiety  of  all  such  forfeitures  shall  be  to  the  King  our  Sovereign  Lord 
and  the  other  moiety  thereof  to  any  the  King's  subjects  that  will  sue  for 
the  same  by  bill  plaint  action  information  or  otherwise  in  any  of  the 
King's  courts,  in  which  suit  or  action  the  defendant  shall  not  be  ad- 
mitted to  wage  his  law,  nor  any  protection  or  essoign  shall  be  allowed. 

XIX.  And  to  the  intent  that  every  person  may  have  knowledge  of  this 
Act  and  avoid  the  danger  and  penalties  of  the  same,  Be  it  enacted  by  the 
authority  aforesaid,  That  all  mayors  bailiffs  sheriffs  and  all  other  head 
officers  shall  four  times  in  the  year,  that  is  to  say  every  quarter  once, 
make  open  proclamation  of  this  present  Act  in  every  market  to  be  holden 
within  their  several  jurisdictions  and  authorities. 

XX.  And  also  that  the  justices  of  gaol  delivery  assizes  and  justices  of 
peace  do  cause  the  same  to  be  proclaimed  in  their  several  circuits  and 
sessions  before  them  holden,  and  that  this  statute  shall  begin  to  take  its 
effect  concerning  the  penalties  of  the  same  from  the  said  Feast  of  St.  John 
Baptiti  now  next  coming  and  to  continue  and  endure  for  ever. 

XXI.  Provided  alway  and  be  it  enacted  by  the  authority  aforesaid, 
That  if  any  person  or  persons  have  taken  by  lease,  whether  it  be  by  word 
writing  or  otherwise,  any  house  alley  or  place  wherein  any  such  unlawful 
game  now  is  and  at  the  time  of  such  lease  made  was  used,  that  then  every 
such  lessee  shall  at  the  liberty  of  him  or  them  to  whom  such  lease  is  made 
their  executors  administrators  or  assigns  from  the  said  Feast  of  the 
Nativity  of  St.  John  Baptist  be  utterly  void,  except  it  be  for  breach  of 
covenants  or  agreements  or  payment  of  rent  due  or  to  be  due  at  the  said 
Feast  or  any  time  before,  so  that  then  at  the  same  Feast  or  within  one 
month  next  after  the  same  the  said  lessee  give  knowledge  to  such  lessor 
or  lessors  their  heirs  and  assigns  that  he  will  no  longer  occupy  the  same, 
and  that  then  it  shall  be  lawful  to  the  inheritor  lessor  or  owner  thereof 
or  to  his  heirs  or  assigns  in  the  same  house  alley  or  place  to  re-enter. 

XXII.  Provided  also  and  be  it  enacted  by  the  authority  aforesaid,  That 
it  shall  be  lawful  for  every  master  to  licence  his  or  their  servants  to  play 
at  cards  dice  or  tables  with  their  said  master  or  with*  any  other  gentleman 
repairing  to  their  said  master  openly  in  his  or  their  house  or  in  his  or 
their  presence  according  to  his  or  their  discretion ;  (2)  and  that  it  shall 
be  lawful  to  every  such  servant  for  every  time  so  being  commanded  or 
licensed  by  his  said  master  as  is  aforesaid  to  play  at  cards  dice  or  tables 
with  his  said  master  or  other  gentleman  so  to  him  repairing;  any  thing 
in  this  Act  to  the  contrary  notwithstanding. 

XXIII.  Provided  also  and  be  it  enacted  by  the  authority  aforesaid, 
That  it  shall  be  lawful  to  every  nobleman  and  other  having  manors  lands 
tenements  or  other  yearly  profits  for  term  of  life  in  his  own  right  or  in 
his  wife's  right  to  the  yearly  value  of  an  hundred  pounds  or  above  to 
command  appoint  or  licence  by  his  or  their  discretion  his  or  their  ser- 
vants or  family  of  his  or  their  house  or  houses  for  to  play  within  the 
precinct  of  his  or  their  houses  gardens  or  orchards  at  cards  dice  tables 
bowls  or  tennis  as  well  amongst  themselves  as  other  repairing  to  the 
same  house  or  houses ;  (2)  and  that  they  so  playing  by  commandment 
appointment  or  licence  as  is  aforesaid  shall  not  incur  any  danger  or  pe- 
nally contained  in  this  Act  for  the  same;  this  Act  or  any  thing  therein 
contained  to  the  contrary  thereof  in  any  wise  notwithstanding. 

XXIV.  Provided  alway  and  be' it  enacted  by  the  authority  aforesaid, 
That  all  informations  actions  and  suits  now  depending  in  any  of  the 
King's  courts  for  or  concerning  any  penalty  or  forfeiture  contained  in  any 
of  the  said  statutes  by  this  Act  repealed,  and  no  judgment  therein  yet 
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given,  the  same  informations  actions  and  suits  shall  be  remain  and  stand        No.  I, 
as  good  and  effectual  in  the  law  to  all  intents  constructions  and  purposes  Q.  _  xrlrr 
as  if  this  Act  had  never  been  had  ne  made ;  any  thing  in  this  Act  con*  ***  "•  ▼***• 
tained  to  the  contrary  thereof  in  any  wise  notwithstanding.  c.  9. 

{  No.  II.  ]     16  Charles  II.  c.  7* — An  Act  against  deceitful, 

disorderly,  and  excessive  Gaming.  . 

[Inserted  ante,  Part  III.] 


m 


£  No.  III.  ]    10  &  1 1  William  III.  c.  17.— An  Act  for  sup- 
pressing of  Lotteries. 

*  "WHEREAS  several  evil-disposed  persons  for  divers  years  last  past  10&U  W.TJL 
'         have  set  up  many  mischievous  and  unlawful  games  called  Lotteries,         c.  17.  * 

4  not  only  in  the  cities  of  London  and  Westminster  and  in  the  suburbs 
4  thereof  and  places  adjoining,  but  in  most  of  the  eminent  towns  and 
c  places  in  England  and .  in  the  dominion  of  Wales,  and  have  thereby 
44  most  unjustly  and  fraudulently  got  to  themselves  great  sums  of  money 
-*  -from  the  children  and  servants  of  several  gentlemen  traders  and  mer- 

*  chants  and  from  other  uuwary  persons  to  the  utter  ruin  and  impoverish* 

*  ment  of  many  families  and  to  the  reproach  of  the  English  laws  and 
4  government,  by  colour  of  several  patents  or  grants  under  the  great  seal 
4  «f  England  for  the  said  lotteries  or  some  of  them ;  which  said  grants  or 

*  patents  are  against  the  common  good  trade  welfare  and  peace  of  his 

*  Majesty's  kingdoms :'  For  remedy  whereof  be  it  enacted  adjudged  and  Lotteries  de» 
declared,  and  it  is  hereby  enacted  adjudged  and  declared  by  the  King's  dared  public 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Ntrieencea,  and 
Spiritual  and  Temporal  and  Commons  in  this  present  Parliament  assent-  all  Onntt 
bled,  and  by  the  authority  of  the  same,  That  all  such  lotteries  and  all  thereof  void, 
other  lotteries  are  common  and  public  nuisances,  and  that  all  grants  pa- 
tents and  licences  for  such  lotteries  or  any  other  lotteries  are  void  and 

against  law. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  From  29  Dec* 
and  after  the  nine-and-twentieth  day  of  December  which  shall  be  in  the  1699,  no  Parent 
year  of  our  Lord  God  one  thousand  six  hundred  ninety-nine,  no  person  to  keep  open 
or  persons  whatsoever  shall  publickly  or  privately  exercise  keep  open  such  Lottery, 
shew  or  expose  to  be  played  at  drawn  at  or  thrown  at  or  shall  draw  play  **•. 

or  throw  at  any  such  lottery  or  any  other  lottery,  either  by  dice  lots  cards 
balls  or  any  other  numbers  or  figures  or  any  other  way  whatsoever ;  and  Penalty  on  Of- 
that  every  person  or  persons  that  shall  after  the  said  nine-and-twentieth  lender, 
day  of  December  exercise  expose  open  or  shew  to  be  played  thrown  or 
drawn  at  any  such  lottery  play  or  device  or  other  lottery  shall  forfeit  for 
every  such  offence  the  sum  of  five  hundred  pounds,  to  be  recovered  by 
information  bill  plaint  or  action  at  law  in  any  of  his  Majesty's  courts  at 
Westminster,  wherein  no  essoign  wager  of  law  nor  any  more  than  one  im- 
parlance shall  be  allowed ;  one  thirdpart  thereof  to  the  use  of  his  Majesty 
his  heirs  and  successors,  one  other  third  part  thereof  to  the  use  ot  the 
poor  of  the  parish  where  such  offence  shall  be  committed,  and  the  other 
third  part  thereof  together  with  double  costs  to  the  party  that  shall  inform 
and  sue  for  the  same ;  and  die  said  parties  so  offending  shall  likewise  be 
prosecuted  as  common  rogues  according  to  the  statutes  in  that  case  made 
and  provided. 

III.  And  be  it  further  enacted,  That  every  person  or  persons  that  after  Penalty  on 
the  said  nine-and-twentieth  day  of  December  shall  play  throw  or  draw  at  playing  at  neb 
any  such  lottery  play  or  device  or  other  lotteries  shall  forfeit  for  every  Lotteries, 
such  offence  the  sum  of  twenty  pounds,  to  be  recovered  by  information  12  Geo.  II* 
bill  plaint  or  action  at  law  in  any  of  his  Majesty's  courts  at  Westminster,  c.  28. 
wherein  no  essoign  wager  of  law  nor  any  more  than  one  imparlance  shall 

be  allowed,  one  third  part  thereof  to  the  use  of  his  Majesty  his  heirs  and 
successors,  one  other  third  part  thereof  to  the  use  of  the  poor  of  the  parish 
where  such  offence  shall  be  committed,  and  the  other  third  part  thereof 
Vou  VII.  T 
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together  with  double  costs  to  the  party  that  shall  inform  and  sue  for  the 
same. 

IV.  Provided  nevertheless,  That  nothing  in  this  Act  contained  shall 
extend  or  be  construed  to  extend  to  effect  or  to  enforce  the  suppressing  of  a 
lottery  commonly  called  The  Royal  Oak  Lottery,  for  the  remainder  only 
of  the  term  for  which  H  now  stands  granted  by  letters  patent  under  the 

Royal  Oak         great  seal  of  B*gUmd;  any  thing  herein-before  contained  to  the  contrary 

Lottery  to  con-  notwithstanding. 

tinue  tor  the  Term  granted  by  Patent  only. 

This  Act  not  to      V.  Provided  also,  That  nothing  in  this  Act  contained  shall  extend  to 

affect  the  Lot-    affect  restrain  or  prejudice  the  undertaking  now  in  being,  called  The  cha- 

tery  for  Green-  ritable  Adventure  for  the  Benefit  of  Greenwich  Hospital,  by  the  present 

wich  Hospital,    undertakers  thereof,  with  the  approbation  of  the  governors  and  commis- 

missioners  appointed  for  the  management  of  the  said  hospital  for  any 

time  before  the  four-and-twentieth  day  <of  June  one  thousand  seven 

hundred. 

S«  [  No.  IV.  ]    9  Anne,  c.  6. — ^n  Act  for  reviving,  continu- 

ing, and  appropriating  certain  Duties  upon  several 
Commodities  to  be  exported ;  and  certain  Duties  upon 
Coals  to  be  water-borne  and  carried  Coastwise  ;  and  for 
granting  further  Duties  upon  Candles,  for  thirty-two 
Years ;  to  raise  Fifteen  Hundred  Thousand  Pounds,  by 
Way  of  a  Lottery,  for  the  Service  of  the  Year  One 
Thousand  Seven  Hundred  and  Eleven ;  amft  for  ftrnprttf* 
fog  <ud)  unlidoful  IrOttrrfetf,  an*  *ttri>  Smfttrattce  (Unices,  a* 
art  tijerrin  mmtionetf. 

9  Anne,  e.  6.    LVI.  *   AND  whereas,  notwithstanding  an  Act  made  in  the  tenth  year 
Act  10  Will.  3.  *         of  the  reign  of  the  late  King  WUliam,  intituled  An  Act  for  tup- 

c  17.  concern-  '  premng  of  Lotteries,  and  the  prohibitions  and  penalties  therein,  several 
ing  Lotteries,  to  '  persons  of  late  have  presumed  contrary  to  the  intent  of  the  said  Act  to 
be  pet  in  £■•*  *  set  up  lotteries  in  imitation  of  the  lottery  directed  to  be  drawn  by  virtue 
'  of  an  Act  of  the  last  session  of  Parliament,  and  other  lotteries,  which 
'  are  prejudicial  to  the  publick  and  tend  greatly  to  defraud  her  Majesty's 
'  subjects;'  Be  it  further  enacted  by  the  authority  aforesaid,  That  the 
enforced  by  sai<j  Act  of  the  tenth  year  of  the  late  King  William  shall  be  put  in  execu- 
^3?*  *"  t*on :  An<*  *°r  l'w  more  e®BCtwal  suppressing  and  preventing  such  un- 
c.40.  lawful  lotteries  the  justices  of  the  peace  and  all  mayors  bailiffs  head 

officers  constables  and  other  her  Majesty's  civil  officers  within  their 
respective  jurisdictions  are  hereby  empowered  and  required  to  use  their' 
^^  utmost  endeavours  to  prevent  the  drawing  of  any  sucn  unlawful  lottery 

Persons  letting  heretofore  or  hereafter  to  be  set  up  by  all  lawful  ways  and  means ;  and 
UP**forfe  "  *****  everv  T*1*00  wno  *fter  the  eighth  day  of  March  one  thousand  seven 
100?  ^^ll  hundred  and  ten  shall  set  up  or  shall  by  writing  or  printing  publish  the 
1  setting  up  any  sueii  unlawful  lottery  with  intent  to  have  such  lottery 

drawn  shall  forfeit  for  every  such  offence  one  hundred  pounds,  to  be  re- 
covered by  information  bill  plaint  or  action  at  law  in  any  of  her  Majesty's 
courts  at  Wethnintttr,  wherein  no  essotgn  wager  of  law  nor  any  more  than 
one  imparlance  shall  be  allowed ;  one  third  part  thereof  to  the  use  of  her 
Majesty  her  heirs  and  successors,  one  othep  third  part  thereof  to  the  use  of 
the  poor  of  the  parish  where  such  offence  shall  he  committed,  and  the 
other  third  part  thereof  together  with  full  costs  to  the  party  who  shall 
inform  and  sue  for  the  same. 
Persons  setting       LVI  I.  «  And  whereas  several  ill-disposed  persons  with  design  to  defraud 
up  laeannces     '  her  Majesty's  subjects  have  of  late  presumed  to  erect  and  set  tip  offices 
on  Marriage*     '  or  pUces   for   making  insurances  on  marriages  births  chrUtniiigs  or 
Births,  &c.  for-  «  service,  which  practices  are  also  prejudicial  to  the  puhlick  and  tend  to 
feit  500*.  <  defraud  her  Majesty's  subjects;'    Be  it  further  enacted  by  the  authority 

aforesaid,  That  every  person  or  persons  who  after  trie  eighth  day  of 
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Merck  one  thousand  seven  hundred  and  ten  shall  erect  or  set  up  any 

office  or  place  for  making  assurances  on  marriages  births  christnings  and 

service  or  any  of  them  shall  forfeit  for  every  such  offence  the  sum  of  five 

hundred  pounds,  to  be  recovered  and  distributed  in  such  manner  as  the 

penalty  of  two  hundred  pounds  last  mentioned  is  to  be  recovered  and 

distributed ;  and  every  person  or  persons  who  after  the  said  eighth  day  of  Contracting  for 

March  in  any  office  or  place  before  the  said  eighth  day  of  March  one  'new  Insurances 

thousand  seven  hundred  and  ten  erected  or  set  up  for  making  insurances  ^  Office*  al- 

on  marriages  births  christnings  and  service  or  on  any  of  them  shall  'ready  get  up, 

moke  or  suffer  to  be  made  therein  any  new  insurances  or  contracts  for  forfeit  XWL 

new  insurances  on  marriages  births  christnings  and  service  or  any  of 

them  shall  forfeit  for  every  such  offence  the  sum  of  one  hundred  pounds 

to  be  recovered  and  distributed  in  like  manner. 


.t 


[  No.  V.  ]    9  Anne,  c.  14. — An  Act  for  the  better  pre- 
venting of  excessive  and  deceitful  Gaming. 
[Inserted  ante,  Part  III.] 


[  No.  VI.  ]  10  Ann,  c.  26. — An  Act  for  laying  additional  $, 
Duties  on  Hides  and  Skins,  Vellum  and  Parchment,  and 
new  Duties  on  Starch,  Coffee,  Tea,  Drugs,  Gilt  and  Sil- 
ver Wire,  and  Policies  of  Insurance  to  secure  a  yearly 
Fund  for  Satisfaction  of  Orders  to  the  Contributors  of  a 
further  Sum  of  One  Million  Eight  Hundred  Thousand 
Pounds  towards  her  Majesty's  Supply ;  and  for  the 
better  securing  the  Du  ties  on  Candles ;  and  for  obviating 
Doubts  concerning  certain  Payments  in  Scotland;  ano* 
for  *upptt**ing  unlawful  lotterit*,  an*  ortjrr  Stbtct*  of  tfje 
fame  Until  ;  and  concerning  Cake  Sope  ;  and  for  Relief 
of  Mary  Ravenall,  in  Relation  to  an  Annuity  of  Eigh- 
teen Pounds  per  Annum ;  and  concerning  Prize  Cocoa 
Nuts  brought  from  America;  and  certain  Tickets  which 
.  were  intended  to  be  subscribed  into  tfce  Stock  of  the 
South  Sea  Company  ;  and  for  appropriating  the  Monies 
granted  in  this  Session  of  Parliament 


c.  26. 
Will.  3. 


4  Lotteries ;"  and  the  further  provision  made  for  suppressing  the  same,  9  Ann*,  c  6. 
'  and  for  the  preventing  the  erecting  or  miing  up  any  office  or  place  for  clause  far  sop- 

*  makidg  insurances  on  marriages  births  christnings  or  service  by  an  Act  preaung  unlaw- 
'  made  in  the  last  session  of  Parliament,  intituled  "An  Act  for  reviving  ful  Lotteries, 

*  continuing  and  appropriating  certain  duties  upon  several  commodities  to  and  other  De- 
'  be  exported,  and  certain  duties  upon  coals  to  be  water-borne  and  earned  vice*  of  the 

*  coastwise ;  and  for  granting  further  duties  upon  candles  for  thirty-two  mm  Kind. 
'  years ;  to  raise  fifteen  hundred  thousand  pounds  by  way  of  a  lottery, 

g  for  the  service  of  the  year  one  thousand  seven  hundred  and  eleven ;  and 
4  lor  suppressing  Mich  unlawful  lotteries  and  Mich  insurance  offices  as  are 
'  therein  mentioned  ;"  many  ill  disposed  persons  with  design  to  evade  the 
'  said  laws  have  of  late  presumed  to  erect  and  set  up  offices  or  places  lor 
'  making  insurances  on  marriages  births  christnings  or  service  and  also  • 
4  other  t.ffices  or  places  under  the  denominations  of  sales  of  gloves  of 
'  fans  of  cards  of  numbers  and  of  the  Queen's  picture  for  the  improvement 
'  of  small  sums  of  money  ;  and  advertisements  thereof  are  daily  pub- 
'  limbed  in  the  common  printed  newspapers  and  otherwise;  which  prac- 
'  tices  are  prejudicial  U>  the  public  and  to  the  trade  of  this  kingdom  and 

T  2 
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2^a.  yj.  «  tend  to  defraud  her  Majesty's  subjects  :v  Be  it  further  enacted  by  the 
A  \  authority  aforesaid,  That  the  said  Act  of  the  tenth  year  of  the  late  King 

.  10  Ann,  William,  and  also  the  said  Act  of  the  said  last  session  of  Parliament  shall 
c-  96.  ^  ^  duly  put  in  execution  for  the  effectual  preventing  and  suppressing  all 
such  unlawful  lotteries  and  offices;  and  further,  That  every  person  or 
persons  who  after  the  twenty-fourth  day  of  June  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  twelve,  shall  erect  set  up  or  keep  any 
office  or  place  for  making  insurances  on  marriages  births  christnings  or 
service  or  any  of  them  or  any  other  office  or  place  under  the  denomina- 
tions of  sales  of  gloves  of  fans  of  cards  of  numbers  of  the  Queen's  picture, 
for  the  improvement  of  small  sums  of  money  or  the  like  offices  or  places, 
tinder  the  pretence  of  improving  small  sums  of  money,  shall  forfeit  for 
every  such  offence  the  sum  of  five  hundred  pounds  to  be  recovered  with 
costs  of  suit  by  action  of  debt  bill  plaint  or  information  in  any  of  her 
Majesty's  courts  aforesaid  wherein  no  essoisn  protection  wager  of  Jaw  nor 
any  more  than  one  imparlance  shall  be  allowed ;  one  third  part  thereof 
to  the  use  of  her  Majesty  her  heirs  and  successors,  one  other  third  part 
thereof  to  the  use  of  the  poor  of  the  parish  of  the  place  where  die 
offence  shall  be  committed,  and  the  other  third  part  thereof  together  with 
full  costs  of  suit  to  the  person  or  persons  who  snail  inform  or  sue  for  the 
same:  And  every  printer  or  other  person  who  after  the  said  twenty-fourth 
day  of  June  one  thousand  seven  hundred  and  twelve  shall  by  writing  or 
printing  publish  the  setting  up  or  keeping  any  such  office  or  place  under 
any  the  denominations  aforesaid  or  like  denominations  for  the  improve- 
jnent  of  small  sums  of  money,  shall  for  every  such  offence  forfeit  the 
-sum  of  one  hundred  pounds  to  be  recovered  and  distributed  in  such 
manner  as  the  penalty  last  mentioned  is  to  be  recovered  and  distributed  ; 
jand  every  person  or  persons  who  after  the  said  twenty-fourth  day  of  June 
one  thousand  seven  hundred  and  twelve,  in  any  office  or  place  before  the 
said  twenty-fourth  day  of  June  one  thousand  seven  hundred  and  twelve, 
erected  or  set  up  for  making  insurances  on  marriages  births  christnings 
or  service  or  under  any  other  the  denominations  aforesaid,  or  any  like 
denominations  for  improvement  of  small  sums,  shall  make  or  suiter  to 
he  made  therein  any  new  insurances  or  contracts  for  new  insurances  on 
marriages  births  christnings  or  service  or  receive  any  payments  into  any 
the  offices  or  places  aforesaid  for  the  improvement  of  small  sums  of 
money,  shall  forfeit  for  every  such  offence  the  sum  of  one  hundred  pounds 
to  be  recovered  and  distributed  in  like  manner. 


$.  [  No!  VII.  ]  8  George  L  c.  2. — An  Act  for  continuing 
the  Duties  on  Malt,  Mum,  Cyder  and  Perry,  to  raise 
Money  by  way  of  a  Lottery,  for  the  Service  of  the  Year 
One  Thousand  Seven  Hundred  and  Twenty-two ;  and 
for  transferring  the  Deficiencies  of  a  late  Malt  Act  to 
the  Land  Tax  for  the  said  Year ;  and  for  giving  Time 
for  inserting  the  Money  given  with  Apprentices  in  their 
Indentures ;  and  touching  lost  Bills,  Tickets,  or  Orders; 
and  for  exchanging  the  Tickets  in  the  Exchequer  for 
Certificates;  ant*  for  *uppre**ing  &ottm'e*  ttnumtnatttt 
£ab*,  an*  otf)et  pribatt  I,otttrtt* ;  and  for  enlarging  the 
Time  for  the  Accountant  General  of  the  Bank  of  Eng- 
land to  return  Duplicates  of  Annuities  into  the  Exche- 
quer. 

ft  Q*m*t  I  XXXVI.  '  A  ND  whereas  notwithstanding  the  provision  already  made 

9  V£    *  'by  several  Acts  of  Parliament  for  suppressing  and  pre- 

CUuse  for  the  '  ventmg  °f  unlawful  lotteries  and  offices  and  places  under  the  denomi- 

effectual  '  nat*on  °f  sales,  and  taking  or  making  buying  or  selling  subscriptions 


■upprearing  unlawful  Lotteries,  denominated  Salts,  &c.  Amended  and  enforced  12  Geo.  2.  c.  28. 
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*  *  for  the  sale  of  chances  or  part  of  chances  to  arise  on  tickets  made  out     No.  Vll. 

*  in  pursuance  of  any  Act  of  Parliament  for  a  publick  lottery,  many  ill-      '  p       • 

*  disposed  persons  wiih  a  design  to  evade  such  laws  have  of  late  presumed  %    • 

*  and  do  daily  presume  to  erect  and  set  up  offices  or  places  under  the         9*  *•  j 
4  denomination  of  sales  of  houses  lands  plate  jewels  ships  goods  and     V^rfy^fc/ 
4  other  things ;  and  also  have  presumed  to  make  print  and  publish  or 

*  caused  to  be  made  printed  or  published  proposals  or  schemes  for  ad- 
4  vancing  small  sums  of  money  by  several  persons  amounting  in  the 
'  whole  to  large  sums,  to  be  divided  among  them  by  the  chances  of  the 

*  prizes  in  some  public  lottery  or  lotteries  established  or  allowed  by  Act 
4  of-  Parliament,  and  to  deliver  out  tickets  to  the  persons  advancing  such 

*  sums  to  entitle  them  to  a  share  of  the  money  so  advanced  according 
4  to  such  proposals ;  and  advertisements  thereof  are  daily  published  in  the 

*  common  printed  newspapers  and  otherwise ;  which  practices  are  highly 
4  prejudicial  to  the  public  and  to  the  trade  of  this  kingdom  and  tend  to 

4  defraud  his  Majesty's  subjects :'  Be  it  further  enacted  by  the  authority  Penons  who, 
aforesaid,  That  all  and  every  person  or  persons  who  after  the  twenty-  after  21  Dec* 
first  day  of  December  in  the  year  of  our  Lord  one  thousand  seven  hundred  1721,  ahaU 

'  and  twenty-one  shall  erect  set  up  continue  or  keep  or  shall  cause  or  erect  Offices  for 

-  procure  to  be  erected  set  up  continued  or  kept  any  office  or  place  under  Sale,  &c.  by 
the  denomination  of  sales  of  houses  lands  advowsons  presentations  to  ^Y  <*  Lottery, 
livings  plate  jewels  ships  goods  or  other  things  for  the  improvement  of  ^flhaU  *J?Jf 
smalt  sums  of  money ;  or  shall  sell  or  expose  to  sale  any  houses  lands  *™  °S^ ~* 
advowsons  presentations  to  livings  plate  jewels  ships  goods  or  other  t055*    ^ *?? 
things  by  way  of  lottery  or  by  lots  tickets  numbers  or  figures;  or  shall  SSjJLj0  2J 
make  print  advertise  or  publish  or  cause  to  be  made  printed  advertised  or  tQe  other  to  the 
published  proposals  or  schemes  for  advancing  small  sums'  of  money  by  p^  whcre,&c* 
several  persons  amounting  in  the  whole  to  large  sums,  to  be  divided         ' 
among  them  by  the  chances  of  the  prizes  in  some  public  lottery  or  lot* 
teries  established  or  allowed  by  Act  of  Parliament ;  or  shall  deliver  out 
or  cause  or  procure  to  be  delivered  out  tickets  to  the  persons  advancing 

"  such  sums  to  entitle  them  to  a  share  of  the  money  so  advanced  according 
to  such  proposals  or  schemes ;  or  shall  make  print  or  publish  or  cause 
to  be  made  printed  or  published  any  proposal  or  scheme  of  the  like  kind  / 

or  nature  under  any  denomination  name  or  title  whatsoever ;  and  shall 
be  thereof  convicted  upon  the  oath  or  oaths  of  one  or  more  credible 
witness  or  witnesses  by  two  or  more  justices  of  the  peace  of  the  county      -  ' 

division  or  liberty  where  such  offence  shall  be  committed  or  the  offender 
shall  be  found  (which  oath  such  justices  of  the  peace  are  hereby  em- 
powered and  required  to  administer)  the  person  so  convicted  shall  for 
every  such  offence,  over  and  above  any  former  penalties  inflicted  by  any 
former  Act  or  Acts  of  Parliament  made  against  any  private  or  un- 
lawful lotteries,  forfeit  the  sum  of  five  hundred  pounds,  one  third  part 
thereof  to  his  Majesty  his  heirs  and  successors,  one  other  third  part 
thereof  to  the  informer,  and  the  remaining  third  part  thereof  to  the  poor 
of  the  parish  where  such  offence  shall  be  committed ;  the  same  to  be 
levied  by  distress  and  sale  of  the  offender's  goods  by  warrant  under  the 
hands  and  seals  of  such  justices  before  whom  such  offender  shall  be  con- 
victed as  aforesaid ;  and  shall  also  for  every  such  offence  by  such  justices 
be  committed  to  the  county  gaol  there  to  remain  without  bail  or  main- 
prize  for  the  space  of  one  whole  year,  and  from  thence  till  the  said  sum 

.  of  five  hundred  pounds  so  forfeited  as  aforesaid  shall  be  fully  paid  and 
satisfied:  Provided  nevertheless  that  any  person  who  shall  think  himself  P«nco%e$*  j 
or  herself  aggrieved  by  the  judgment  or  determination  of  two  or  more  grieved  may  ap« 
such  justices  in  any  the  cases  aforesaid,  shall  have  liberty  to  appeal  to  P*** t0  the 
the  next  quarter  sessions  to  be  held  for  the  county  city  or  place  where  charter  Set* 
such  judgment  or  determination  shall  be  made  or  given ;  and  that  the  auns% 
judgment  to  be  given  by  the  justices  at  the  said  next  quarter  sessions 
shall  be  final. 

XXXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  perffflftf  contri- 
mil  and  every  person  or  persons  who  after  the  time  aforesaid  shall  be  ad-  b^ing  to  Sole*. 

"venturer  or  adventurers  in  or  shall  pay  any  money  or  other  consideration  &&  to  forfeit 
double  the  Sum  contributed,  one  Moiety  to  the  Crown,  the  other  to  the  Informed 
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or  any  ways  contribute  unto  or  upon  the  account  of  any  such  sales  lot- 
teries proposals  or  schemes  aforesaid  shall  forfeit  for  every  such  offence 
double  the  sum  paid  or  contributed,  to1>e  recovered  with  costs  of  suit  Ijy 
action  of  debt  bill  plaint  or  information  in  any  of  his  Majesty's  courts  of 
record  at  Weitmintter,  wherein  no  essoign  protection  wager  of  law  nor  any 
more  than  one  imparlance  shall  be  allowed ;  one  moiety  thereof  to  his 
Majesty  his  heirs  and  successors,  the  other  moiety  thereof  to  the  person 
or  persons  who  shall  inform  or  sue  for  the  same. 


U,  [  No.  VIII.  ]    9  George  I.  c.  19. — An  Act  to  continue  tl*e 

Duties  for  Encouragement  of  the  Coinage  of  Monies; 
and  for  Relief  of  fVUUam  late  Lord  Jftddrington  ;  an*  to 
prttait  foreign  Satttrittf  feting  came*  on  in  tpiIUiigftoift; 
-  and  for  ascertaining  the  Duties  on  bound  Books  irri- 
ported ;  and  for  issuing  Certificates  and  Debentures  for 
Arrears  due  to  five  Regiments,  to  be  satisfied  by  An- 
nuities therein  mentioned ;  and  for  discharging  the  Du- 
ties of  Rock-Salt  lost  on  the  Rivers  Weaver  and  Mercy  ; 
and  for  limiting  the  Times  of  Continuance  of  Commis- 
sioners [for  forfeited  Estates  in  England  and  Scotland 
respectively ;  and  for  appropriating  the  Supplies  granted 
to  his  Majesty  in  this  Sessions  of  Parliament;  and  to 
rectify  Misnomers  and  Omissions  of  Commissioners  for 
•  k  the  Land-Tax  in  the  Year  One  Thousand  Seven  Hun- 

dred and  Twenty-three. 

9  George  I.     IV.  '  A  ND  whereas  in  order  to  elude  the  many  good  laws  made  for  sup- 
c*  19*  '        pressing  unlawful  lotteries  several  evil-disposed  persons  have 

Clause  to  pre-  *  of  late  presumed  to  erect  and  carry  on  several  lotteries  upon  pretence 
vent  foreign  ^  « and  colour  of  some  grant  or  authority  given  hy  foreign  princes  or  states ;' 
Lotteries  being  For  the  better  preventing  of  which  illegal  practices  for  the  future,  Be  it 
curried  on  in  declared  and  enacted  by  the  authority  aforesaid.  That  if  any  person  or 
*-  Kingdom,  persons  shall  from  and  after  the  first  day  of  July  one  thousand  seven 
hundred  and  twenty-three,  by  virtue  or  colour  of  any  grant  or  authority 
from  any  foreign  prince  state  or  government  whatsoever,  erect  set  up 
continue  or  keep  or  shall  cause  or  procure  to  be  erected  set  up  continued 
or  kept  any  lottery  or  undertaking  in  the  nature  of  a  lottery  under  any 
denomination  whatsoever,  or  shall  make  print  or  publish  or  cause  to  be 
made  printed  or  published  any  proposal  or  scheme  for  any  such  lottery 
or  undertaking,  or  shall  within  this  kingdom  sell  or  dispose  of  any  ticket 
or  tickets  in  any  foreign  lottery  and  shall  be  convicted  of  any  of  the  said 
offences  upon  the  oath  or  oaths  of  one  or  more  credible  witness  or  wit- 
nesses by  two  or  more  justices  of  the  peace  of  the  county  division  or 
Bberty  where  such  offence  shall  be  committed  or  the  offender  shall  be 
found  (which  oath  such  justices  of  the  peace  are  hereby  empowered  and 
required  to  administer)  the  person  so  convicted  shaft  for  every  such 
offence  (over  and  above  any  former  penalties  inflicted  by  any  former  Act 
or  Acts  of  Parliament  made  against  unlawful  lotteries)  forfeit  the  sum  of 
two  hundred  pounds ;  one  third  part  thereof  to  his  Majesty  his  heirs  and 
successors,  one  other  third  part  thereof  to  the  informer,  and  the  remain- 
ing third  part  thereof  to  the  poor  of  the  parish  where  such  offence  shall 
be  committed ;  the  same  to  be  levied  by  distress  and  sale  of  the  offender's 
goods  by  warrant  under  the  hands  and  seals  of  such  justices  before  whom 
such  offender  shall  be  committed  as  aforesaid,  and  shall  also  for  every 
such  offence  by  such  justices  be  committed  to  the  county  gaol,  there  to 
remain  without  bail  or  mahiprae  for  the  space  of  one  whole  year  and 
from  thence  titt  the  said  sum  of  two  hundred  pounds  so  forfeited  as 
•foresaid  shall  be  fully  paid  and  satisfied. 


<9ass  XX.l  Gtomkg. 

•  V.  Provide  neferthelesa,  Thar  any  person  who  ftall  think  him  or 
Iverself  aggrieved  by  die  judgment  or  determination  of  such  justices  in 
*ny  the  cases  aforesaid,  shall  have  liberty  to  appeal  to  the  next  quarter 
sessions  to  be  held  for  the  county  city  or  place  where  such  judgment 
or  determination  shall  be  made  or  given,  and  that  the  judgment  fo  be 
given  by  the  justices,  of  the  next  quarter  sessions  shall  be  tinai.  Appeal  to 


noos. 


I  No.  IX,  ]    2  George  II.  c.  28.— An  Act  to  revive  the         fc 
Laws  therein  mentioned,  relating  to  the  Importation' 

\    of  Foreign  Brandy,  and  other  Waters  and  Spirits;  for 
Importation  of  Cochineal ;  to  continue  several  Acts  for 

"  preventing  Frauds  in  the  Customs* :  for  Eucouragement. 
of  the  Silk  Manufactures  of  this  Kingdom ;  for  making 
Copper  Ore  of  the  British  Plantations  an  enumerated 
Commodity ;  for  making  perpetual  an  Act  therein  men- 
tioned for  suppressing  ox  Piracy ;  for  enabling  Persons, 
prosecuted  upon  the  Capias,  in  Relation  to  the  running 
of  Goods,  to  defend  in  Forma  Pauperis;  for  matt  tffrc* 
tnal  Marring  of  tmlatoW  dome* ;  for  licensing  Retailers 
of  Brandy,  and  other  distilled  Liquors,  and  for  better 
Regulation  of  Licences  for  common  Inns  and  Ale- 
houses. 

tX.  «  AND  whereas  a  good  and  profitable  statute  was  made  in  the  three-    2  G*ont  HV 

*        and-thirtieth  year  of  the  reign  of  King  Henry  the  Eighth         c.28. 
4  (among  other  things)  for  the  debarring  of  unlawful  games :  And  whereas  Act  m  u^  •-' 
"  by  the  said  statute  no  power  is  given  unto  the  justices  of  the  peace  to  c  9a  ^g^^ 


*  demand  and  take  from  persons  found  playing  contrary  to  laV  any  other ^ 

'"security  than  their  own  recognisances  that  tney  or  any  of  them  shall  miii  atoni  cf" 

*  not  from  thenceforth  use  such  unlawful  games,  unless  such  persons  are  fectuak 

*  so  found  playing  contrary  to  law  upon  the  view  of  one'or.  more  justice  or 

*  justices  of  the  peace :'  For  remedy  thereof,  Be  it  further  enacted  by  the 
authority  aforesaid,  That  where  it  shall  be  proved  upon  the  oath  of  two  or 
more  credible  witnesses  before  any  justice  or  justices  of  the  peace  as  well 
as  where  such  justice  or  justices  shall  find  upon  his  or  their  own  view  that 
any  person  or  persons  have  or  hath  used  or  exercised  any  unlawful  game 
contrary  to  the  said  statute,  the  said  justice  or  justices  shall  have  full 
power  and  authority  to  commit  all  and  every  such  offender  or  offenders 
to  prison  without  bail  or  mainprize,  unless  and  until  such  offender  and 
offenders  shall  enter  into  one  or  more  recognisance  or  recognisances, 
with  sureties  or  without,  at  the  discretion  of  the  said  justice  or  justices 
of  the  peace,  that  he  or  they  respectively  shall  not  from  thenceforth  play 
at  or  use  such  unlawful  game. 


■BBBBBaaBaaai 


£  No.  X.  ]  6  George  IL  c.  35- — An  Act  for  appointing  9. 
Commissioners  to  examine,  state,  and  report  who  of 
the  Sufferers  in  the  Charitable  Corporation  are  Objects 
of  Compassion,  according  to  the  Descriptions  therein, 
mentioned,  and  for  giving  Relief  to  such  Sufferers  r 
a»*  for  enforcing  $t  fcafctf  aufrt  AgRfart  jftaign  ftatttttt* ; 
and  for  empowering  the  said  Commissioners  to  hear  and 
determine  the  Claims  of  such  Creditors  and  Proprietors 

.  of  the  stud  Corporation,  as  have  not  made  their  Claims 
within  the  Time  limited  by  an  Act  made  in  the  last  Ses- 
sion of  Parliament,   "  for  taking,  stating  and  deter* 


Gummg.  [ftp*  VI* 

milling  all  the  Claims  and  Demands  of  the  Creditors  of 
the  said  Corporation,  and  of  all  Persons  claiming  any 
Share  or  Interest  in  the  said  Stock  or  Fund  of  the  said 
Corporation.'9 


6  George  II. 
c.35. 

9  Geo.  h  c.  19. 


XXIX 


20u/.  Penalty 
on  Person*  sell- 
ing or  procur- 
ing Chances  in 
■pceign  Lotte- 
iet  after  24th 
June  1733. 
Set  farther, 

12  Geo.  2.  c.  28. 

13  Got.  2.  c.  19. 
29  Got.  2.  c  7. 


duties  for  encouragement  of  the  Coinage 
William  late  Lord  Widdrington,  and  to  prevent  foreign  Lotteries  being 
carried  on  in  this  kingdom,  and  for  ascertaining  the  duty  on  bound 
Books  imported,  and  for  issuing  certificates  and  debentures  for  Arrears 
due   to  five  regiments  to  be  satisfied  by  annuities  therein  mentioned, 
and  for  discharging  the  duties  on  Rock-Salt  lost  on  the  rivers  Wear 
and   Mercy,  ana  for  limiting  the  times  of  continuance  of  Commis- 
sioners for  forfeited  Estates  in  England  and  Scotland  respectively,  and 
for  appropriating  the  supplies  granted  to  his  Majesty  in  this  session  of 
Parliament,  and  to  rectify  misnomers  and  omissions  of  Commissioners 
for  the  Land  Tax  in  the  year  one  thousand  seven  hundred  and  twenty- 
three,"  provision  is  made  against  selling  or  disposing  of  any  tickets  in 
any  foreign  lottery  under  the  penalty  of  forfeiting  two  hundred  pounds, 
and  suffering  one  year's  imprisonment  for  every  such  offence ;  yet  in> 
evasion  of  the  said  law  and  to  the  great  prejudice  and  damage  of  many 
of  his  Majesty'sgood  subjects,  several  evil  minded  persons  have  under- 
taken to  keep  offices  for  the  issuing  of  tickets  or  receipts  for  numbers  in 
several  foreign  lotteries  or  classes  of  such  lotteries  or  have  made  dupli- 
cates of  such  lotteries  contrary  to  the  true  intent  and  meaning  of  the 
said  Act:*  For  remedy  whereof,  Be  it  further  enacted  by  the  authority 
aforesaid,  That  from  and  after  the  twenty-fourth  day  of  June  one  thou- 
sand seven  hundred  and  thirty-three,  if  any  person  or  persons  shall  sell 
procure  or  deliver  any  ticket  receipt  chance  or  number  in  or  belonging  to. 
any  foreign  lottery  or  pretended  foreign  lottery  or  in  or  belonging  to  any 
class  part  or  division  of  such  lottery  or  pretended  lottery  or  in  or  belong*, 
ing  to  any  undertaking  whatsoever  in  the  nature  of  a  lottery,  or  shall  selL 
procure  or  deliver  any  ticket  receipt  chance  or  number  in  or  belonging  to*, 
any  duplicate  or  pretended  duplicate  of  any  foreign  lottery  or  pretended 
foreign  lottery,  or  shall  receive  or  cause  to  be  received  any  money  what- 
soever for  any  such  ticket  receipt  chance  or  number  or  for  or  in  conside- 
ration of  any  money  to  be  repaid  in  case  any  ticket  or  tickets  number  or 
numbers  in  any  foreign  lottery  or  pretended  foreign  lottery  or  any  class 
part  or  division  thereof  shall  prove  fortunate  and  shall  be  convicted  of 
any  of  the  said  offences  upon  action  of  debt  bill  plaint  or  information  in 
any  of  his  Majesty*s  courts  of  record  at  Westminster  (in  which  no  essoigu 
privilege  protection  or  wager  of  law  or  more  than  one  imparlance  shall 
be  allowed)  or  upon  the  oath  or  oaths  or  affirmation  or  affirmations  of 
one  or  more  credible  witness  or  witnesses  before  two  or  more  justices  of, 
the  peace  of  the  county  division  or  liberty  where  such  offence  shall  be 
committed  or  the  offender  shall  be  found  (which  oath  or  affirmation 
such  justices  of  the  peace  are  hereby  empowered  and  required  to  admi- 
nister or  give)  the  person  so  convicted  shall  for  every  such  offence  forfeit, 
the  sum  of  two  hundred  pounds,  one  third  part  thereof  to  the  use  of  his-! 
Majesty  his  heirs  and  successors,  one  third  part  thereof  to  him  her  or 
them  who  shall  sue  for  the  same  or  make  information  of  the  offence,  and 
the  remaining  third  part  thereof  to  the  poor  of  the  parish  where  such- 
offence  shall  be  committed;  the  same  (in  case  of  conviction  before  two 
justices)  to  be  levied  by  distress  and  sale  of  the  offender's  goods  by  war- 
rant under  the  hands  and  seals  of  such  justices  before  whom  such  offender 
shall  be  convicted ;  and  shall  also  for  every  such  offence  by  the  court 
or  by  such  justices  as  the  case  shall  happen  be  committed  to  the  county 
gaol,  there  to  remain  without  bail  or  mamprize  for  the  space  of  one  whole 
year,  and  from  thence  till  the  said  sum  or  two  hundred  pounds  so  for* 
leited  as  aforesaid  shall  be  fully  paid  and  satisfied. 


Glut  XVII.]  Gmmhg. 

XXX.  Provided  nevertheless,  That  any  person  who  shall  think  him  or 
herself  aggrieved  by  the  judgment  or  determination  of  such  justices  in 
any  of  the  cases  aforesaid,  shall  have  liberty  to  appeal  to  the  next  quarter 
sessions  to  be  held  for  the  county  city  or  place  where  such  judgment  or 
determination  shall  be  made  or  given,  ana  that  the  judgment  to  be  given 
by  the  justices  of  the  next  quarter-sessions  shall  be  final.  Appeal  to  the ' ' 

Quarter  Sesnons,  whose  Determination  shall  be  fast   - 

XXXI.  'And  whereas  by  reason  of  the  absence  of  several  persons  Relief  for 

4  being  creditors  and  others  of  the  said  corporation  and  of  other  lmpedi-  Claims  not  de- 

*  ments  and  disabilities  their  respective  claims  could  not  be  received  termined  in  the 

*  heard  adjusted  and  determined  within  the  time  limited  and  prescribed  Time  limited  by 

*  by  the  Act  herein  first  recited ;'  Be  it  therefore  enacted  by  the  authority  the  former  Act. 
aforesaid,  That  the  said  Robert  Hoffbrd  John  Bennet  James  Lightboun 

William  Kynaston  and  Francis  Elde  or  any  three  or  more  of  them  shall 
have  full  power  and  authority  to  state  and  ascertain  the  accounts  and  to 
hear  and  determine  the  claims  and  demands  of  all  and  every  such  person, 
and  persons  being  creditors  of  the  said  corporation,  or  intitled  to  any  share 
or  snares  in  the  stock  or  fund  of  the  said  corporation  or  any  ways  inter 
rested  in  any  of  the  effects  of  or  belonging  to  the  same,  as  have  not  made 
and  entered  their  respective  claims  m  the  manner  and  within  the  time 
limited  directed  and  prescribed  by  the  said  Act;  provided  the  said  claims 
be  made  on  or  before  the  twenty-fifth  day  of  December  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  thirty-three ;  any  thing  contained 
in  the  said  Act  to  the  contrary  notwithstanding. 


SBBmmBiBnasafisaBsasEBfiBanaB 

[  No.  XI.  ]     12  George  II.  c.  28.— An  Act  for  the  more 
effectual  preventing  of  excessive  and  deceitful  Gaming.  (1) 

^THEREAS  in  and  by  an  Act  of  Parliament  made  and  passed  in  the    12  Oeorge  II. 

tenth  and  eleventh  Years  of  the  reign  of  his  late  Majesty  Kins         c.  28. 
William  the  Third,  intituled  "  An  Act  for  suppressing  of  Lotteries;.  10&11  W1U.3. 
after  reciting  that  for  divers  years  before  making  the  said  Act  several  c.  17. 
evil  disposed  persons  had  set  up  many  unlawful  games  called  lotteries, 
not  only  in  the  city  of  London  and  Westminster  and  in  the  suburbs 
thereof  but  in  most  of  the  ancient  towns  and  places  in  England  and 
the  dominion  of  Wales,  and  had  thereby  roost  unjustly  and  fraudulently 
gotten  to  themselves  great  sums  of  money  from  the  children  and 
servants  of  several  gentlemen  traders  and  merchants  and  from  other, 
unwary  persons  to  the  utter  ruin  and  impoverishment  of  many  families, 
it  is  declared  and  enacted.  That  all  such  lotteries  and  all  other  lotteries 
are  common  and  publick  nuisances :  And  whereas  in  order  to  suppress 
all  such  lotteries,  it  is  in  and  by  the  said  statute  enacted  and  declared, 
That  from  and  after  the  twenty -ninth  day  of  December  which  shall  be  in 
the  year  of  our  Lord  one  thousand  six  hundred  and  ninety-nine  no 
person  or  persons  whatsoever  shall  publickly  or  privately  exercise  keep , 
open  shew  or  expose  to  be  played  at  drawn  or  tnrown  at  or  shall  draw 
play  or  throw  at  any  such  lottery  or  other  lotteries,  either  by  dice  lots 
cards  balls  or  any  other  number  or  figures  or  any  other  way  whatsoever 
under  such  penalties  as  in  the  said  Act  are  mentioned  and  set  forth ; 
which  said  statute  is  inforced  by  an  Act  of  Parliament  made  in  the 
ninth  year  of  the  reign  of  her  late  Majesty  Queen  Anne,  intituled  *  An  9  Annas, c.  6. 
Act  for  reviving  continuing  and  appropriating  certain  duties  upon  several  $  5^ 
commodities  to  be  exported,  and  certain  duties  upon  coals  to  be  water-  10  j^xa  a  ^ 
borne  and  carried  coastwise ;  and  for  granting  further  duties  upon  »  j^ ' 
candles  for  thirty-two  years ;  to  raise  fifteen  hundred  thousand  pounds 
by  way  of  a  lottery  for  the  service  of  the  year  one  thousand  seven  hun- 
dred and  eleven ;  and  for  suppressing  such  unlawful  lotteries  and  such 

insurance-offices  as  are  therein-mentioned :"  And  whereas  in  and  by 

— ^— -  - ...        — -^ ~— ^— 

(1.)  Hie  Stat.  27  Geo.  S.  c.  1.  which  takes  tends  to  State  Lotteries;  and  does  not  repeat 
tmwf  the  mummy  jurisdiction  of  Magistrate*  their  power  over  games  of  Chance  or  Lotteries 
omOface*  concerning  the  Lottery,  only  ex-   inhibited  by  uus  Stat.  Rex  t>.  Listen,  5  T.R«  338* 


other  Act  of  Pariknsent  made  and  passed  in  the  eighth  year  of  the 
«  reign  of  his  late  Majesty  King  George  the  First,  intituled  «  An  Act 
4  for  continuing  the  duties  on  malt  mum  cyder  and  perry  to  raise  money 

*  by  way  of  a  lottery  for  the  service  of  the  year  one  thousand  seven  hun- 
4  ured  and  twenty- two;  and  for  transferring  the  deficiencies  of  a  late  malt 
'  Act  to  the  land  tax  for  the  said  year;  and  for  giving  time  for  inserting 
'  the  money  given  with  apprentices  in  their  indentures ;  and  touching  lost 
'  bills  tickets  or  orders ;  and  for  exchanging  the  tickets  in  the  Exchequer 
'  for  certificates;  and  for  suppressing  lotteries  denominated  sales  and 
'  other  private  lotteries  ;  and  for  enlarging  the  time  for  the  Accountant 

§  Oto.  1.  c  19.  <  General  of  the  Bank  of  England  to  return  duplicates  of  annuities  iota 
'  the  Exchequer ;"  it  is  enacted,  That  all  and  every  person  or  persona 
'  who  after  the  twenty-first  day  of  December  in  the  year  of  our  Lord  one 
4  thousand  seven  hundred  and  twenty-one  shall  erect  set  up  continue  or 
4  keep  or  shall  cause  or  procure  to  be  erected  set  up  continued  or  kent 
'  any  office  or  place  under  the  denomination  of  sales  of  houses  Unas 
4  advowsons  presentations  to  livings  plate  jewels  ships  goods  or  othec 
4  things  for  the  improvement  of  small  sums  of  money,  or  shall  sell  or 
4  expose  to  sale  any  houses  lands  advowsons  presentations  to  livings  plate 
4  jewels  ships  goods  or  other  things  by  way  of  lottery  or  by  lots  tickets 
4  numbers  or  figures;  or  shall  make  print  advertise  or  publish  or  cause  to 
'  be  made  printed  advertised  or  published  proposals  or  schemes  for 

*  advancing  small  sums  of  money  oy  several  persons  amounting  in  the 

*  whole  to  large  sums,  to  be  divided  among  them  by  the  chances  of  the 
'  prizes  in  some  public  lottery  or  lotteries  established  or  allowed  by  Act 

*  of  Parliament ;  or  shall  deliver  out  or  cause  or  procure  to  be  delivered 
'  out  tickets  to  the  persons  advancing  such  sums  to  entitle  them  to  a 
'  share  of  the  money  so  advanced  according  to  such  proposals  or  schemes; 
4  or  shall  make  print  or  publish  or  cause  to  be  made  printed  or  published 
4  any  proposal  or  scheme  of  the  like  kind  or  nature  under  any  deoomunv* 
4  tion  name  or  title  whatsoever,  and  shall  be  thereof  convicted  upon  the> 
4  oath  or  oaths  of  one  or  more  credible  witness  or  witnesses,  by  two  or 

*    "  '  more  justices  of  the  peace  of  the  county  division  or  liberty  where  sucb 

*  offence  shall  be  committed  or  the  offeuder  shall  be  found,  which  oath 
'  such  justices  of  the  peace  are  hereby  empowered  and  required  to  admi~ 
4  nister ;  the  person  so  convicted  shall  for  every  such  offence  over  and 
4  above  any  former  penalties  inflicted  by  any  former  Act  or  Acts  of  Par- 
'  liament  made  against  any  private  or  unlawful  lotteries  forfeit  the  sum  of 
'  five  hundred  pounds,  one  third  part  thereof  to  bis  Majesty  his  heirs 
'  and  successors,  and  one  other  third  part  thereof  to  the  informer,  and 

*  the  remaining  third  part  thereof  to  the  poor  of  the  parish  where  such 
4  offence  shall  he  committed ;  the  same  to  be  levied  by  distress  and  sale 

4  of  the  offender's  goods  by  warrant  under  the  hands  and  seals  of  such; ' 
r  justices  before  whom  such  offender  shall  be  convicted  as  aforesaid ;  and 
4  shall  also  for  every  such  offence  by  such  justices  be  committed  to  the 
4  county  gaol,  there  to  remain  without  bail  or  mainprize  for  the  space  of 
4  one  whole  year,  and  from  thence  till  the  sum  of  five  hundred  pounds 
4  so  forfeited  as  aforesaid  shall  be  fully  paid  and  satisfied :  Provided 
4.  nevertheless,  That  any  person  who  snail  think  himself  or  herself  ag- 

*  grieved  by  the  judgment  or  determination  of  two  or  more  such  justices 
4  in  any  the  cases  aforesaid,  shall  have  liberty  to  appeal  to  the  next' 
4  Quarter  sessions  to  be  held  for  the  county  city  or  place  where  such 
'  judgment  or  determination  shall  be  made  or  given ;  and  that  the  judg- 
4  ment  to  be  given  by  the  justices  of  the  said  next  quarter  sessions  snaa 

•*-•*«•  *  be  final:  And  whereas  it  is  found  by  experience,  that  the  said  good  and 

• '  wholesome  laws  have  not  effectually  answered  the  good  ends  intents 

'  and  purposes  in  and  by  the  said  Acts  designed ;  but  that  contrary  to  the 

'  true  intent  and  meaning  of  the  said  recited  Acts  several  deceitful  games 

'  and  subscriptions  are  daily  carried  on  under  the  denomination  oF  sales 

*  of  houses  lands  plate  jewels  goods  and  other  things;  and  that  several 

4  printers  have  printed  published  or  caused  to  be  printed  and  published 
<  proposals  or  schemes  tor  the  sale  of  such  houses  lauds  plate  jewels 

.    '  gpoosand other  things,  t»  be  detetrniued  by  raffles  by 
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*  machines  or  engines  sod  by  other  indirect  ways  and  means,  tending 
. '  to  evade  the  said  good  and  wholesome  laws  before  mentioned :  And 

?  whereas  several  persons  have  for  many  years  past  carried  on  and  set  up 

4  certain  fraudulent  games  and  lotteries  to  be  determined  by  the  chance 

'  *  of  cards  and  dice,  under  the  denomination  of  the  games  of  the  ace  of 

J '  hearts  pharoah  basset  and  hazard,  and  thereby  defrauded  several  of  his 

*  Majesty's  subjects,  ignorant  of  the  great  disadvantage  adventurers  m     . 

'  the  said  games  and  lotteries  so  denominated  the  games  of  the  ace  of  .  .        » 

4  hearts  pharoah  basset  or  hazard  are  under  subject  and  liable  to :  And 

*  whereas  several  doubts  have  arisen  whether  the  said  games  of  the  ace 
".'  of  hearts  pharaoh  basset  and  hazard  are  within  the  descriptions  of  the 

*  lotteries  prohibited  by  the  said  recited  Acts  of  Parliament:  And  whereas 
.<  great  difficulties  have  arisen  upon  the  methods  of  conviction  of  the 

. '  offenders  against  the  said  Acts  of  Parliament ;'  For  remedy  whereof    • 
and  for  explaining  and  making  more  effectual  the  said  Acts  of  Parlia- 
ment, may  it  please  your  most  excellent  Majesty  that  it  may  be  enacted, 
and  be  it  enacted  by  the  Ring's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  if  any  person  or  persons  shall  after  the  twenty- fourth  day  of  June  2001.  Penalty 
one  thousand  seven  hundred  and  thirty-nine  erect  set  up  continue  or  caanyOfinat 
keep  any  office  or  place  under  the  denomination  of  a  sale  or  sales  of  bouses  against  this  Ao> 
land  advowsons  presentations  to  livings  plate  jewels  ships  goods  or  other 
things  by  way  or  lottery,  or  by  lots  tickets  numbers  or  figures  cards  or 
'  dice;  or  shall  make  print  advertise  or  publish  or  cause  to  be  made  printed 
advertised  or  published  proposals  or  schemes  for  advancing  small  sums 
of  money  by  several  persons  amounting  in  the  whole  to  large  sums,  to  be 
divided  among  them  by  chances  of  the  prizes  in  some  publick  lottery  or 
lotteries  established  or  allowed  by  Act  ot  Parliament,  or  shall  deliver  out 
or  cause  or  procure  to  be  delivered  out  tickets  to  the  persons  advancing 
such  sums  to  intitle  them  to  a  share  of  the  money  so  advanced  according 
to  such  proposals  or  schemes ;  or  shall  expose  to  sale  any  houses  lands 
advowsons  presentations  to  livings  plate  jewels  ships  or  other  goods  by 
any  game  method  or  device  whatsoever  depending  upon  or  to  oe  deter- 
mined by  any  lot  or  drawing,  whether  it  be  out  of  a  box  or  wheel  or  by 
cards  or  dice  or  by  any  machine  engine  or  device  of  chance  of  any  kind 
whatsoever ;  such  person  or  persons  and  every  or  either  of  them  shall 
upon  being  convicted  thereof  before  any  one  justice  of  the  peace  for  any 
county  riding  or  division,  or  before  the  mayor  or  other  justice  or  justices 
of  the  peace  for  any  city  or  town  corporate  upon  the  oath  or  oaths  of  owe 
or  more  credible  witness  or  witnesses  (which  said  oatlia  the  said  justices 
of  the  peace  and  mayor  are  hereby  authorised  empowered  and  required 
to  administer)  or  upon  the  view  of  such  justice  or  justices  or  the  mayor 
Justice  or  justices  for  any  city  or  town  corporate  or  on  the  confession 
of  the  patty  or  parties  accused ;  shall  forfeit  and  lose  the  sum  of  two 
hundred  pounds  to  be  levied  by  distress  and  sale  of  the  offender's  goods,     . 
by  warrant  under  the  hands  and  seals  of  one  or  more  justice  or  justices  of 
the  peace  of  such  county  riding  division  cky  or  town  where  the  offence  . 
shall  be  committed ;  which  said  forfeitures  when  recovered  after  deduct-  j^  nme  how 
ing  the  reasonable  charges  of  such  prosecution  shall  go  and  be  applied  to  be  levied  and 
one  third  thereof  to  the  informer  ana  the  rcmainmg  two  thirds  to  tine  use  -applied. 
of  the  poor  of  the  parish  where  such  offence  shall  be  committed,  except- 
ing the  said  two  thirds  of  such  forfeitures  which  shall  be  incurred  by  and 
recovered  upon  any  person  or  persons  within  the  city  of  Beta,  which  said 
two  thirds  shall  30  and  be  applied  to  and  for  the  use  and  benefit  of  the 
poor  residing  within  the  hospital  or  infirmary  lately  erected  for  the  benefit 
of  poor  persons  resorting  to  the  said  city  for  the  benefit  of  the  mmerai 
waters,  after  deducting  the  charges  of  conviction  as  aforesaid.  (I.) 

(1<)  Hie  Court  refold  to  euash  a  Cowrie-  b&shcd  by  Scat.  32  Geo.  3.  c.53.  wafcfr  directs 

dee  on  tbie  Statute,  directing  me  Penalty  to  be  mat  alt  Penalties  levied  by  the  Justices  under 

dbmbveed  accenting  to  that  Act,  though  it  sp-  that  Act  shall  be  paid  to  me  receif  en  appoiated 

listed  in  the  Ccrtaatari  mat  the  Ornvtctioa  was  by  that  Act.  ft  T.  k.  39& 
nude  at  one  of  the  Seven  Public  Offices  esta- 
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No.  XT.  **•  And  it  is  hereby  enacted  and  declared,  That  the  said  games  of  the 

1T  ace  of  hearts  pharaoh  basset  and  hazard  are  and  are  hereby  declared  to 
.  13  Geo.  II.  fag  games  or  lotteries  by  cards  or  dice  within  the  intent  and  meaning  of 
c*  38*  the  said  in  part  recited  Acts ;  and  that  all  and  every  person  or  persons 
V^^V^te/  who  shall  set  up  maintain  or  keep  the  said  games  of  the  ace  of  hearts 
Games  within  pharaoh  basset  and  hazard  shall  be  subject  and  liable  to  all  and  every 
the  latent  of  the  penalties  and  forfeitures  in  and  by  this  Act  inflicted  upon  any  person 
the  Act.  or  persons  who  shall  erect  set  up  continue  or  keep  any  of  the  said  games 

or  lotteries  in  this  present  Act  mentioned ;  and  snail  be  prosecuted  and 
convicted,  and  the  penalties  and  forfeitures  shall  be  sued  for  and  reco- 
vered in  like  manner  as  the  said  penalties  and  forfeitures  are  by  this  Act 
directed  to  be  sued  for  and  recovered. 
502.  Pemky  oo      III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
the  Adrentur-    and  every  person  and  persons  who  shall  be  adventurers  in  any  of  the 
en.  said  games  lottery  or  lotteries  sale  or  sales ;  or  shall  play  set  at  stake 

or  punt  at  either  of  the  said  games  of  the  ace  of  hearts  pharaoh  basset 
and:  hazard,  and  shall  be  thereof  convicted  in  such  manner  and  form  as 
in  and  by  this  Act  is  prescribed ;  every  such  person  or  persons  shall  for- 
feit and  lose  the  sum  of  fifty  pounds  to  be  sued  for  and  recovered  as 
aforesaid. 
Salei  by  Lot-  IV.  And  it  is  hereby  further  enacted  by  the  authority  aforesaid,  That 
'tenet  void  j        all  and  every  such  sale  or  sales  of  houses  lands  advowsons  presentations 

to  livings  plate  jewels  ships  goods  or  other  things,  by  any  game  lottery 
or  lotteries  machine  engine  or  other  device  whatsoever  depending  upon 
or  to  be  determined  by  chance  or  lot,  shall  and  are  hereby  declared  to  be 
and  Lands,  &c.  void  to  all  intents  and  purposes  whatsoever :  And  all  such  houses  lands 
forfeited.  advowsons  presentations  to  livings  plate  jewels  ships  goods  or  other 

things  set  up  and  exposed  to  sale  in  manner  and  form  aforesaid  shall  be 
forfeited  to  such  person  or  persons  who  shall  sue  for  the  same  by  action 
bill  plaint  or  information  in  any  of  his  Majesty's  courts  of  record,  or  at 
the  assizes  for  any  county  where  die  offence  shall  be  committed ;  in 
which  action  bill  plaint  or  information  no  essoign  protection  wager  of  law 
or  more  than  one  imparlance  shall  be  allowed. . 
AppetL  V.  Provided  always  and  it  is  hereby  declared  and  enacted,  That  if  any 

person  or  persons  shall  think  him  her  or  themselves  aggrieved  by  the 
judgment  or  determination  of  any  justice  or  justices  of  the  peace  or 
mayor  as  aforesaid  upon  any  conviction  of  or  for  any  of  the  offences  in 
this  Act;  such  person  or  persons  may  appeal  from  the  said  judgment  of 
.  the  said  justice  or  justices  or  mayor  to  the  next  general  quarter  sessions 
of  the  peace  for  the  said  county  riding  division  city  or  place  where  such 
person  or  persons  was  or  were  convicted ;  but  the  person  and  persons  so 
appealing  shall  and  he  she  and  they  are  hereby  directed  to  give  reason- 
able notice  to  the  prosecutor  or  prosecutors  of  such  person  or  persons  as 
shall  so.  appeal ;  ot  such  his  her  or  their  intention  ot  bringing  and  prose- 
cuting such  appeal,  and  shall  enter  into  a  recognisance  before  some  jus- 
tices of  the  peace  for  the  county  riding  division  city  or  place  wherein  the 
conviction  or  judgment  was  made  or  given  with  two  sufficient  sureties, 
on  condition  to  try  such  appeal  at  the  next  quarter  sessions  which  shall 
be  held  in  and  for  the  county  riding  division  city  or  place  wherein  such 
\  conviction  or  judgment  was  made  or  given  next  and  immediately  after 

the  bringing  such  appeal ;  and  every  such  appeal  and  appeals  shall  by  the 
Court  at  the  said  next  general  quarter  sessions  to  which  such  appeal  and 
appeals  is  or  are  made  be  then  examined  and  the  matter  then  finally 
heard  and  determined  and  not  afterwards ;  and  in  case  such  judgment 
determination  or  conviction  as  aforesaid  shall  be  then  and  mere  affirmed, 
the  party  appealing  shall  pay  unto  the  prosecutor  or  prosecutors  his  her 
or  their  treble  costs ;  and  such  prosecutor  and  prosecutors  shall  have 
juch  remedy  for  the  same  as  any  defendant  or  defendants  hath  or  have 
tor  costs  of  suit  in  any  other  cases  by  law. 
{Cmktkms.  .y1-^ rovided  aIwavs  and  be  >*  further  enacted  by  the  authority  atbre- 

"JHd»  That  no  such  conviction  made  or  judgment  given  as  aforesaid  by 
r  \  Act.stoa11  be  set  aside  by  the  said  court  of  quarter  sessions  for  want 
of  form  in  case  the  facts  alleged  in  the  said  conviction  shall  be  proved 
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to  the  satisfaction  of  the  said  Court;  nor  shall  such  conviction  or  judg-     No.  XT. 
ment  be  removed  or  removable  by  certiorari  or  any  other  writ  or  process   10  /J       "-  - 
whatsoever  into  any  of  his  Majesty's  courts  of  record  at  Westminster,   **  Qeo*  **• 
until  such  order  or  other  proceedings  shall  have  been  first  removed  to        c  38* 
and  judgment  and  determination  given  and  made  thereupon  by  such    v*-^v^fc/ 
court  of  quarter  sessions  as  aforesaid. 

VII.  Provided  also  and  be  it  further  enacted  by  the  authority  afore-  lUcord  remove- 
said,  That  no  writ  of  certiorari  or  other  process  shall  issue  or  be  issuable  aM*»  YP011 1°0J. 
to  remove  the  record  of  any  such  conviction  from  the  said  court  of  Sk"™** 
quarter  sessions,  or  to  remove  any  order  or  other  proceedings  taken  or 

made  by  the  said  court  of  quarter  sessions  upon  touching  or  concerning 
such  conviction  into  any  of  lib  Majesty's  courts  of  record  at  Westminster, 
until  the  parry  or  parties  against  whom  such  conviction  shall  be  made 
before  the  allowance  of  such  writ  of  certiorari  or  other  process  shall  find 
two  sufficient  sureties  to  become  bound  to  the  prosecutor  in  the  sum  of 
one  hundred  pounds,  with  condition  to  prosecute  the  same  with  effect 
within  six  calendar  months  and  to  pay  unto  the  prosecutor  qr  prosecutors 
his  her  or  their  treble  costs  and  charges,  in  case  such  order  or  conviction 
shall  be  affirmed. 

VIII.  And  it  is  hereby  further  enacted  and  declared,  That  if  any  per-  Offenders  not 
son  or  persons  who  shall  be  convicted  of  erecting  setting  up  maintaining  able  to  pay  the 
or  keeping  any  of  the  said  lotteries  or  the  said  games  of  the  ace  of  hearts  Penalties  to  be 
pharaoh  basset  or  hazard,  or  therein  or  in  either  of  them  shall  adven-  imprieooed. 
ture  and  shall  not  have  sufficient  goods  and  chattels  whereon  to  levy  the 

penalties  inflicted  by  this  Act,  or  shall  not  immediately  nay  the  said 
penalties  or  give  security  for  the  same ;  it  shall  and  may  be  lawful  for 
the  said  justice  or  justices  before  whom  such  person  shall  be  convicted 
as  aforesaid,  to  commit  such  person  or  persons  to  the  common  gaol  of 
the  county  riding  division  city  or  place  where  such  offence  shall  be  com- 
mitted, there  to  continue  and  remain  for  any  time  not  exceeding  six 
months. 

IX.  And  be  it  also  enacted,  That  if  any  justice  of  the  peace  or  any  Penalty  on 
other  justice  herein  before  described  or  mayor  of  any  corporation,  shall  Neglect  of  Jus- 
neglect  or  refuse  to  do  what  is  required  of  him  and  them  by  this  Act ;  nceeor  Mayenv 
such  justices  and  mayors  so  neglecting  or  refusing  shall  respectively  for- 
feit and  pay  the  sum  of  ten  pounds  for  each  offence ;  one  moiety  whereof 

to  be  paid  to  any  person  or  persons  who  shall  sue  for  the  same,  and  the 
other  moiety  thereof  to  the  poor  of  the  parish  or  place  where  such  of- 
fence shall  be  committed ;  and  shall  be  recovered  with  full  costs  of  suit 
by  action  bill  plaint  or  information  in  any  of  his  Majesty's  courts  of  re- 
cord or  at  the  assize  for  any  county ;  in  which  action  bill  plaint  or  infor- 
mation no  essoign  protection  or  wager  of  law  nor  more  than  one  impar- 
lance shall  be  allowed ;  such  prosecution  being  commenced  within  six 
months  next  after  such  refusal  of  such  justices  or  mayor. 

X.  Provided  always  and  it  is  hereby  enacted  and  declared,  That  nothing  xhk  Act  not  to  ' 
in  this  Act  or  in  any  former  Acts  against  gaming  contained  shall  extend  hinder  any ' 

to  prevent  or  hinder  any  person  or  persons  from  gaming  or  playing  at  any  Games  in  Pt- 
of  the  games  in  this  or  in  any  of  the  said  former  Acts  mentioned  within  laces,  where  the 
any  of  his  Majesty's  royal  palaces  where  his  Majesty  his  heirs  or  sue-  King  resides,, 
cessors  shall  then  reside. 

XI.  Provided  always  and  it  is  hereby  further  enacted  and  declared,  nor  to  affect  the 
That  nothing  herein  contained  shall  extend  or  be  any  ways  construed  Right  to  any 
deemed  or  taken  to  extend  or  in  any  sort  to  affect  or  prejudice  any  estate  Lands,  ftc. 

or  interest  in  out  of  or  to  any  manors  honours  royalties  lands  tenements  held  by  Loc 
advowsons  presentations  rents  services  and  hereditaments  whatsoever, 
which  shall  and  may  at  any  time  or  times  hereafter  be  according  to  the 
laws  now  in  being  legally  allotted  to  or  held  by  or  by  means  of  any  al- 
lotment or  partition  ny  Jots ;  but  that  all  persons  who  now  are  or  that 
shall  hereafter  become  really  and  truly  seised  as  part-owners  joint* 
tenants  and  tenants  in  common  of  any  manors  honours  royalties  lands 
tenements  advowsons  presentations  rents  services  and  hereditaments, 
shall  and  he  she  and  they  and  his  her  and  their  heirs  and  assigns  is  and 
are  hereby  made  and  continued  capable  to  accept  and  take  such  estates 
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Nb»'XL      sad  mteteata^awta  therein,  in  such  and  tfee  like  manner  and  to  such  * 
f.^  ff     and  the  Kke  uses  as  he  she  or  they  might  would  or  could  have  dene  by 
_A^         o*  by  virtue  or  in  consequence  of  any  lot  scroll  chance  or  allotment  what- 
*^         soever  had  this  present  Act  never  been  made ;  any  thing  herein  contained ' 
to  the  contrary  thereof  notwithstanding. 

XII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
suit  or  action  shall  be  commenced  or  prosecuted  against  any  person  or 
persons  for  any  thing  done  in  pursuance  of  this  Act,  every  such  suit  or 
action  shall  be  commenced  within  three  calendar  months  next  after 
the  fact  was  committed  and  not  afterwards ;  and  shall  be  laid  or  brought 
in  the  county  city  or  nlace  where  the  cause  of  action  shall  arise  and  not 
elsewhere;  and  the  defendant  and  defendants  therein  shall  and  Ynay- 
plead  the  general  issue  and  give  this  Act  and  the  8(iecial  matter  in  evi- 
dence at  the  trial  to  be  had  thereupon,  and  that  the  same  was  done  in 
pursuance  of  or  by  the  authority  of  this  Act ;  and  if  the  plaintiff  or  plain- 
tiffs shall  become  nonsuited  or  discontinue  his  her  or  their*  action  or  ac- 
tions suit  or  suits,  or  if  upon  demurrer  judgment  shall  be  given  against 
the  plaintiff  or  plaintiffs ;  the  defendant  or  defendants  shall  and  may  * 
recover  treble  costs  and  have  like  remedy  for  the  same,  as  any  defendant 
'or  defendants  hath  or  have  for  costs  in  any  other  cases  by  law. 


General  lame. 


IMrieCotti. 


It  George  II. 
c.19. 


Hones  to  be 
entered  by  the 
Owners. 


and  no  mora 
than  ones 
Time; 


No  Plate  to  be 
run  for  under 
501  Value,  * 


[  No.  XII.  ]  13  George  II.  c.  19. — An  Act  to  restrain 
and  prevent  the  excessive  Increase  of  Horse  Races,  aud 
for  amending  an  Act  made  in  the  last  Session  of  Parlia- 
ment, intituled  "  An  Act  for  the  more  effectual  pre* 
venting  of  excessive  and  deceitful  Gaming/' 

IffUEREAS  the  great  number  of  horse  races  for  small  plates  prizes  * 
or  sums  of  money  have  contributed  very  much  to  the  encourage- - 
men  of  idleness,  to  the  impoverisbmeni  of  many  of>  the  meaner  sort  of 
the  subjects  of  ihis  kingdom,  and  the  breed  of  strong  and  useful  horses 
halh  been  much  prejudiced  thereby :'  For  remedy  thereof  may  it  please 

2 our  most  excellent  Majesty .  that  it  may  be  enacted  ;  and  be  it  enacted 
y  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  eon- 
sent  of  the  lords  Spiritual  and  Temporal  and  Commons  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  That  from  and 
after  the  twenty-fourth  day  of  June  one  i  how  sand  seven  hundred  and 
forty  no  person  or  persons  whatsoever  shall  enter  start  or  run  any  horse 
mare  or  gelding  for  any  plate  prize  sum  ot  money  or  other  thing,  unless 
such  horse  mare  or  gelding  shall  be  truly  and  bona  fide  the  property  of 
and  belonging  to  such  person  so  entering  starting  or  running  the  same 
horse  mare  or  gelding ;  nor  shall  any  one  person  enter  and  start  more 
than  oue  horse  mare  or  gelding  for  one  and  the  tame  plate  prize  sum  of 
money  or  other  thing;  'aud  in  case  any  person  or  persons  thai!  after  the 
said  twenty-fourth  day  of  June  one  thousand  seven  hundred  and  forty 
enter  start  or  run  any  horse  mare  or  gelding,  not  being  the  property  truly 
and  bona  fide  of  such  person  so  entenng  starting  or  running  the  same  for 
any  plate  prize  sum  of  money  or  other  thing,  the  said  hor«e  mare  or 
gelding  or  the  value  thereof  shall  be  forfeited,  to'  be  sued  for  and  recovered 
and  disposed  of  in  manner  as  is  hereinafter  mentioned ;  and  in  case  any 
person  or  persons  shall  enter  and  start  more  than  one  horse  mare  or 
gelding  for  one  and  the  same  plate  prize  or  sum  of  money  or  other  thing, ' 
every  such  horse  mare  or  gelding  (other  than  the  first  entered  horse 
mare  or  gelding)  or  the  value  thereof  shall  be  forfeited,  to  be  sued  for 
and  recovered  and  disposed  of  in  manner  as  h  rein-after  is  mentioned. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,'  That  from 
and  after  the  said  twenty-fourth  day  of  June  one  thousand  seven  hun- 
dred and  forty  no  plate  prize  sum  of  money  or  other. thin^  shall  be  run 
for  by  any  horse  mare  or  gelding,  or  advertised  published  or  proclaimed 
to  be  run  for  by  any  horse  mare  or  gelding,  unless  such  plate  prize  or 
sum  of  money  shall  be  of  the  full  real  and  intrinsic  value  of  fxfiy  pounds, 


ft)  or  upwards ;  and  m  case  any  person  or  persona  shall  from  and  after     Nbu  XIL. 
tbe  twenty-fourth  day  of  June  one  thousand  seven  hundred  and  forty  .  _  c^_   .. 
enter  start  or  run  any  horse  mare  or  gelding  for  any  plate  prize  sum  o£        ^^ 
money  or  other  thing  of  less  value  than  fifty  pounds,  or  snail  make)        °*  *9 
pout  advertise  publish  or  proclaim  any  advertisement  or  notice  of  any     *    ""  "■ 
plate  prize  sum  of  money  or  other  thing  of  less  value  than  fifty  pounds 
aa  aforesaid,  to  be  run  for  by  any  horse  mare  or  gelding ;  every  such  on  Penalty  of 
person  or  persons  so  entering  starting  or  running  such  horse  mare  or  200/. 
gelding  for  such  plate  prize  sum  of  money  or  other  thing  of  less  value: 
San  nlty  pounds  as  aforesaid  shall  forfeit  and  lose  the  sum  of  two  hun- 
dred pounds,  to  lie  sued  for  recovered  and  disposed  of  in  such  manner 
as  is  herein-after  prescribed  and  directed ;  ana  every  person  or  persons, 
who  shall  make  print  publish  advertise  or  proclaim  any  advertisement  or 
notice  of  any  plate  prize  sum  of  money  or  other  thing  of  less  value  than 
fifty  pounds  aforesaid  to  be  run  for  by  any  horse  mare  or  gelding  shaft 
foxteit  and  lose  the  sum  of  one  hundred  pounds  (?.) 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from:  p^  Years*  oU 
and  after  the  twenty-fourth  day  of  June  one  thousand  seven  hundred  and  Horses  to  carry 
forty  no  horse  mare  or  gelding  being  of  the  age  of  five  years  shall  be? Ten  Scone, 
entered  started  or  run  for  any  plate  prize  sum  of  money  or  other  thing, 
whatsoever,  unless,  such  horse  mare  or  gelding  shall  carry  ten  stone  .   > 

weight,  computing  fourteen  pounds  to  each  stone  weight ;  and  that  no  Six  Tern  oka  •: 
horse  mare  or  gelding  being  of  the  age.  of  six  years  shall  be  entered ;  U  Stone* 
started  or  run  for  any  plate  prize  sum  of  money  or  other  thing  whatso-  • 
ever,  unless  such  horse  mare  or  gelding  shall  carry  eleven  stone  weight,  < 
computing  fourteen  pounds  to  each  stone  weight ;  and  that  no  horse  mare  7  Year*  old 
or  gelding  being  of  the  age  of  seven  years  shall  be  eutered  started  or    12  Stone. 
run  for  any  plate  prize  sum  of  money  or  other  thing  whatsoever,  unless 
such  horse  mare  or  gelding  shall  carry  twelve  stone  weight,  computing  * 
fourteen  pounds  to  each  stone  weight ;  and  in  case  any  person  or  persons  ' 
shall  enter  start  or  run  any  horse  mare  or  gelding  of  either  of  the  ages  *  This  Clou*  i* 
aforesaid  for  any  plate  prize  or  sum  of  money  or  other  thing  carrying  repealed  by 
less  than  the  weights  hereinbefore  directed  to  be  carried,  such  horse '18  Geo.  2.  c.M*; 
mare  or  gelding  or  the  value  thereof  shall  be  forfeited,  and  the  person  or  §  UV  T 

persons  so  entering  starting  or  running  such  horse  mare  or  gelding  shall  S«*  *  8** 
forfeit  and  lose  the  sum  of  two  hundred  pounds.  *2432. 

IV.  Provided  also,  That  every,  race  that  shall  be  hereafter  run  for  any  Races  to  be 
plate  prize  or  sum  of  money  be  begun  and  ended  in  the  same  day.  begun  and  end-  . 

V.  And  be  it  further  enacted  hy  the  .authority  aforesaid,  That  from  ed  in  one  Day. 
and  after  the  twenty-fourth  day  of  June  one  thousand  seven  hundred  and  'Matches  to  be 
forty  no  person  or  persons  whatsoever  shall  start  or  run  any.  match  with  at  Newmarket 
or  between  any  horse  mare  or  gelding  for  any  sum  of  money  plate  prize  and  Black 

or  other  thing  whatsoever,  unless  such  match  shall  be  started  or  run  at  Hambleton 
Newmarket  Heath  in  the  counties  of  Cambridge  and  Suffolk  or  BUick  Ham-  only,  and  for 
blcton  in  the  county  of  York,  or  the  said  sum  of  money  plate  prize  or  »not  lest  than 
other  thing  be  of  the  real  and  intrinsic  value  of  fifty  pounds  or  upwards :  50^ 
And  in  case  any  person  or  persons  shall  start  or  run  any  such  match  at 
any  other  place  than  Newmarket  Heath  or  Black  Hambleton  aforesaid,  or 
for  any  plate  prize  sum  of  money  or  other  thing  of  less  value  than  fifty 
pounds  every  such  person  or  persons  shall  forfeit  and  lose  the  sum  of  two 
hundred  pounds. 

(1.)  A  Race  between  two  Persons  for  25/.  a  ter  Statutes  relate  to  bona  fide  hone-racing  only, 

aide,   one  giving  the  other  bL  is  a  Kace  for  50L  Whaley  v.  Pajot,  2  B.  and  P.  51. 
to  which  the  one  contributes  30/.  and  the  other         (2.)  Where,  by  the  terms  of  a  horse-race,  the 

20/. :  Bidmead  v.  Gale.  4  Burr.  2432.  No  Action  '  Entrance- money  is  to  be  given  to  the  second  best 

can  be  brought  upon  a  Wager  on  a  Race  prohi-  horse,  and  it  is  doubtful,  on  the  wording  of  those 

bked  by  this  Clause :  Johnson  v.  Bann,  4  T.  R.  1.  terms,  whether  all  the  money  paid  at  the  enter- 

A  wager,  that  a  single  horse  should  go  from  ing  each  Horse  is  to  be  considered  as  Entrance- 

A.  to  B.,  on  the  high  road,  sooner  than  one  of  money,  the  Court  of  C.  P.  will  put  such  a  con-' 

two  other  horses  to  be  placed  at  any  distance  their  struction  on  the  terms  m  will  conclude  the  whole 

Owner  should  please,  cannot  be  recovered  ;  this  in  the  description  of  Entrance-money  to  be  given 

being  a  transaction  prohibited  by  Stat.  16  Car.  1.  to  the  second  best  Horse,  being  most  agreeable  to 

c  7.  §  2.  and  9  Ann,  c.  14.  and  not  legalized  by  Stat.   13  Geo.  2.  c.  19.  §  2  &  7.    Dowson  *. 

13  Geo.  2.  c  19,oc  18  G.o.  2,  c.  34.  which  lat-  Semen,  1  H.  B.  218. 
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VI.  And  be  it  farther  enacted  by  the  authority  aforesaid,  That  all 
penalties  and  forfeitures  incut  red  by  any  person  or  persons  for  any  offence 
against  this  Act  snail  be  sued  for  and  recovered  by  any  action  biH  plaint 
or  information  in  any  of  his  Majesty's  courts  of  record  at  Westmtmster,  or 
at  die  assizes,  and  shall  be  disposed  of  one  moiety  thereof  to  the  use  of 
such  person  or  persons  as  shall  so  i  ue  fur  the  same,  and  the  other  moiety 
to  the  use  of  the  poor  of  such  parish  or  place  where  the  offence  shall  be 
committed :  except  such  one  moiety  of  such  penalties  and  forfeitures  as 
shall  be  incurred  by  and  lecoveied  of  any  person  or  persons  within  the 
county  of  Somerset;  which  said  one  moiety  shall  go  and  be  applied  to  and 
for  the  use  and  benefit  of  the  poor  persons  admitted  into  the  hospital  or 
infirmary  lately  erected  in  the  city  of  Balk,  for  the  benefit  of  poor  per- 
sons resorting  to  the  said  city  for  the  benefit  of  the  mineral  waters  there. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid.  That  from 
aty  to  bt  paid  and  after  the  twenty-fourth  day  of  Jane  one  thousand  seven  honored  and 
to  the  oKood  forty  all  and  every  sum  or  sums  of  money  to  be  paid  for  entering  of  any 
hot  Hon*.        horse  mare  or  gelding,  to  start  or  run  for  any  piste  prize  sum  of  money 

or  other  thing,  shall  go  and  be  paid  to*  the  second  best  horse  mare  or 
gelding  which  shall  start  or  run  for  such  plate  prize  or  sunt  of  money  as 
aforesaid. 
Gifts  left  fcr  VIII.  Provided  always,  That  nothing  herein  contained  shall  extend 

unoal  Races  or  be  construed  to  extend  to  prevent  the  starting  or  running  any  horse 
act  to  beaker-  mare  or  gelding  for  any  plate  prize  or  other  thing  or  things  now  issuing 
ed.  out  of  or  paid  for  or  by  the  rents  issues  and  profits  of  any  lands  tene- 

ments or  hereditaments,  or  of  or  by  the  interest  of  any  sum  or  sums  of 
money  now  chargeable  with  the  same  or  appropriated  for  that  purpose. 
12  Geo.  2.  ix.  «  And  whereas  a  good  and  wholesome  law  was  made  in  the  twelfth 

*■  **•  '  year  of  the  reign  of  his  present  Majesty  King  George  the  Second,  inti- 

*  tuled,  u  An  Act  for  the  more  effectual  preventing  of  excessive  and  de- 
'  ceitful  Gaming;"  but  contrary  to  the  true  intent  and  meaning  thereof, 

*  some  fraudulent  and  deceitful  fames  have  been  invented,  and  a  certain 

*  game  called  passage  is  now  daily  practised  and  carried  on  to  the  ruin 
'  and  impoverishment  of  many  of  his  Majesty's  subjects ;'  It  is  therefore 

_    and  other  hereby  enacted  and  declared,  That  the  said  game  of  passage  and  all  and 

Games  with        every  other  game  and  games  invented  or  to  be  invented  with  one  or  more 

piceprohi-        die  or  dice  or  with  any  other  instrument  engine  or  device  in  the  nature 

**(*&  of  dice  having  one  or  more  figures  or  numbers  thereon  (backgammon 

ftUS™?*     m   *°d  tne  other  games  now  played  within  the  backgammon  bibles  only  ex- 

29  Om.  2.  c.  7.  cepted)  are  and  shall  be  deemed  to  be  games  or  lotteries  by  dice,  within 

the  intent  and  meaning  of  the  said  in  part  recited  Act ;  and:  all  and  every 

person  and  persons  who  shall  set  up  maintain  or  keep  any  office  table  or 

place  (save  and  except  as  in  the  said  in  part  recited  Act  is  provided  and 

declared)  for  the  said  same  of  passage  or  for  any  other  such  game  or 

Sines  as  aforesaid  (backgammon  and  the  other  games  now  played  with 
e  backgammon  tables  only  excepted)  shall  severally  forfeit  be  subject 
and  liable  to  all  and  every  the  penalties  and  forfeitures  in  and  by  the  said 
in  part  recited  Act  inflicted  upon  any  person  or  persons  who  shall  erect 
set  up  continue  or  keep  any  of  the  games  or  lotteries  in  the  said  in  part  re- 
cited Act  mentioned ;  and  all  and  every  person  or  persons  who  shall  play 
set  at  stake  or  adventure  at  the  said  came  of  passage  or  at  any  other  such 
game  as  aforesaid  (backgammon  and  the  other  games  now  played  with 
toe  backgammon  tables  only  excepted)  save  and  except  as  in  the  said  in 
part  recited  Act  is  provided  and  declared,  he  and  they  respectively  shall 
severally  forfeit  he  subject  and  liable  to  all  and  every  the  penalties  and 
forfeitures  in  and  by  the  said  in  part  recited  Act  inflicted  upon  any  person 
or  persons  who  shall  play  set  at  stake  or  adventure  at  any  of  the  said 
games  in  the  said  in  part  recited  Act  mentioned ;  and  all  and  every  such 
offenders  respectively  shall  be  prosecuted  and  convicted,  and  the  several 
penalties  ana  forfeitures  shall  be  sued  for  and  recovered  and  disposed  of 
in  like  manner  and  to  such  uses  as  the  several  penalties  and  forfeitures  in 
either  of  such  cases  are  by  the  said  in  part  recited  Act  directed  to  be  sued 
for  and  recovered  and  disposed  of. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  any 
action  bill  plaint  or  information  to  be  brought  or  commenced  by  virtue  of 
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tfris  Act,  no  esaoign  protection  wager  of  law  or  more  than  one  imparlance  No.  XIL 

shall  be  allowed ;  and  that  over  and  above  the  penalties  and  forfeitures  to  «  ^  r*       •• 

be  recovered  by  virtue  of  this  Act,  the  plaintiff  or  informer  shall  recover  13  u?0,  I<# 

his  or  her  double  costs.*  c*  *&• 


KB 


f  No.  XIII.  ]  18  George  II.  c.  34. — An  Act  to  explain, 
amend,  and  make  more  effectual  the  Laws  in  being, 
to  prevent  excessive  and  deceitful  Gaming ;  and  to  re- 
strain and  prevent  the  excessive  Increase  of  Horse 
Races. 

[Inserted  ante  Part  III,] 


*  Double  Costs* 


■BSaSBBBBBES^KBa 


{  No.  XIV.  ]  25  George  II.  c.  36.— An  Act  for  the  better 
preventing  Thefts  and  Robberies,  and  for  regulating 
Places  of  Public  Entertainment,  and  punishing  Persons 
keeping  disorderly  Houses. 

[See  Chronological  Table.] 


[  No.  XV.  ]  27  George  III.  c.  1. — An  Act  to  render  more 
effectual  the  Laws  now  in  beiug  for  suppressing  un- 
lawful Lotteries.  (1.) 


Britain  or  Ireland  by  unlawful  sales  of  chances  of  tickets  and  by  in- 

*  suring  for  or  against  the  drawing  of  such  tickets  have  not  been  found 

*  effectual  for  the  purposes  intended  thereby :  And  whereas  in  and  by 

4  an  Act  of  Parliament  made  and  passed  in  the  eighth  year  of  the  reign  8  Oeo,  1.  c.  2. 

'  of  his  late  Majesty  King  George  the  First,  intituled  "  An  Act  for  con- 
tinuing the  duties  on  malt  mum  cyder  and  perry,  to  raise  money  by 
way  of  a  lottery  for  the  service  of  the  year  one  thousand  seven  hundred 
twenty- two ;  and  for  transferring  the  <le6ciencies  of  a  late  malt  Act  to 
the  land-tax  for  the  said  year ;  and  for  giving  time  for  inserting  the 
money  given  with  apprentices  in  their  indentures ;  and  touching  lost 
bills  tickets  or  orders ;  and  for  exchanging  the  tickets  in  the  Exchequer 
for  certificates;  and  for  suppressing  lotteries  denominated  sales  and 
other  private  lotteries  ;  and  tor  enlarging  the  time  for  the  Accountant 
General  of  the  Bank  of  England  to  return  duplicates  of  annuities  into 
the  Exchequer;"  it  is  amongst  other  things  enacted.  That  all  and  every 
person  or  persons  who  after  the  twenty-first  day  of  December  in  the 
year  of  our  Lord  one  thousand  seven  hundred  and  twenty-one  shall 
make  print  advertise  or  publish  or  cause  to  be  made  printed  advertised 
or  published  proposals  or  schemes  for  advancing  small  sums  of  money 
by  several  persons  amounting  in  the  whole  to  large  sums,  to  be  divided 
among  them  by  the  chances  of  the  prizes  in  some  publick  lottery  or 
lotteries. established  or  allowed  by  Act  of  Parliament;  or  shall  deliver 
out  or  cause  or  procure  to  be  delivered  out  tickets  to  the  persons  ad- 
vancing such  sums,  to  intitle  them  to  a  share  of  the  money  so  advanced 
according  to  such  proposals  or  schemes ;  or  shall  make  print  or  publish 
or  cause  to  be  made  printed  or  published  any  proposal  or  scheme  of  the 
like  kind  or  nature  under  any  denomination  name  or  title  whatever, 
and  shall  be  thereof  convicted  upon  the  oath  or  oaths  of  one  or  more 
credible  witness  or  witnesses,  by  two  or  more  justices  of  the  peace  of 
the  county  division  or  liberty  where  such  offence  shall  be  committed 

{1.)  This  Sue  only  extends  to  State  Lotteries ;     o\er  Games  of  Chance  or  Lotteries  prohibited  by 
and  does  not   repeal  the  power  of  Magistrates     12  Gso.  2.  c.  28.  Rex  v«  Liston,  5T.  It  336. 
Vol.  VII.  U 
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Jfa.  XV.'      '  or  the  offender  dull  be-  found,  shall  for  such  offence,  over  and  above 

r        T|.    '  any  former  penalties  inflicted  by  any  former  Act  or  Acts  of  Par- 

^  •(*eo*  ***•  *  liament  made  against  any  private  or  unlawful  lotteries,  forfeit  the  sun 

c.  I.         <  of  five  hundred  pounds :  And  whereas  in  and  by  two  other  Acts  of  Par* 

**m  *^  *     *  liament,  the  one  thereof  made  and  passed  in  the  twelfth  year  of  the 

120co.2*c28.  '  reign  of  bis  late  Majesty  King  George  the  Second,  intituled,  "An  Act 

and  22  Geo.  3.    '  for  the  more  effectual  preventing  of  excessive  and  deceitful  Gaming*;" 

c  47.  recited ;    '  and  the  other  thereof  made  and  passed  in  the  twenty-second  year  of  the 

'  reign  of  his  present  Majesty,  intituled,  "  An  Act  for  licensing  U  ttery- 
'  office  Keepers  and  regulating  the  sale  of  Lottery  Tickets ;"  many  good 
'  and  wholesome  provisions  are  enacted  which  require  to  be  maintained 

*  and  carried  more  effectually  into  execution-:  And  whereas*  great  diffi- 
'  culties  have  arisen  upon  the  methods  of  conviction  of  offenders  against 

*  the  said  recited  Act*  before  justices  of  the  peace,  and  many  evasions  of 
and  the  Powers  '  the- said  recited  Acts  are  daily  put  in  practice ;'  For  remedy  whereofl 
thereby  given  to  may  it  please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted 
continue  in  ov  the  king's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
fi*Je>  exceI*  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par- 
hemb"  ■!*    d    l,amenl  assembled,  and  by  the  authority  of  the  same.  That  all  and  every 

y     tered.  tne  saj^  recited  Acts  and  every  article  and  thing  in  them  contained, 
touching  and  concerning  lotteries  and  not  by  this  Act  altered  or  repealed 
or  other  provision  made  in  lieu  thereof,  shall  be  duly  put  in  execution 
according  to  the  tenor"  of  the  said  recited  Acts  and  under  the  penalties 
therein  contained  to  be  raised  levied  and  disposed  of  as  in  and  by  this 
Act  is  directed. 
After  the  pan-       II-  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
ing  of  this  Act,  and  after  the  day  on  which  this  Act  shall  receive  his  Majesty's  royal 
Penalties  in-      assent  no  pecuniary  penalty  or  penalties  which  shall  be  incurred  by  any* 
curred  under      person  or  persons  offending  against  such  parts  of  the  said  Act*  or  any  of 
the  recited         them  as  t»  uch  and  concern  lotteries  shall  be  recovered  or  recoverable 
^U  f^k**       Derore  any  justice  or  justices  of  the  peace,  but  shall  and  may  be  sued  for 
•xied  for  by  any  j,y  anv  person  or  persons  whomsoever  at  any  time  within  six  calendar 
renons  wbom~  months  next  after  such  offence  shall  be  committed,  and  recovered  by 
Wl    m      action  of  debt  bill  plaint  suit  or  information  in  any  of  his  Majesty's  courts 
of  record  at  Westminster,  in  which  no  essoign  protection  wager  of  law  or 
more  than  one  imparlance  shall  be  allowed  ;  and  one  moiety  of  the  said 
respective  penalties  when  recovered  shall  in  every  such  case  go  and  be 
applied  to  the  use  of  his  Majesty  his  heirs  and  successors,  and  the  other 
Application  of     moiety  wiih  full  costs  of  suit  to  the  person  or  persons  who  shall  sue  or 
Penalties.  prosecute  for  the  same  respectively;  and  upon  every  such  action  bill 

plaint  suit  or  information  a  capiat  or  other  writ  shall  and  may  issue ;  the 
first  process  specifying  therein  the  amount  of  the  penalty  or  penalties 
In  every  Ac-      sued  for,  whereof  an  affidavit  shall  be  first  duly  made  and  filed  ;  and  the 
tion  for  Penal-     defendant  or  defendants  shall  in  such  case  be  obliged  to  give  sufficient 
ties,  the  De-      hail  or  security,  by  natural-Urn  subjects  persons  naturalized  or  denizens, 
fendam  to  give    to  the  person  or  persons  to  whom  such  capiat  or  other  writ  shall  be  di- 
Bail  to  answer     rected  to  appear  in  the  court  out  of  which  such  process  shall  be  issued  at 
the  day  of  tne  return  of  such  process  to  answer  such  suit  or  prosecution, 
and  shall  likewise  at  the  time  of  such  appearance  give  sufficient  bail  or 
security  by  such  persons  as  aforesaid  in  trie  said  court  to  answer  and  pay 
all  the  forfeitures  and  penalties  incurred  for  such  offence  or  offences, 
together  with  the  costs  of  suit,  in  case  he  she  or  they  shall  be  convicted 
thereof,  or  to  yield  his  her  or  their  body  or  bodies  to  prison :  Provided 
Bail  not  to  ex-    always,  That  the  hail  herein- before  required  to  be  given  shall  in  no  case 
ceed  500/.  exceed  the  sum  of  five  hundred  |tound*.  (2.) 


(2.)  A  Plaintiff  who  sues  for  Penalties  under  is  the  Plaintiff  obliged  to  swear  that  the  Defeod- 

this  Secdon  rau»t  make  an  Affidavit  previous  to  ant  ia  indebted  to  him  to  the  amount  of  the  Per 

the  suing  out  of  the  Writ,  specifying  the  amount  nalty.     Ddvis  w.  Maszinghi,'  1  T.  R.  705. 

of  the   Penalties  sued    for.      King  v.    Home,  If  the  Affidavit  state  an  Act  to  have  passed 

4T.R.349.     And  the  Affidavit  should  specify  in    the   27   Geo.  3.  which  was  passed   in  the 

ffie  nature  of  the  Offence,  and  aver  that  the  De-  22  Geo.  3.  under  which  a  Penalty  was  incurred, 

ftndaat  has  incurred  the  forfeiture ;  but  the  Of.  it  is  a  fat*L  objection,  even  though  the  title  of  the 

fence  need  not  be  described  circumstantially :  jnor  Act  be  properly  set  forth,  2  T.  R.  654. 
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III.  '  And  whereas  in  and  by  an  Act  made  and  passed  in  the  seven-"     No.  XV. 

*  teenth  year  of  the  reign  of  his  late  Majesty  King  George  the  Second,  _     "      -I-* 
'  intituled  "  An  Act  to  amend  and  make  more  effectual  the  Laws  relating  to  **  t**o.  *«• 

*  Rogues  Vagabonds  and  other  idle  and  disorderly  Persons  and  to  Houses  of  °*  *• 

«  Correction,"  it  is  enacted,  That  all  persons  playing  or  betting  at  any     v^^^-^jr 
'  unlawful  games  or  plays  shall  be  deemed  rogues  and  vagabonds  within  17  Geo.  2. 
'  the  true  intent  and  meaning  of  that  Act:  And  whereas  all  lotteries  not  c.  5.  recited, 
4  established  ^by  Act  of  Parliament  in  Great  Britain  or  Ireland  are  de- 

*  dared  to  be  common  and  publick  nuisances :  And  whereas  all  adven- 
4  turing  with  lottery  tickets  in  such  lotteries  as  are  established  by  Act  of 
'  Parliament  other  than  by  the  actual  sale  of  tickets  and  of  such  shares 

*  thereof  as  are  permitted  by  law  to  he  sold  is  wholly  prohibited  by  the 

*  said  Act  of  the  twenty-second  year  of  the  reign  of  his  present  Majesty : 
'  And  whereas  it  would  tend  greatly  to  suppress  such  abuses  in  the 

*  lottery  now  established,  and  in  all  future  lotteries  that  may  hereafter 
'  be  established  by  law,  if  the  person  and  persons  guilty  of  any  of  the 

*  offences  against  this  Act  or  such  parts  of  the  herein-bcfore  mentioned 
'  Acts  or  any  of  them  as  touch  and  concern  lotteries  might  be  punishable 
'  under  the  said  Act  passed  in  the  seventeenth  year  or  the  reign  of  his 
'  said  late  Majesty,  except  in  cases  of  insurances  on  tickets  by  persons 

*  actually  possessed  thereof,  under  the  restrictions  Herein-after  men- 
'  tioned;'  Be  it  therefore  further  enacted  by  the  authority  aforesaid, 

That  from  and  after  the  day  on  which  this  Act  shall  receive  his  Majesty's  and  extended 
royal  assent,  all  and  every  person  and  persons  who  shall  publLkly  or  to  Persons  who 
privately  open  set  up  continue  or  keep  by  himself  or  herself  or  by  any  shall  deal  in   . 
other  person  or  persons  any  office  or  other  place  fur  buying  selling  or  Tickets  with- 
otherwise  dealing  in  any  tickets  or  any  shares  of  tickets  in  any  lottery  °^t  taking  out  \ 
now  established  or  hereafter  to  be  established  by  any  British  or  Irish  Act  Licence  pur- 
of  Parliament,  or  for  registering  the  numbers  of  such  tickets  without  ™antt°22 
the  authority  of  a  licence  duly  obtained  for  that  purpose  from  the  com-  chan     °*L 
missioners  tor  managing  the  duties  upon  stamped  vellum  parchment  and  ce8' 

paper  for  the  time  being,  in  the  manner  in  and  by  the  said  recited  Act 
of  the  twenty-second  year  of  the  reign  of  his  present  Majesty  directed ; 
and  all  and  every  person  and  persons  (except  as  herein-after  is  provided) 
.who  shall  by  himself  herself  or  themselves  or  by  any  other  person  or' 
persons  or  for  his  her  or  their  own  account  or  for  or  on  the  account  or  as  the 
servant  agent  or"  factor  of  any  other  person  o*r  persons  sell  or  cause 
or  procure  to  be  sold  the  chance  or  chances  of  any  such  ticket  or  tickets 
or  any  share  or  shares  thereof  for  a  day  or  part  of  a  day  or  any  less  time 
than  the  whole  time  of  drawing  in  any  sucn  lottery  then  to  come  ;   or  " ' 

insure  or  cause  or  procure  any  other  person  or  persons  to  insure  for  or 
against  the  drawing  of  any  such  ticket  or  tickets,  or  shall  receive  any 
money  or  goods  whatsoever  in  consideration  of  any  agreement  or  promise 
to  repay  any  sum  or  sums  of  money  or  to  deliver  the  same  or  any  plate 
jewels  or  other  goods  whatsoever,  it  any  >ucb  ticket  or  tickets  shall  prove 
fortunate  or  unfortunate,  or  upon  any  other  chance  or  chances  event  or 
events  contingency  or  contingencies  relative  or  applicable  to  the  drawing 
of  any  such  ticket  or  tickets,  whether  as  to  the  time  of  their  being 
drawn  or  otherwise  howsoever,  shall  be  deemed  rogues  and  vagabonds 
within  the  true  intent  and  meaning  of  the  said  recited  Act  of  the  seven- 
teenth year  of  the  reign  of  his  said  late  Majesty  and  shall  be  punishable 
as  such  rogues  and  vagabonds  accordingly ;  and  all  persons  who  shall  be  Justices  to  coav> 
found  offending  against  this  Act  in  the  manner  above-mentioned  shall  mit  Offenders 
and  may  be  apprehended  and  conveyed  before  some  justice  or  justices  of  to  the  Hooseof 
the  peace  as  in  and  by  the  said  recited  Act  in  relation  to  the  rogues  and  Correction  till 
vagabonds   therein  described    is  directed;  and  the  justice  or  justices  die  next  ttuar-, 
before  whom  such  offender  shall  be  brought*  such  offender  not  having  ter  Sf 
been  sued  or  prosecuted  fur  the  same  offence  without  covin  or  collusion 
in  some  of  his  Majesty's  courts  of  record  by  such  action  of  debt  bill 
plaint  Miit  or  information  as  aforesaid,  shall  and  may  upon  full  and  suf- 
ficient proof  of  the  offence  in  the  manner  in  and  by  the  said  recited  Act 
directed  order  such  offender  t»  be  sent  to  the  house  of  correcuoo,  there 
to  remain  until  the  next  general  or  quarter  sessions  of  the  peace  for  the 

U? 


202  Gaming.  [Part  VL 

No,  XV.     county  riding  division  or  place  where  the  Mid  offence  was  committed; 
^       T|j   and  the  justices  at  such  sessions  shall  enter  upon  the  examination  of  the 
87  <ieo.  111.  ca5e  gQJ  proceed  therein  according  to  the  directions  of  the  said  recited 
c.  1.    ^     Act  of  the  seventeenth  year  of  his  said  late  Maiesty ;  and  all  justices  of 
the  peace  mayors  bailins  constables  headboroughs  and  other  his  Majesty's 
civil  officers  within  their  respective  jurisdictions  are  hereby  empowered 
and  strictly  required  to  use  their  utmost  endeavours  to  prevent  the  com- 
mitting of  any  of  the  offences  aforesaid  by  all  lawful  ways  and  means; 
and  shall  be  and  are  hereby  indemnified  for  any  thing  done  in  execution 
of  this  Act. 
The  Powers  of       III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all 
recited  Act        other  the  powers  authorities  rules  directions  punishments  and  provisions 
17  Geo.  2.  e*>   prescribed  and  inflicted  in  and  by  the  said  recited  Act  of  the  seventeenth 
tended  to  this     year  of  his  said  late  Majesty  for  the  apprehending  securing  and  punish- 
Act.  ing  persons  as  rogues  and  vagabonds  within  the  true  intent  and  meaning 

ot  the  said  Act  not  hereby  altered,  shall  be  applied  and  carried  into 
execution  in  relation  to  the  persons  hereby  declared  to  be  rogues  and 
vagabonds,  as  fully  to  all  intents  and  purposes  as  if  the  same  powers 
authorities  rules  directions  punishments  anu  provisions  and  every  of  them 
had  severally  and  respectively  been  re-enacted  in  this  Act 
From  the  pass-      IV.  Provided  always  and  be  it  further  enacted  by  the  authority  afore- 
sing  of  this  Act,  said,  That  from  and  after  the  day  on  which  this  Act  shall  receive  his 
the  Possessor  of  Majesty's  royal  assent  it  shall  and  may  be  lawful  for  any  person  actually 
a  whole  Ticket   possessed  of  any  whole  undrawn  ticket  in  any  lottery  now  established  or 
ihty  insure  it,     hereafter  to  be  established  by  law  in  Great  Britain  to  make  or  cause  to 
by  a  written      [#  ma(jc  on  his  or  her  ticket  any  insurance  for  the  indemnifying  himself 
Agreement,  for  0Jp  jjprself  against  any  loss  which  he  or  she  may  sustain  by  adventuring 
oym  r"ue#     in  the  said  lottery  for  or  by  reason  of  such  ticket,  so  as  every  contract  or 
agreement  for  such  insurance  be  reduced  into  writing  (without  being  subject 
to  any  of  the  duties  under  the  management  of  the  commissioners ot  stamps) 
before  the  time  of  such  ticket  being  drawn  in  the  said  lottery ;  and  so  as  the 
name  of  the  possessor  of  such  ticket  at  the  time  of  such  insurance,  the 
number  thereof,  the  lottery  to  which  such  ticket  shall  belong  and  the 
amount  of  the  premiums  received  thereon  be  respectively  inserted  and 
expressed  in  sucn  agreement,  and  so  as  every  such  insurance  be  made 
upon  a  whole  ticket  or  whole  tickets  only  on  condition  to  pay  the  full 
amount  or  value  thereof,  and  not  otherwise ;  any  thing  contained  in  this 
Act  or  in  the  said  Act  of  the  twenty-second  year  of  the  reign  of  his  pre- 
sent Majesty,  "  For  licensing  Lottery-office  Keepers  and  regulating  the 
When  an  In-      Sale  of  Lottery  Tickets,"  to  the  contrary  notwithstanding, 
mmnceismade,      V.  Provided  always,  That  no  such  insurance  shall  be  for  a  less  time 
it  must  be  for     than  shall  then  remain  of  the  drawing  of  the  said  lottery ;  and  that  every 
the  whole  Time  such  ticket  so  insured  shall  be  deposited  by  the  person  so  insuring  the 
remainingof  the  same  in  an  office  established  or  to  be  established  by  the  commissioners 
Drawing ;  and    fur  managing  the  duties  upon  stamped  vellum  parchment  and  paper  for 
the  Ticket  must  the  time  being,  for  the  deposit  of  tickets  intended  to  be  sold  in  shares 
be  deposited       Dy  virtue  of  an  Act  passed  in  the  twenty-second  year  of  his  present 
with  the  Re-      Majesty's  reign,  intituled  "An  Act  for  licensing  Lottery-office  Keepers  and 
ceiver-General    regulating  the  Sale  of  Lottery  Tickets,"  and  shall  be  there  left  with  the 
of  the  Stamp      Receiver  General  of  his  Majesty's  Stamp  Duties  or  some  person  or  persons 
Duties,  or  some  to  ^  appQjnte(]  Dy  mm  ro  receive  the  same,  and  who  is  and  are  hereby 
ed  hThimto1 "  autnor,se^  an^  required  to  receive  the  same :  Provided  also,  That  every 
receive  it.  sucn  ticket  so  deposited  may  be  assignable,  together  with  such  insurance. 

Tickets  and  Insurances  assignable. 

Persons  not  VI.  Provided  always  and  be  it  further  enacted  by  the  authority  afore- 

duly  licensed  said,  That  if  any  person  or  persons  whatsoever,  not  being  duly  licensed 

making  Insu-  under  the  said  Act  of  the  twenty-second  year  of  his  present  Majesty's 

ranees,  liable  to  reign,  shall  from  and  after  the  day  on  which  this  Act  shall  receive  nis 

the  Penalties  of  Majesty's  royal  assent,  grant  sign  or  underwrite  any  agreement  for  any 

keeping  unti-  such  insurance  as  aforesaid ;  or  shall  take  or  receive  any  premium  or 

censed  Lottery  consideration  in  the  nature  of  a  premium  for  such  insurance,  every  such 

Uffict8,  person  or  persons  not  duly  licensed  as  aforesaid  shall  be  subject  to  the 
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like  pains  penalties  and  forfeitures  as  are  inflicted  on  persons  keeping     No.  XV. 


tpplied 
and  by  this  Act  is  directed  and  according  to  the  true  intent  and  meaning 
thereof. 

VII.  Provided  always  and  be  it  further  enacted  by  the  authority  afore-  (Menders  not 
said,  That  no  person  shall  be  liable  to  be  prosecuted  for  any  offence  to  be  liable  to 
against  this  Act  or  such  parts  of  the  hercin-Wore  mentioned  Acts  or  Prosecutions  fcr 
any  of  them  as  touch  and  concern  lotteries  by  both  the  ways  by  this  Act  pecuniary  Pe-  ' 
prescribed ;  nor  shall  any  person  against  whom  any  action  suit  or  in-  nakies*  «** 
formation  for  the  recovery  of  a  pecuniary  penalty  hath  been  commenced  jJ*°.M  Y1*** 
and  carried  on  with  effect  be  liable  to  imprisonment  as  a  rogue  and  bood** 
vagabond  under  this  Act  for  the  same  offence ;  and  that  where  any  per- 
son shall  be  convicted  and  sentenced  to  imprisonment  as  a  rogue  and 

vagabond  under  this  Act,  such  person  shall  not  be  liable  afterwards  to  be 
prosecuted  for  any  pecuniary  penalty  for  the  same  offence. 

VIII.  Provided  also  and  be  it  further  enacted  by  the  authority  aforesaid,  ^or  before  a 
That  no  person  or  persons  shall  be  subject  or  liable  to  any  prosecution  be-  jwtice  fOT  of- 
fore  any  justice  or  justices  of  the  peace  for  any  offence  against  the  herein-  fences  respect- 
before  mentioned  Acts,  touching  and  concerning  any  lottery  now  esta-  fag  Lotteries  al^ 
blished  or  heretofore  established  in  this  kingdom,  unless  information  thereof  ready  establish* 
shall  have  been  made  on  or  before  the  fiftn  day  of  February  one  thousand  ed,  unless  In- 
seven  hundred  and  eighty-seven.  formation  has  been  made  before  Feb.  5,  1787. 

IX.  And  be  it  further  enacted,  That  all  such  penalties  and  forfeitures  His  Majesty's 
and  shares  of  penalties  and  forfeitures  and  sums  of  money  which  shall  Share  of  Penal- 
belong  to  his  Majesty  his  heirs  and  successors  and  which  shall  be  received  **** to  *•  paid 
by  any  officer  or  officers  in  the  execution  of  this  Act  shall  be  paid  into  the  to  t5?ikRecV*I 
hands  of  the  Receiver  General  of  the  Stamp  Office  for  the  time  being,  who  *J™  ™" ^jf 
shall  keep  a  separate  and  distinct  account  thereof,  and  thereout  shall  pay  ?•  5UnV  °»" 
the  expence  the  said  office  shall  be  put  to  in  executing  this  Act ;  and  the       ' 

said  Receiver  General  shall  pay  the  residue  into  the  receipt  of  the  Ex- 
chequer at  such  time  and  in  such  manner  as  other  penalties  and  for- 
features  due  and  payable  to  his  Majesty  are  or  sliall  be  paid  or  payable. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  if  any 
person  or  persons  shall  at  any  time  or  times  he  sued  molested  or  prose* 
cuted  for  any  thing  by  him  her  or  them  done  or  executed  in  pursuance 
of  this  Act  or  of  any  clause  matter  or  thing  herein  contained,  such  per- 
son or  persons  may  plead  the  general  issue  and  give  the  special  matter  °eneral  but. 
in  evidence  for  his  her  or  their  defence;  and  if  upon  the  trial  a  verdict 

shall  pass  for  the  defendant  or  defendants  or  the  plaintiff  or  plaintiffs 

shall  become  nonsuited,  then  such  defendant  or  defendants  shall  have  Treble  Costa* 

treble  costs  awarded  to  him  her  or  thein  against  such  plaintiff  or 

plaintiffs. 
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[  No.  XVI.  ]    34  George  III.  c.  40.— An  Act  for  granting        V* 
to  his  Majesty  a  certain  Sum  of  Money  to  be  raised  by 
a  Lottery.— [9/fc  May  1794.] 

XXXVIL  AJND  be  it  further  enacted,  That  upon  complaint  or  informa-  34  George  III. 

tion  made  upon  oath  before  any  justice  or  justices  of  the         c.40. 
peace  of  any  offence  committed  against  the  said  Act  of  the  twenty-seventh  On  Complaint . 
year  of  the  reign  of  his  present  Majesty  in  any  house  or  place  within  the  TL?11*  °* 


oe  lawful  to  and  tor  the  said  justice  or  justices  before  whom  such  oath  r~  £»  the 
shall  be  taken  if  he  or  they  shall  judge  it  reasonable,  by  special  warrant  pJ^Smn  (* 
under  his  or  their  respective  hands  and  seals  to  authorise  and  empower  liable  to  punish- 
any  person  or  persons  by  day  or  by  night  (but  if  in  the  night-time,  then  mentas  Rogues, 
in  the  presence  of  a  constable  or  other  lawful  officer  of  the  peace  who  Justices  may  an- 
are  hereby  required  to  be  aiding  and  assisting  therein)  to  break  open  the  theme  Persons 
doors  or  any  part  of  such  house  or  place  where  such  offence  shall  have  to  break  open, 

Hetties,  &c. 
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No.  XVI.     been  committed,  and  to  enter  into  such  bouse  or  place  and  to  seize  and 
'    *        TlT   apprehend  all  such  offenders  and  all  other  persons  who  shall  be  discovered 
9*  Ueo.  111.  m  stlcn  nouse  or  place  and  who  shall  have  knowingly  aided  or  assisted  or 
c.  40.         been  any  ways  concerned  with  any  such  offender  or  offenders  in  com* 
V^  S^S     milting  such  offence,  and  to  convey  them  before  any  justice  or  justices  of 
Penou  disco-     the  peace  of  the  county  riding  division  city  liberty  or  place  wherein  suc£ 
vered  in  aica      person  shall  be  so  apprehended,  to  be  dealt  with  according  to  law  as 
Houmcoo-       aforesaid;  and  all  persons  who  shall  be  discovered  in  such  house  or 
owned  in  carry-  place  knowingly  aiding  assisting  or  any  ways  concerned  with  such  of- 
Thgon  illegal       fender  or  offenders  in  carrying  on  any  transactions  respecting  the  said 
Transactions,  to  lotteries  or  either  of  them,  contrary  to  the  express  provisions  of  the  said 
be  punished  as    Act  0f  the  twenty-seventh  year  aforesaid,  shall  be»  deemed  rogues  and 
Ro£u***  Vld       vagabonds  and  punbhable  in  like  manner  as  is  directed  by  the  said  Act 
edMfr    UTCtt~    or  tins  Act  as  the  case  may  require ;  and  it  shall  and  may  b^e  lawful  for 
'  the  officer  or  officers  having  the  execution  of  such  warrant  and  all  other 

persons  acting  in  his  or  their  aid  or  assistance  to  stop  arrest  and  detain 
all  and  every  the  person  and  persons  so  discovered  in  such  house  or 
place  and  to  convey  the  said  person  or  persons  before  such  justice  or  jus- 
Penalty  on  tices  of  the  peace  as  aforesaid ;  and  if  any  person  or  persons  shall  forcibly 
Persons  ob-  obstruct  oppose  molest  or  hinder  any  such  officer  or  officers  or  others 
tfructinf  Offl-  acting  in  his  or  their  aid  or  assistance  in  the  due  execution  of  their  duty 
f*1*  &£•  or  in  the  due  entering  into  such  house  or  place,  or  in  the  seizing  detain- 

ing or  conveying  before  such  justice  or  justices  any  such  offenders  or 
other  persons  as  aforesaid,  every  such  person  so  obstructing  opposing 
molesting  or  hindering  as  aforesaid  shall  be  deemed  an  offender  against 
law  and  the  public  peace,  and  the  court  before  whom  any  such  offender 
shall  be  tried  and  convicted  shall  and  may  order  such  offender  to  be 
fined  imprisoned  and  publickly  whipped  as  in  their  discretion  shall  be 
thought  fit ;  and  all  persons  although  not  discovered  in  such  house  or 
place  as  aforesaid  who  shall  employ  or  cause  to  be  employed  any  person 
or  persons  in  carrying  on  any  of  the  transactions  aforesaid  or  in  aiding  or 
assisting  any  such  person  or  persons  shall  be  deemed  rogues  and  vagabonds 
and  shall  be  punishable  in  like  manner  as  is  directed  by  the  said  Act  of 
ttie  twenty-seventh  year  aforesaid. 
Offenders  ad-  XL.  And  be  it  further  enacted,  That  if  any  person  shall  be  brought 

judged  Rogues  before  any  two  or  more  justices  of  the  peace  and  shall  be  convicted  of 
and  Vagabonds  any  offence  or  offences  against  the  said  Act  of  the  twenty-seventh  year  of 
may  be  com-  the  reign  of  his  present  Majesty  or  of  this  Act,  whereby  such  person 
mitted.  shall  be  adjudged  a  rogue  and  a  vagabond,  it  shall  and  may  be  lawful  for 

such  justices  to  order  such  offender  to  be  sent  to  the  house  of  correction 
there  to  remain  for  any  space  of  time  not  exceeding  six  calendar  months 
Proceedings  not  nor  less  than  one  month  and  until  the  final  period  of  the  drawing  of  the 
removable  by      lottery  in  respect  whereof  such  offence  shall  be  committed ;  and  such  pro- 
CertioraiL  ceedings  shall  not  be  subject  to  appeal  nor  shall  be  removed  or  removable 

by  certiorari  or  otherwise  into  any  court  whatever. 

[  No.  XVII.  ]  42  George  III.  c.  119.— An  Act  to  sup* 
press  certain  Games  and  Lotteries  not  authorized  by 
law.— [28th  June  1802.] 

in    '  XU'HEM&AS  evil-disposed  persons  do  frequently  resort  to  publick 

42  ^Tiq  '  houses  and  other  places  to  set  up  certain  mischievous  games  or 

rLl!  '  lotteries  called  little  eoes,  and  to  induce  servants  children  ana  unwary 

All  (femes  or     «  persons  to  play  at  the  said  games  ;   and  thereby  most  fraudulently 

i^^Ooe  d"  «  obtain  great  sums  of  money  from  servants  children  and  unwary  persona 

dared  PubHc      '  to  tne  ?reat  impoverishment  and  utter  ruin  of  many  families ;'  For 

Nuisances        '  *eme<ty  whereof  be  it  enacted  by  the  Ring's  "most  excellent  Majesty,  by 

and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 

Commons  in  this  present  Parliament  assembled,  and  by  the  authority 

of  the  same,  That  all  such  games  or  lotteries  called  little  goes  shall  from 

and  after  the  passing  of  this  Act  be  deemed  and  are  hereby  declared 

*  common  and  publick  nuisances  and  against  law. 
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IL  And  be  it  further  enacted,  That  from  and  after  the  first  day  of  Jufy    No.  XVJL 
one  thousand  eight  hundred  and  two  no  person  or  persons  whatsoever  4ft  r        ™ ' 
shall  publickly  or  privately  keep  any  office  or  place  to  exercise  keep  open  ***  *"* 

sfeew  or  expose  to  be  played  drawn  or  thrown  at  or  in  either  by  dice  Jots        Ca  **^» 
cards  balls  or  by  numbers  or  figures  or  by  any  other  way  contrivance  or     ^*  v  ^  & 
device  whatsoever  any  game  or  lottery  called  a  little  goe  or  any  other  Penons  keep- 
lottery  whatsoever  not  authorised  by  Parliament,  or  shall  knowingly  ing  any  Office 
suffer  to  be  exercised  kept  open  shewn  or  exposed  to  be  played  drawn  or  or  Place  for  any 
thrown  at  or  in  either  by  dice  lots  cards  balls  or  by  numbers  or  figures  Game  or  Lot- 
or  by  any  other  way  contrivance  or  device  whatsoever  any  such  game  or  terynot  amber 
lottery  in  his  or  her  house  room  or  place  upon  pain  of  forfeiting  tor  every  *****  ^i^£w* 
such  offence  the  sum  of  five  hundred  pounds,  to  be  recovered  in  the  court  *F*  jjjjjj*  ~*T 
of  Exchequer  at  the  suit  of  his  Majesty's  Attorney  General  and  to  be  to  ^d    ™Ll 
the  use  of  his  Majesty  his  heirs  and  successors ;  and  every  person  so.  j^^?^  Va- 
offending  shall  be  deemed  a  rogue  and  vagabond  within  the  true  intent  £ond*  within 
and  meaning  of  an  Act  passed  in  the  seventeenth  year  of  the  reign  of  his  tne  Meaning  of 
late  Majesty  King  George  the  Second,  intituled  "  An  Act  to  amend  and  u  Geo.  %  c.  & 
make  more  effectual  the  Laws  relating  to  Rogues  Vagabonds  and  other 
idle  and  disorderly  persons  and  to  Houses  of  Correction,"  and  shall  be 
punishable  as  such  rogue  and  vagabond  accordingly. 

III.  Provided  always  and  be  it  further  enacted.  That  every  person  so  Offenders  noc 
offending  against  this  Act  in  manner  herein-before  mentioned,  against  proceeded 
whom  no  information  shall  have  been  made  as  aforesaid,  shall  be  deemed  *g*ta*  for  Pe*  * 
a  rogue  and  vagabond  within  the  true  intent  and  meaning  of  an  Act  mhje*  shall  b*7 
passed  in  the  seventeenth  year  of  the  reign  of  his  late  Majesty  King  punishable  as 
George  the  Second,  intituled  "  An  Act  to  amend  and  make  more  effectual  y*1?,!?       * 
the  Laws  relating  to  Rogues  Vagabonds  and  other  idle  and  disorderly    ^^Tjq^* 
Persons  and  to  Houses  of  Correction ;"  and  also  of  another  Act  passed  "  5*  anj  27 
in  the  twenty-seventh  year  of  the  reign  of  his  present  Majesty,  intituled  ^  3.  e.  I. 

"  An  Act  to  render  more  effectual  the  Laws  now  in  being  for  suppressing  rj^  ^  ^# 
unlawful  Lotteries  f  and  shall  be  punishable  as  such  rogue  and  vagabond ^  ^  7,] 
according  to  the  said  Acts  and  this  Acr. 

IV.  And  be  it  further  enacted,  That  upon  complaint  or  information  Justice  oh  In- 
made  upon  oath  before  any  justice  or  justices  of  the  peace  of  any  offence  formation  may 
committed  against  this  Act  in  any  house  or  place  within  the  jurisdiction  authorhe  Pe*- 
of  any  such  justice  or  justices,  whereby  any  of  the  offenders  may  be  liable  *»*  t^^?!L 
to  punishment  as  rogues  and  vagabonds,  it  shall  and  may  be  lawful  to  °Pen  *****  rf  . 
and  for  the  said  justice  or  justices  l»efore  whom  such  oath  shall  be  taken  ™Jj*  (?  **     , 
if  he  or  they  shall  judge  it  reasonable  by  special  warrant  under  his  or  S^oE^y 
their  respective  hands  and  seals  to  authorise  and  empower  any  person  or  where  wch  fa 
persons  by  day  or  by  night  (but  if  in  the  night-time  then  in  the  presence  fences<ire  ^m, 
of  a  constable  or  other  lawful  officer  of  the  peace  who  are  hereby  required  m|tte<^  and  an* 
to  be  aiding  or  assisting  therein)  to  break  open  the  doors  or  any  part  of  such  prehend  Of-    *' 
house  or  place  where  such  offence  shall  have  been  committed,  and  to  enter  fendcn,  &c. 
into  such  house  or  place  and  to  seize  and  apprehend  all  such  offenders 

and  all  other  persons  who  shall  be  discovered  in  such  house  or  place  and 
who  shall  have  knowingly  aided  or  assisted  or  been  any  ways  concerned  > 

with  any  such  offender  or  offenders  in  committing  such  oftence,  and  to 
convey  them  before  any  justice  or  justices  of  the  peace  of  the  county  ] 

riding  division  city  liberty  or  place  wherein  such  persons  shall  be  so  ap- 
prehended to  be  dealt  with  according  to  law  as  aforesaid ;  and  all  such 
persons  who  shall  be  discovered  in  such  house  or  place  knowingly  aiding 
assisting  or  anyways  concerned  with  such  offender  or  offenders  in  the      *  ! 

carrying  on  any  transactions  respecting  the  said  little  goes  or  lotteries  or 
either  of  them  shall  be  deemed  rogues  and  vagabonds  and  punishable  in 
like  manner  as  is  directed  by  the  said  recited  Act  of  the  seventeenth  year. 
of  the  reign  of  his  late  Majesty  King  George  the  Second ;  and  it  shall 
and  may  be  lawful  for  the  officer  or  officers  having  the  execution  of  such 
warrant  and  all  other  persons  acting  in  his  or  their  aid  or  assistance  to 
stop  arrest  and  detain* all  and  every  the  person  and  persons  so  discovered  » 

ib  such  house  or  place,  and  to  convey  the  said  person  and  persons  before 
such  justice  or  justices  of  the  peace  as  aforesaid ;  and  if  any  person  or  penalty  for  obi 

strutting  Penons  in  the  Execution  oftiieir  Duty,  Fine  and  Iniprlsonniear,  cVcV 
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jjc#  XVII.  persons  shall  forcibly  obstruct  oppose  molest  or  hinder  mny  such  officer 
*  ..I  or  officers  or  others  meting  in  his  or  their  aid  or  assistance  in  the  due 
42  Geo.  III.  execution  of  their  duty  or  in  the  due  entering  into  such  house  or  place  or 
c  119.  ^  the  sebang  detaining  or  conveying  before  such  justice  or  justices  any  such 
ofienders  or  other  persons  as  aforesaid,  every  such  person  so  obstructing 
opposing  molesting  or  hindering  as  aforesaid  shall  be  deemed  an  offender 
again&t  lav  and  the  publick  peace,  and  the  court  before  whom  any 
such  offender  shall  be  tried  and  convicted  shall  and  may  order  such 
offender  to  be  fined  imprisoned  and  publkklv  whipped  as  in  their  discre- 
em-  tkm  shall  be  thought  fit ;  and  all  persons  although  not  discovered  in  such 
ploying  others  house  or  place  as  aforesaid  who  shall  employ  or  cause  to  be  employed 
shall  be  deemed  ggy  person  or  persons  in  carrying  on  any  of  the  transactions  aforesaid  or 
Rogaes  end  Ve-  m  uding  or  assisting  any  such  person  or  persons,  shall  be  deemed  rogue* 
yhoft"'  and  vagabonds  and  snail  be  punishable  in  like  manner  as  is  directed  by 

an  Act  passed  in  the  twenty-seventh  year  of  the  reign  of  bis  present* 
Majesty. 
Ho  Person  shall  V.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  thh> 
agree  to  pay  ^  Act  no  person  or  persons  whatever  shall  on  or  under  any  pretence  device 
Money  or  deli-  form  denomination  or  description  whatsoever  promise  or  agree  to  pay  any 
ver  Goods,  &c.  sum  or  sums  or  to  deliver  any  goods  or  to  do  or  forbear  doing  any  thing 
en  any  K,rea*  for  the  benefit  of  any  person  or  persons,  whether  with  or  without  con- 
retahre  so  such  sijeration,  on  any  event  or  contingency  relative  or  applicable  to  the 
J™1*  orf^h  drawing  of  any  ticket  or  tickets  lot  or  lots  numbers  or  figures  in  any  such 
^^pEaSl-  fSune  or  lottery  or  to  publish  any  proposal  for  any  of  the  purposes  aforc- 
V^Jj^aoIl  **"* ;  and  if  any  person  or  persons  shall  offend  in  any  of  the  matters 
j-enany  aforesaid,  he  she  or  they  shall  for  every  offence  forfeit  and  pay  the  sum 

of  one  hundred  pounds. 

{Menders  may       VI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  anr 

be  apprehended  person  whatever  to  apprehend  on  the  spot  any  person  or  persons  so  of- 

on  .the  Spot  by    tending  and  to  convey  or  cause  to  be  conveyed  before  any  magistrate  or 

any  one  and       justice  of  the  peace  residing  near  the  place  where  such  offence  shall  be 

5""^  *"*w!?  *  committed,  the  person  or  persons  so  apprehended  to  be  proceeded  against 

Avf**    h°       under  this  Act ;  and  when  any  person  or  persons  shall  be  apprehended 

P^nT      he-  or  Droi,gnt  before  any  magistrate  or  justice  aforesaid  for  any  such  offence, 

ukmmI  "com     •*  Sna^  **  'awwl  *°r  *ucn  magistrate  or  justice  to  proceed  to  examine 

nut  them  for  "   into' the  circumstances  of  the  case,  and  upon  due  proof  or  upon  oath  or 

six  Mentha,  or  so,cmn  affirmation  of  any  such  offence  committed  against  this  Act  to  give 

till  Payment,      judgment  or  sentence  accordingly ;  and  where  the  party  accused  shall  be 

without  AppeaL  convicted  of  such  offence  and  such  penally  *hal)  not  be  immediately  paid. 

to  commit  such  offender  to  prison  for  any  space  of  time  not  exceeding 

six  calendar  months  nor  less  than  one  calendar  month  without  bail  or 

Application  of    mainprise  and  without  appeal  or  until  such  penalty  shall  be  satisfied ;  and 

the  Penalty.       erery  such  penalty  when  paid  upon  conviction  shall  go  and  be  applied, 

one  third  thereof  to  his  Majesty,  one  third  thereof  to  the  use  of  the  in* 

former  or  informers,  and  the  other  third  thereof  to  the  person  or  persons 

apprehending  or  securing  such  offender  or  offenders.  (I.) 

The  Provisions       VII.  And  he  it  further  enacted,  That  from  and  after  the  passing  of 

rf  V  ?u" S"     **"*  AcAa^  P*ms  forfeitures  fines  and  penalties  and  all  provisions  powers 

*"  a      »?•  **"    autnor*tics   niles   regulations   restrictions    exemptions  and  exceptions 

*endto*,f        clauses  matters  and  things  contained  in  an  Act  passed  in  the  twenty- 

^/"V*0      seventh  year  of  the  reign  of  his  present  Majesty,  intituled  «  An  Act  to 

c54of  ihk      Tendcr  morc  effectual  the  Laws  now  in  being  for  suppressing  unlawful 

Session,  lotteries,"  shall  extend  and  be  deemed  construed  and  taken  to  extend 

and  shall  apply  and  be  in  full  force  and  put  in  execution  in  all  cases  and 

for  all  purposes  as  to  all  the  provisions  of  this  Act,  and  of  another  Act 

Eassed  in  this  session  of  Parliament,  intituled  "  An  Act  for  granting  to 
b  Majesty  a  certain  Sum  of  Money  to  be  raised  by  Lotteries,"  in  alt 

(1.)  This  Section,  it  will  be  observed,  directs  distributed  at  the  Law  directs,  without  ascertain* 

the  Penalty  to  be  distributed,  one-third  to  the  ing  to  whom  the  last  third  is  to  be  paid  (the  per- 

King,  one-third  to  the  Informer,  and  one-third  son  being  uncertain)  is  bad.  Rex,  v.  Seal.  8  E.  R, 

to  the  person  apprehending  or  securing  the  Of-  568, 
lander  j  a  Conviction  directing  the  Penalty  to  bf 
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cases  where  no  special  or  different  provision  is  made  by  this  or  the  said    No.  XVII* 
last  recited  Act  in  as  full  and  ample  a  manner  to  all  intents  and  pur-        n  * 

poses  as  if  the  said  Act  and  all  pains  forfeitures  fines  and  penalties  pro-  43  Geo.  III. 
visions  powers  authorities  rules  regulations  restrictions  exemptions  excep-        c.  119. 
tions  clauses  matters  and  things  contained  and  enacted  therein  were     Wv^ 
particularly  and  expressjy  repeated,  and  re-enacted  in  the  body  of  this 
present  Act  and  had  been  repeated  and  enacted  in  the  body  of  the  said 
recited  Act  of  this  session  of  Parliament. 

VIII.  And  be  it  further  enacted,  That  if  any  sheriff's  officer  or  other 
person  or  persons  shall  be  sued  molested  or  prosecuted  for  any  thing 
done  by  virtue  or  in  pursuance  of  this  Act,  such  sheriffs  officer  or  other 
persoiTor  persons  shall  and  may  plead  the  general  issue  and  give  this  General  Iewew 
Act  and  the  special  matter  in  evidence  in  his  her  or  their  defence  or  de- 
fences ;  and  if  afterwards  a  verdict  shall  pass  for  the  defendant  or  defend- 
ants, or  the  plaintiff  or  plaintiffs  shall  discontinue  his  her  or  their  action 
or  prosecution  or  be  non-suited,  or  judgment  shall  be  given  against  him 
her  or  them  upon  demurrer  or  otherwise,  then  such  defendant  or  defend- 
ants shall  have  treble  costs  awarded  to  him  her  or  them  against  any  such  Treble  Costa> 
plaintiff  or  plaintiffs. 
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Gaols  and  Houses  of  Correction. 

I  No.  I.  )     4  Edward  HI.  c.  10.— Sheriffs  and  Gaolers 
shall  receive  Offenders  without  taking  any  Thing. 


aoaaaaBBBBi 


[  No.  II.  ]  14  Edward  III.  St.  1.  c.  10.— Sheriffs  shall 
have  the  keeping  of  Gaols.  A  Prisoner  by  Duress 
becometh  an  Approver. 


[  No.  III.  ]     5  Henry  IV.  c.  10.— Justices  of  Peace  shall 
imprison  none  but  in  the  common  Gaol. 

[  No.  IV.  ]  3  Henry  VII.  c.  3.— Justices  of  Peace  may 
let  Prisoners  to  Bail.  The  Sheriff  shall  certify  the 
Names  of  all  his  Prisoners  at  the  Gaol  Delivery. 

[Inserted  Part  V.  tide  Proceedings  in  Criminal  Case*.] 


s  [  No.  V.  ]     19  Henry  VII.  c.  10.— Sheriffs. 

low        vit     Tt&  ll  ordained  established  and  enacted  by  the  King  our  Sovereign 
10  L0"**  D?  tbe  advice  and  ass60*  of  his  Lords  Spiritual  and  Temporal 

°     .  and  the  Commons  in  this  present;  Parliament  assembled,  and  by  authority 

TTie  Sherifi  of  the  sarae>  Tnat  everv  sheriff  within  every  county  within  this  realm  of 
*  •  £  »h  England  have  the  custody  rule  keeping  and  charge  from  the  Quindecim 
T^mmL  G*L  Pasche  next  c°mmg  of  every  of  the  King's  common  gaols  prisons  and  pri- 
and  die  Prison '  soners  in  the  same  in  every  of  the  said  counties  where  he  is  sheriff  during 
en  therein.  "  the  time  of  his  officc»  ^^P*  a11  gaols  whereof  any  person  or  persons  spi- 
14  Ed.  3.  st.  1.  ritual  or  temporal  or  body  corporate  have  the  keeping  of  estate  of  inhe- 
e.  10.*         '       ritance  or  by  succession ;  (2)  and  from  the  same  Quindecim  of  Pasche  next 

coming,  that  all  letters  patent  made  to  any  person  or  persons  for  term  of 
life  or  lives  or  for  term  of  years  of  the  keeping  of  the  said  gaols  and  of 
anyconstableshipof  any  castle  wherein  any  such  common  gaol  is,  by 
the  King  our  Sovereign  Lord  or  any  other  Kings  of  this  land  and  every 
thing  in  the  said  letters  patent  contained  be  from  henceforth  repealed  ad- 
mitted void  and  of  no  force  ne  effect  in  the  law:  (3)  And  that  every  such 
sheriff  from  the  said  Quindecim  of  Pasche  be  charged  and  chargeable  with 
the  said  gaols  prisons  and  the  prisoners  remaining  in  the  same. 

[Several  Penalties  for  the  negligent  Escape  of  several  Sorts  of  Offenders.  Exp. 
—A  Saving  of  other  Men's  Rights  for  Escapes,  and  Fines  for  the  same.— The  Pe- 
nalty for  negligent  Escapes  before  the  Prisoner  be  brought  to  the  Gaol.  Exp,— Let- 
ters Patent  of  Offices  not  requiring  actual  Exercise  shall  be  void. — The  Continu- 
ance of  this  Act  concerning  Penalties. — The  Sheriff  of  Surrey  shall  not  have  the 
keeping  of  the  King's  Bench  and  Marshalsea. — Edward  Courtney  Earl  of  Devon- 
shire's Patent  except.    John  Morgan's  Patent  except.] 
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[  No.  VI.  ]  &  James  I.  c.  10. — An  Act  for  the  rating  and         &. 
levying  of  the  Charges  for  conveying  Malefactors  and 
Offenders  to  Gaols. 


'  able  by  imprisonment  there,  the  said  felons  and  other  malefactors  and  fender  shall  be 
'  offenders  having  goods  and  chattels  of  their  own  whereby  to  defray  the  conveyed  to 
4  same  charges  themselves  to  the  great  encouragement  of  such  niafefac-  GaoL 

*  tors  and  offenders  in  their  said  wicked  and  bad  courses  and  to  the  dis- 

•  couragement  of  his  Majesty's  said  honest  and  loving  subjects  in  prose* 
'  curing  the  said  malefactors  and  offenders  to  be  punished  according  to 
'  their  demerits : '  Be  it  enacted  by  the  King's  most  excellent  Majesty, 
the  Lords  Spiritual  and  Temporal,  and  the  Commons,  in  this  present  Par- 
liament assembled,  and  by  authority  of  the  same,  That  all  and  every 
person  and  persons  whatsoever  that  from  and  after  the  end  of  this  present 
session  of  Parliament  shall  be  committed  to  the  common  or  usual  gaol 
within  any  county  or  liberty  within  this  realm  by  any  justice  or  justices 
of  the  peace  for  any  offence  or  misdemeanour  to  any  such  gaol,  that  the 
said  person  or  persons  so  to  be  committed  as  aforesaid  having  means  or 
ability  thereunto  shall  bear  their  own  reasonable  charges  for  so  conveying 
or  sending  them  to  the  said  gaol  and  the  charges  also  of  such  as  shall  be 
appointed  to  guard  them  to  such  gaol  and  shall  so  guard  them  thither : 
And  if  any  such  person  or  persons  so  to  be  committed  as  aforesaid  shall 
refuse  at  the  time  of  their  commitment  and  sending  to  the  said  gaol  to 
defray  the  said  charges  or  shall  not  then  pay  or  bear  the  same,  that  then  How  the 
such  justice  or  justices  of  the  peace  shall  and  may  by  writing  under  his  Charges  shall 
or  their  hand  and  seal  or  hands  and  seals  give  warrant  to  the  constable  or  be  levied  if  thai 
constables  of  the  hundred,  or  constable  or  tithingman  of  the  tithing  or  Primer  shall 
township  Where  such  person  or  persons  shall  be  dwelling  and  inhabit,  or  *****  *°  P*7 
from  whence  he  or  tney  shall  be  committed  as  aforesaid,  or  where  he  tnem* 

or  they  shall  have  any  goods  within  the  county  or  liberty,  to  sell  such  and 
so  much  of  the  goods  and  chattels  of  the  said  persons  so  to  be  committed 
as  by  the  discretion  of  the  said  justice  or  justices  of  the  peace  shall  satisfy 
and  pay  the  charges  of  such  his  or  their  conveying  and  sending  to  the 
said  gaol,  the  appraisement  to  be  made  by  four  of  the  honest  inhabitants 
of  the  parish  or  tithing  where  such  goods  or  chattels  shall  remain  and  be, 
and  the  overplus  of  the  money  which  shall  be  made  thereof  to  be  de- 
livered to  the  party  to  whom  the  said  goods  shall  belong. 

[U.  If  the  Offender  be  not  able  to  hear  hU  Charges,  the  Parishioners  shall  do 
it. — The  Remedy  if  any  Person  taxed  refuse  to  pay. — Repealed  27  Geo.  III.  c  3. 
VL  ante  tide  County  Hates.] 

III.  And  be  it  enacted  by  the  authority  of  this  present  Parliament,  The  Defend- 
That  if  any  action  of  trespass  or  other  suit  shall  happen  to  be  attempted  ant's  Plea  in  an 
or  brought  against  the  person  or  persons  for  taking  of  any  distress,  making  Action  brought 
of  any  sale  or  any  other  act  by  authority  of  this  present  Act,  the  defen-  J*  *■*  Th10* 
dam  or  defendants  in  any  such  action  or  suit  shall  and  may  either  plead  tSJJj" aJt6* 
not  guilty  or  otherwise  make  avowry  cognizance  or  justification  for  the  OIUM,*cl» 
taking  of  the  said  distresses,  making  of  sale  or  other  act  by  virtue  of  this 
Act,  (2)  alleging  in  such  avowry  cognizance  or  justification  that  the  said 
distress,  sale,  trespass,  or  other  thing  whereof  the  plaintiff  or  plaintiffs 
complained  was  done  by  authority  of  this  Act  and  according  to  the  tenor 
purport  aud  effect  of  this  Act,  without  any  expressing  or  rehearsal  of  any 
other  matter  of  circumstance  contained  in  this  present  Act:  (3)  to  which 
avowry  cognizance  or  justification  the  plaintiff  shall  be  admitted  to  reply, 
that  the  defendant  did  take  the  said  distress  made  the  said  sale  or  did  any 
other  act  or  trespass  supposed  in  his  declaration  of  his  own  wrong,  with- 
out any  such  cause  alleged  by  the  said  defendant;  whereupon  the  issue 
in  every  such  action  shall  be  joined  to  be  tried  by  verdict  of  twelve  men 
and  not  otherwise,  accustomed  in  other  personal  actions ;  (4)  and  upon 
the  trial  of  that  issue  the  whole  matter  to  be  given  on  both  parties  in  evi- 
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deuce  according  to  the  very  truth  of  the  same;  (5)  and  after  such  issue 
tried  for  the  defendant  or  nonsuit  of  the  plaintiff  after  appearance,  the 
said  defendant  to  recover  treble  damages  by  reason  of  his  wrongful  vexa- 
tion in  that  behalf  with  costs  also  on  that  part  sustained,  and  that  to  be 
assessed  by  the  tame  jury  or  writ  to  inquire  of  the  damages  as  the  same 
shall  require :  (6)  This  Act  to  continue  until  the  end  of  the  first  session 
of  the  next  Parliament  [3  Car.  1.  c.  4.  Continued  until  the  end 
of  the  first  session  of  the  next  Parliament  and  further  continued  by 
16  Car.  1.  a  4.] 

£  No.  VII.  ]  31  Charles  II.  c.  2.— An  Act  for  the  better 
securing  the  Liberty  of  the  Subject,  and  for  Prevention 
of  Imprisonment  beyond  the  Seas. 

[Inserted  Part  IV.  title  Arrnt  and  Imprisonment.] 


' 


6  Geo.  I.  c.  19. 

10  Ann.  c.  14. 
$2. 


So  much  of  the 
recited  Act  as 
relates  to- 
Cotffity  Gaola 
made  perpetual. 


39  El.  e.  17. 
7  Jac.  1.  c.  4. 
Justices  ofPeace 
may  commit 
Vagrants,  &c.v 
to  the  Common 
Gaol  or  House 
of  Correction. 
See  farther, 
14  Geo.  2. 
e.  33.  and  3  Bur. 

1679. 

The  Act  of 
11  &  12 
Will.  HI.  c.  7. 
made  perpetual. 


[  No.  VIII.  ]  6  George  I.  c.  19-— An  Act  for  making  per- 
petual so  much  of  an  Act  made  in  the  Tenth  Year  of  the 
Reign  of  Queen  Anne,  for  the  reviving  and  continuing 
several  Acts  therein  mentioned,  as  relates  to  the  building 
and  repairing  County  Gaols;  and  also  an  Act  of  the 
Eleventh  and  Twelfth  Years  of  the  Reign  of  King  Wil- 
liam the  Third,  for  the  more  effectual  suppression  of 
Piracy ;  and  for  making  more  effectual  the  Act  of  the 
Thirteenth  Year  of  the  Reign  of  King  Charles  the  Se- 
cond, intituled,  "  An  Act  for  establishing  Articles  and 
Orders  for  the  regulating  and  better  Government  of  his 
Majesty's  Ships  of  War  and  Forces  by  Sea/' 

<  WHEREAS  in  an  Act  made  in  the  tenth  year  of  the  reign  of  Queen 

<  Anne,  intituled  "  An  Act  for  the  reviving  and  continuing  several 

*  Acts  therein  mentioned  for  the  preventing  of  mischiefs  which  may  hap- 
'  pen  by  fire ;  for  building  and  repairing  County  Gaols ;  for  exempting  of 
4  Apothecaries  from  serving  Parith  and  Ward  Offices  and  serving  noon 
'  Juries ;  and  relating  to  the  returning  of  Jurors ;"  there  is  a  clause  relat- 
'  ing  to  the  building  and  repairing  county  gaols  which  by  experience  ha* 
'  been  found  very  useful  and  beneficial  to  the  publick  and  will  expire  at 

*  the  end  of  this  present  session  of  Parliament:'  Be  it  therefore  enacted 
by  the  Kind's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  That  so  much 
of  the  said  Act  made  in  the  tenth  year  of  the  reign  of  Queen  Anne  as  re- 
lates to  the  building  and  repairing  county  gaols  shall  be  and  is  hereby 
made  perpetual. 

II.  '  And  whereas  vagrants  and  other  criminal  offenders  and  persons 
'  charged  with  small  offences  are  for  such  offences  or  for  want  of  sureties 
'  to  be  committed  to  the  county  gaol,  it  being  adjudged  that  by  law  the 
'  justices  of  the  peace  cannot  commit  them  to  any  other  prison  for  safe 
c  custody  *hich  by  experience  hath  been  found  to  be  very  prejudicial  and 
'  expensive  :*  Be  it  enacted  by  the  authority  aforesaid,  That  it  shall  and 
may  be  lawful  to  and  for  the  justices  of  the  peace  within  their  respective 
jurisdictions  to  commit  such  vagrants  and  other  criminals  offenders  per- 
son and  persons  either  to  the  common  gaoLor  house  of  correction  as  they 
in  their  judgment  shall  think  proper ;  any  law  custom  or  usage  to  the 
contrary  notwithstanding. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 
Act  made  in  the  eleventh  and  twelfth  years  of  the  reign  of  his  late  Ma- 
jesty King  William  the  Third,  intituled  "'An  Act  for  the  more  effectual 
Suppression  of  Piracy,"  shall  be  and  is  hereby  made  perpetual. 
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"  Persons  in  the  sea-service  who  shall  commit  any  of  the  crimes  men-  No.  XIi 

"  tioned  in  id  Car.  %  stat.  1.  c.  9.  upon  the  shore  in  foreign  parts  shall  ^  q       ttf 

*'  be  tried  and  punished  as  if  they  had  been  committed  on  the  main  sea."  * 

Req.  %%  Qeo.  9  c.  S3.  c'  ao# 


as 


[  No.  IX.  ]  14  George  II.  c.  33. — An  Act  to  supply  somfc 
Defects  in  the  Laws  for  repairing  and  rebuilding  County 
Bridges,  for  repairing,  enlarging,  erecting,  and  pro* 
vitling  Houses  of  Correction,  and  for  passing  Rogues 
and  Vagabonds. 

[Inserted  ante  Clus  VI.  No.  3.] 

^I^HVBiV^^BitHBl^S^nBHS^B^^BB^I^I^^BB^BBiS^MBBM 

[No.  X.]  15  George  II.  c.  24. — An  Act  to  empower  the 
Justices  of  the  Peace  of  a  Liberty  or  Corporation,  to 
commit  Offenders  to  the  House  of  Correction  of  the  i 

County  Riding  or  Division  in  which  such  Liberty  or 
Corporation  is  situate. 

'  ^y  HERE  AS  doubts  and  questions  have  arisen  touching  the  commit-    15  George  II. 
'  (      ment  of  offenders  by  justices  of  the  peace  of  liberties  and  corpora-  c.  24. 

*  tioas  to  the  houses  of  correction  of  counties  ridiogs  or  divisions  in  which  9  Geo.  I.  c.  7. 
'  such  liberties  and  corporations  are  situate,  though  the  inhabitants  of 
4  such  liberties  and  corporations  contribute  to  the  maintenance  and  sup- 
'  port  of  such  houses  or  correction ;'  be  it  therefore  declared  and  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
tent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  That  in  all 
cases  where  any  person  liable  by  law  to  be  committed  to  the  house  of  cor- 
rection shall  be  apprehended  within  any  liberty  city  or  town  corporate 
whose  inhabitants  are  contributary  to  the  support  and  maintenance  of  the 
house  or  houses  of  correction  of  the  county  riding  or  division  in  which 
such  liberty  city  or  town  corporate  is  situate :  it  shall  and  may  be  lawful  Justices  of  a 
for  the  justices  of  the  peace  of  such  liberty  city  or  town  corporate  to  com-  Liberty  or  Cor- 
mit  such  person  to  the  house  of  correction  of  the  county  riding  or  divi-  poration  may 
sion  in  which  such  liberty  city  or  town  corporate  is  situate ;  which  person  commit  Offend- 
so  committed  shall  and  may  be  received,  detained,  dealt  with,  and  or-  ersto the  House 
dered,  and  be  set  and  kept  to  hard  labour,  or  conveyed  and  sent  away  or  of  Correction  of 
discharged  and  be  subject  and  liable  to  the  same  correction  and  punish-  the  County,  &c. 
ment  to  all  intents  and  purposes  as  if  committed  by  any  justice  or  justices 
of  the  peace  of  the  same  county  riding  or  division.  (1.) 

(1.)  This  Act  is  a  declaratory  Act,  and  should  he  brought  before  them  for  trial  there.    Quaere, 

have  a  liberal  construction,  and  therefore  where  also,  where  a  County  Magistrate  having  concur- 

Justices  of  a  Borough  contributary  to  the  Coun-  rent  jurisdiction,  has  committed  a  Prisoner  for  an 

ty  Rate,  hare  committed  Prisoners  to  the  County  Offence  withiu  the  Borough,  whether  the  Borough 

House   of  Correction  for   Offences    cognizable  Sessions  have  not  the  same  power  of  ordering 

within  the  County,  the  Justices  at  their  Borough  such  Prisoner    to  be  brought  before   them  for 

Sessions  have  a  right  to  order  such  Prisoners  to  trial  ?     Rex  0.  Amos,  2  B.  and  A.  533. 


[  No.  XI.  ]  14  George  III.  c.  20.— An  Act  for  the  relief  of 
Prisoners  charged  with  Felony,  or  other  Crimes,  who 
shall  be  acquitted  or  discharged  by  Proclamation,  re- 
specting the  Payment  of  Fees  to  Gaolers,  and  giving  a 
Recom pence  for  such  Tees,  out  of  the  County  Rates.* 

*  YY  HE  RE  AS  persons  in  custody  for  felonies  or  other  crimes  or  on  sus-    14  George  III. 

*  picion  thereof  or  as  accessaries  thereto,  though  no  bills  of  indict-  c.  20. 

*  See  Stat.  55  George  HI.  c.  50.  post.  No.  28. 
X2 
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No.  XII.      '  ment  are  afterwards  preferred  or  found  against  them  or  they  are  ac- 

84  Geo  III*  '  quoted  on  their  trials,  are  nevertheless  frequently  detained  for  certain 

o  L  545*  f  **&  to  the  sheriffs  gaolers  or  keepers  of  prisons  in  whose  custody  they 

i         _   ,     *  happen  to  be,  which  is  both  oppressive  and  unjust ; '  For  remedy  whereof, 

-*"  /^*^     may  it  please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by 

the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 

^  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 

*J™oneri ,  1  lament  assembled,  and  by  the  authority  of  the  same,  That  every  pri- 

chuged  with       soner  who  now  is  or  hereafter  shall  be  charged  with  any  felony  or  other 

i  IS*!*  m     r*  crime  or  as  an  accessary  thereto  before  any  court  holding  criminal  juris- 

tandfor  want  of  diction  wilhin   ,hat   part  of  Qr€at  j^ui  ^^  England  and  Wales, 

be  setit  UMe°   aSamst  who™  no  bill  of  indictment  shall  be  found  by  the  grand  jury  or 
™  •'    Who  on  his  or  her  trial  shall  be  acquitted  or  who  shall  be  discharged  by 
proclamation  for  want  of  prosecution,  shall  be  immediately  set  at  large  in 
open  court  without  the  payment  of  any  fee  or  sum  of  money  to  the  sheriff 
gaoler  or  keeper  of  the  gaol  or  prison  from  whence  he  or  she  shall  be  so 
discharged  and  set  at  liberty  for  or  in  respect  of  such  discharge. 
Fees  abolished.       H.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  such 
fees  as  have  been  usually  paid  or  payable  to  the  several  sheriffs  gaolers 
and  keepers  of  prisons  in  England  and  Wales  in  any  of  the  cases  aforesaid 
shall  absolutely  cease,  and  the  same  are  hereby  abolished  and  determined ; 
and  from  and  after  the  passing  of  this  Act  no  gaoler  or  keeper  of  any 
gaol  or  prison  shall  ask,  demand,  take,  or  receive  any  sum  or  sums  of 
money  from  any  of  the  said  prisoners  as  fees  for  upon  or  in  respect  of  his 
or  her  discharge. 
Treasurers  of  m.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  in  lieu 

Counties,  Ac,  0f  sucn  fees  so  abolished  as  aforesaid,  the  treasurers  or  other  proper  offi- 
■sure  not  as-  ^^  0f  lnc  8Cvera|  counties  or  of  such  districts,  hundreds,  ridings,  or  divi- 
AalHl  *'  8*ons  °^  a  county  **  arc  not  usuaMy  assessed  to  the  county  at  large,  and 
to^uch  Gaolers  °^sucn  citie8>  towns  corporate,  cinque  ports,  liberties, franchises,  arid  places 
not  exceeding  '**  ^°  not  Pav  to  tne  rates  °^ tDe  severa^  counties  in  which  they  are  respec- 
13*.  id.  tively  situated,  shall  on  receiving  a  certificate  signed  by  one  or  more  judge 

or  justice  before  whom  such  prisoner  shall  have  been  discharged  as  afore- 
said (which  certificate  the  judge  or  justice  is  hereby  required  to  give),  pay 
out  of  the  rates  of  such  county  or  of  such  district,  hundred,  riding,  or 
division  or  out  of  the  public  stock  of  such  city,  town  corporate,  cinque 
port,  lit  ei  ty,  franchise,  or  place,  such  sum  as  has  been  usually  paid  upon 
that  occasion,  not  exceeding  thirteen  shillings  and  fourpence  for  every 
prisoner  so  discharged  as  aforesaid  to  the  sheriff  gaoler  or  keeper  of  the 
prison  whence  the  said  prisoner  shall  have  been  discharged  as  aforesaid : 
which  several  sums  so  paid  in  pursuance  of  this  Act  shall  be  respectively 
allowed  to  the  said  treasure  is  and  officers  by  the  justices  before  whom 
their  accounts  shall  be  passed. 

£.  [  No.  XII.  1    24  George  HI.  Sess.  2.  c.  56.— An  Act  ?br  the 

effectual  Transportation  of  Felons  and  other  Offenders ; 
anti  to  aut$ori$t  tije  SUmobal  of  3ta*onrrtf  in  certain  Carfc*; 
and  for  other  Purposes  therein  mentioned. 

24  Geo.  III.  XII.  '  A  ND  whereas  there  are  several  persons  confined  in  county  and 
sew.  2.  c.  56.  '  city  gaols  in  England  and  H  ules  under  sentences  and  orders 

'  made  by  one  or  more  justice  or  justices  of  prace  at  their  sessions  or 
c  otherwise  upon  convictions  in  a  summary  way  without  the  intcrvr ntion 
«  of  a  jury ;'  Be  it  further  enacted,  That  it  shall  be  lawful  for  any  justice 
Justice  of  Auize  of  assize  or  great  sessions,  or  any  two  or  more  justices  of  the  peace  within 
may  remove  whose  jurisdiction  such  gaol  is  situate,  to  remove  any  such  person  or  per- 
Prisonert  com-  sons  to  any  house  of  correction  within  the  said  jurisdiction,  there  to  be 
miited  by  Jus-  confined  and  to  remain  in  execution  of  such  sentence  or  order. 
tkea  of  the 
Peace. 
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[  No.  XIII.  a.]  27  George  III.  c.  1 1. — An  Act  to  explain  and  "  -  " 
amend  so  much  of  an  Act,  made  in  the  Sixth  Year  of  *  TSk 
the  Reign  of  King  George  the  First,  intituled  An  Act  for 
making  perpetual  so  much  of  an  Act,  made  in  the  Tenth 
Year  of  the  Reign  of  Queen  Anne,  for  the  reviving  and 
continuing  several  Acts  therein  mentioned,  as  relates  to  the 
Building  and  Repairing  County  Gaols;  and  also  an  Act  of 
the  Eleventh  and  Twelfth  Years  of  the  Reign  of  King 
William  the  Third,  for  the  more  effectual  Suppression  of 
Piracy ;  and  for  making  more  effectual  the  Act  qf  the 
Tfurteenth  Year  of  the  Reign  of  King  Charles  the  Second, 
intituled  "An  Act  for  establishing  Articles  and  Orders  for 
the  regulating  and  better  Government  of  Ids  Majesty's  Ships 
of  War  and  Forces  by  Sea,"  as  gives  discretionary  Power 
to  Magistrates  to  commit  Vagrants  and  other  Criminals 
Offenders  and  Persons  charged  with  small  Offences, 
either  to  the  Common  Gaol  or  House  of  Correction. 

^y  HEREAS  doubts  have  arisen  whether  such  of  the  provisions  con.      27  Geo*  III. 

tained  in  an  Act  made  in  the  sixth  year  of  the  reign  of  his  iatc  c.  11. 

Majesty  King  George  the  First;  intituled  An  Act  for  making  perpetual  preamble, 
so  much  of  an  Act  made  in  the  tenth  year  of  the  reign  of  Queen  Anne  6  Geo.  1.  c.  19. 
for  the  reviving  and  continuing  several  Acts  therein  mentioned  as  relates 
to  the  building  and  repairing  county  gaols;  and  also  an  Act  of  the 
eleventh  and  twelfth  years  ot  the  reign  of  King  Wiliunn  the  Third,  for 
the  more  effectual  suppression  of  piracy ;  and  for  making  more  effectual 
the  Act  of  the  thirteenth  year  of  the  reign  of  King  Charles  the  Second, 
intituled  An  Act  for  establishing  Articles  and  Orders  for  the  regulating  and 
Utter  Government  of  his  Majesty  s  Ships  of  War  and  Forces  by  Sea,  as  give 
a  discretionary  power  to  justices  of  the  peace  in  their  respective  jurisdic- 
tions to  commit  vagrants  and  other  criminals  offenders  and   persons 
charged  with  small  offences  either  to  the  common  jiaol  or  house  of  cor- 
rection, extend  to  offences  committed  against  the  provisions  contained  in 
Acts  of  Parliament  made  since  the  passing  of  the  said  recited  Act  where 
such  offenders  are  ordered  to  be  committed  to  the  common  gaol :  And 
whereas  it  may  be  proper  to  extend  the  provisions  of  the  taid  Act ;  May 
it  therefore  please  your  Majesty  that  it  may  be  enacted  ;  and  be  it  enacted 
by  the  Kind's  most  excellent  Majtsty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  l>y  the  authority  of  the  same,  That  it  shall  he  Justices  may 
lawful  for  any  justice  or  justices  of  the  peace  within  his  or  their  respective  commit  V»- 
jumdictions  to  commit  either  to  the  common  gaol  or  to  any  house  of  grants,  &c, 
correction  within  his  or  their  respective  jurisdictions,  as  to  such  justice  or  to  the  House  of 
justices  shall  seem  most  proper,  such  vagrants  and  other  criminals  Correction, 
offenders  and  persons  charged  with  or  convicted  of  small  offences  as  by 
any  law  now  in  force  or  hereafter  to  be  made  he  or  they  is  or  are  or  shall 
be  authorized  to  commit  to  the  common  gaol. 


[  No.  XIV.  ]  52  George  HI.  c.  160.— An  Act  to  enable  Jus- 
tices of  the  Peace  to  order  Parochial  Relief  to  Prisoners 
confined  under  Mesne  Process  for  Debt  in  such  Gaols 
as  are  not  County  Gaols.— [29th  July  1812.] 

'  WHEREAS  great  distress  is  suffered  by  poor  persons  confined  under      52  Geo.  III. 
1  mesne  process  for  debt  in  such  gaols  as  arc  not  county  gaol*. in         c.  160. 

'  consequence  of  their  not  receiving  any  allowance  whereon  to  subsist 
1  during  the  time  of  such  confinement:'  May  it  therefore  please  your 
Majesty  that  it  may  be  euacted ;  and  be  it  enacted  by  the  King's  most 
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No.  XIV.     excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spi- 
&Q  Gm>  Til    rltual  an^  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 

ifin        •nd  DT  Ae MKhorily  ®f  *«  •»«»f  Th*t  lt  ™*xx  be  lawful  for My  on* Jus" 
o*  1  ba        ^  0f  tjie  peace  acjing  for  fae  county  riding  or  division  wherein  any 

*^^*^'  gaol  (which  is  not  a  county  gaol)  is  situated  to  order  the  overseers  of  the 

Justice  to  order  p^  0f  tjje  parish  township  or  place  wherein  any  such  gaol  (which  is  not 

Parochial  Re-  a  g^uty  ga0|)  8nall  be  situated  to  relieve  any  poor  person  who  shall 

lief  to  Debtors  ^  confittw|  ^  gu0h  g^j  unc|er  met  he  process  for  debt,  and  who  shall  ap- 

Coum   Gob     Pear  l0  8U(th  Justice  to  **  wnabl*  to  support  himself  or  herself  and  who 

y    a    '     shall  have  applied  for  relief  to  such  overseers  as  aforesaid. 
Sum  limited.  II.  Provided  always  and  be  it  further  enacted,  That  the  sum  to  be 

given  for  the  relief  of  any  such  poor  person  shall  not  exceed  six  pence 

per  diem  during  the  time  of  his  or  her  Confinement  in  such  gaol  under 

mesne  process  tor  debt. 

Legal  Settle-  ill.  And  be  it  further  enacted,  That  the  overseers  of  the  poor  of  any 

ment  of  Debtor    such  parish  township  or  place  to  whom  any  such  application  for  relief 

ascertained.        Ahall  be  made  as  aforesaid,  if  they  shall  douot  whether  such  poor  person 

it  legally  settled  in  such  parish  township  or  place,  shall  eause  him  or  her 
to  be  examined  upon  oath  before  one  or  more  justice  or  justices  of  the 
peace  touching  his  or  her  last  legal  settlement}  upon  which  examination 
ft  shall  be  lawful  for  justices  to  make  an  order  for  the  removal  of  such  poor 
Order  of  Re-      person  td  the  place  Of  his  last  legal  settlement  and  to  suspend  the  execu- 
mov*t  suspend-    tion  of  such  order  of  removal  during  the  time  of  such  person  being  con- 
ed while  Debtor  fine(j  in  ,uch  ^i  under  such  mesne  process,  which  suspension  of  the 
imprisoned.        Same  8naji  be  indorsed  on  the  said  order  and  signed  by  such  justices,  and 

the  subsequent  permission  to  execute  the  same  shall  be  also  indorsed  on 

the  said  order  and  signed  by  such  justices  or  by  any  other  two  justices  of 

the  peace  acting  for  the  same  county  riding  or  division. 

Served  on  Over-       IV.  Provided  always  and  be  it  enacted,  That  a  copy  of  the  order  of 

seers  of  the         removal  and  of  the  order  for  suspending  the  execution  of  the  same  as 

Poor  of  Parish,    aforesaid  shall)  as  Soon  as  may  be  after  the  making  thereof  respectively, 

be  served  upon  the  overseers  of  the  poor  of  the  parish  township  or  place 
in  which  such  poor  person  shall  by  such  order  of  removal  be  adjudged  to 
be  legally  settled. 
Overseers  to  -  V.  And  be  it  further  enacted,  That  although  such  poor  person  shall 
repay  Expence  not  have  been  actually  removed  in  pursuance  of  such  order  of  removal 
attending  Pau-  as  aforesaid,  it.  shall  be  lawful  for  any  justice  of  the  peace  to  direct  the 
i*r*  overseers  of  the  poor  of  the  parish  township  or  place  in  which  such  pau- 

per is  adjudged  to  be  settled  to  repay  to  the  overseers  of  the  poor  of  the 
parish  township  or  place  wherein  such  gaol  shall  be  situated  all  the  charges 
proved  upon  oath  of  any  such  overseers  of  the  parish  township  or  place 
where  the  gaol  is  situated  to  have  been  incurred  in  granting  relief  to  such 
pauper  during  the  time  of  his  confinement  and  the  suspension  of  such 
In  ease  of  Re*     order,  not  exceeding  six  pence  per  dUm  ;  and  if  the  overseers  of  the  pa* 
final,  Money      rish  township  or  place  to  which  such  order  of  removal  shall  be  made  or 
■d*!?.00-  ^i**    any  or  either  of  them  shall  refuse  or  neglect  to  pay  any  such  sum  so  ad- 
by  Distress.        vanced  as  aforesaid  within  twenty*one  days  after  demand  thereof,  and 

shall  not  within  the  same  time  give  notice  of  appeal  as  herein- after  men- 
tioned, it  shall  be  lawful  for  one  justice  of  the  peace  by  warrant  under 
Iub  hand  and  seal  to  cause  the  money  so  directed  to  be  paid  as  afore* 
said  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  per* 
son  or  persons  so  refusing  or  neglecting  to  pay  the  same,  and  also  such 
costs  attending  the  same,  not  exceeding  forty  shillings,  as  such  justice 
Shall  direct;  and  if  the  parish  township  or  place  to  which  the  removal 
was  ordered  to  be  made  be  without  the  jurisdiction  of  the  justice  of 
peace  issuing  the  warrant,  then  such  warrant  shall  be  transmitted  to  any 
justice  of  the  peace  having  jurisdiction  within  such  parish  township  or 
place  as  aforesaid,  who  upon  receipt  thereof  is  hereby  authorized  and  re- 
quired to  indorse  the  same  for  execution  :  Provided  nevertheless,  that  if 
the  sum  so  ordered  to  be  paid  on  account  of  such  costs  and  charges  exceed 
the  sum  of  five  pounds,  the  party  or  parties  aggrieved  by  such  order 
Appeal.  may  appeal  to  the  next  general  quarter  sessions  tor  the  county  riding  or 

division  in  which  such  gaol  is  situated  against  the  same  as  Uiey  may  do 
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against  an  order  far  the  removal  of  poor  persons  by  any  law  now  in  being,      Jf q,  J  V. 

and  if  the  court  of  quarter  sessions  shall  be  of  opinion  that  the  turn  to    **  p      IIf 

awarded  be  more  than  of  right  ought  to  have  been  directed  to  be  paid.    p        *« 

such  court  may  and  is  hereby  directed  to  strike  out  the  sum  contained         °*  50- 

in  the  said  order  and  insert  the  sum  which  in  the  judgment  of  the  said     ^^^ 

court  ought  to  be  paid,  and  in  every  such  case  the  saw  court  of  quarter 

sessions  shall  direct  that  the  said  order  so  amended  shall  be  carried  into  K 

execution  by  the  said  justices  by  whom  the  order  was  originally  made  or 

either  of  them  by  such  other  justice  or  justices  as  the  said  court  sfraU 

direct. 

VI.  Provided  always  and  be  it  further  enacted,  That  it  shall  be  lawful   Appeal, 
for  the  overseers  of  the  poor  of  the  parish  township  or  place  wherein  such 

poor  person  shall  by  such  order  of  removal  be  adjudged  to  be  legally  set- 
tied  to  appeal  against  such  order  to  the  next  general  quarter  sessions  of 
the  peace  tor  the  county  riding  or  division  in  which  such  gaol  is  situated, 
holaen  after  the  service  of  the  copy  of  such  order  of  removal,  in  case  such 
copy  shall  have  been  served  upon  such  overseers  twenty-one  days  before 
the  holding  of  such  quarter  sessions,  but  in  case  the  same  shall  not  be 
served  twenty-one  days  before  the  holding  of  such  next  general  quarter 
sessions,  then  the  appeal  may  be  to  the  neat  succeeding  general  quarter 
sessions  holden  for  the  said  county  riding  or  division,  and  upon  such  ap- 
peal the  like  proceedings  may  be  had  as  are  observed  in  other  cases  of 
appeals  against  orders  of  removal  of  poor  persons  by  any  Jaw  now  in 
being :  Provided  always,  That  in  case  such  order  of  removal  and  sus-  Proviso. 
pension  is  not  appealed  against  in  manner  aforesaid,  or  if  upon  appeal 
such  order  shall  be  confirmed,  such  poor  person  shall  be  deemeo  and 
taken  to  be  legally  settled  in  the  parish  township  or  place  in  which  he 
shall  by  such  order  of  removal  be  adjudged  to  be  legally  settled. 

VII.  And  be  it  further  enacted,  That  m  case  any  poor  person  applying   In  caae  Pauper 
for  relief  under  the  provisions  of  this  Act  shall  upon  his  examination  ae   have  no  legal 
to  his  last  legal  settlements  found  not  to  be  legally  settled  in  any  parish   Settlement  in 
township  or  place  within  England  and  Wales,  it  snail  be  lawful  for  any   England  or 
one  justice  or  the  peace  to  order  the  overseers  of  the  poor  of  the  parish  Wales,  Allow- 
township  or  place  wherein  the  gaol  is  situated  (in  which  such  poor  person   >nce  P*"*  out 
shall  be  conhned  under  mesne  process  for  debt)  to  relieve  such  poor  per-   «f  County 
son  with  a  sum  not  exceeding  six  pence  per  diem  out  of  the  funds  in  tneir   ***** 
hands  applicable  to  the  relief  of  the  poor,  which  sum  shall  be  reimbursed 

to  the  overseers  of  the  poor  of  the  said  parish  township  or  place  for  the 
use  of  such  funds  out  of  the  county  rate,  by  the  treasurer  of  the  county 
riding  or  division  in  whieh  such  parish  township  or  place  shall  be  situated 
at  the  expiration  of  the  confinement  of  such  poor  person  upon  such  mesne 
process  as  aforesaid. 


[  No.  XV.  ]  55  George  III.  c.  50.— An  Act  for  the  Aboil- 
tion  of  Gaol  and  other  Fees  connected  with  the  Gaols 
in  England.— [12th  May  1815.] 

WHEREAS  it  is  expedient  for  the  better  government  of  eaols  and  55  George  III. 

bridewells  in  England  that  all  fees  and  gratuities  payable  at  the  c.  50. 
same  for  the  entrance  commitment  or  discharge  of  any  prisoner  should 
be  abolished :  Be  it  therefore  enacted  by  the  King's  most  excellent  Ma-  AH  Feea  and 
jesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Gratuities  pay- 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  able  at  GaoU 
the  authority  of  the  same,  That  from  and  after  the  first  day  of  October  and  Bridewella 
next  all  fees  and  gratuities  paid  or  payable  by  any  prisoner  on  the  entrance  ahall  be  iboiiah- 
commitment  or  discharge  to  or  from  prison  shall  absolutely  cease,  and  the  «d. 
same  are  hereby  abolished  and  determined. 

II.  And  whereas  in  some  places  such  fees  and  gratuities  as  aforesaid  Quarter  Ses- 

are  payable  to  the  gaoler  or  his  servants  and  are  to  him  or  them  as  a  kodm  to  make 

salary.;  be  it  enacted,  That  it  may  be  lawful  for  the  justices  of  the  peace  Allowances  to 

fur  any  county  city  or  town  assembled  in  general  or  quarter  session*  to  Gaolcn,  &e. 
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Allowances  to 
be  pud  out  of 
the  County 
Rates,  &c. 

Every  Prisoner 
charged  with 
Felony  or  Mis- 
demeanor, and 
acquitted,  to  be 
diachaned 
without  Pay- 
ment of  any 
Fee,  ftc. 
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Ad  Fees  usu- 
ally paid  to 
Clerks  of  the 
Court,  Assise, 
ftc,  to  be  abo- 
lished. 


County  Trea- 
surers to  pay 
Allowance*  for 
Plarea  not  usu- 
ally assessed  to 
the  County  at 
Urge. 


make  such  allowances  to  the  aforesaid  gaoler  or  servants  as  may  to  them 
seem  fit  in  the  way  of  salary  or  compensation  for  the  fees  or  gratuities 
payable  by  prisoners  now  abolished  by  this  Act. 

III.  And  be  it  enacted,  That  the  said  justices  of  the  peace  for  any 
county  city  or  town  may  direct  the  said  allowances  to  be  paid  out  of  any 
county  rale  city  rate  or  town  rate  now  by  law  authorized  to  be  made  and 
levied. 

IV.  And  whereas  it  is  customary  for  clerks  of  the  assize,  clerks  of  the 
peace,  clerks  of  the  court,  or  their  deputies  or  other  officers  in  the  courts 
of  assize  or  session  to  demand  and  take  from  persons  indicted  divers 
sums  in  the  way  of  fees ;  be  it  enacted,  That  every  prisoner  who  now  is 
or  hereafter  shall  be  charged  with  or  indicted  for  any  felony  or  as  an 
accessary  thereto,  or  with  or  for  any  misdemeanor  before  any  court 
holding  criminal  jurisdiction  within  that  part  of  the  United  Kingdom 
of  Great  Britain  and  Ireland  called  England,  against  whom  no  bill  of 
indictment  shall  be  found  by  the  graud  iury,  or  who  on  his  her  or  their 
trial  shall  be  acquitted  or  who  shall  be  discharged  by  proclamation  for 
want  of  prosecution,  shall  be  immediately  set  at  large  without  payment 
of  any  fee  or  sum  of  money  for  or  in  respect  of  his  her  or  their  discharge 
to  any  person  or  persons  whomsoever ;  except  only  in  such  cases  wherein 
the  prisoner  shall  have  been  charged  and  snail  then  stand  charged  with 
any  process  authorizing  the  detention  of  such  prisoner:  Provided  always, 
that  if  it  shall  happen  that  any  prisoner  who  shall  so  stand  charged  with 
any  process  authorizing  his  detention  as  aforesaid  shall  have  been 
discharged  in  supposed  obedience  to  this  Act  by  reason  that  the  sheriff 
or  other  officer  entitled  to  have  detained  him  was  at  the  time  of  such  his 
discharge  ignorant  tbat  there  was  any  such  charge  against  him,  it  shall 
in  such  case  he  lawful  for  such  sheriff  or  other  officer  on  receiving  in- 
formation of  such  charge  presently  to  retake  the  prisoner  so  discharged 
as  aforesaid,  and  thereupon  forthwith  to  detain  him  in  custody  upon  such 
charge  in  such  manner  as  the  said  sheriff  or  other  officer  might  have 
done  if  such  prisoner  had  not  been  set  at  large ;  and  that  upon  his  being 
so  retaken  the  said  prisoner  shall  be  deemed  for  the  purpose  of  that  suit 
to  have  been  in  custody  continually  from  the  time  when  he  so  first  stood 
charged  as  aforesaid. 

V.  And  be  it  enacted  by  the  authority  aforesaid,  That  all  such  fees  as 
have  been  usually  paid  or  payable  to  the  several  clerks  of  "assize,  and 
clerks  of  the  peace,  clerks  of  the  court,  or  their  deputies  in  that  part  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  called  England,  in  any 
of  the  cases  aforesaid,  shall  absolutely  cease  and  the  same  are  hereby 
abolished  and  determined ;  and  from  and  after  the  passing  of  this  Act  no 
clerk  of  assize,  clerk  of  the  peace,  clerk  of  the  court,  or  their  deputies 
shall  ask  demand  take  or  receive  any  sum  or  sums  of  money  from  any 
of  the  said  prisoners  as  fees  for  or  in  respect  of  his  her  or  their  dis- 
charge. 

VI.  And  be  it  enacted  by  the  authority  aforesaid,  That  in  lieu  and 
satisfaction  of  such  lawful  fees  so  abolished  as  aforesaid  the  treasurers 
or  other  proper  officers  of  the  several  counties  in  England,  or  of  such 
districts,  hundreds,  ridings,  or  divisions  of  a  county  as  are  not  usually 
assessed  to  the  county  at  large,  and  of  such  cities,  towns,  corporate,  cinque 
ports,  liberties,  franchises,  and  places  as  do  not  pay  to  the  rates  of  the 
several  counties  in  which  they  are  respectively  situated,  shall  on  receiving 
a  certificate  tigned  l>y  one  or  more  judge  or  justice  of  the  peace  before 
whom  such  prisoner  shall  have  been  discharged  as  aforesaid  (which  cer- 
tificate the  judge  or  justice  is  hereby  required  to  (give)  pay  out  of  the 
rates  of  such  county  or  of  such  district,  hundred,  riding,  or  division,  or 
out  of  the  public  stock  of  such  city,  town  corporate,  cinque  port,  liberty, 
franchise,  or  place,  such  lawful  sum  as  has  been  usually  paid  upon  that 
occasion  for  every  prisoner  discharged  as  aforesaid  to  such  clerk  of  assize 
clerk  of  the  peace  or  clerk  of  the  court  or  their  respective  deputies ;  which 
several  sums  so  paid  in  pursuance  of  this  Act  shall  be  respectively  allowed 
to  the  said  treasurer  and  officers  by  the  justices  before  whom  their  accounts 
shall  be  passed. 
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VII.  And  be  it  enacted,  That  each  and  every  clerk  of  the  peace  or  his  No.  XV 
or  their  deputy  or  deputies  and  all  and  every  officer  who  shall  claim  any  «»  ^~* 
fees  or  indemnification  for  the  same  by  virtue  of  any  of  the  provisions  **co»  III. 
herein-before  contained  for  and  in  respect  of  any  such  prisoners,  shall  c*  50* 
deliver  at  each  and  every  session  of  the  peace  or  at  some  adjournment  ^v^/ 
thereof  an  account  of  all  fees  so  due  to  him  or  for  which  he  shall  claim  Weninificatfon 
any  indemnification ;  which  account  shall  be  verified  upon  oath  in  court  j™  Fe«*  t<* 
before  the  chairman  of  such  sessions.  Clerks  of  the 

VIII.  And  be  it  further  enacted.  That  the  clerks  of  assize  shall  at  Fcace- 
each  and  every  assize  to  be  holden  deliver  in  to  the  judge  of  the  assize  Clerks  of  As- 
w ho  shall  sit  for  the  trial  of  such  prisoners  an  account  of  such,  fees  as  *** to  deliver 
shall  be  due  to  him  for  and  in  respect  of  such  prisoners;  which  account  "5  Account  of 
shall  be  verified  upon  oath  before  such  judge  to  whom  such  account  shall  ' 

be  delivered. 

IX.  And  be  it  enacted,  That  from  and  after  the  passing  of  this  Act  any  Punishment  of 
clerk  of  assize,  clerk  of  the  peace,  clerk  of  the  court,  or  their  deputies  or  Officers  for  ex- 
other  officers  exacting  such  fees  shall  be  rendered  incapable  of  holding  his  acting  Fees  in 
or  their  offices  and  be  guilty  of  a  misdemeanor.  future. 

X.  And  whereas  it  has  been  customary  in  some  places  for  the  sheriff  Liberates  to 

or  under  sheriff  to  demand  for  the  liberate  granted  to  any  debtor  on  his  Debtors  to  be 

discharge  a  free  gratuity :  Be  it  enacted,  That  such  liberate  shall  be  granted  granted  free  of 

to  such  debtor  free  of  all  expences ;  and  that  it  shall  be  in  the  power  of  Expence,  and 

the  justices  of  the  peace  for  each  county  city  or  town  assembled  in  quarter  Compensation 

session,  subject  however  to  the  approbation  of  the  judges  of  assize,  to  make  made  to  Sheriffii 

such  comj>ensation  to  the  sheriff  or  under  sheriff  out  of  the  county  city  or  for  die  same, 
town  rate  as  shall  to  them  seem  fit. 

XI.  And  whereas  there  are  several  cities  towns  corporate  and  places  How  Allow- 
within  this  kingdom  which  do  not  contribute  to  the  payment  of  any  ances  shall  be 
county  rate  and  nave  no  town  rate  or  public  stock ;  and  doubts  may  arise  raised  for  Places 
whether  such  cities  towns  corporate,  and  places  can  be  legally  rated  and  which  do  not 
assessed  towards  the  payment  of  the  salaries  allowances  and  compensations  contribute  to 
in  lieu  of  such  fees  aud  gratuities;  be  it  enacted,  That  in  all  such  cases  County  Rates, 
the  salaries  allowances  and  compensations  in  lieu  of  fees  and  gratuities 
herein-before  directed  to  be  made,  shall  be  raised,  levied,  collected,  and 

paid  within  such  cities,  town,  corporate,  and  places,  by  a  separate  rate  and 
assessment  to  be  made  by  the  churchwardens  and  overseers  of  the  poorof 
the  several  parishes  and  precincts  within  such  cities  towns  corporate  and 
places,  and  by  such  and  the  like  ways  methods  and  means  as  the  rates  for 
the  relief  of  the  poor  are  can  or  may  be  raised  levied  aud  collected  in  such 
cities  towns  corporate  and  places. 

XII.  And  whereas  it  may  happen  that  the  sums  of  money  to  be   Allowances  in 
raised  in  the  said  cities  town  corporate  and  places  or  some  or  one  of  certain  Places 
them,  to  answer  and  pay  such  salaries  allowances  and  compensations   to  be  paid  out 
hereinbefore  directed  to  be  made  in  lieu  of  fees  and  gratuities  by  this   of  the  Poor's 
Act  abolished,  may  be  so  small  that  it  may  not  be  convenient  to  make  an   Rate*, 
equal  separate  rate  and  assessment  for  the  same  upon  the  said  parishes 

and  precincts  within  such  cities  towns  corporate  and  places :  Be  it  enacted, 
That  in  such  last-mentioned  case  and  when  and  as  often  as  the  same 
shall  happen,  the  salaries  allowances  and  compensations  shall  and  may 
by  order  of  the  said  judge  or  judges  or  justices  in  sessions  assembled  as 
aforesaid,  be  paid  out  of  the  monies  from  time  to  time  raised  for  the 
relief  of  the  poor  in  the  said  several  cities  towns  corporate  and  places ;  and 
the  treasurers  or  persons  from  time  to  lime  having  the  management  of  the 
said  monies  raised  for  the  relief  of  the  poor  in  the  same  cities  towns  cor- 
porate and  places  respectively  are  hereby  authorized  and  reauired  to  nay 
the  said  sums  of  money  so  ordered  to  be  paid  by  the  said  judge  or  judges 
or  justices  of  the  said  last-mentioned  monies  when  and  as  often  as  the 
same  shall  be  so  ordered :  Provided  always  that  the  order  for  such  al- 
lowances as  may  be  made  by  the  justices  of  the  peace  assembled  in  general 
or  quarter  sessions  be  approved  by  the  judge  or  judges  of  assize  on  the  first 
circuit  ensuing  after  such  warrant  shall  have  been  made  out  by  the  justices 
of  peace  assembled  in  general  or  quarter  session  for  any  county  city  or 
town,  and  that  such  order  »ball  not  be  deemed  or  taken  as  a  legal  order 
Vol,  VIL  Y 
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No.  XVI.  »it*»ttt  tuch  warrant  from  the  judge  or  judge*  of  assise  j  Provided 

iJtr^iif  •*»»*•  «*»*  should  there  be  mora  parishes  than  on*  in  the  tame  district 

o^iieo.jji.  the  payments  are  to  be  made  mnd  levied  in  such  rates  and  proportion*  as 

**Uo-  the  respective  parishes  pey  to  the  poor  rate, 

W»e^/  XIII.  And  be  it  enacted,  That  any  gaoler  who  shall  from  and  after  the 

JuniaJunseJ  ef  first  day  of  October  next  aiaet  from  any  prisoner  any  fee  or  gratuity  for 

Gaojeis  for  •»*  or  en  account  of  the  entrance  commitment  or  discharge  of  such  prisoner, 

actio*;  any  Fee  or  wno  Bnan  detain  any  prisoner  in  custody  for  non-payment  or  any  foe 

or  GrstuMy  n  aratuity,  shall  be  rendered  incapable  of  holding  his  office,  he  guilty  of 

from  rruooei*.  %  jMmmmr  and  be  punished  by  fine  and  imprisonment 

Not  to  extend  to  XIV.  Provided  always  and  be  it  enacted,  That  nothing  in  this  Act 

csrasaGeel*.  contained  shall  be  construed  to  extend  to  the  King'i  Bench  Prison  his 

Majesty's  Prison  of  the  Fleet,  the  Manhabe*  and  Pate*  Courts. 

Act  may  be  al-  XV.  Provided  always  and  be  it  enacted,  That  this  Act  may  he  altered 

tered  this  tesr  mmwhU  or  repealed  within  this  present  session  of  Parliament, 
■on. 


[  No.  XVI.  J  56  Geo.  III.  e.  1 16.— An  Act  to  explain  and 
amend  an  Act,  passed  in  the  Fifty-fifth  Year  of  the  Reign 
of  his  present  Majesty,  intituled  Ah  Act  for  tte  Abolition 
of  Gaol  and  other  Fees  connected  with  the  Gaols  in  Eng- 
land.—[1st  July  1816.] 

\y  HERE  AS  an  Act  passed  in  the  fifly.fiuh  year  of  (he  reign  of  bis 
55  Geo.  111.  present  Majesty,  intituled  An  Act  J  or  the  Abolition  of  GaoTand  other 

c  }  16.    .      Jfoj  connected  with  the  Gaols  in  England ;  And  whereas  doubts  have  arisen 
whether  the  judges  of  assize  have  power  under  and  by  virtue  of  the  said 
Act  10  grant  to  certain  officers,  who  before  the  passing  of  the  same  were 
entltledto  certain  fees  abolished  by  the  said  Act,  a  certificate  for  the 
purpose  of  enabling  the  said  officers  to  receive  compensation  for  such  feet 
so  abolished  as  aforesaid :  And  whereas  it  is  expedient  that  such  doubts 
should  he  removed ;  Be  it  therefore  declared  and  enacted  by  the  {wing's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal, and  Commons,  in  this  present  Parliament  assem- 
Judges  of  Ai-      bled,  and  by  the  authority  of  the  same,  That  from  and  after  the  passing 
size  may  grant     of  this  Act  it  shall  and  may  be  lawful  for  the  judges  of  assize  who  have 
Certifcate  to      gQQg  the  several  circuits  since  the  passing  of  the  said  Act  as  well  as  future 
certain  Officers  judges  of  assize  respectively  to  grant  such  certificate  as  is  required  by  the 
to  receive  Com-   8aiJ  Act;  and  the  said  judges  of  assize  are  hereby  authorized  and  .required 
C!iL.    1©  receive  from  every  such  officer,  as  previous  to  the  passing  of  the  said 
'    Act  was  lawfully  entitled  to  any  fees  abolished  by  the  said  Act,  an  ac- 
count in  writing  of  what  they  severally  claim  to  be  due  to  them  for  such 
abolished  fees,  which  account  shall  he  verified  upon  the  oath  of  the  party 
claiming  the  same#  in  like  manner  as  is  provided  by  the  said  Act  in  re- 
spect to  the  clerks  of  assize  and  clerks  of  the  peace, 
to  be  paid  in  Hi  And  be  it  further  enacted,  That  the  amount  of  every  such  account 

same  Manner  after  being  verified  as  aforesaid  shall  be  paid  in  the  same  manner  as  is 
aa  is  provided  provided  in  and  by  the  said  Act  in,  respect  to  the  clerks  of  assize  and 
by  recited  Act.     glerks  of  the  peace. 

Recited  Act  to  lit  And  whereas  doubts  have  arisen  whether  the  said  Act  extends  to 
extend  to  Pri-  prisoners  confined  an  gaols  and  prisons  under  civil  process  for  debt  only, 
sonera  for  Debt,   and  whether  prisoners  confined  in  the  gaols  and  prisons  of  liberties  and 

franchises  under  civil  process  for  debt  and  the  gaolers  and  keepers  of 
such  gaols  and  prisons  are  within  the  meaning  and  purview  of  the  said 
recited  Act:  And  whereas  it  is  expedient  that  such  doubts  should  be 
removed :  Be  it  therefore  further  declared  and  enacted,  that  the  said 
recited  Act  and  the  provisions  therein  contained  shall  be  deemed  and 
construed  to  extend  and  shall  extend  to  all  prisoners  as  well  civil  as 
criminal  whether  confined  fur  debt  or  crime  in  any  of  the  prisons  in 
England  except  as  to  the  said  prisons  in  the  said  Act  excepted ;  and  that 
the  gaolers  and  keepers  of  all  such  gaols  and  prisons  except  as  aforesaid 
and  their  servants,  as  well  within  liberties  as  without,  shall  have  compen- 
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sation  for  their  fees  or  gratuities  abolished  by  the  said  recited  Act  or  this  No.  XVII. 

Act  as  in  the  said  recited  Act  is  mentioned.  kq  n       irr 

IV.  And  be  it  enacted,  That  the  allowances  made  to  the  bodar  or  y     ^  U1* 

keeper  of  the  prison  of  Dover  Castle  in  lieu  of  fees  and  gratuities  paid  or  c'  "*• 

..~ui-i              :              i_:        L                                  ait  or  discharge  A)^^m 

registrar  of  the  AUowincei 

%      .                                                  granted  to  any  ™Gi««of 

debtor  on  his  or  her  discharge,  shall  be  paid  out  of  the  funds  raised  by  p?Ter  ~"e 

virtue  of  an  Act  of  Parliament  passed  in  the  fifty-fourth  year  of  the  reign  u™00'!?0'*.. 

of  his  present  Majesty,  intituled  An  Act  for  the  Relief  of  Foot  Debtors  XTa°^  W 
and  others  confined  within  the  Gaol  of  Dover  Castle :  Provided  always  that 
such  allowance  and  compensation  shall  be  verified  allowed  and  paid  in  the 
same  manner  as  the  relief  to  such  poor  debtors  and  payment  for  the  same 
is  directed  to  be  allowed  verified  and  paid  by  the  said  recited  Act, 


aft 


[  No,  XVII.  ]  59  Geo.  HI.  c.  61.— An  Act  to  enable  Coun- 
ties and  Stewartries  in  Scotland  to  give  Aid  to  Royal 
Burgh3  situated  therein,  for  the  Purpose  of  Improving 
Enlarging. or  Rebuilding  their  Gaols;  or  to  Improve 
Enlarge  or  Rebuild  Common  Gaols  of  Counties  and 
Stewartries  which  are  not  the  Gaols  of  Royal  Burghs.— 
[2d  July  1819.] 

^HEREAS  the  gaols  in  the  different  royal  burghs  in  Scotland  are  in     59  Geo.  III. 

generaUnsecure  and  incommodious :  And  whereas  although  by  the  c.  61. 

law  of  Scotland  burghs  are  bound  to  provide  and  maintain  proper  gaols, 
yet  the  means  of  many  of  such  burghs  are  insufficient  for  the  necessary 
improvement  thereof;  wherefore  it  is  expedient  that  counties  and  stew- 
artries in  Scotland  should  be  enabled  to  contribute  towards  the  ezpence 
that  may  be  required  for  improving  enlarging  or  rebuilding  the  gaols  pf 
the  royal  burghs  of  Scotland  within  the  same  :  And  whereas  it  is  expe-  . 
dient  that  when  common  gaols  of  counties  and  stewartries  in  Scotland 
arc  not  ihe  gaols  of  royal  burghs  such  counties  and  stewartries  should 
be  enabled  to  improve  enlarge  or  rebuild  such  common  gaols :  May  it 
therefore  please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  That  if  the  Burghs  may 
magistrates  and  council  of  any  royal  burgh  shall  deem  it  expedient  to   solicit  Aid  from 
solicit  aid  and  assistance  from  the  county  or  stewar  try  in  which  the  same   County  for 
shall  be  situated,  towards  improving  enlarging  or  rebuilding  the  gaol  of  Gaol*. 
any  such  royal  burgh,  they  shall  transmit  to  the  clerk  of  supply  of  such 
county  or  stewartry  a  proposal  in  writing  for  the  consideration  of  the  com- 
missioners of  supply  of  such  county  or  stewartry. 

II.  And  be  it  enacted,  That  the  said  clerk  of  supply  upon  receiving   Proposal  of 
such  proposal  shall  transmit  it  without  delay  to  the  convener,  who  shall   Magistrates  to 
call  a  meeting  of  the  commissioners  of  supply  of  such  county  or  stewartry  J*  submitted  to 
for  the  consideration  of  the  said  proposal  by  public  advertisement  in  one   Cowmissiontrs 
or  more  newspapers  published  in  the  said  county  or  stewartry,  or  if  no  °* SuPP,v« 
newspaper  is  published  therein,  by  advertisement  in  such  newspaper  or 
newspapers  as  the  convener  usually  intimates  public  county  meetings  in 

for  the  said  county  or  stewartry,  of  which  meeting  six  weeks*  previous  no- 
tice at  the  least  shall  be  given. 

III.  And  be  it  further  enacted,  That  no  person  shall  be  entitled  to   Qualification  at 
vote  at  any  meeting  to  be  held  under  this  Act  who  shall  not  be  a  com*   Voters. 
missioner  of  supply  possessed  of  the  dominium  utile  of  lands  valued  at 

one  hundred  pounds  Scots  or  the  factor  of  an  absent  commissioner  of 
supply  so  quali 6ed,  duly  authorized  to  attend  and  vote  for  his  constituent 
at  such  meeting. 

IV.  And  be  it  enacted,  That  it  shall  and  may  be  lawfai  for  such  com-  Commissioners 

of  Supply  may  appoint  a  Committee  of  their  Number  to  conlsx  with  Magistrates. 
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missionero  of  supply  or  a  majority  of  them  at  any  such  meeting  if  they 
shall  think  fit  before  coming  to  a  final  resolution  upon  any  such  proposal, 
to  appoint  a  committee  of  their  number  to  confer  with  the  magistrates 
and  town  council  making  such  proposals,  and  for  the  purpose  of  arrang- 
ing with  them  all  the  details  that  may  be  necessary  to  enable  the  com- 
missioners of  supply  to  satisfy  themselves  as  to  the  propriety  of  affording 
aid  towards  the  purpose  solicited,  and  for  settling  the  plan  or  plans  neces- 
sary for  the  execution  of  the  work,  and  for  ascertaining  the  expence 
thereof. 

V.  And  be  it  enacted,  That  after  being  satisfied  as  to  the  propriety  of 
affording  such  aid,  and  also  as  to  all  such  details  as  may  be  necessary  for 
settling  the  plan  of  the  work  and  the  expence  thereof,  it  shall  and  may 
be  lawful  for  the  said  commissioners  of  supply  at  any  meeting  specially 
called  for  that  .purpose,  or  a  majority  of  them  then  assembled,  to  resolve 
to  give  such  aid  as  they  may  think  fit  towards  improving  enlarging  or 
rebuilding  any  such  gaol. 

VI.  And  be  it  enacted,  That  a  copy  of  the  resolutions  of  such  meet- 
ing, signed  by  the  clerk  of  supply  of  such  county  or  stewartry,  shall 
thereupon  be  transmitted  to  the  magistrates  and  town  council  of  the 
burgh  by  whom  such  proposal  shall  have  been  made ;  and  if  within 
fourteen  days  after  such  resolutions  shall  have  been  received  by  such 
magistrates  and  town  council  they  shall  signify  their  willingness  to  such 
clerk  of  supply  to  proceed  to  improve  enlarge  or  rebuild  thetr  gaol  in  the 
manner  that  shall  have  been  expressed  in  such  resolutions,  then  the 
commissioners  of  supply  of  such  county  Bor  stewartry  shall  be  and  become 
bound  to  raise  the  money  they  shall  have  agreed  to  contribute  for  the 
purpose  specified  in  such  resolutions  so  transmitted  as  aforesaid  by  an 
assessment,  which  they  are  hereby  authorized  to  make  in  the  manner 
directed  by  this  Act. 

VI I.  And  be  it  enacted,  That  such  assessment  shall  be  made  as  fol- 
lows ;  namely,  upon  all  lands  and  heritages  contained  in  the  valuation 
books  of  such  county  or  stewartry  according  to  the  valued  rent  of  such 
lands  and  heritages,  and  upon  all  inhabited  houses  within  such  county 
or  stewartry  of  the  annual  value  of  five  pounds  sterling  or  upwards  ac- 
cording to  such  annual  value ;  that  is  to  say,  for  every  five  pounds  Scots 
that  shall  be  assessed  on  every  one  hundred  pounds  Scot$  of  the  valued 
rent  of  lands  and  heritages  there  shall  be  assessed  the  sum  of  one  penny 
sterling  on  every  pound  sterling  of  the  annual  value  according  to  which 
such  inhabited  nouses  shall  be  assessed  for  the  house  tax ;  but  it  is  heiehy 
expressly  provided  and  declared,  that  inhabited  houses  though  of  the 
annual  value  of  five  pounds  sterling  or  upwards,  erected  or  to  be  erected 
on  lands  valued  in  the  valuation  books  of  the  said  county  or  stewartry 
and  chargeable  with  assessment  imposed  by  this  Act  on  lands  and  heri- 
tages so  valued  to  a  greater  amount  than  the  sum  for  which  die  said 
inhabited,  houses  would  be  chargeable  under  this  Act,  shall  not  also  be 
liable  to  the  assessment  hereby  imposed  on  inhabited  houses  of  the  afore- 
said value. 

VIII.  And  be  it  further  enacted,  That  such  assessment  shall  be  made 
in  the  proportions  aforesaid  by  such  commissioners  of  supply  at  a  meet- 
ing to  be  held  for  that  purpose,  and  shall  be  directed  to  be  levied  at  such 
times  as  shall  be  specified  in  the  order  making  the  assessment,  so  that 
the  sums  resolved  to  be  levied  may  be  collected  within  the  period  requi- 
site for  accomplishing  the  purposes  for  which  such  aid  or  assistance  shall 
have  been  resolved  to  be  given. 

IX.  And  be  it  enacted.  That  such  assessment  upon  lands  and  heri- 
tages shall  be  collected  by  the  collector  of  the  cess  in  such  county  or 
stewartry,  and  such  assessment  upon  inhabited  houses  shall  be  collected 
by  the  collector  of  the  assessed  taxes  levied  upon  such  houses;  and 
all  the  powers  and  authorities  granted  by  any  Act  or  Acts  of  Parlia- 
ment to  such  collector  of  the  land  tax  and  to  such  collector  of  the 
assessed  taxes,  for  the  levying  and  recovering  thereof  respectively,  are 
hereby  given  and  granted  for  the  levying  and  recovering  of  such  assess- 
ment. 
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X.  And  be  it  enacted,  That  all  sums  of  money  levied  by  any  such  col-    No.  XVII, 
lector  of  the  land  tax  or  collector  of  the  assessed  taxes  respectively,  for  or  -g  q      »r  j 
in  respect  of  such  assessment,  shall  after  retaining  an  allowance  for  their  *\ 
trouble,  not  exceeding  the  allowance  made  to  them  for  collecting  the         c#  6I' 
land  tax  and  assessed  taxes  respectively,  be  paid  over  and  accounted  for      v"^*y"^fc^ 
by  every  such  collector  to  such  person  or  persons  and  at  such  time  or  Assessment! to 
times  as  shall  be  directed  by  the  said  commissioners  of  supply ;  and  if  be  accounted  fo* 
any  such  collector  shall  not  so  pay  and  account  for  the  same  accordingly,  b?  t-oUectof»« 
every  such  collector  so  making  default  shall  forfeit  double  the  sum  so 

neglected  to  be  paid,  to  be  recovered  with  interest  thereon  by  the  clerk 
of  the  commissioners  of  supply  who  shall  sue  for  the  same  before  the 
judge  ordinary  of  the  bounds  with  costs  or  expences  of  process  ;  and  such 
forfeiture  shall  be  applied  to  the  purposes  for  which  such  assessment  was 
imposed  and  levied. 

XI.  And  be  it  enacted,  That  the  amount  of  every  such  assessment   Assessment  to 
shall  be  wholly  paid  by  the  owners  of  lands  as  well  as  houses :  Provided   be  paid  by 
nevertheless,  that  the  whole  of  such  assessment  upon  houses  shall  be    Landlords,  but 
l*aid  by  the  occupiers  thereof  in  the  first  instance,  but  they  shall  be  en-   Tenants  to  pay 
titled  and  they  are  hereby  authorized  to  retain  from  their  landlords  out  of  .m tbe  firit  "*• 
the  first  year's  rent  the  whole  amount  of  such  assessment,  which  such  stUKe* 
landlords  arc  hereby  required  and  obliged  to  allow  as  part  of  the  rent  due 

for  such  inhabited  houses  on  production  and  delivery  of  the  collector's 
receipt  for  the  same. 

XII.  And  be  it  enacted,  That  in  all  cases  where  any  common  gaol  of  power  to  grant 
any  county  or  stewartry  in  Scotland  is  not  the  gaol  of  a  royal  burgh,  it  Aid  to  County 
shall  and  may  be  lawful  from  time  to  time  for  any  five  or  more  of  the  Gaols  in  Burghs, 
commissioners  of  supply  of  any  such  county  or  stewartry,  by  a  writing  not  being  Royal 
under  their  hands  addressed  to  the  convener  of  such  county,  to  require  Burghs. 

him  within  six  weeks  from  the  date  of  such  requisition  being  made  to 
call  a  meeting  of  the  commissioners  of  supply  of  such  county  or  stewartry 
to  take  into  consideration  the  state  of  sucn  common  gaol ;  and  such  con- 
vener shall  thereupon  call  such  meeting  of  the  commissioners  of  supply 
of  such  county  or  stewartrv  to  be  held  within  six  weeks  from  the  date  of 
the  receipt  of  such  requisition,  by  public  advertisement  in  one  or  more 
newspapers  published  in  such  county  or  stewartry ;  or  if  no  newspaper  is 
published  therein,  by  advertisement  in  such  newspaper  or  newspapers  as 
the  convener  usually  intimates  public  county  meetings  in  for  such  county 
or  stewartry. 

XIII.  And  be  it  enacted,  That  at  such  meeting  or  at  some  adjourn-  Commisalonera 
ment  thereof  such  commissioners  of  supply  shall  settle  and  determine  of  Supply  to 
whether  any  and  what  improvement  or  enlargement  of  such  common   settle  whether 
gaol  is  necessary,  or  if  it  is  necessary  to  rebuild  the  same ;  and  before  any  Enlarge- 
corning  to  a  final  resolution  as  to  the  plan  proper  to  be  adopted,  shall  and   ment  of  Gaol  is 
may  if  they  think  fit  appoint  a  committee  of  their  number  to  procure  necessary, 
plans  and  estimates  and  to  arrange  all  necessary  details  to  enable  the 

said  commissioners  to  come  to  a  final  determination  as  to  the  mode  of 
proceeding  to  be  adopted :  Provided  always,  that  nothing  herein  contained   q^  t0  ^  re- 
shall  empower  or  authorize  the  rebuilding  of  such  common  gaol  of  any   j^  m  Burghs 
county  or  stewartry  in  any  burgh  or  town,  other  than  the  burgh  or  town   where  they  an 
in  which  such  common  gaol  is  at  present  situated.  no*  situated. 

XIV.  And  be  it  enacted,  That  at  such  first  meeting  or  at  some  adjourn-   now  to  ]tvT 
ment  thereof  it  shall  and  may  be  lawful  for  the  said  commissioners  of  m<|  collect  Aa- 
supply  or  a  majority  of  them  to  resolve  and  determine  to  what  amount  eessments. 
such  county  or  stewartry  shall  be  assessed  for  the  improvement  enlarge- 
ment or  rebuilding  of  any  common  gaol  therein,  and  shall  then  or  at 

some  subsequent  meeting  to  be  held  for  that  purpose  make  such  assess- 
ment and  direct  the  same  to  be  levied  at  such  times  as  shall  be  specified 
in  the  order  making  the  assessment,  so  that  the  sums  resolved  and  deter- 
mined to  be  levied  may  be  collected  within  the  period  requisite  for  ac- 
complishing the  purposes  for  which  the  same  is  to  be  levied ;  which 
assessment  shall  to  such  amount  be  made  and  collected  in  the  manner 
herein-before  directed  with  regard  to  assessments  on  counties  and  stew- 
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No.  XVII.    artricfi  for  aid  to  royal  burghs  towards  improving  enlarging  and  rebuilding 

89  Geo  III  tnc*r  g^3* 

e  61  XV*  An(*  ^  lt  enacte<1>  1'nift  cvefy  proprietor  of  an  entailed  estate  who 

%   _    _  m  8na^l  P*y  assessments  under  this  Act  shall  be  a  creditor  to  the  succeeding 

-1-  /^ta/  heirs  of  entail  in  the  manner  after  mentioned  for  three-fourth  parts  of  the 

Heirs  of  Entail  money  so  to  be  paid, 
may  charge  Estates  with  Three-fourths  Assessments. 

Mode  of  Re-  •  XVI.  And  be  it  enacted,  That  the  person  or  persons  having  right  to 

cover?  of  the  claim  arising  from  money  so  to  be  paid  as  aforesaid  by  the  proprietor 

<2j"*^)urtl?  of  an  entailed  estate  in  discharge  of  assessments  under  this  Act,  may  after 

Assessment,  in  tne  expiration  of  one  year  from  the  death  of  such  proprietor  require  .the 

tatted  Esbrt*       ne'rs  succeeding  to  such  estate  to  repay  the  said  three-fourth  parts  of  the 
laiiefl  mutes.     gaj ^  raoney  so  p^  wjtn  tnc  legal  interest  thereof  from  the  term  at  which 

the  said  succeeding  heir's  right  to  the  rents  of  the  estate  shall  commence, 
upon  receiving  a  proper  assignment  and  conveyance  of  the  said  claim : 
and  if  the  money  so  due  be  not  paid  within  three  months  after  such  re- 
quisition, it  shall  be  lawful  for  the  person  or  persons  having  right  thereto 
to  sue  the  said  heirs  in  the  manner  directed  for  the  recovery  of  money 
expended  in  the  improvements  of  entailed  estates  by  an  Act  passed  in  the 
10  0. 3.  c.  51.    tenth  year  of  the  reign  of  hispresent  Majesty,  intituled  An  Act  to  encourage 

the  Improvement  of  Lands  Tenements  and  Hereditaments  in  that  Part  of 
Great  Britain  called  Scotland,  held  under  the  Settlements  of  strict  Entail, 
Roles  of  Relief       XVII.  And  be  it  enacted,  That  the  same  rules  of  relief  among  suo 
smoiic  Heirs  of  ceeding  heirs  of  entail  and  their  heirs  and  their  successors  of  the  claims 
Entail.  for  debt  and  of  preference  in  competition  of  rents  and  in  subjecting  de- 

fenders to  the  payment  of  costs  shall  take  place  with  regard  to  monies 
expended  by  the  proprietors  of  entailed  estates  in  payment  of  assessments 
under  this  Act  as  are  enacted  by  the  said; Act  passed  in  the  tenth  year  of 
the  reign  of  his  present  Majesty  with  respect  to  monies  expended  by  pro- 
prietors of  entailed  estates  in  making  improvements  upon  their  estates  for 
increasing  the  rents  and  value  thereof. 
Commissioners       XVIII.  And  be  it  enacted,  That  such  commissioners  of  supply  shall 
of  Supply  may     have  power  and  they  are  hereby  authorized  and  empowered  to  borrow  and 
borrow  Money*  take  up  at  interest,  on  the  security  of  the  assessment  hereby  authorized 
to  be  levied,  such  sumvor  sums  of  money  as  they  shall  judge  requisite  for 
defraying  the  share  or  proportion  of  the  expence  of  improving  enlarging 
or  rebuilding  any  gaol  towards  the  expence  of  which  they  may  think  fit 
to  contribute;  or  for  improving  enlarging  or  rebuilding  such  common 
gaol  of  the  county  or  stewartry  as  the  case  may  be;  provided  that  the 
whole  amount  of  the  money  so  borrowed  shall  not  exceed  such  sum  as 
they  shall  have  so  resolved  to  contribute;  and  it  shall  be  lawful  for  such 
commissioners  of  supply  and  they  are  hereby  empowered  to  assign  or 
make  over  the  whole  or  any  part  of  the  assessment  hereby  authorized  to 
be  made  to  any  person  or  persons  willing  to  lend  money  on  the  security 
thereof  at  a  rate  not  exceeding  five  pounds  sterling  per  centum  per  annum ; 
and  every  such  assignment  shall  be  made  and  executed  by  the  clerk  of 
supply,  being  specially  authorized  to  do  so  at  a  general  meeting  of  the 
commissioners  of  supply,  and  shall  be  entered  in  a  book  or  books  to  be 
kept  by  him  for  that  purpose,  which  book  or  books  may  be  seen  and  pe- 
rused by  any  person  or  persons  interested  therein  without  fee  or  reward ; 
and  all  such  assignments  so  executed  shall  be  trausferrable  by  indorse- 
ment duly  subscribed  by  the  party  transferring  in  the  presence  of  one  or 
more  subscribing  witness  or  witnesses. 
Committee  of         XIX.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  for  such 
Superintend-       commissioners  of  supply  to  appoint  a  committee  of  their  number  to  su- 
ance  may  be        perintend  the  execution  of  any  work  to  which  they  may  so  contribute  or 
appointed.  which  they  may  so  resolve  to  execute  (as  the  case  may  be)  and  the  proper 

application  of  the  money  contributed  for  that  purpose. 
Power  and  Re-  XX.  And  be  it  enacted,  That  when  the  gaol  of  any  royal  burgh,  to  the 
aponsibiHty  of  improving  enlarging  or  rebuilding  of  which  aid  shall  have  been  afforded 
Magistrates  to  under  this  Act  shalfnave  been  completed,  and  with  any  yards,  courts,  out- 
continue  as  be-  offices,  or  conveniences  therein  shall  be  used  for  confining  debtors,  felons, 
fore* 
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vagrants,  *nd  other  delinquents,  the  magistrates  and  town  council  of  the    No.  XVII. 

burgh  wherein  the  same  shall  be  situated  and  the  gaoler  or  keeper   eg  Geo  IV 

gaolers  or  keepers  of  such  gaol  shall  be  respectively  answerable,  to  all   ov ueor  1¥* 

Intents  and  purposes  whatsoever,  for  the  safe  custody  of  all  such  persona         **   _  m 

as  shall  from  time  to  time  be  committed  to  his  or  their  custody  in  such     **-^"v^»^ 

gaol  in  the  like  manner  as  any  magistrates  and  town  council  and  the 

gaolers  employed  by  them  now  are  by  law  liable ;  and  such  magistrates 

and  council  shall  have  the  same  power  over  such  gaol  and  the  gaolers 

and  keepers  thereof  and  the  debtors,  felons,  vagrants,  and  other  delinquents 

who  shall  be  confined  therein  as  they  had  in  the  gaol  before  the  same  shall 

have  been  improved  enlarged  or  rebuilt;  and  such  magistrates  and  town 

council,  so  soon  as  any  such  gaol  so  improved  enlarged  or  rebuilt  shall  be 

delivered  over  to  them,  shall  be  bound  and  obliged  to  keep  and  maintain 

the  same  in  good  and  sufficient  repair  from  the  funds  of  the  burgh  in  all 

time  coming. 

XXI.  And  be  it  further  enacted.  That  if  it  shall  be  found  necessary   Prisoners  may 
for  the  purpose  of  improving  enlarging  or  rebuilding  any  gaol  of  any  royal  be  removed 
burgh  now  existing  that  the  prisoners  therein  should  be  removed  during  while  Gaol  is 
the  period  of  such  improvement  enlargement  or  rebuilding,  it  shall  be  repairing, 
lawful  for  the  magistrates  of  the  burgh  within  which  such  gaol  is  situated 

to  remove  such  prisoner  or  prisoners  to  any  secure  place  of  confinement 
within  the  said  burgh  or  to  any  other  gaol  within  the  said  county  or  stew- 
artry,  until  such  improvement  enlargement  or  rebuilding  shall  be  com- 
pleted ;  and  it  shall  be  lawful  for  all  persons  legally  authorized  to  commit 
other  debtors  felons  and  delinquents  to  commit  them  to  the  same ;  and 
When  any  such  improved  enlarged  or  new  gaol  shall  be  fit  for  the  reception 
of  prisoners,  it  shall  be  lawful  for  the  magistrates  and  town  council  of  the 
burgh  in  which  such  improved  enlarged  or  new  gaol  shall  be  situated,  and 
the  Keeper  or  keepers  of  such  gaol  to  remove  thereto  all  such  debtors  felons 
and  other  prisoners  as  shall  then  be  confined  in  such  other  secure  place 
of  confinement;  and  such  removal  or  removals  and  the  airings  or  exer- 
cising of  the  prisoners  who  shall  be  confined  in  the  improved  enlarged  or 
Hew  gaol  in  any  yards,  courts,  out-offices,  or  conveniences  thereunto  be- 
longing shall  not  be  deemed  or  taken  to  be  an  escape  or  escapes :  Pro- 
vided always  that  the  magistrates  of  such  burghs  shall  continue  to  be 
responsible  for  the  safe  custody  of  all  such  debtors  felons  and  other  pri- 
soners during  their  removal  to  or  confinement  in  such  other  secure  place 
of  confinement. 

XXII.  And  be  it  enacted,  That  if  it  shall  be  found  necessary  for  the  Prisoners  may 
improving  enlarging  or  rebuilding  any  common  gaol  within  any  county   be  removed 

or  stewartry,  not  being  the  gaol  of  a  royal  burgh,  that  the  prisoners  while  Gaols  are 
therein  should  be  removed  during  the  period  of  such  improvement  en*  repairing,  in 
largement  or  rebuilding,  it  shall  be  lawful  for  the  justices  of  the  peace  Cases  where  the 
for  sueh  county  or  stewartry  in  general  sessions  assembled  to  direct  the  J* me,TJf  n? >n 
removal  of  such  prisoners  and  for  all  persons  legally  authorized  to  com-  Ro^al  Biutns* 
mit  other  debtors  felons  and  delinquents  to  any  secure  place  of  confine- 
ment within  such  county  or  stewartry  until  such  improvement  enlarge- 
ment or  rebuilding  shall  be  completed ;  and  when  any  such  improved 
enlarged  or  new  gaol  shall  be  fit  for  the  reception  of  prisoners,  it  shall  be 
lawful  for  such  justices  so  assembled  as  aforesaid  to  direct  the  removal 
thereto  of  all  such  debtors  felons  or  other  prisoners  as  shall  then  be  con- 
fined in  such  secure  place  of  confinement  and  should  by  law  be  confined 
in  such  common  gaol  of  the  county  or  stewartry ;  and  such  removal  and 
removals  and  the  airings  and  exercising*  of  the  prisoners  who  shall  be 
confined  in  such  improved  enlarged  of  new  gaol  in  any  yards,  courts,  out- 
offices,  or  conveniences  thereto  belonging,  shall  not  be  deemed  or  taken 
to  be  an  escape  or  escapes ;  and  the  legal  responsibility  for  the  safe  cus- 
tody of  all  persons  committed  to  such  gaol  and  the  burthen  and  obligation 
to  keep  and  maintain  the  same  in  good  condition  shall  after  such  improve- 
ment enlargement  or  rebuilding  be  no  ways  altered  thereby  or  by  any  thing 
in  this  Act  contained. 

XXIII.  And  be  in  enacted,  That  if  any  person  or  persons  shall  think   Appeal  against 
himself  herself  or  themselves  aggrieved  by,  any.  assessments  imposed  by  Assessment. 
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No.  XVIII.    virtue  of  this  Act,  it  shall  and  may  be  lawful  for  such  person  or  persons 
60  Geo  IIL    w'™m  three  months  after  any  such  assessment  shall  have  been  demanded 
.  *  but  not  afterwards  to  appeal  against  the  same  to  the  justices  of  the  peace 

i  __  _  m  at  the  quarter  sessions  of  the  county  or  stewartry  wherein  the  subject 
v^*V^to/  matter  of  the  complaint  shall  have  arisen ;  giving  fourteen  days9  notice  of 
such  appeal  to  the  collector  uf  the  assessment  and  lodging  with  such  appeal 
a  bond  with  sufficient  surety  or  caution  for  fulfilling  and  implementing  the 
sentence  to  be  pronounced  and  for  paying  such  eipences  as  snail  be  awarded 
by  the  said  justices  of  the  peace,  who  are  hereby  authorized  to  determine 
the  matter  tn  dispute,  and  their  judgment  shall  be  exclusive  of  all  other 
jurisdiction,  and  shall  be  final  and  conclusive  without  being  subject  to  re* 
view  in  any  court  whatsoever. 
LSaucstlon  of  XXIV.  And  be  it  further  enacted,  That  no  action  or  suit  shall  be  corn- 

Actions,  menced  against  any  person  or  persons  fur  any  thing  done  in  pursuance  or 

by  virtue  of  this  Act  after  six  calendar  months  from  the  time  the  fact  was 
committed  or  the  cause  of  action  had  occurred  for  which  such  action  or 
suit  shall  be  brought ;  and  the  defender  or  defenders  in  any  such  action  or 
suit  may  produce  this  Act  and  plead  that  the  same  was  done  by  authority 
and  in  virtue  thereof;  and  if  it  shall  appear  so  to  be  done,  or  if  any  such 
action  or  suit  shall  be  brought  after  the  time  hereby  limited  for  bringing 
the  same,  then  and  in  such  case  the  defender  or  defenders  shall  be  assoil- 
zied from  such  action  or  suit  and  the  pursuer  or  pursuers  therein  shall  be 
found  liable  to  pay  the  whole  expence  of  process  incurred  by  the  defender 
or  defenders. 
PnUk  Act.  XXV.  And  be  it  further  enacted;  That  this  Act  shall  be  deemed  and 

taken  to  be  a  public  Act  and  shall  be  judicially  taken  notice  of  as  such  by 
*11  judges  justices  and  others  without  being  specially  pleaded. 


[  No.  XVIII.  ]  59  Geo.  III.  c.  100.— An  Act  to  amend  an 
Act  of  the  Fiftieth  Year  of  the  Reign  of  His  present 
Majesty,  relating  to  Prisons  in  Ireland* — [12th  July 
1819.] 

59  George  ITT.    W"  HEREAS  by  an  Act  made  in  the  fiftieth  year  of  his  present  Majesty's 
c.  100.  reign,  intituled  An  Act  for  repealing  ike  several  Laws  relating  to  Prir 

60  G.3.  c  103     so**  '*  inland,  and  for  re-enacting  such  of  the  Provision*  thereof  as  hate 

been  found  useful,  unth  Amendments,  it  is  amongst  other  things  enacted, 
That  it  shall  and  may  be  lawful  for  each  and  every  grand  jury  in  Ireland, 
and  they  are  thereby  required  at  any  assizes  or  presenting  term  to  appoint 
a  proper  and  discreet  person  being  duly  ordained  in  holy  orders  and  of  the 
established  church  to  be  chaplain  of  the  several  gaols,  bridewells,  houses 
of  correction,  or  other  prisons  of  and  in  their  respective  counties  counties 
of  cities  and  counties  of  towns ;  and  that  it  shall  and  may  be  lawful  for 
every  such  grand  jury  if  they  shall  be  so  required  by  the  court  also  to 
appoint  a  proper  and  discreet  person  being  a  Protestant  dissenting  mi- 
nister to  be  Protestant  dissenting  chaplain  thereof;  and  also  if  they  shall 
be  so  required  by  the  court  to  appoint  a  priest  or  clergyman  of  the  Roman 
Catholic  church  to  be  Roman  Catholic  chaplain :  And  whereas  it  may 
happen  that  grand  juries  may  omit  to  make  effectual  appointments  under 
the  directions  of  the  said  recited  Act ;  and  it  is  expedient  to  provide  for 


and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
In  default  of  of  the  same,  That  if  at  any  time  after  the  passing  of  this  Act  any  grand 
Appointment  of  jury  at  any- assizes  or  presenting  term,  after  having  been  required  by  the 
Chaplains  by  court  or  judge  at  any  such  assizes  or  presenting  term  to  appoint  a  proper 
the  Gnnd  Jury,  person  to  be  chaplain  or  Protestant  dissenting  chaplain  or  Roman  Catholic 
****  ***V*:.  chaplain  to  any  gaol,  bridewell,  house  of  correction,  or  other  prison  in  their 
tenant  •hall  ap-  reSpective  counties  counties  of  cities  or  counties  of  towns  pursuant  to  the 
point  tncm.  directions  of  the  said  recited  Act,  shall  omit  to  make  an  effectual  appoint- 
ment or  appointments  of  such  chaplain  or  chaplains  respectively  before 


C.  64. 
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the  last  day  of  such  assizes  or  presenting  term ;  or  in  case  any  chaplain  No.  XIX.. 
nominated  and  appointed  by  such  grand  jury  shall  not  within  one  calen-  4  QeQ  jy# 
dar  month  next  after  such  nomination  actually  take  upon  him  to  exercise 
and  perform  or  shall  not  continue  duly  and  regularly  to  exercise  and  per- 
form the  duty  to  and  for  which  he  shall  be  so  appointed  by  such  grand 
jury;  then  and  in  every  such  case  it  shall  and  may  be  lawful  to  and  for 
the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the 
time  being  to  appoint  a  proper  and  discreet  person,  being  either  a  miuister 
of  the  established  church  or  a  Protestant  dissenting  minister  or  a  priest 
or  clergyman  of  the  Roman  Catholic  church  as  the  case  shall  require,  to 
fill  the  office  or  offices  of  such  chaplain  or  Protestant  dissenting  chaplain 
or  Roman  Catholic  chaplain  to  such  gaol,  bridewell,  house  of  correction, 
or  other  prison  or  prisons ;  and  that  all  and  every  such  chaplain  and  chap- 
Jains  so  appointed  oy  such  lord  lieutenant  or  other  chief  governor  or  go- 
vernors shall  hold  and  exercise  the  office  or  offices  of  chaplain  or  Pro* 
testant  dissenting  chaplain  or  Roman  Catholic  chaplain  or  any  or  either 
of  them  as  fully  and  effectually  in  all  respects  and  to  all  intents  and  pur- 
poses and  with  all  the  same  rights,  powers,  privileges,  and  advantages  and 
subject  to  the  same  controul  and  liability  of  removal  as  if  such  chaplain 
or  chaplains  respectively  had  been  appointed  to  such  office  or  offices  by  the 
grand  jury  according  to  the  direction  of  the  said  recited  Act,  and  shall  be 
entitled  to  such  salaries  to  be  presented  by  grand  juries  to  such  amount  and 
in  such  manner  as  is  directed  by  the  said  recited  Act ;  any  thing  in  the 
said  recited  Act  or  any  other  Act  or  Acts  or  any  law  usage  or  custom  to 
the  contrary  notwithstanding. 


[No.  XIX.]  4  Geo.  IV.  c.  64. — An  Aot  for  consolidating 
and  amending  the  Laws  relating  to  the  building  repair- 
ing and  regulating  of  certain  Gaols  and  Houses  of  Cor- 
rection in  England  and  Wales.— [10th  July  1823.] 

V17HEREAS  the  laws  now  existing  relative  to  the  building  repairing 
and  regulating  of  gaols  and  houses  of  correction,  in  England  am 
Wales,  are  complicated,  and  have  in  many  cases  been  found  ineffective : 
And  whereas  it  is  expedient  that  such  measures  should  be  adopted,  and 
such  arrangements  made  in  prisons,  as  shall  not  only  provide  for  the  safe 
custody,  but  shall  also  tend  more  effectually  to  preserve  the  health  and 
to  improve  the  morals  of  the  prisoners  confined  therein,  and'shall  insure 
the  proper  measure  of  punishment  to  convicted  offenders :  And  whereas 
due  classification,  inspection,  regular  labour  and  employment,  and  reli- 
gious and  moral  instruction,  are  essential  to  the  discipline  of  a  prison, 
and  to  the  reformation  of  offenders :  And  whereas  the  present  laws  di- 
recting the  separation,  superintendence,  employment,  and  instruction  of 
prisoners,  require  to  be  amended  and  enlarged,  and  to  be  more  uniformly 
and  strictly  carried  into  effect;  and  it  is  therefore  expedient  that  the  most 
useful  provisions  contained  in  the  several  Statutes  and  Acts,  and  parts  of 
Statutes  and  Acts  herein-after  mentioned,  should  be  consolidated,  and  that 
some  new  provisions  should  be  added  thereto:  Be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  That  from  and   Recfttd  Acts 
after  the  commencement  of  this  Act,  the  several  Statutes  and  Acts,  and  in  Pan  or  in 
parts  of  Statutes  and  Acts  following,  shall  be  repealed,  so  far  as  relates  to   Whole,  k>  Ut 
such  gaols  or  prisons,  or  houses  of  correction,  as  this  Act  shall  extend  to ;   at  relates  to 
(that  is  to  say),  so  much  of  a  Statute  passed  in  the  first  year  of  the  reign   Priaons  to  which 
of  King  Edward  the  Third,  as  relates  to  inquiry  to  be  made  of  gaolers,  this  Act  ahal! 
which  by  duress  compel  prisoners  to  appeal;  and  also,  so  much  of  a  extf™?' **" 
Statute  passed  in  the  fourth  year  of  the  reign  of  the  said  King  Edward  the  ?*«*!"  tf  ■ 
Third, as  relates  to  sheriffs  and  gaolers  receiving  offenders  without  taking   *  y  "*•        * 
any  thing;  and  also,  so  much  of  a  Statute  passed  in  the  fourteenth  year  of  4*£  3  c  jo 
the  reign  of  the  said  King  Edward  the  Third,  as  relates  to  ihe  punish-   |4  E.3.tt.  1. 
merit  of  a  gaoler  compelling  a  prisoner  by  duress  to  become  an  approver ;  c.  lo! 
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and  also,  so  modi  of  an  Act  passed  in  the  seventh  year  of  the  retoi  of 
Kinz  James  the  First,  intituled  An  Aetfor  the  due  Execution  of  divers  Loses 
and  Statutes  heretofore  made  against  Rogues,  Vagabonds,  and  sturdy  Beg' 
gars,  and  other  lewd  and  idle  Persons,  as  relates  to  the  providing  houses  of 
oorrect'on'  *°  appointment  authority  and  allowance  of  the  governor, 
7  J.  1.  c.  4.        afMj  to  hjj  accounting  to  justices  for  persons  committed  to  his  custody; 

and  also,  so  much  ofan  Act  passed  in  the  nineteenth  year  of  the  reign  of 
19  C.  2.  c.  4.      King  Charles  the  Second,  intituled  An  Act  for  the  Relief  of  poor  Prisoners, 

and  setting  them  to  work,  as  relates  to  the  providing  stocks  for  setting  such 
prisoners  to  work,  and  to  the  removal  of  prisoners  on  occasion  of  sick- 
ness; and  also,  so  much  of  an  Act  passed  in  the  twenty-second  and 
twenty-third  years  of  the  reign  of  the  said  King  Charles  the  Second,  in- 
22  &  23  C.  2.  killed  An  Act  for  the  Relief  and  Release  of  poor  distressed  Prisoners  for 
c.  20.  Debt,  as  relates  to  prisoners  being  allowed  to  send  for  victuals  and  other 

necessaries,  and  to  fees  and  chanties,  and  to  the  separation  of  felons  and 

debtors;  and  also  an  Act  passed  in  the  eleventh  and  twelfth  years  of  the 

11  ft  12  W.  3.    reign  of  King  William  the  Third,  intituled  An  Act  to  enable  Justices  of 

c.  19. ^(al-  Peace  to  build  and  Repair  Gaols  in  their  respective  Counties ;  any  thing  in 

!^5L!j  k       an  Act  ma^c  m  ^e  s'xth  yeaI  of  the  ^8°  of  Rin5  GeorSe  &**  First»  for 

jfcFl      19  ^     rowing  perpetual  any  Act  or  Acts  relating  to  the  building  and  repairing 

•   * c#  **''     of  county  gaols,  to  the  contrary  in  anywise  notwithstanding ;  and  also, 

so  much  ofan  Act  passed  in  the  second  year  of  the  reign  of  King  George 

2  G.  2.  c.  22.      the  Second,  intituled  An  Act  for  the  Relief  of  Debtors,  with  respect  to  the 

Imprisonment  of  their  Persons,  as  relates  to  prisoners  being  allowed  by 
keepers  of  prisons  and  gaols  to  send  for  victuals  and  other  necessaries, 
and  to  the  taking  of  fees,  and  the  making  and  hanging  up  tables  thereof, 
and  to  inquiries  concerning  the  same,  and  to  the  hearing  of  complaints  of 
extortion  against  gaolers,  and  examining  into  gifts  and  legacies  for  the 
benefit  of  poor  prisoners,  and  hanging  up  tables  thereof;  and  also,  so 
r  much  ofan  Act  passed  in  the  fourteenth  year  of  the  reign  of  the  said 

14  G.  2.  c.  33.    £ mg  Qeorge  the  Second,  intituled  An  Act  to  supply  tome  Defects  in  the 

Laws  for  repairing  and  rebuilding  County  Bridges,  for  repairing,  enlarging, 
erecting,  and  providing  Houses  of  Correction,  and  for  passing  Rogues  and 
Vagabonds,  as  relates  to  repairing  enlarging  and  building  houses  of  cor* 
rection,  and  to  buying  houses  and  lanas  lor  that  purpose ;  and  also,  so 
much  of  an  Act  passed  in  the  sixteenth  year  of  the  reign  of  the  said  King 

16  G.  2.  c.  31.     Qeorge  the  Second,  intituled  An  Act  for  the  further  Punishment  of  Persons 

who  shall  aid  or  assist  Prisoners  to  attempt  to  escape  out  of  lawful  Custody, 
as  relates  to  the  escape  of  prisoners  from  any  gaol  or  prison  to  which  this 
Act  shall  extend ;  and  also,  so  much  of  an  Act  passed  in  the  seventeenth 

17  G.  2.  c.  5.      year  of  the  reign  of  the  said  King  George  the  Second,  intituled  An  Act  to 

amend  and  make  more  effectual  the  Laws  relating  to  Rogues  Vagabonds  and 
other  idle  and  disorderly  Persons,  and  to  Houses  of  Correction,  as  relates  to 
the  erecting  enlarging  and  managing  of  Houses  of  Correction,  and  the 
finding  or  turning  out  of  masters  of  them  for  misbehaviour;  and  also,  so 

24  G.  2.  c.  40.     much  of  an  Act  passed  in  the  twenty-fourth  year  of  the  reign  of  the  said 

King  George  the  Second  (made  among  other  things  for  granting  an  addi- 
tional duty  upon  spirituous  liquors,  and  upon  licences  for  retailing  the  same, 
and  for  repealing  an  Act  of  the  twentieth  year  of  King  George  the  First, 
made  among  other  things  for  more  effectually  restraining  the  retailing  of 
distilled  spirituous  liquors),  as  relates  to  the  retailing  of  spirituous  liquors 
in  gaols  prisons  or  houses  of  correction,  to  the  carrying  of  liquors  into  the 
same,  to  the  search  for  such  liquors,  and  to  the  hanging  up  of  a  copy  of 

32  G.  2.  c.  28.    certain  clauses  of  the  said  Act  in  such  gaols  prisons  or  houses ;  and  also, 

so  much  of  an  Act  passed  in  the  thirty-second  year  of  the  reign  of  the 
said  King  George  the  Second,  for  relief  of  debtors,  with  respect  to  the 
imprisonment  of  their  persons,  as  relates  to  prisoners  being  allowed  to 
send  for  victuals  and  other  necessaries,  and  to  the  settling,  signing,  re- 
viewing, inrolling,  and  hanging  up  of  tables  of  fees  rates  and  benefac- 
tions,  and  rules  for  the  government  of  gaols  and  prisons;  and  also,  an 

13  G.3.  c.  58.     Act  passed  in  the  thirteenth  year  of  the  reign  of  his  late  Majesty  King 

George  the  Third,  intituled  An  Act  for  providing  Clergymen  to  officiate  m 
Gaols  within  that  Part  of  Great  Britain  called  England;  and  also,  an  Act 
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passed  in  the  fourteenth  year  of  the  reign  of  his  said  late  Majesty,  in-  tf0.  XIX. 
tituled  An  Act  far  preserving  the  Health  of  Prisoners  in  Gaol,  and  prevent-  *  p  *v 
ing  the  Gaol  Distemper;  and  also,  an  Act  passed  in  the  twenty-second  «/ 

year  of  his  said  late  Majesty's  reign,  intituled  An  Act  for  the  amending         c'  6*v 
and  rendering  more  effectual  t/ie  Laws  in  being  relative  to  Houses  of  Cor-      V^-v-*^/ 
reclion ;  and  also,  two  Acts  passed  in  the  twenty-fourth  year  of  his  said    14  G* s- c* 59, 
late  Majesty's  reign,  the  one  made  to  explain  and  amend  the  herein-   SS'JS^* 
before  recited  Act,  made  in  the  eleventh  and  twelfth  years  of  the  reign  of  Z4  Si  i* 
King  William  the  Third,  and  the  other  made  to  explain  and  amend  the    **•     • 
hereuvbefore  recited  Act  of  the  twenty-second  year  of  the  reign  of  his 
said  late  Majesty  King  George  the  Third ;  and  also,  an  Act  passed  In  the 
twenty-ninth  year  of  his  said  late  Majesty's  reign,  intituled  An  Act  for   29  G.  3.  c.  67. 
the  more  effectual  Execution  of  the  Laws  respecting  Gaols;  and  also,  an  Act 
passed  in  the  thirty-first  year  of  his  said  late  Majesty's  reign,  intituled 
An  Act  for  the  better  regulating  of  Gaols  and  other  Places  of  Confinement,   34  g.  3,  c,  46. 
except  only  so  much  of  the  saiu  Act  as  relate  to  the  imprisonment  and 
employment  in  hard  labour  in  the  common  gaol  of  the  county,  of 
prisoners  sentenced  to  transportation,  or  to  whom  the  royal  mercy  shall 
be  extended  on  condition  or  transportation ;  and  also,  an  Act  passed  in   55  G.  3.  c.  48. 
fifty-fifth  year  of  his  said  late  Majesty's  reign,  for  enlarging  the  powers  of 
the  herein-before  recited  Acts  of  the  thirteenth  and  twenty-second  years  of 
his  said  late  Majesty's  reign,  for  providing  clergymen  to  officiate  in  gaols 

*"  "  *    58G.34c.32. 

relates  to  the  salaries  of  tfie  clergymen  officiating  as  chaplains  in  Souses 
of  correction;  and  the  said  several  Statutes  and  Acts,  and  parts  of  Sta- 
tutes and  Acts,  arc  hereby  repealed  accordingly,  and  from  and  after  the 
commencement  of  this  Act  shall  cease  and  determine,  so  far  as  relates  to 
gaols  and  houses  of  correction  to  which  this  Act  shall  extend;  save  and'  Exception* 
except  so  far  as  the  said  Acts  or  any  of  them  repeal  any  former  Act  or 
Acts,  or  any  clause  matter  or  thing  therein;  and  also,  save  and  except  as 
to  any  proceeding  for  the  punishment  of  any  person  for  any  offence  which 
shall  before  the  commencement  of  this  Act  nave  been  committed  ;  and 
as  to  anv  presentment  before  that  time  made  by  any  justice  of  the  peace 
or  grand  jury ;  and  as  to  any  appointment  before  that  time  made  by  any 
officer  or  other  person,  to  perform  any  duties  under  the  said  recited  Acts, 
or  any  of  tbem ;  and  as  to  any  rules  and  regulations,  acts  and  deeds, 
before  that  time  lawfully  established  made  or  done,  under  or  by  virtue  of 
anyone  or  more  of  the  said  Acts;  and  as  to  the  fulfilment  of  any  con- 
tracts or  agreements  before  that  time  lawfully  made,  under  or  by  virtue  of 
the  said  recited  Acts,  or  any  of  them. 

II.  And  be  it  further  enacted,  That  from  and  after  the  commencement  In  each  County, 
of  this  Act,  there  shall  be  maintained,  at  the  expence  of  every  county  in   Riding,  Arc, 
England  and  Wales,  one  common  gaol,  and  at  the  expence  of  every  county   and  in  etch 
not  divided  into  ridings  or  divisions,  and  of  every  riding  or  division  of  a   City.mentioned 
county  (having  several  and  distinct  commissions  of  the  peace,  or  several   m  Schedule 

or  distinct  rates  in  the  nature  of  county  rates,  applicable  by  law  to  the  (A*)  "J"!??*1 

maintenance  of  a  prison  for  such  division)  in  England  and  Wales,  at  least  *~e "Vrjr  *2 

one  house  of  correction.;  and  one  gaol  and  one  house  of  correction  shall  q*0  S^L*^ 

be  maintained  in  the  several  cities  towns  and  places  mentioned  in  the  CowectkHB* 

schedule  marked  (A.)  annexed  to  this  Act;  and  the  regulations  and  pro-  Tnk  Actah»M 

visions  contained  in  this  Act  shall  extend,  in  manner  nerein-after  men-  extWM|  to  web 

tioned,  to  every  such  gaol  and  house  of  correction  maintained  at  the  ex-  Oaob,  and  to 

pence  of  such  county,  riding,  division,  city,  town,  or  place,  and  to  the  seve-  the  Priiont  in 

ral  gaols  and  houses  of  correction  in  the  cities  of  London  and  Westminster,  London  and 

III.  Provided  always,  and  be  it  enacted,  That  where  there  shall  have  Wtatminater. 
been  already  established,  and  shall  be  existing  at  the  time  of  passing  of  House*  of  Car- 
this  Act,  in  any  county,  riding,  division,  city,  town,  or  place,  one  or  more  rectkm  already 
house  or  houses  of  correction,  not  sufficient  or  capable  of  being  made  ettabliohad  may 
sufficient  for  the  extended  classification  required  by  this  Act,  it  shall  be  be  retained  to 
lawful  for  the  justices  assembled  at  their  general  or  quarter  sessions,  or  be  uaed  for  par. 
the  major  part  of  them,  if  they  shall  so  think  fit,  to  order  and  direct  that,  ticular  CU**- 

of  Prisonr 


in8es- 
•ions  shall  pro- 
ceed to  carry 
this  Act  into 


tnd  shall  ascer- 
tain the  Class* 
to  be  confined 
in  the  several 


Notice  of  the 
Order  of  Ses- 
sions to  be 
given,  and  a 
Copy  served  on 
the  Keeper  of 
every  Gaol,  &c. 


No  Classifica- 
tion to  be  made 
in  any  House 
of  Correction 
contrary  to  this 
Act. 

Where  House 
of  Correction 
and  Gaol  are 
Parts  of  the 
same  Building, 
or  inclosed  in 
the  same  Boun- 
dary Wall,  and 
under  the  same 
Keeper  and  Vi- 
siting Justices, 
the  Classifica- 
tion in  the 
whole  of  such 
Buildings,  and 
not  in  each  Part 
separately  re- 
quired by  this 
Act,  shall  be 
carried  into 
Effect. 
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in  addition  to  the  house  of  correction  herein-before  directed  to  be  main- 
tained for  the  purposes  of  this  Act,  one  or  more  of  such  houses  of  correction 
as  shall  he  so  existing  as  aforesaid  at  the  time  of  the  passing  of  this  Act, 
shall  be  continued  and  maintained  for  the  reception  of  one  or  more  parti- 
cular class  or  classes  or  description  or  descriptions  of  prisoners,  as  may  be 
prescribed  by  the  justices  assembled  at  their  general  or  quarter  sessions  as 
directed  by  this  Act. 

IV.  And  be  it  further  enacted,  That  at  the  Michaelmas  general  quarter 
sessions  which  shall  be  held  in  every  county  riding  or  division  of  a  county 
in  England  and  Wales,  and  in  the  several  districts,  cities,  towns,  and  places 
to  which  this  Act  shall  extend,  next  after  the  commencement  of  this  Act, 
and  that  at  any  subsequent  general  or  quarter  sessions  to  be  held  from 
time  to  time,  the  justices  of  the  peace  there  assembled  shall  proceed  in 
carrying  this  Act  into  effect;  and  such  justices  shall,  by  orders  to  be 
made  for  that  purpose,  ascertain  and  declare  to  what  class  or  classes  of 
prisoners  every  such  gaol  house  or  houses  of  correction  or  any  part  or 
parts  of  anv  of  them  respectively,  shall  be  applicable;  and  every  such 
order  shall  be  signed  by  the  chairman  of  such  sessions,  and  shall  be  noti- 
fied by  the  clerks  of  the  peace  to  the  several  justices  of  the  peace  in  every 
such  county  riding  or  division,  district,  city,  town,  or  place  respectively ; 
and  notice  thereofshall  be  inserted  in  thrjee  of  the  newspapers  usually  cir- 
culated in  such  county  riding  or  division,  or  district,  city,  town,  or  place 
respectively,  within  three  weeks  after  any  such  order  shall  be  made  at  any 
such  sessions;  and  a  copy  thereof  shall  be  served  upon  the  keeper  of  every 
gaol  or  house  of  correction  within  every  such  county,  riding,  division,  city, 
district,  town,  or  place ;  and  after  the  making  of  such  order  and  service  of 
such  copy  thereof  upon  such  keeper  as  aforesaid,  such  class  or  classes  of 
prisoners  as  shall  be  specified  in  such  order,  and  no  other,  shall  be  com- 
mitted to  or  detained  in  any  such  gaol  house  or  houses  of  correction,  or 
any  part  of  any  of  them  respectively ;  and  all  persons  not  coming  within 
the  class  or  description  of  prisoners  who  may  lawfully  be  committed  to  or 
detained  in  such  prison  as  shall  be  appointed  by  the  justices  for  the  con- 
finement of  one  or  more  class  or  classes  of  prisoners,  may  be  removed  to 
the  gaol  or  house  of  correction  of  the  county  riding  or  division ;  and 
every  such  gaol  or  house  of  correction  shall  be  deemed  the  legal  gaol 
prison  or  place  of  confinement  of  every  person  respectively  committed  to 
the  same  in  pursuance  of  such  order  as  aforesaid ;  any  thing  in  any  Act 
or  Acts,  or  any  law  custom  or  usage  to  the  contrary  notwithstanding : 
Provided  always,  that  no  classification  of  prisoners  shall  be  made  in  any 
house  of  correction  appropriated  to  the  reception  of  any  particular  class 
or  classes  of  prisoners,  which  shall  be  in  any  way  inconsistent  with  or 
contrary  to  the  classification  directed  by  this  Act 

V.  Provided  always,  and  be  it  further  enacted,  That  where,  in  any 
county  riding  or  division  of  a  county,  or  in  any  of  the  cities  towns  and 
places  named  in  the  said  schedule  (A.),  any  house  of  correction  shall  be 
part  of  the  same  building,  or  inclosed  in  the  same  boundary  wall  as.  or 
shall  he  contiguous  to,  the  common  gaol,  and  shall  be  under  the  super- 
intendence ot  the  same  keeper,  and  the  same  visiting  justices,  it  shall  be 
lawful  for  the  justices  of  the  peace  of  the  county,  division,  city,  town,  or 
place,  assembled  at  any  general  or  quarter  sessions,  from  time  to  time, 
with  the  consent  of  the  sheriff" of  the  county  for  the  time  being,  signified 
in  writing  under  his  hand,  to  proceed  to  carry  into  effect  the  classification 
and  separation  directed  by  this  Act  in  the  whole  of  such  united  or  conti- 
guous building  or  buildings,  instead  of  in  each  such  house  of  correction 
and  gaol,  and  to  divide  the  whole  of  such  building,  or  united  or  contiguous 
buildings,  into  such  number  of  compartments  for  the  purpose  of  such 
separation  and  classification  as  would  be  required  under  the  regulations  of 
this  Act,  if  the  same  had  been  one  district  gaol  or  house  of  correction ; 
and  also  at  any  general  or  quarter  sessions  from  time  to  time,  by  their 
order  or  orders,  and  with  such  consent  of  the  sheriff  as  aforesaid,  to  ascer- 
tain and  declare  what  part  or  parts  of  the  same  building,  or  united  or 
contiguous  buildings,  shall  be  considered  as  the  gaol,  and  what  part  or 
parts  thereof  respectively  shall  be  considered  as  the  house  of  correction, 
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and  shall  be  appropriated  to  the  confinement  of  particular  classes  and  No.  XIX. 

descriptions  of  prisoners,  and  to  direct  what  classes  and  descriptions  re-  4  q       »y 

spectivety  shall  be  confined  in  each  part  or  division  of  such  building,  or  *•/    * 

united  or  contiguous  buildings;  and  all  persons  to  he  committed  to  or  Ca 

detained  in  the  respective  parts  and  divisions  so  to  be  ascertained  and  ap-  V—V*^/ 
propriated  of  any  such  building,  or  united  or  contiguous  buildings,  to  them 

respectively  applicable,  shall  be  deemed  and  held  to  be  in  legal  custody :  Prisoners  for 

Provided  that  prisoners  for  debt  may  be  removed  to  and  shall  always  be  D^.to  be  con- 

confined  in  the  part  or  parts  of  such  building,  or  united  or  contiguous  pned  IjJ*1 

buildings,  which  shall  be  so  ascertained  or  be  appropriated  as  and  for  the  g^[.?     e 

gaol  of  the  county,  division,  city,  town,  or  place ;  and  such  removal  shall  „KlJJf  ,,5[0" 

not  be  deemed  or  taken  to  be  an  escape.  Gaol 

VI.  Provided  always, and  be  it  further  enacted,  That  all  persons  who  hi 
pursuance  of  any  such  order  shall  be  removed  to,  committed  to,  or  detained  ******  re- 
in  the  part  of  such  united  or  contiguous  buildings  which  shall  be  so  de-  mwed  t0*« 
dared  and  ascertained  aforesaid  to  be  the  gaol,  shall  from  thenceforth  be  !' ? !     ,e 
deemed  to  be  in  the  legal  custody  of  the  sheriff  and  of  the  gaoler  ap-  cu^°o  bethe 
pointed  by  the  sheriff,  in  the  same  manner  as  if  such  person  had  been  q^  ^q  ^ 
committed  to  the  common  gaol  before  the  passing  of  this  Act:  Provided  deemed  in  Cut- 
also,  that  the  sheriff  shall  not  be  answerable  for  the  safe  custody  of  any  tody  of  the  She- 
person  who  in  pursuance  of  any  such  order  shall  from  time  to  time  be  re-  riff,  who  ■hall 
moved  to  committed  to  or  detained  in  any  part  of  such  united  or  contiguous  cease  to  be  an- 
buildin'gs  other  than  the  part  so  ascertained  and  declared  to  be  the  gaol,  swerable  for 

,  Prisoners  in  any  other  Fart  of  the  Building. 

VII.  A  nd  whereas  the  practice  of  committing  vagrants  to  com  mon  gaols  Rogues  and  Va- 
haa  been  attended  with  much  inconvenience  to  the  classification  of  pri-  gabonds shall  bo 
soners,  and  has  prevented  a  uniformity  of  practice  in  the  management  of  committed  to 
prisons ;  be  it  therefore  enacted,  That  from  and  after  the  first  day  of  Sep-  J?e  HouM  of 
tember  one  thousand  eight  hundred  and  twenty-four,  in  every  county  Corrtctia^  ind 
riding  or  division  of  a  county  in  England  and  Walct,  and  in  the  several  not  *?,*  7° m~ 
districts,  cities,  towns,  or  places  to  which  this  Act  shall  extend,  all  idle  and  mon 
disorderly  persons,  rogues  and  vagabonds,  incorrigible  rogues,  and  other  va- 
grants, shall  be  committed  to  some  house  of  correction  belonging  to  such 

county  riding  or  division,  district,  city,  town,  or  place  respectively ;  and 
that  such  house  of  correction  shall  be  deemed  the  only  legal  place  of  com- 
mitment of  any  such  person  in  pursuance  of  any  conviction  by  lawful 
authority;  any  thing  in  any  Act  contained  to  the  contrary  in  anywise 
notwithstanding. 

VI J  I.  Provided  also,  and  be  it  enacted,  That  in  all  cases  where  any  Power  to  Jus- 
person  liable  by  law  to  be  committed  to  the  house  of  correction  shall  be  tices  to  commie 
apprehended  within  any  district,  city,  town,  or  place  mentioned  in  the  to  the  Houwof 
schedule  to  this  Act  annexed,  and  the  inhabitants  of  any  such  district,  Correction  of 
city,  town,  or  place  are  or  shall  be  contributary  to  the  support  and  main-  *£•  County,  in 
tenance  of  the  house  or  houses  of  correction  of  the  county  riding  or  divi-  ™ **  wh*rf 


— » 

riding  or  division  in  which  such  district,  city,  town,  or  place  is  situate';    Uuhe  Schedule. 
and  every  person  so  committed  shall  and  may  be  received,  detained, 
dealt  with,  and  ordered  to  be  set  and  kept  to  hard  labour  or  other  work, 
or  conveyed  and  sent  away  or  discharged,  and  be  subject  and  liable  to  the 
same  correction  and  punishment  to  all  intents  and  purposes,  as  if  com- 
mitted by  any  justice  or  justices  of  the  peace  of  such  county  riding  or  di- 
vision ;  and  in  such  case  it  shall  not  be  necessary  or  required  that  any    Not  necessary 
other  house  of  correction  shall  be  built  or  maintained  in  or  for.  such  dis-   to  build  a  House 
trict,  city,  town,  or  place,  and  the  inhabitants  of  such  district,  city,  town,    of  Correction 
or  place  shall  not  be  compelled  or  compellable  to  the  payment  of  any   for  any  such 
rate  or  sum  of  money  whatever  for  the  building  or  maintaining  of  any   D"*rict»  Ac- 
other  house  of  correction  in  or  for  such  district,  city,  town,  or  place ;  any 
thine  in  this  Act  contained  to  the  contrary  in  anywise  notwithstanding. 

IX.  Provided  also,  and  be  it  enacted,  That  nothing  in  this  Act  con-   Rights  of  May- 
tained  shall  extend  to  take  away,  lessen,  vary,  alter,  or  affect  any  right   0rs,&c,  having 

stpaJittJiirs)o1ctk)Qs,ndUobeai&cteJ.  , 


a 
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No.  XJX«  privilege  or  franchise,  which  before  the  passing  of  this  Act  any  mayor 
4  Oen  IV  bailiff  or  justice  of  the  peace  for  the  time  beiqg  of  any  city  town  or  li- 
aa  *  ^crty»  h^^g  *  separate  jurisdiction,  had  by  means  of  any  grant  charter 
"*'  or  special  or  local  Act  or  Parliament,  to  commit  prisoners  to  the  gaol  or 
v*^'  house  of  correction  of  any  county  riding  or  division. 
Unlet  and  Re*  X,  And  whereas  it  is  fit  and  proper  to  secure  an  uniformity  of  practice 
gulatka*  to  be  in  the  management  of  the  several  prisons  to  which  this  Act  shall  exteixf; 
obtsrved  ip  iU  Be  it  therefore  further  enacted,  That  the  following  rules  and  regulations 
G»°U.  shall  be  observed  and  carried  into  effect  in  every  such  prison  in  EnqUtnd 

and  Wales,  which  shall  be  maintained  by  any  county  or  riding,  or  division 
of  a  county  as  aforesaid,  as  a  gaol  or  house  of  correction,  and  in  the  gaol 
and  house  of  correction  of  every  district,  city,  town,  or  place  mentioned  in 
the  schedule  marked  (A.)  annexed  to  this  Act,  and  in  every  united  and 
contiguous  gaol  and  house  of  correction  which  *hall  be  jointly  used  in 
manner  aforesaid  for  tho  purposes  of  this  Act,  and  in  every  prison  autho- 
rised to  be  continued  under  this  Act  as  aforesaid,  in  any  county  or  riding, 
or  division  of  a  county,  so  far  as  such  rules  may  be  applicable  or  can  be 
applied  to  the  particular  description  or  class  of  prisoners  confined  in  such 
prison : 

First  j— The  keeper  of  every  such  prison  shall  reside  therein ;  he  shall 
not  be  an  under  sheriff  or  bailiff,  nor  shall  be  concerned  in  any  occupa- 
tion or  trade  whatsoever ;  no  keeper  or  officer  of  a  prison  shall  sell,  nor 
shall  any  person  in  trust  for  him  or  employed  by  him  aell  or  have  any 
benefit  or  advantage  from  the  sale  of  any  article  to  any  prisoner,  nor 
shall  he,  directly  or  indirectly,  have  any  interest  in  any  contract  or 
agreement  for  the  supply  of  the  prison. 
Second  : — A  matron  shall  be  appointed  in  every  prison  in  which  female 
prisoners  fcball  be  confined,  who  shall  reside  in  the  prison ;  and  it  shall 
be  the  duty  of  the  matron  constantly  to  superintend  the  female 
prisoners, 
Third :— The  keeper  shall,  as  far  as  may  be  practicable,  visit  every  ward, 
and  see  every  prisoner,  and  inspect  every  cell  once  at  least  in  every 
twenty-four  hours  :  and  when  the  keeper,  or  any  other  officer,  shall 
visit  the  female  prisoners,  he  shall  be  accompanied  by  the  matron,  or  in 
case  of  her  unavoidable  absence,  by  some  female  officer  of  the  prison. 
Fourth:— 1  he  keeper  shall  keep  a  journal,  in  which  he  shall  record  all 
punishments  inflicted  by  his  authority,  or  by  that  of  the  visiting  jus- 
tices, and  the  day  when  such  punishments  shall  have  taken  place,  and 
all  other  occurrences  of  importance  within  the  prison,  in  such  manner 
as  shall  be  directed  by  the  regulations  to  be  made  under  this  Act ; 
which  journal  shall  be  laid  before  the  justices  at  every  general  or  quar- 
ter sessions,  to  be  signed  by  the  chairman,  in  proof  of  the  same  having 
been  there  produced. 
Fifth :— Due  provision  shall  be  made  in  every  prison  for  the  enforcement 
.  of  hard  labour  in  the  cases  of  such  prisoners  as  may  be  sentenced  there- 
to, and  for  the  employment  of  other  prisoners.  The  means  of  hard 
labour  shall  be  provided,  and  the  materials  requisite  for  the  employ- 
ment of  prisoners  shall  be  purchased,  under  such  regulations  as  may  be 
made  for  that  purpose  by  the  justices  in  general  or  quarter  sessions, 
assembled.  If  the  work  to  be  performed  by  the  prisoners  be  of  such  a 
nature  as  to  require  previous  instruction,  proper  persons  shall  be  ap- 
pointed to  afford  the  same. 
Sixth : — The  male  and  female  prisoners  shall  be  confined  in  separate 
buildings  or  parts  of  the  prison,  so  as  to  prevent  them  from  seeing  con- 
versing or  holding  any  intercourse  with  each  other;  and  the  prisoners* 
of  each  sex  shall  ne  divided  into  distinct  classes,  care  being  taken  that 
prisoners  of  the  following  classes  do  not  intermix  with  each  other:  in 
gaols— First,  debtors  and  persona  confined  for  contempt  of  court  on 
uvil  process :  Second,  prisoners  convicted  of  felony ;  Third,  prisoners 
convicted  of  misdemeanors ;  Fourth,  prisoners  committed  on  charge  or 
suspicion  of  .felony ;  Fifth,  prisoners  committed  on  charge  or  sus- 
picion of  misdemeanors,  or  for  want  of  sureties :  in  houses  of  cor- 
recuon— First,  prisoners  convicted  of  felony ;  Second;  prisoners  con- 
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victftd  of  misdemeanors ;  Third,  prisoners  committed  on  charge  or  sus-     No,  XIX. 
picion  pf  felony ;  Fourth,  prisoners  committed  on  charge  or  suspicion     4  q__   »v 
of  misdemeanors ;  Fifth,  vagrants.    Such  prisoners  as  are  intenued  to        ^#u 
be  examined  as  witnesses  in  behalf  of  the  Crown  in  any  prosecution         **'  "*• 
shall  also  be  kept  separate  in  all  gaols  and  houses  of  correction.  ^^^v*ftV 

provided  always,  that  nothing  herein  contained  shall  be  construed  to  Justices  may 
extend  to  prevent  the  justices  from  authorizing,  at  their  discretion*  the  authorize  the 
employment  of  any  prisoner  in  the  performance  of  any  menial  office  within   Employment  of 
the  prison,  or  for  the  purpose  of  instructing  others  ;  and  provided  also,   Prisoners  in  me- 
that  if  the  keeper  shall  at  any  time  deem  it  improper  or  inexpedient  for  a  nial  Offices, 
prisoner  to  associate  with  the  other  prisoners  of  the  class  to  which  he  or   Power  to  the 
she  may  belong,  it  shall  be  lawful  for  him  to  confine  such  prisoner  with  Keeper  to  con- 
any  other  class  or  description  of  prisoners,  or  in  any  other  part  of  the  pri-  fine  a  Prisoner 
son,  until  he  can  receive  the  directions  of  a  visiting  justice  thereon,  to  with  another 
whom  he  shall  apply  with  as  little  delay  as  pQSslble,  and  who  in  every   Class  till  he  re- 
such  instance  shall  ascertain  whether  the  reasons  assigned  by  the  keeper  ce»Tea  the  Di- 
warrant  such  deviation  from  the  established  rules,  and  shall  give  such  !**10nsT     . 
orders  in  writing  as  he  shall  think  fit,  under  the  circumstances  of  the   Vum,1SJu»tlc«' 
particular  case. 
Seventh:— Female  prisoners  shall  in  all  cases  be  attended  (by  female 

officers. 
Eighth: — Every  prisoner  sentenced  to  hard  labour  shall*  unless  prevented 
by  sickness,  be  employed  so  many  hours  in  every  day,  not  exceeding 
ten,  exclusive  of  the  time  allowed  tor  meals,  as  shall  be  directed  by.  the 
rules  and  regulations  to  be  made  under  this  Act,  except  on  Suwfap 
CArisimai  Bny  and  Good  Fridvy,  and  on  any  days  appointed  by  public 
authority  for  fasting  or  Uianksgiving. 
Ninth: — Prayers^  to  be  selected  from  the  liturgy  of  the  church  of  Jsbghwl 
by  the  chaplain,  shall  be  read  at  least  every  morning  by  the  chaplain 
the  keeper  or  by  some  other  person,  as  by  the  rules  aud  regulations 
shall  be  directed ;  and  portions  of  the  Scriptures  shall  be  read  to  the 
prisoners,  when  assembled  for  instruction,  by  the  chaplain,  or  by  such 
person  as  he  may  appoint  or  authorize. 
Tenth: — Provision  shall  be  made  in  all  prisons  for  the  instruction  of 
prisoners  of  both  sexes  in  reading  and  writing,  and  that  instruction 
shall  be  afforded  under  such  rules  and  regulations,  and  to  such 
extent,  and  to  such  prisoners,  as  to  the  visiting  justices  may  seem 
expedient. 
Eleventh:— Prisoners  under  charge  or  conviction  of  any  crime  shall  attend 
divine  service  on  Sundays  and  on  other  days  when  such  service  is  pei- 
formed,  unless  prevented  by  illness  or  by  other  reasonable  cause,  to  bo 
allowed  by  the  keeper,  or  unless  their  attendance  shall  be  dispensed 
with  by  one  of  the  visiting  justices. 
Twelfth; — No  prisoner  shall  be  put  in  irons  by  the  keeper  of  any  prison, 
except  in  case  of  urgent  and  absolute  necessity ;  and  the  particulars  of 
every  such  case  shall  be  forthwith  entered  in  the  keeper's  journal,  and 
notice  forthwith  given  thereof  to  one  of  the  visiting  justices ;  and  tho 
keeper  shall  not  continue  the  use  of  irons  on  any  prisoner  longer  than 
.    four  days,  without  an  order  in  writing  from  a  visiting  justice,  specifying 
the  cause  thereof;  which  order  shall  be  preserved  by  the  keeper,  as  his 
warrant  for  the  same. 
Thirteenth; — Every  prisoner  maintained  at  the  expenceof  any  county, 
riding,  division,  city,  town,  or  place,  shall  be  allowed  a  sufficient  quan- 
tity of  plain  and  wholesome  food,  to  be  regulated  by  the  justices  in  gene* 
raf  or  quarter  sessions  assembled,  regard  being  had  (solar  as  inay  relate 
to  convicted  prisoners)  to  the  nature  of  the  labour  required  from  or  per- 
formed by  such  prisoners,  so  that  the  allowance  of  food  may  be  duly 
apportioned  thereto.    And  it  shall  be  lawful  tor  the  justices  to  order 
for  such  prisoners  of  every  description,  as  are  not  able  to  work,  or 
being  able  cannot  procure  employment  sufficient  to  sustain  themselves 
by  their  industry,  or  who  may  not  be  otherwise  provided  for,  such  allow-     • 
ancc  of  food,  as  the  said  justices  shall  from  time  to  time  think  necessary 
for  the  support  of  health,    Prisoners  under  the  care  of  the  surgeon 
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No*  XIX.  shall  be  allowed  such  diet  as  he  may  direct  Care  shall  be  taken  that 
.  p  jy  all  provisions  supplied  to  the  prisoners  be  of  proper  quality  and  weight. 
aa  Scales  and  legal  weights  and  measures  shall  be  provided,  open  to  the 

c.  64.  ^         uge  ot  an^  prisoners,  under  such  restrictions  as  snail  be  made  by  the 
~  *  regulations  of  each  prison. 

Fourteenth:—- Prisoners  who  shall  not  receive  any  allowance  from  the 
county,  whether  confined  for  debt  or  before  trial,  for  any  supposed 
crime  or  offence,  shall  be  allowed  to  procure  for  themselves,  and  to 
receive  al  proper  hours,  any  food,  bedding,  clothing,  or  other  necessaries, 
subject  to  a  strict  examination,  and  under  such  limitations  and  restric- 
tions, to  be  prescribed  by  the  regulations  to  be  made  in  manner  di- 
rected by  this  Act,  as  may  be  reasonable  and  expedient,  to  prevent 
extravagance  and  luxury  within  the  walls  of  a  prison ;  all  articles  of 
clothing  and  bedding  shall  be  examined,  in-order  that  it  may  be  ascer- 
tained that  such  articles  are  not  likely  to  communicate  infection  or 
facilitate  escape. 

Fifteenth: — No  prisoner  who  is  confined  under  the  sentence  of  any  court, 
nor  any  prisoners  confined  in  pursuance  of -any  conviction  before  a 
justice,  shall  receive  any  food  clothing  or  necessaries,  other  than  the 
gaol  allowance,  except  under  such  regulations  and  restrictions  as  to 
the  justices  in  general  or  quarter  sessions  assembled  may  appear  ex- 
pedient, with  reference  to  the  several  classes  of  prisoners,  or  under 
special  circumstances,  to  be  judged  of  by  one  or  more  of  the  visiting 
justices. 

Sixteenth: — Due  provision  shall  be  made  for  the  admission,  at  proper 
times  and  under  proper  restrictions,  of  persons  with  whom  prisoners 
committed  for  trial  may  desire  to  communicate;  and  such  rules  and 
regulations  shall  be  made,  by  the  justices  in  general  quarter  sessions 
assembled,  for  the  admission  of  the  friends  of  convicted  prisoners,  as  to 
such  justices  may  seem  expedient ;  and  the  justices  shall  also  impose 
such  restrictions  upon  the  communication  and  correspondence  of  all 
such  prisoners  with  their  friends,  either  within  or  without  the  walls  of 
the  prison,  as  they  shall  judge  necessary  for  the  maintenance  of  good 
order  and  discipline  in  such  prison. 

Seventeenth: — The  surgeon  shall  examine  every  prisoner  who  shall  be 
brought  into  the  prison,  before  he  or  she  shall  be  passed  into  the  proper 
ward :  And  no  prisoner  shall  be  discharged  from  prison  if  labouring 
under  any  acute  or  dangerous  distemper,  nor  until,  in  the  opinion  of  the 
surgeon,  such  discharge  is  safe,  unless  such  prisoner  shall  require  to  be 
discharged.  The  wearing  apparel  of  every  prisoner  shall  be  fumigated 
and  purified,  if  requisite,  after  which  the  same  shall  be  returned  to  him 
or  her,  or  in  case  of  the  insufficiency  of  such  clothing;,  then  other  suffi- 
cient clothing  shall  be  furnished,  according  to  the  rules  and  regulations 
of  the  prison ;  but  no  prisoner  before  trial  shall  be  compelled  to  wear 
a  prison  dress,  unless  his  or  her  own  clothes  be  deemed  insufficient  or 
improper,  or  necessary  to  be  preserved  for  the  purposes  of  justice ;  and 
tio  prisoner  who  has  not  been  convicted  of  felony  shall  be  liable  to  be 
clothed  in  a  party-coloured  dress;  but  if  it  be  deemed  expedient  to  have 
a  prison  dress  for  prisoners  not  convicted  of  felony,  the  same  shall  be 
plain. 

Eighteenth: — Every  prisoner  shall  be  provided  with  suitable  bedding; 
and  every  male  prisoner  with  a  separate  bed  hammock  or  cot,  either 

*  in  a  separate  cell,  or  in  a  cell  with  not  less  than  two  other  male  pri- 
soners. 

Nineteenth : — The  walls  and  ceilings  of  the  wards,  cells,  rooms,  and  pas- 
sages used  by  the  prisoners  throughout  every  prison,  shall  be  scraped 
and  lime-washed  at  least  once  in  the  year;  the  clay  rooms,  work  rooms, 
passages,  and  sleeping  cells  shall  be  washed  or  cleansed  once  a  week,  or 
oftener  if  requisite.  Convenient  places  for  the  prisoners  to  wash  them- 
selves shall  be  provided,  with  an  adequate  allowance  of  soap  towels  and 
combs. 

Twentieth : — All  prisoners  shall  be  allowed  as  much  air  and  exercise  as 
may  be  deemed  proper  for  the  preservation  of  their  health/ 
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Twenty-first: — No  tap  shall  be  kept  in  any  prison;  nor  shall  spirituous  No.  XIX. 
liquors  of  any  kind  be  admitted  for  the  use  of  any  of  the  prisoners  4  qco  1  y 
therein,  under  any  pretence  whatever,  unless  by  a  written  order  of  the  *       * 

surgeon,  specifying  the  quantity  and  for  whos,e  use.    No  wine,  beer,        c'    _ 
cyder,  or  other  fermented  liquors  shall  be  admitted  for  the  use  of  any  .  Vi^^y^^ 
prisoners,  except  in  such  quantities,  in  such  manner,  and  at  such  times, 
as  shall  be  allowed  by  the  rules  hereafter  to  be  made  in  pursuance  of 
this  Act. 

Twenty-second : — No  gaming  shall  be  permitted  in  any  prison ;  and  the 
keeper  shall  seize  and  destroy  all  dice  cards  or  other  instruments  of 
gamine. 

Twenty-third :— No  money  under  the  name  of  Garnish  shall  be  taken  from 
any  prisoner  on  his  or  her  entrance  into  the  prison,  under  any  pretence 
whatever. 

Twenty-fourth: — Upon  the  death  of  a  prisoner,  notice  thereof  shall  be 
given  by  the  keeper  forthwith  to  one  of  the  visiting  justices,  as  well  as 
to  the  coroner  of  the  district,  and  to  the  nearest  relative  of  the  deceased, 
where  practicable. 

XI.  And  be  it  further  enacted,  That  in  case  the  coroner  shall  hold  an  No  Prisoner  to 
inquest  on  the  body  of  any  prisoner  who  shall  have  died  within  the  pri-  ait  on  an  In- 
son,  none  of  the  prisoners  confined  in  that  prison  shall  be  a  juror  on  such  quest, 
inquest. 

XII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  court  of  Court  of  Mayor 
mayor  and  aldermen  of  the  city  of  London,  so  far  as  respects  the  prisons  and  Aldermen, 
within  the  said  city  and  liberties  thereof,  and  for  five  justices  of  the  peace  •ofiJr  ".reV. 
in  general  or  quarter  sessions  assembled,  of  each  county  riding  or  division  *Pects  ^JL 

of  a  county,  or  of  any  district,  city,  town,  or  place  to  which  this  Act  shall  ■?ni|      .  FJJe 
extend,  so  far  as  respects  the  prisons  within  their  respective  jurisdiction,  J."80"*  m  5ct" 
to  make  such  further  and  additional  rules  for  the  government  of  such  8l^,fnih 
prisons  respectively,  and  for  the  duties  to  be  performed  by  the  officers  of  Re-uuSon/for 
the  same,  as  to  them  may  seem  expedient;  provided,  that  no  such  further  prj^,n8, 
or  additional  rules  shall  be  enforced,  until  the  same  shall  have  been  sub-  \n  London  and 
mitted,  in  London  and  Middlesex,  to  the  two  chief  justices,  and  elsewhere  Middlesex 
to  the  justices  of  gaol  delivery  or  of  great  sessions  respectively,  at  some  Rules  to  be 
gaol  delivery  or  great  sessions  to  be  held  after  the  making  such  rules,  and  submitted  to  the 
until  such  chief  justice  or  justices  of  gaol  delivery  or  of  great  sessions  Two  Chief  Jus- 
respectively,  shall  have  subscribed  a  certificate  or  declaration  that  they  t'tces,  and  else- 
do  not  see  any  thine  contrary  to  law  therein :  Provided  always,  that  all  where  to  the 
such  rules  and  regulations  shall  be  consistent  with  and  conformable  to  Justices  of  Gaol 
the  rules  and  regulations  in  this  Act  contained :  And  the  justices  in  gene-  Delivery,  &c. 
ral  or  quarter  sessions  assembled  shall  and  they  are  hereby  required  from  Copies  of  Rules 
time  to  time  to  cause  copies  of  so  much  of  the  rules  of  each  prison  as  t0  be  Put  UP  m 
relates  to  the  treatment  and  conduct  of  prisoners  confined  therein,  to  be  Prisons, 
printed  in  legible  characters,  and  to  be  fixed  up  in  conspicuous  parts  of 
every  prison,  so  that  every  prisoner  may  be  enabled  to  have  access  thereto; 
and  all  rules  and  regulations  made  and  approved  pursuant  to  the  direc-  Rules  shall  bind 
lions  of  this  Act  shall  be  binding  upon  the  sheriff  and  upon  all  other  Sheriff*, except 
persons ;  provided,  that  no  such  rules  shall  be  so  construed  as  to  in-  as  to  Appoint- 
terfere  with  the  right  or  duty  of  the  sheriff  to  appoint  or  remove  anv  mem  of  Gaol- 
keeper  of  a  county  gaol  or  other  prison  subject  to  the  authority  of  such  en. 
sheriff. 

XIII.  Provided  always,  and  be  it  enacted,  That  all  the  powers  and  Powers  of  Ge- 
authorities  given  by  this  Act  to  justices  of  the  peace  in  general  or  quarter  neral  or  Quax- 
sessions  assembled,  in  the  several  counties,  and  all  other  Acts  to  be  ter  Sessions  to 
done  and  performed  by  justices  of  the  peace  at  any  sessions  in  pursuance  he  exercised  in 
of  this  Act,  shall  be  exercised  and  performed,  so  far  as  regards  the  pri-  London  by  the 
sons  in  the  city  of  London  and  liberties  thereof,  by  the  court  of  mayor  Court  of  Mayor 
and  aldermen  of  the  said  city,  as  heretofore  has  been  accustomed,  and  and  Aldermen, 
not  by  the  said  mayor  and  aldermen  as  magistrates  at  the  general  or  "  heretofore, 
quarter  sessions  of  the  peace  to  be  holden  in  and  for  the  said  city; 

any  thine  in  this  Act  contained  to  the  contrary  thereof  in  anywise  not- 
withstanding. 
Vol.  VII.  Z 
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No.  XIX.         XIV.  And  be  it  further  enacted,  That  the  gaoler  and  keeper  of  every 

4  Geo  IV     B*0^  an<*  nousc  of  correction,  maintained  at  the  expence  of  any  county,  or 

*M     '     °f  **Kf  sucn  riding  or  division  of  a  county  as  aforesaid,  in  England,  and 

c.  64.  Wale$$  or  maintained  by  any  district,  city,  town,  or  place  specified  in  the 

^^•v^^      schedule  to  this  Act  annexed  marked  (A.),  shall  make  a  report  in  writing  of 

Gaolers  shall       the  actual  state  and  condition  of  every  such  gaol  and  house  of  correction, 

attend  Quarter    an(j  0f  ^e  number  and  description  of  prisoners  confined  therein,  to  the 

Sessions  nest      justices,  at  the  several  general  or  quarter  sessions  to  be  holden  next  after 

titer  Com-  ^e  commencement  of  this  Act,  and  at  every  ensuing  general  or  quarter 

A^andfature  ®e89»ons  in  *very  8ucn  county,  riding,  division,  district,  city,  town,  or  place; 

Quarter  Ses-       an(* sna^  at  everv  sucn  general or  quarter  sessions  attend  and  give  answer, 

sions,  to  report    uP°n  oath,  to  all  such  inquiries  as  shall  be  made  by  the  justices  at  such 

on  actual  State    sessions,  with  respect  to  the  state  and  condition  of  every  such  gaol  and 

of  Prisons,  &c.     ho'ise  of  correction,  and  of  the  prisoners  confined  therein,  and  with  respect 

to  any  other  matters  and  things  relating  to  die  said  gaol  and  house  of  cor- 
rection, respecting  which  such  justices  shall  deem  it  necessary  to  make 
any  inquiry  for  the  purpose  of  proceeding  and  continuing  to  carry  this  Act 
into  execution,  and  of  ascertaining  how  far  every  such  gaol  and  house  of 
correction  is  capable  of  affording  the  means  of  the  classification  required 
by  this  Act. 
Copies  of  Fro*         XV.  And  be  it  further  enacted,  That  the  chairman  of  the  Michaelmas 
ceedings  and        quarter  sessions  of  the  peace,  which  shall  be  held  next  after  the  com* 
Regulations  of     raencement  of  this  Act,  for  every  county,  riding,  division,  district,  eitv, 
Justices,  and       town,  or  place  to  which  this  Act  shall  extend,  shall  transmit,  within 
Flansof  Prisons,  fourteen  days  after  the  termination  of  such  session,  to  one  of  bis  Majes- 
to  be  transmit*     ty»8  principal  secretaries  of  state,  a  true  and  correct  account  of  their  pro- 
t^rsCr°"       ceedings  at  such  sessions  for  carrying  this  Act  into  effect,  and  also  a  copy 
tary  of  State.       of  all  such  rules  and  regulations  as  shall  be  then  in  force  for  the  govern- 
ment of  every  prison  within  the  jurisdiction  of  the  justices  assembled  at 
such  sessions,  and  shall  also  transmit  at  the  same  time,  or  within  three 
months  afterwards,  to  such  secretary  of  state,  plans  of  all  such  prisons, 
drawn  upon  a  scale  of  one-sixteenth  of  an  inch  to  a  foot ;  and  the  said 
copies  and  plans  shall  be  carefully  preserved  in  the  office  of  such  secretary 
of  stale  ;  and  the  chairman  of  every  such  succeeding  Michaelmas  quarter 
sessions  shall  transmit,  within  fourteen  days  after  the  termination  of  such 
Michaelmas  quarter  sessions,  a  true  and  correct  copy  of  all  such  additions 
to  such  rules  and  regulations,  or  alterations  made  therein,  as  shall  have 
been  duly  sanctioned  since  the  preceding  Michaelmas  quarter  sessions, 
together  with  plans,  on  the  scale  above  mentioned,  of  any  additions  to  the 
buddings  of  such  prison,  or  alterations  made  in  the  construction  thereof, 
during  the  same  period. 
Visiting  Justices       XVl.  And  be  it  further  enacted,  That  the  justices  in  every  county, 
shall  be  appoint-  riding,  division,  district,  city,  town,  or  place,  to  which  this  Act  shall  ex* 
edby  Sessions,     tend,  at  the  general  or  quarter  sessions  next  after  the  commencement  of 

this  Act,  and  at  every  ensuing  general  or  quarter  sessions,  shall  and  they 
are  hereby  required  to  nominate  two  or  more  justices  who  shall  consent 
thereto,  to  be  visitors  of  each  gaol  and  house  of  correction  within  their 
jurisdiction,  and  to  report  the  names  and  places  of  abode  of  such  visiting 
Duties  of  such  justices  to  one  of  his  Majesty's  principal  secretaries  of  state ;  and  one  or 
Visitors.  more  of  the  visiting  justices  so  appointed  shall  personally  visit  and  inspect 

each  prison  at  least  three  times  in  each  quarter  of  a  year,  and  oftener  if 
occasion  shall  require,  and  shall  examine  into  the  state  of  the  buildings, 
so  as  to  form  a  judgment  as  to  the  repairs  additions  or  alterations  which 
may  appear  necessary,  strict  regard  being  had  to  the  classification,  inspec- 
tion, instruction,  employment,  or  hard  labour,  required  by  this  Act,  and 
shall  further  examine  into  the  behaviour  and  conduct  of  the  respective 
officers,  and  the  treatment  behaviour  and  condition  of  the  prisoners,  the 
means  of  setting  them  to  work,  the  amount  of  their  earnings,  and  the 
cxpences  attending  the  prison,  and  of  all  abuses  within  the  same,  and  in 
matters  of  pressing  necessity,  and  within  the  powers  of  their  commission 
as  justices,  shall  take  cognizance  thereof,  and  proceed  to  regulate  and  re- 
Viaitonmayrtj.  dress  the  same  ;  and  if  tne  said  visitors  shall  at  any  time  observe,  or  be 
commend  Offctldtri  ^  tc«ount  of  good  Conduct. 
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satisfactorily  Informed  of  any  extrtonllttary  diligence  or  itterit  1H  any     jfo,  klX; 

prisoners  under  their  inspection,  they  shall  report  the  same  to  the  jlis*    4  q^  *«* 

tices  of  peace  for  the  county,  riding,  division,  district,  city,  town,  or  place,        "    If  m 

at  their  next  er  any  subsequent  general  or  quarter  session  to  be  holden  I   2Lj 

for  the  county  or  place  in  which  such  prison  is  situate,  in  order  that  such     vjs*v*** 

justices  may,  if  they  shall  think  proper,  recommend  any  such  offender  to 

the  royal  mercy,  in  such  degree  or  upon  such  terms  as  to  them  Shall  seem 

meet ;  and  if  his  Majesty  shall  thereupon  be  graciously  pleased  tb  shorteti   Allowance  en 

the  duration  of  such  prisoner's  confinement,  such  prisoner  shall,  Upon  his  taetr9Mmftk 

or  her  discharge,  together  with  necessary  clothing,  receive  sudh  sum  of 

money  for  his  or  her  subsistence,  as  the  visiting  justices  fof  the  time 

being  "shall  think  proper ;  so  as  such  sunt  shall  not  cx&ed  twenty  shil*- 

lings,  nor  be  less  than  five  shillings,  in  case  such  offender  shall  have  been 

confined  for  the  space  of  one  year,  and  so  in  proportion  for  arty  shorter 

term  of  confinement ;  and  such  sums  of  money,  as  also  the  expence  of 

such  clothing,  shall  be  paid  out  of  the  county  rate,  or  other  rate  applicable 

to  the  expences  of  prisons. 

XVII.  Provided  always,  and  be  It  enacted,  That  it  shall  be  lawful  for   Any  Justice 
any  justice  of  the  peace  for  any  county,  riding,  or  division,  district,  city,  nay  visit  the 
town,  or  place,  at  nis  own  free  will  and  pleasure,  and  without  being  ap±  Prison,  end  re- 
pointed  a  visitor,  to  enter  into  and  examine  any  prison  of  such  county,  -  port  Abuses  to 
riding,  division,  district,  city,  town,  or  place,  at  such  time  or  tithes  and  so  the  Bttstatti 
often  as  he  shall  see  fit,  atid  if  he  shall  discover  any  abuse  or  abuses 

therein,  he  is  hereby  required  to  report  them  in  writing  at  the  next  gene* 
ral  or  quarter  sessions  of  the  peace,  or  adjourned  sessions,  which  shall  be 
holden  for  such  county,  riding,  or  division,  district,  city,  town  or  place  ; 
and  then  and  so  often  as  a  report  of  any  abuse  or  abuses  in  any  such 
prison  shall  be  made  by  the  visiting  justices,  or  either  of  them,  or  by  any 
other  justice  of  the  peace  for  such  county,  riding,  or  division,  district, 
city,  town,  or  place,  the  abuse  or  abuses  so  reported  shall  be  taken  into 
immediate  consideration  by  the  justices  of  the  peace  for  such  county,  rid- 
ing, or  division,  district,  city,  town,  or  place,  at  the  central  or  quarter 
sessions  at  which  such  report  shall  be  made ;  and  they  are  hereby  re- 
quired to  adoi>t  the  most  effectual  measures  for  inquiring  into  and 
rectifying  Such  abuse  or  abuses  as  soon  as  the  nature  of  the  case  will 
allow. 

XVIII.  Provided  also,  and  be  It  enacted,  That  nothing  herein  coti<»  How  totals 
tained  shall  extend  or  be  construed  to  extend  to  authorise  or  empower  atiy   Power  may  e£% 
visiting  or  other  justice  of  the  peace  to  converse  or  hold  any  intercourse   tend  where 

or  communication, except  as  herein-after  mentioned,  with  any  person  Who    t*Hsonert  ire 
may  be  committed  by  lawful  authority  to  any  such  gaol  or  other1  prison,   committed  to 
there  to  be  kept  in  safe  and  close  confinement ;  but  that,  nevertheless,  it  close  Conflh** 
shall  and  may  be  lawful  for  any  visiting  justice,  so  appointed  as  afore-   neat, 
said,  to  visit  and  inspect,  at  all  times  when  he  shall  think  proper,  the 
Apartment  or  place  in  which  such  person  shall  be  kept  or  confined  in  any 
prison,  and  also  to  see  such  person,  and  to  hear  or  receive  any  representat. 
tion  from  him  or  her  as  to  his  or  her  treatment  in  such  prison,  and  to  lit* 
quire  and  examine  into  the  same ;  any  thing  herein  contained  to  the  con- 
trary thereof  notwithstanding. 

XIX.  And  be  it  further  enacted,  That  the  keeper  of  every  gaol  and   Returns  to  be 
house  of  correction,  to  which  this  Act  shall  extend,  fchall,  previously  to   made  it  the  ts> 
the  first  day  of  every  assizes  great  sessions  or  sessions  of  gaol  delivery,    veral  Assises  by 
make  out  a  true  and  just  return  in  writing  of  all  persons  in  his  custody   Keepnaof  Pri* 
who  have  been  sentenced  to  hard  labour  by  the  court  at  any  previous  as*.   mmM  eftn*^['* 
sizes  great  sessions  or  sessions  of  gaol  delivery,  specifying  in  such  return   ,0BJi!?jttU  • 
the  manner  in  which  such  sentences  have  been  carried  into  execution,  the   ?L^ 
particular  species  of  labour  in  which  such  prisoners  have  been  employed,         * 

and  the  average  number  of  hours  in  a  day  for  which  such  persons  so  sen- 
tenced have  been  kept  to  work ;  which  return  shall  be  signed  by  such 
keeper,  and  also  by  one  at  least  of  the  visiting  justices,  who  shall  add 
thereto  such  observations  as  the  case  and  circumstances  may  appear  to  him 
to  require;  and  such  return  shall  be  delivered  to  the  justice  of  assize  and 

Z3 
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No.  XIX.     g*ol  delivery,  and  of  great  sessions,  and  shall  be  kept  and  filed  by  the  pro- 
a.  C*n  IV     P^  °®C€r  among8t  the  records  of  the  court. 

#?ii  ^"  ^      ^  *c  further  enacted,  That  the  keeper  of  every  prison  within 

c.  64.  England  and  Wales,  having  the  custody  of  prisoners  charged  with  felony, 
y^0^^^  shall,  on  the  second  day  next  after  the  termination  of  every  session  of  the 
List  of  Prison-  peace,  session  of  Ctyer  and  Terminer,  or  session  of  gaol  delivery,  great  ses- 
erstriedfor  Fe"  sion,  or  other  session  held  for  the  trial  of  prisoners  being  in  such  prison, 
lony  lobe  trans-  Aether  suc^  session  shall  be  held  under  any  commission,  or  by  virtue  of 
Srv  f  St  "b"  an^  cnarter  or  prescription,  transmit  by  the  nost  of  that  day  to  one  of  his 
t^KteDOTof^  Majesty's  principal  .secretaries  of  state,  a  calendar  containing  the  names 
every  Prison.  tDC  c"mes  an(^  t"e  sentences  of  every  prisoner  tried  at  such  session,  and 
7  *      distinguishing,  with  respect  to  all  prisoners  capitally  convicted,  such  of 

them  as  may  have  been  reprieved  by  the  court,  and  stating  the  day  on 
which  execution  is  to  be  done  upon  those  who  have  not  been  reprieved ; 
and  that  whenever  the  court  shall  adjourn  for  any  longer  time  tnan  one 
week,  the  day  upon  which  the  adjournment  shall  be  made  shall  be  deemed 
the  termination  of  the  session  within  the  meaning  of  this  Act;  and  every 
keeper  of  any  such  prison,  who  shall  neglect  or  refuse  to  transmit  such 
calendar,  or  shall  wilfully  transmit  a  calendar  containing  any  false  or  im- 
perfect statement,  shall  for  every  such  offence  forfeit  the  sum  of  twenty 
pounds. 

XXI.  And,  for  the  better  insuring  the  strict  observance  of  the  rules  and 
deliver  to  Court  regulations  to  be  made  for  the  government  of  the  prisons  to  which  this 
of  Quarter  Ses-  Act  shall  extend,  be  it  enacted,  That  at  each  quarter  sessions  of  the  peace, 
sioos,  a  Certifi-  ine  keeper  of  every  prison  within  the  jurisdiction  of  the  court  holding  such 
cite  bowfitr         session  shall  and  is  hereby  required  to  deliver  or  cause  to  be  delivered  to 

such  court,  a  certificate,  signed  by  himself,  which  certificate  shall  contain 
a  declaration  how  far  the  rules  laid  down  for  the  government  of  his  prison 
have  been  complied  with,  and  shall  point  out  any  and  every  deviation  there- 
from which  may  have  taken  place;  and  if  any  keeper  of  a  prison  shall  neg- 
lect to  deliver,  or  cause  to  be  delivered,  such  certificate  as  aforesaid,  he 
shall  forfeit  for  every  such  offence  the  sum  of  ten  pounds. 

XXII.  And  be  it  further  enacted,  That  one  week  before  the  Michaelmas 
session  in  every  year,  the  keeper  of  every  prison  to  which  this  Act  shall 

extend  shall  make  up  a  return  of  the  state  of  his  prison  for  the  year  then 

to  the  Clerk  of  ending,  in  the  form  contained  in  the  schedule  annexed  to  this  Act,  marked 
the  Peace  or  bis  (B.),  and  shall  deliver  the  same,  or  cause  the  same  to  be  delivered,  to  the 
Deputy  previ-     clerk  of  the  peace,  or  his  deputy,  for  the  use  of  the  justices  assembled  at 
ous  to  every        such  quarter  session. 
Michaelmas  Quarter  Sessions. 

Visiting  Magis-  XXIII.  And  be  it  further  enacted,  That  at  every  general  or  quarter  ses- 
trates  to  report  sions,  the  visiting  justices  shall  make  a  report  in  writing  of  the  state  and 
•k-  c—  „r  **-   cQudftJQu  0f  caci,  priS0Q  within  their  jurisdiction,  of  what  repairs  additions 

or  alterations  shall  have  been  made  or  may  be  required,  and  of  any  abuse 
or  abuses  which  they  may  have  observed,  or  of  which  they  may  have  re- 
ceived information,  in  the  management  of  the  prison,  as  well  as  of  the 
general  state  of  the  prisoners,  as  to  morals,  discipline,  employment,  and 
hard  labour,  and  observance  of  rules ;  and  the  justices  assembled  at  such 
sessions  shall  proceed  to  consider  every  such  report,  and  to  act  forthwith 
as  they  may  see  occasion. 
XXIV.  And  be  it  further  enacted,  That  a  general  report,  founded  on 

the  report  of  the  visiting  justices,  on  the  report  of  the  chaplain  or  chap. 

warded  annually  lains,  and  on  the  certificates  of  the  keepers  of  the  several  prisons,  shall 
to  the  Secretary  be  prepared  by  the  clerk  of  the  peace,  and  submitted  to  the  justices  as- 
of  State  to  be  seniblcd  at  every  Michaelmas  quarter  sessions ;  and  when  approved  by  the 
justices  at  such  sessions,  such  report  shall  be  signed  by  the  chairman  of 
such  sessions,  and  shall  be  by  lniu  transmitted  (together  with  a  copy  of 
the  schedule  (B.)  delivered  by  the  gaoler)  to  one  of  his  Majesty's  principal 
secretaries  of  state ;  a  copy  of  which  report,  with  the  said  schedule  at- 
tached to  it,  shall  be  laid  before  both  houses  of  Parliament,  within  one 
month  next  ensuing,  if  Parliament  shall  be  sitting,  or  within  one  month 
after  the  time  when  Parliament  shall  next  sit. 
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XXV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for     No.  XIX. 
the  justices  assembled  at  the  general  or  quarter  sessions,  and  they  are    4  QeQ  jy 
hereby  empowered  and  required,  to  nominate  and  appoint  such  keepers*  e  154.    * 
matrons,  taskmasters,  schoolmasters,  and  other  officers,  as  to  them  may      t   _    _  m 
seem  expedient,  for  every  prison  within  their  jurisdiction  to  which  this      ^^^^^^ 
Act  shall  extend,  except  the  keeper  of  the  common  gaol ;  and  to  remove,  Ju8t,.c€a j*l*y 
as  occasion  may  require,  all  officers  so  by  ihem  nominated  and  appointed :  "PP0""*  Keeper* 
Provided  always,  that  no  woman  shall  be  keeper  of  any  prison  in  which  ogi~*r 
male  prisoners  are  confined.  Keeper  cf  the 

XXVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Gaofexcepted. 
the  justices  assembled  at  the  general  or  quarter  sessions,  and  they  are  ,     .  -  * 
hereby  empowered  to  fix  salaries  and  allowances,  to  such  amount,  and  Salulei  of 
subject  to  such  conditions  as  to  them  shall  seem  meet,  for  the  keeper  of  Keepers  fte. 
the  common  gaol,  and  for  every  keeper,  matron,  taskmaster,  schoolmaster,              ' 
and  officer  of  each  gaol  and  house  of  correction  within  their  jurisdiction ;  Gaoler  may  be 
and  to  order  such  salaries,  and  the  expences  of  such  allowances,  to  be  paid  superannuated, 
out  of  the  rate  lawfully  applicable  thereto ;  and  the  salaries  and  allowances  and  allowed  a 
so  fixed,  to  alter,  reduce,  augment,  suspend,  or  stop  from  time  to  time,  as  Pension, 
occasion  shall  require:  And  in  case  any  gaoler  or  keeper  of  any  prison 

shall,  from  confirmed  sickness  age  or  infirmity  become  incapable  of  ex- 
ecuting the  office  in  person,  the  justices  of  the  peace  at  any  general  or 
quarter  sessions  of  the  county,  riding,  division,  district,  city,  town,  or 
place  respectively,  shall  take  the  circumstances  of  the  case  into  their  con- 
sideration; and  if  such  justices  shall  deem  it  expedient,  they  are  hereby 
empowered  to  grant  to  such  gaoler  or  keeper  such  an  annuity  as  they  in 
their  discretion  shall  think  proportioned  to  the  merits  and  time  of  his  ser- 
vice, and  may  order  the  payment  thereof  out  of  the  rates  lawfully  appli- 
cable to  the  building  or  repairing  of  such  gaols  and  prisons :  Provided 
always,  that  the  annual  amount  paid  by  way  of  superannuation  or  allow- 
ance to  any  retired  keeper  of  any  prison,  shall  not  exceed  the  amount  of 
two-thirds  of  the  salary  fixed  for  trie  succeeding  keeper  of  such  prison. 

XXVII.  And  be  it  further  enacted,  That  whenever  the  keeper  or  any  When  Keeper 
other  officer  of  any  common  gaol  or  other  prison  to  which  this  Act  shall  or  other  Officer 
extend,  shall  be  removed  from  or  resign  his  or  her  office,  or  shall  depart  shall  be  remov- 
this  life,  every  keeper  or  other  officer  so  removed  or  resigning,  and  his  or  ed  or  resign, 
her  family,  and  the  family  of  every  such  deceased  keeper  or  other  officer,   &c.,Two  Jus- 
shall  forthwith  quit  the  possession  of  the  house  or  apartments  in  which   tlces  m*y  du*ect 
he  she  or  they  shall  have  previously  resided  by  virtue  of  such  office ;  and   ***•  Sheriff  to 
that  if  any  keeper  or  other  officer  so  removed  or  resigning,  or  any  mem-  eJ«ct™m  f«*n 
bers  of  the  family  of  any  keeper  or  other  officer  so  removed  resigning  or  ^pS?!!!*  m 
departing  this  life,  shall  refuse  or  neglect  to  quit  such  possession  for         J™00- 
forty-eight  hours  after  notice  given  to  him  her  or  them  in  writing,  by  the 
under-sheriff,  or  other  officer  appointed  by  the  sheriff,  in  case  the  house 

or  apartments  of  which  possession  shall  be  required  shall  be  in  the  com- 
mon gaol,  and  by  the  clerk  of  the  peace  in  case  such  house  or  apartments 
shall  be  in  any  house  of  correction,  any  two  justices,  upon  proof  made 
before  them  of  such  removal  resignation  or  death,  and  of  the  service  of 
such  notice,  and  of  such  neglect  or  refusal  to  comply  therewith,  may  by 
warrant  under  their  hands  and  seals,  direct  the  sheriff  of  the  county,  or 
other  officer  having  the  return  of  writs,  to  eject  such  keeper,  or  the 
family  of  such  keeper,  out  of  such  house  or  apartments,  and  the  sheriff 
or  such  other  officer  shall  accordingly  clear  the  possession  thereof  in  like 
manner  as  upon  a  writ  of  habere  faciat  voueuianem. 

XXVIII.  And  be  it  further  enacted,  That  the  justices  assembled  in   Justices  may 
general  or  quarter  sessions  shall  and  they  are  hereby  required  from  time  appoint  a  Cler- 
to  time  to  nominate  for  each  prison  within  their  jurisdiction,  to  which  gymantoeach 
this  Act  shall  extend,  a  clergyman  of  the  church  of  England  to  be  chap-   Prison. 

lain  thereof;  and  the  said  justices!  may,  if  it  seem  to  them  expedient, 
nominate  the  same  clergyman  to  be  and  officiate  as  chaplain  to  any  two 
prisons  situate  within  a  convenient  distance  from  each  other;  and  the 
said  justices  are  hereby  authorized  %o  appoint  a  salary  to  be  paid  to  the 
clergyman  so  nominated  chaplain  as  aforesaid,  out  of  the  county  rate,  or 
rate  lawfully  applicable  to  the  maintenance  of  such  prisons ;  and  the  His  Salary. 
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it  of  salary  shall  be  reflated  m  the  following  maraer;  maWket, 
where  the  chaplain  shall  be  appointed  to  one  prison  only,  and  the  num- 
ber of  prisoners,  including  debtor*,  which  the  said  prison  is  calculated  to 
receive  does  not  esceed  fifty,  then  the  salary  to  be  paid  to  him  shall  not 
be  more  than  one  hundred  and  fifty  pounds ;  where  the  chaplain  shall 
be  appointed  to  one  prison  only,  and  the  number  of  prisoners,  including 
debtors,  which  the  said  prison  is  calculated  to  receive  does  not  esceed 
one  hundred,  then  the  salary  shall  not  be  more  than  two  hundred  pounds ; 
where  the  chaplain  shall  be  appointed  to  one  prison  only,  calculated  to 
contain  more  than  one  hundred  prisoners*  including  debtors,  the  salary 
shall  not  be  more  than  two  hundred  and  fifty  pounds;  and  where  tlie 
chaplain  shall  be  appointed  to  one  prison  only,  calculated  to  coutain  more 
than  two  hundred,  or  where  the  chaplain  shall  be  appointed  to  two 
prisons,  whatever  the  number  of  prisoners  such  two  prisons  may  be  cal- 
culated to  contain,  it  shall  be  lawful  for  the  justices  to  appoint 'the  salary 
at  their  discretion,  with  reference  to  the  duties  to  be  performed :  Pro- 
vided also,  that  when  any  two  or  more  prisons  shall  be  under  the  custody 
af  one  and  the  same  keeper,  they  shall  be  considered  as  one  prison,  with 
reference  to  the  duties  and  salary  of  the  chaplain :  Provided  also,  that  in 
case  of  sickness  or  necessary  engagement,  the  chaplain  shall  appoint  a 
clergyman  to  be  his  substitute  for  the  occasion,  such  substitute  being  ap- 
proved of  bv  the  visiting  justices ;  and  the  name  and  residence  of  such 
substitute  shall  be  specified  in  the  chaplain's  journal. 

XXIX.  And  be  it  further  enacted,  That  no  clergyman  so  nominated 
shall  officiate  in  any  prison  until  be  shall  have  obtained  a  licence  for  that 
purpose  from  the  bishop  of  the  diocese  wherein  the  prison  is  situate,  nor 
for  any  longer  time  than  while  such  licence  *hall  continue  in  force;  and 
notice  of  every  such  nomination  shall,  within  one  month  after  it  shall 
take  place,  be  transmitted  to  the  bif  hop  by  the  clerk  of  the  peace  or  town 
clerk. 

XXX.  And  be  it  further  enacted,  That  every  such  chaplain  shall  on, 
every  Sutuhy,  and  on  Ckri$tma$  Day  and  Good  fiiday,  perform  the  ap- 
pointed morning  and  evening  services  of  the  church  of  En&lmd,  and 

S reach  at  such  time  or  times  between  the  hours  of  nine  and  five  of  the 
ay,  as  shall  be  required  by  the  rules  and  regulations  to  be  made  as 
directed  by  this  Act ;  and  shall  catechise  or  instruct  such  prisoners  a* 
may  be  willing  to  receive  instruction ;  and  shall  likewise  visit  the  prison 
on  such  other  days,  and  perform  such  other  duties  as  shall  be  required  by 
the  rules  and  regulations  to  be  made  as  directed  by  this  Act;  and  shall 
administer  the  holy  sacrament  of  the  Lord's  Supper  to  such  prisoners 
as  shall  be  desirous,  and  as  such  chaplain  uiav  deem  to  be  in  a  proper 
frame  pf  mind  to  receive  the  same ;  and  such  chaplain  shall  also  fre- 
quently visit  every  room  and  cell  in  the  prison  occupied  by  prisoners,  and 
skiall  direct  such  books  to  be  distributed  and  read,  and  such  lessons  to  be 
taught  in  such  prison,  as  he  may  deem  proper  for  the  religious  and  mora) 
instruction  of  the  prisoners  therein ;  and  ne  shall  visit  those  who  are  in 
solitary  confinement;  and  it  shall  be  his  particular  duty  to  afford  his 
spiritual  assistance  to  all  persons  under  warrant  or  order  for  execution ; 
ant)  he  shall  have  free  access  to  all  persons  convicted  of  murder,  any  law 
statute  or  usage  to  the  contrary  notwithstanding;  except  to  such  persons 
as  shall  be  of  a  religious  persuasion  different  from  that  of  the  established 
ehureh,  who  shall  Twve  made  a  request  that  a  minister  of  such  per- 
suasion fhall  be  allowed  to  visit  them ;  and  every  such  chaplain  sna)| 
communicate  from  time  to  time  to  the  visiting  justices  any  abuse  or  im- 

Sropriety  which  may  have  come  to  his  knowledge ;  and  he  shall  further 
eep  a  journal,  in  which  he  shall  enter  the  times  of  his  attendance  on  the 
performance  of  his  duty,  with  any  observations  which  may  occur  to  him 
in  the  execution  thereof,  and  such  journal  shall  be  kept  in  the  prison, 
hut  shall  regularly  be  laid  before  the  justices  for  their  inspection  at  every 
quarter  sessions,  and  shall  be  signed  by  the  chairman  of  the  sessions,  in 
proof  of  the  same  having  been  there  produced  j  and  if  it  shall  appear  to 
the  justices  in  general  or  quarter  sessions  assembled,  that  any  chaplain  ia 
incompetent  to  the  due  performance  ol  his  duties,  or  is  unfit  to  be  coo,, 
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tinued  in  his  office,  or  shall  have  refused  or  wilfully  neglected  to  perform  No.  XIX. 
the  duties  required  of  him  by  the  rules  and  regulations  to  be  made  as  4  Qeo  jy^ 
directed  by  this  Act.  they  are  hereby  empowered  to  remove  him  from         „  J.A 

such  office.  vjl!llr 

XXXI.  And*  be  it  further  enacted,  That  if  any  prisoner  shall  be  of  a  J^^^T 
religious  persuasion  differing  from  that  of  the  established  church,  a  mi-  MmmwMUow- 
nisier  of  such  persuasion,  at  the  special  request  of  such  prisoner,  shall  be  p -^jj,    „*r 
allowed  to  visit  him  or  her  at  proper  and  reasonable  times,  under  such  d«r^em|n  Re- 
restrictions  imposed  by  the  visiting  justices  as  shall  guard  against  the  atI}ct|008a 
introduction  of  improper  persons,  and  as  shall  prevent  improper  com- 
munications. 

XXXII.  And  be  it  enacted,  That  in  case  any  chaplain  shall  from  con-    Power  to  Quar- 
firmed  sickness  age  or  infirmity,  become  incapable  of  executing  the  office  ter  Sessions  to 
in  person,  the  justices  of  the  peace,  at  any  general  or  quarter  sessions  of  grant  Annuity 
the  county,  riding,  division,  district,  city,  town,  or  place  respectively,  shall  to  any  Chaplain 
take  the  circumstances  of  the  case  into  their  consideration ;  and  if  such   incapable,  from 
justices  shall  deem  it  expedient,  they  are  hereby  empowered  to  grant  to   Infirmity,  of 
such  chaplain  such  annuity  as  they  in  their  discretion  shall  think  propor-   executing  bis 
tionate  to  the  merits  and  time  of  his  services,  and  may  order  the  payment  ®&ct* 

out  of  the  rates  lawfully  applicable  to  the  building  and  repairing  such 
gaols  and  prisons :  Provided  always,  that  the  amount  so  paid  by  way  of 
superannuation  or  allowance  to  any  retired  chaplain  of  any  one  prison, 
shall  not  exceed  the  amount  of  two  thirds  of  the  salary  fixed  for  the 
succeeding  chaplain  of  such  prison. 

XXXIII.  And  be  it  further  enacted,  That  the  justices  in  general  or  Appointment  of 
quarter  sessions  assembled  shall  and  they  are  hereby  required  from  time  Surgeons. 

to  time  to  appoint  a  surgeon,  being  a  member  of  one  of  the  royal  colleges 
of  surgeons,  to  each  of  tne  prisons  within  their  jurisdiction  to  which  this 
Act  shall  extend ;  and  every  such  surgeon  shall  and  is  hereby  required  to 
visit  every  prison  to  which  he  shall  be  so  appointed  twice  at  least  in 
every  week,  and  oftener  if  necessary,  aud  to  see  every  prisoner  confined 
therein,  whether  criminal  or  debtor,  and  to  report  to  every  general  or 
quarter  sessions  the  condition  of  the  prison,  and  the  state  of  health  of  the 
prisoners  under  his  care ;  and  he  shall  further  keep  a  journal,  in  which  journal  to  be 
ne  shall  enter  the  date  of  every  attendance  on  the  performance  of  his  Wpt  by  them, 
duty,  with  any  observations  which  may  occur  to  him  in  the  execution 
thereof,  and  shall  sign  the  same  with  his  name j  and  such  journal  shall 
be  kept  in  the  prison,  but  shall  regularly  be  laid  before  the  justices  for 
their  inspection  at  every  quarter  sessions,  and  shall  be  signed  by  the 
chairman  of  the  sessions,  in  proof  of  the  same  having  been  there  pro- 
duced |  and  it  shall  and  may  be  lawful  for  the  justices,  at  every  general  or 
quarter  sessions  after  such  appointment,  to  direct  a  reasonable  sum  to  be 
paid  as  salary  to  such  surgeon,  and  also  such  sums  of  money  as  shall  be 
due  for  medicines,  and  other  articles  for  the  sick. 

XXXIV.  And  be  it  further  enacted,  That  from  and  after  the  com-  Booktobekep; 
mencement  of  this  Act.  there  shall  be  kept  in  every  prison  to  which  this  in  which  Visits 
Act  shall  extend,  a  book,  in  which  the  chaplain  and  every  other  officer  of  of  Chaplain, 
the  said  prisons  not  residing  within  such  prisons,  but  attending  on  or  &c  » ,ha11  **     ' 
required  to  attend  on  such  prison,  shall  regularly  insert  the  date  of  every  entered. 

visit  made  by  such  chaplain  or  other  such  officer  respectively  ;  and  every 
such  entry  shall  be  signed  with  the  name  and  in  the  proper  handwriting 
of  such  chaplain  or  other  officer  respectively,  and  shall  contain  such  re* 
marks  as  may  be  thought  necessary  on  the  occasion  of  any  such  visit  i 
and  every  keeper  of  every  such  prison  shall  be  responsible  for  the  safe 
custody  of  such  book,  whole  unmutilated  and  unaltered,  and  shall  at  all 
times,  when  required  so  to  do,  produce  such  book  for  inspection  to  the 
justices  at  every  general  or  quarter  sessions,  and  to  the  visiting  justices, 
or  to  any  justice  of  the  peace  for  the  county,  riding,  division,  district, 
city,  town,  or  place  wherein  such  prison  shall  be  situate  j  and  the  chap- 
lain shall,  on  every  Michaelm«$  quarter  sessions,  deliver  to  the  justices  a 
statement  of  the  condition  of  the  prisoners  and  his  observations  there* 
upon. 
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No.  XIX.         XXXV.  And  whereas  provision  is  made  in  this  Act  for  supplying  poor 

4  Geo.  IV.    Pr'soners  with  food  and  clothing :  And  whereas  bequests  have  been  made, 

*       °     and  benefactions  have  been  given,  for  supplying  such  poor  criminal  pri- 

%      *      *  ,      soners  with  these  necessaries :  Be  it  therefore  enacted,  That  it  shall  and 

,  ^T^"^*^      mav  °e  lawful  for  the  justices  in  general  or  quarter  sessions  assembled. 

uwnaiminnw  to  app]y  8ucri  bequests  or  benefactions  for  the  benefit  of  such  poor  pri- 

Benefactions       soners,  either  by  providing  them  with  the  implements  of  labour,  or  with 

may  be  applied.    l*ie  means  OT*  returning  to  their  own  homes,  or  in  such  manner  as  to  the 

w     "    magistrates  may  appear  expedient. 
Chief  lattices,        XXXVI.  And  be  it  further  enacted,  That  the  chief  justices  of  the 
&c,  to  examine  Courts  of  King's  Bench  and  Common  Pleas,  and  the  chief  baron  of  the 
into  Girts  for       Court  of  Exchequer,  or  any  one  of  them,  together  with  the  lord  mayor 
Prisoners.  amj  two  0f  tnc  aijermen>  or  with  three  of  the  aldermen  of  the  city  of 

London,  for  and  in  respect  of  the  gaols  and  prisons  wiihin  the  city  of 
London  and  the  liberties  thereof,  and  the  said  chief  justices  or  chief 
baron,  or  anyone  of  them,  with  three  justices  of  the  peace  of  the  counties 
of  Middlesex  and  Surrey  respectively,  for  and  in  respect  of  the  gaols  and 
prisons  in  the  counties  of  Middlesex  and  Surrey,  and  the  justices  of  gaol 
delivery  and  great  sessions,  and  the  justices  of  peace  of  every  other 
county  riding  and  division  of  a  county,  at  any  general  or  quarter  session 
of  the  peace  to  be  holden  for  such  county  riding  or  division  respectively, 
in  their  respective  jurisdictions,  and  all  commissioners  for  charitable 
uses,  shall  do  their  best  endeavours  and  diligence  to  examine  and  discover 
the  several  gifts  legacies  and  bequests  bestowed  and  given  for  the  benefit 
and  advantages  of  the  poor  prisoners  in  the  several  gaols  and  prisons  10 
which  this  Act  shall  extend,  and  to  send  for  any  deeds,  wills,  writings, 
and  books  of  account  whatsoever,  and  any  persons  concerned  therein, 
and  to  examine  them  upon  oath  to  make  true  discovery  thereof  (and  which 
such  chief  justices,  chief  barons,  justices  of  gaol  delivery  and  great  ses- 
sions, mayor,  aldermen,  and  justices  of  the  peace,  have  hereby  full  power 
and  authority  to  do),  and  to  order  and  settle  the  payment  recovery  and 
receipt  of  all  such  gifts  legacies  and  bequests,  when  so  discovered  and 
ascertained,  in  such  easy  and  expeditious  manner,  that  the  prisoners  for 
the  future  may  not  be  defrauded,  but  receive  the  full  benefit  thereof,  ac- 


the  Peace  and    ^  rcgisterc^  by  the  clerks  of  the  peace  of  the  respective  counties  and 

hung  up  in         places  in  the  rolls  of  their  respective  sessions,  without  fee  or  reward,  and 

G*oL  copies  thereof  shall  be  hung  up  in  such  gaols  and  prisons  respectively,  in 

some  open  room  or  place,  to  which  the  prisoners  may  have  resort  as 

occasion  shall  require. 

p  ^!  XXXVII.  And  whereas  persons  are  often  committed  to  prison  for  trial, 

ltedifC°Trial  w^°  arc  W1^ung  to  be  employed  in  such  work  or  labour  as  can  be  con- 

niav  be  ernDlov-  veruently  executed  or  done  in  the  prison  to  which  they  are  so  committed, 

ed  w  Work.        alM*  ** ,s  ***  tnat  suc^  I*™0118  should  be  so  employed  rather  than  that  they 

should  be  obliged  to  remain  idle  during  their  confinement ;  be  it  therefore 
enacted,  That  it  shall  and  may  be  lawful  for  any  one  or  more  visiting  jus- 
tice or  justices  of  any  prison  to  which  this  Act  shall  extend,  to  authorize, 
by  an  order  in  writing,  the  employment  of  any  such  prisoners,  with  their 
own  consent,  in  any  such  work  or  labour ;  and  it  shall  be  lawful  for  the 
keeper  of  such  prison  to  employ  such  prisoner  in  such  work  or  latour  ac- 
cordingly, and  to  pay  to  such  prisoners  any  such  wages  or  portion  of  the 
same,  and  at  such  periods,  as  snail  be  directed  by  such  justice  or  justices: 
Not  to  place  to-  Provided  always,  that  it  shall  not  be  lawful  to  place  together,  on  account 
gether  m  Work  of  such  employment,  any  prisoners  who  would  otherwise  be  kept  separate 
any  Prisoners      under  the  provisions  of  this  Act. 
who  should  be  kept  separate. 

Justices  may  XXXVIII.  And  whereas  persons  convicted  of  offences  arc  frequently 

employ  PrL        sentenced  to  imprisonment  without  being  sentenced  to  hard  labour ;  be 
*on«rs.  jt  therefore  enacted,  That  it  shall  be  lawful  for  two  or  more  visiting  jus- 

tices of  any  prison,  to  order  that  all  such  persons  confined  in  such  prison, 


Where  there  ii 
earn, 
no  Claim  for 
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io  pursuance  of  any  sentence  or  conviction,  except  such  prisoners  as  shall  No.  XIX. 
maintain  themselves,  shall  he  set  to  some  work  or  labour  not  severe:  And  a  Qeo  ry 
it  is  hereby  declared,  that  no  such  prisoner,  who  shall  be  of  ability  to  earn ,  '■.     * 

and  who  shall  have  the  means  of  earning  or  of  otherwise  providing  for  his  °* 

own  subsistence,  shall  have  any  claim  to  be  supported  at  the  expence  of 
the  county  riding  or  division,  or  by  the  sheriff  or  the  keeper  of  the  prison ;   VJ^n  tt 
provided  that  when  such  ability  shall  cease  by  reason  of  sickness,  infirmity,        J?X  to 
the  want  of  sufficient  work,  or  from  any  other  cause,  every  such  person   5°      ™* ror 
shall,  during  the  continuance  of  his  inability,  receive  such  provision  and   the  Qmntv01 
support  as  shall  be  directed  for  other  convicted  prisoners  in  the  same  pri-  ^* 

son ;  and  the  keeper  of  every  such  prison  shall  keep  an  account  of  tbe    Account  of 
work  done  by  every  prisoner  so  set  to  work  as  aforesaid,  and  shall  account   Work  done  to 
to  such  prisoner  for  so  much  of  the  net  profits  which  such  prisoner  shall    be  kept  by  the 
have  earned,  or  for  such  daily  or  other  allowance  for  the  work  and  labour   Keeper, 
done  by  such  prisoner,  as  shall  be  directed  either  by  the  rules  and  reeula-   Allowance  to  be 
tions  of  such  prison,  or  in  case  of  no  provision  being  made  on  this  head    made  for  the 
by  those  rules  and  regulations,  then  tor  such  part  of  the  said  net  profits,   Work  done, 
or  for  such  daily  or  other  allowance  as  shall  be  directed  by  the  visiting 
justices,  and  shall  pay  the  amount  of  all  accumulations  of  such  allowance 
to  such  prisoner  at  his  or  her  discharge. 
XXXIX.  And  whereas  it  is  desirable  that  prisoners  discharged  from   For  supplying 
,  prison  should  be  supplied  with  the  means  of  reluming  to  their  families,  or  to  Prisoner!  dit- 
to their  place  of  settlement,  or  to  some  place  of  employment,  where  they  charged  from 
may  be  engaged  in  a  life  of  honest  labour  for  their  maintenance,  and  pre-   Priaon  the 
vented  from  pursuing  evil  courses;  be  it  therefore  enacted,  That  it  snail   Means  of  it- 
and  may  be  lawful  for  any  one  or  more  of  the  visiting  justice  or  justices   t^ing  to  their 
of  any  prison  to  which  this  Act  shall  extend,  from  whence  any  prisoner   Home,  &c. 
shall  be  discharged,  to  direct  that  such  moderate  sum  of  money  shall  be 
given  and  paid  to  any  and  every  such  prisoner  so  discharged,  who  shall 
not  have  the  means  of  returning  to  his  or  her  family  or  place  of  settle- 
ment, or  resorting  to  any  place  of  employment  or  honest  occupation,  as 
in  the  judgment  of  such  justice  or  justices  shall  be  requisite  and  necessary 
for  such  purpose,  under  all  tbe  circumstances  attending  the  case  of  any 
such  prisoner;  and  that  such  sum  of  money  shall  be  paid  by  the  keeper 
of  such  prison  to  or  for  the  use  of  such  prisoner,  for  the  purpose  aforesaid; 
and  that  all  such  sums  shall  be  provided  for,  cither  out  of  such  bequests 
or  benefactions  as  aforesaid,  or  in  such  manner  as  is  by  this  Act  directed 
with  respect  to  the  expence  of  the  support  and  maintenance  of  the  pri- 
soners in  such  prisons  respectively. 

XL.  And  be  it  further  euacted,  That  if  any  person,  in  contravention  of  Punishment  for 
the  existing  rules,  shall  carry  or  bring,  or  attempt  or  endeavour  to  carry  carrying  Spi- 
or  bring  into  any  prison  to  which  this  Act  shall  extend,  any  spirituous  or  rituous  Liquors 
fermented  liquor,  it  shall  be  lawful  for  the  gaoler,  keeper,  turnkey,  or  any  into  Prisons, 
other  of  the  assistants  to  the  said  gaoler  or  keeper,  to  apprehend  or  cause 
to  be  apprehended  such  offender,  and  to  carry  nim  or  her  before  a  justice 
of  the  peace  (who  is  hereby  empowered  to  hear  and  determine  such  offence 
in  a  summary  way),  and  if  he  shall  lawfully  convict  such  person  of  such 
offence,  he  shall  forthwith  commit  such  offender  to  the  common  gaol  or 
house  of  correction,  there  to  be  kept  in  custody  for  any  time  not  exceeding 
three  months,  without  bail  or  mainprize,  unless  such  offender  shall  imme- 
diately pay  down  such  sum  of  money  not  exceeding  twenty  pounds,  and 
not  less  than  ten  pounds,  as  the  justice  shall  impose  upon  such  offender 
to  be  paid,  one  moiety  to  the  informer,  and  the  other  moiety  in  aid  of  the 
rate  applicable  to  the  maintenance  of  such  prison ;  and  if  any  justice  shall 
receive  information  upon  oath,  that  any  spirituous  or  fermented  liquor  is 
unlawfully  kept  or  disposed  of  in  any  prison,  he  may  enter  and  search, 
or  issue  his  warrant  to  enter  and  search  for  such  liquor;  and  in  case  it 
shall  be  found,  it  shall  be  lawful  for  the  person  so  finding  to  seize  the 
same,  and  cause  it  to  be  disposed  of  as  the  justice  shall  direct;  and  if  Penalty  on 
any  gaoler  or  keeper  of  any  prison  shall  sell,  use,  lend,  or  give  away,  or  Gaoler  permit- 
knowingly  permit  or  suffer  to  be  sold,  used,  lent,  or  given  away,  in  such  ting  the  Sale  of 
prison,  or  brought  into  the  same,  any  spirituous  or  fermented  liquor,  in  such  Spirits, 
contravention  of  the  existing  rules  of  such  prison,  he  shall  for  every  such 
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XIV.  And  be  it  further  enacted,  That  the  gaoler  and  keeper  of  every 
gaol  and  house  of  correction,  maintained  at  the  expence  of  any  county,  or 
of  any  such  riding  or  division  of  a  county  as  aforesaid,  in  England  and 
Wales,  or  maintained  by  any  district,'  city,  town,  or  place  specified  in  the 
schedule  to  this  Act  annexed  marked  (A.),  shall  make  a  report  in  writing  of 
Gaolers  sball       the  actual  state  and  condition  of  every  such  gaol  and  house  of  correction, 
attend  Quarter    anj  0f  ^e  number  and  description  of  prisoners  confined  therein,  to  the 
ftM,<c^  neXt      Justices,  at  the  several  general  or  quarter  sessions  to  be  holden  next  after 
after  Com-  tne  commencement  of  this  Act,  and  at  every  ensuing  general  or  quarter 

AcT^nTfuture  w*8*00*  m  everv  8ucn  county,  riding,  division,  distriot,  city,  town,  or  place; 
Quarter  Ses-  an(*  sna**  at  everv  sucn  general  or  quarter  sessions  attend  and  give  answer, 
siona,  to  report  UP0E1  °*th,.to  ftM  8Ucn  inquiries  as  shall  be  made  by  the  justices  at  such 
on  actual  State  sessions,  with  respect  to  the  state  and  condition  of  every  such  gaol  and 
of  prisons,  &c.     ho'ise  of  correction,  and  of  the  prisoners  confined  therein,  and  with  respect 

to  any  other  matters  and  things  relating  to  the  said  gaol  and  house  of  cor- 
rection, respecting  which  sucn  justices  shall  deem  it  necessary  to  make 
any  inquiry  fur  the  purpose  of  proceeding  and  continuing  to  carry  this  Act 
into  execution,  and  of  ascertaining  how  far  every  such  gaol  and  house  of 
correction  is  capable  of  affording  the  means  of  the  classification  required 
by  this  Act. 
Copies  of  Fro*         XV,  And  be  it  further  enacted,  That  the  chairman  of  the  Michaelmas 
ceedinga  and        quarter  sessions  of  the  peace,  which  shall  be  held  next  after  the  com- 
Regulations  of     roencement  of  this  Act,  for  every  county,  riding,  division,  district,  city, 
Justices,  and        town,  or  place  to  which  this  Act  shall  extend,  shall  transmit,  within 
Planaof  Priaona,  fourteen  days  after  the  termination  of  such  session,  to  one  of  his  Majes- 
to  be  transmit-     ty»g  principal  secretaries  of  state,  a  true  and  correct  account  of  their  pro- 
^f  s°re"       ceedmgs  at  such  sessions  for  carrying  this  Act  into  effect, and  also  a  copy 
tary  of  Mate,       oF  all  such  rules  and  regulations  as  shall  be  then  in  force  for  the  govern- 
ment of  every  prison  within  the  jurisdiction  of  the  justices  assembled  at 
such  sessions,  and  shall  also  transmit  at  the  same  time,  or  within  three 
months  afterwards,  to  such  secretary  of  state,  plans  of  all  such  prisons, 
drawn  upon  a  scale  of  one-sixteenth  of  an  inch  to  a  foot ;  and  the  said 
copies  and  plans  shall  be  carefully  preserved  in  the  office  of  such  secretary 
of  state  ;  and  the  chairman  of  every  such  succeeding  Michaelmas  quarter 
sessions  shall  transmit,  within  fourteen  days  after  the  termination  of  such 
Michaelmas  quarter  sessions,  a  true  and  correct  copy  of  all  such  additions 
to  such  rules  and  regulations,  or  alterations  made  therein,  as  shall  have 
been  duly  sanctioned  since  the  preceding  Michaelmas  quarter  sessions, 
together  with  plans,  on  the  scale  above  mentioned,  of  any  additions  to  the 
buildings  of  such  prison,  or  alterations  made  in  the  construction  thereof, 
during  the  same  period. 
Viaking Justice!       XVI.  And  be  it  further  enacted,  That  the  justices  in  every  county, 
shall  be  appoint-  riding,  division,  district,  city,  town,  or  place,  to  which  this  Act  shall  ex* 
edby  Sessions,     tend,  at  the  general  or  quarter  sessions  next  after  the  commencement  of 

this  Act,  and  at  every  ensuing  general  or  quarter  sessions,  shall  and  they 
are  hereby  required  to  nominate  two  or  more  justices  who  shall  consent 
thereto,  to  be  visitors  of  each  gaol  and  house  of  correction  within  their 
jurisdiction,  and  to  report  the  names  and  places  of  abode  of  such  visiting 
Duties  of  such  justices  to  one  of  his  Majesty's  principal  secretaries  of  state ;  and  one  or 
Visitors.  more  of  the  visiting  justices  so  appointed  shall  personally  visit  and  inspect 

each  prison  at  least  three  times  in  each  quarter  of  a  year,  and  oftener  if 
occasion  shall  require,  and  shall  examine  into  the  state  of  the  buildings, 
so  as  to  form  a  judgment  as  to  the  repairs  additions  or  alterations  which 
may  appear  necessary,  strict  regard  being  had  to  the  classification,  inspec- 
tion, instruction,  employment,  or  hard  labour,  required  by  this  Act,  and 
shall  further  examine  into  the  behaviour  and  conduct  of  the  respective 
officers,  and  the  treatment  behaviour  and  condition  of  the  prisoners,  the 
means  of  setting  them  to  work,  the  amount  of  their  earnings,  and  the 
expences  attending  the  prison,  and  of  all  abuses  within  the  same,  and  in 
matters  of  pressing  necessity,  and  within  the  powers  of  their  commission 
as  justices,  shall  take  cognizance  thereof,  and  proceed  to  regulate  and  re- 
tors  may  re-  dress  the  same  ;  and  if  the  said  visitors  shall  at  any  time  observe,  or  be 
and  Offenders  on  account  of  good  Conduct. 


**•_• 
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satisfactorily  lhfbrmed  of  any  extraonlittary  diligence  ok-  irierit  1H  totif     tfo.  klX. 

prisoners  under  their  inspection,  they  shall  report  the  same  to  the  jus*    4  q_   «y 

tices  of  peace  for  the  County,  riding,  division,  district,  city,  town,  or  place,        *   #»a 

at  their  next  or  any  subsequent  general  or  quarter  session  to  be  holden         c;   mLj 

for  the  county  or  pluce  in  which  such  prison  is  situate,  in  order  that  such     vds*y*fcw 

justices  may,  If  they  shall  think  proper,  recommend  any  such  offender  to 

the  royal  mercy,  in  such  degree  or  upon  such  terms  as  to  them  Shall  seem 

meet ;  and  if  his  Majesty  shall  thereupon  be  graciously  pleased  tb  shorteti   Allowance  en 

the  duration  of  such  prisoner's  confinement,  such  prisoner  shall,  Upon  his  tkeir&isebafftt 

or  her  discharge,  together  with  necessary  clothing,  receive  such  sum  of 

money  for  his  or  her  subsistence,  as  the  visiting  justices  for  the  time 

being  shall  think  proper ;  so  as  such  sum  shall  not  exceed  twenty  shiK 

Jings,  nor  be  less  than  five  shillings,  in  case  such  offender  shall  have  been 

confined  for  the  space  of  one  year,  and  so  in  proportion  fbr  arty  shorter 

term  of  confinement ;  and  such  sums  of  money,  as  also  the  expence  of 

such  clothing,  shall  be  paid  out  of  the  county  rate,  or  other  rate  applicable 

to  the  expences  of  prisons. 

XVII.  Provided  always,  and  be  it  enacted,  That  it  shall  be  lawful  for   An}  )u*HcS 
any  justice  of  the  peace  for  any  county,  riding,  of  division,  district,  city,  may  visit  th* 
town,  or  place,  at  nis  own  free  will  and  pleasure,  and  without  being  ftp*  Prison,  and  re- 
pointed  a  visitor,  to  enter  into  and  examine  any  prison  of  such  county*   port  Abuses  to 
riding,  division,  district,  city,  towh,  or  place,  at  such  time  or  times  and  so  the  Btsttaftfti 
often  as  he  shall  see  fit,  and  if  he  shall  discover  any  abuse  or  abuses 
therein,  he  is  hereby  required  to  report  them  in  writing  at  the  next  gene* 
ral  or  quarter  sessions  of  the  peace,  or  adjourned  sessions,  Which  shall  be 
holden  for  such  county,  ruling,  or  division,  district,  city,  town  or  place  ; 
and  then  and  so  often  as  a  report  of  any  abuse  or  abuses  in  any  such 
prison  shall  be  made  by  the  visiting  justices,  or  either  of  them,  or  by  any 
other  justice  of  the  peace  for  such  county,  riding,  or  division,  district, 
city,  town,  or  place,  the  abuse  or  abuses  so  reported  shall  be  taken  into 
Immediate  Consideration  by  the  justices  of  the  peace  for  such  county,  rid- 
ing, or  division,  district,  city,  town,  or  place,  at  the  central  or  quarter 
sessions  at  which  such  report  shall  be  made ;  and  they  are  hereby  re- 
quired to  adoi»t   the  most  effectual  measures  for  inquiring  into  and 
rectifying  Such  abuse  or  abuses  as  soon  as  the  nature  of  the  Case  will 
allow. 

XVIII.  Provided  also,  and  be  it  enacted,  That  nothing  herein  con*  Mow  far  this 
tained  shall  extend  or  be  construed  to  extend  to  authorise  or  empower  any   Power  may  *t* 
visiting  or  other  justice  of  the  peace  to  converse  or  hold  any  intercourse   tend  where 
or  communication, except  as  herein-after  mentioned,  with  any  person  who    Prisoner*  ire 
may  be  committed  by  lawful  authority  to  any  such  gaol  or  other  prison,   committed  to 
there  to  be  kept  in  safe  and  close  confinement ;  but  that,  nevertheless,  it  close  Coniirt- 
ahall  and  may  be  lawful  for  any  visiting  justice,  so  appointed  as  afore-   *>•■*« 
said,  to  visit  and  inspect,  at  all  times  when  he  shall  think  proper,  the 
apartment  or  place  in  which  such  person  shall  be  kept  or  confined  in  arty 
prison,  and  also  to  see  such  person,  and  to  hear  or  receive  any  representat- 
ion from  him  or  her  as  to  his  or  her  treatment  in  such  prison,  and  to  in* 
quire  and  examine  into  the  same ;  any  thing  herein  contained  to  the  con- 
trary thereof  notwithstanding. 

XLX.  And  be  it  further  enacted,  That  the  keeper  of  every  gaol  and  Returns  to  be 
house  of  correction,  to  which  this  Act  shall  extend,  fehall,  previously  to  made  tt  the  tt> 
the  first  day  of  every  assizes  great  sessions  or  sessions  of  gaol  delivery,  versAAisites  by 
make  out  a  true  ami  just  return  in  writing  of  all  persons  in  his  custody  Keeps**  of  PrU 
who  have  been  sentenced  to  hard  labour  by  the  court  at  any  previous  as-  t0M  °*  ****  ™* 
sizes  great  sessions  or  sessions  of  gaol  delivery,  sptcifving  in  such  return  ioaJ|!!!? Su^ 
the  manner  in  which  such  sentences  have  been  carried  into  execution,  the  ^J  # 

particular  species  of  labour  in  which  such  prisoners  have  been  employed,  ur* 
and  the  average  number  of  hours  in  a  day  for  which  such  persons  so  sen- 
tenced have  been  kept  to  work ;  which  return  shall  be  signed  by  such 
keeper,  and  also  by  one  at  least  of  the  visiting  justices,  who  shall  add 
thereto  such  observations  as  the  case  and  circumstances  may  appear  to  him 
to  require;  and  such  return  shall  be  delivered  to  the  justice  of  assize  and 

Z3 
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No.  XIX.  g*°l  delivery,  and  of  great  sessions,  and  shall  be  kept  and  filed  by  the  pro- 

A  P       IV  ^r  °®C€r  amongst  the  records  of  the  court. 

At  XX*  Aim1  ^e  lt  ^urlner  enacted,  That  the  keeper  of  every  prison  within 

c.  64.  England  and  Wales,  having  the  custody  of  prisoners  charged  with  felony, 

'  shall,  on  the  second  day  next  after  the  termination  of  every  session  of  the 


t»rv  f  St      bv  any  cnarter  or  prescription,  transmit  by  the  post  of  that  day  to  one  of  his 

th^KteiCTof     Majesty's  principal  .secretaries  of  state,  a  calendar  containing  the  names 

every  Prison       tne  cr*mcs  aQd  *"e  sentences  of  every  prisoner  tried  at  such  session,  and 

7  '      distinguishing,  with  respect  to  all  prisoners  capitally  convicted,  such  of 

them  as  may  have  been  reprieved  by  the  court,  and  stating  the  day  on 

which  execution  is  to  be  done  upon  those  who  have  not  been  reprieved ; 

and  that  whenever  the  court  shall  adjourn  for  any  longer  time  man  one 

week,  the  day  upon  which  the  adjournment  shall  be  made  shall  be  deemed 

the  termination  of  the  session  within  the  meaning  of  this  Act;  and  every 

Penalty  20/.        keeper  of  any  such  prison,  who  shall  neglect  or  refuse  to  transmit  such 

calendar,  or  shall  wilfully  transmit  a  calendar  containing  any  false  or  im- 
perfect statement,  shall  for  every  such  offence  forfeit  the  sum  of  twenty 
pounds. 
Keeper  shall  XXI.  And,  for  the  better  insuring  the  strict  observance  of  the  rules  and 

deliver  to  Court  regulations  to  be  made  for  the  government  of  the  prisons  to  which  this 
of  Quarter  Sea-   Act  shall  extend,  be  it  enacted,  1  hat  at  each  quarter  sessions  of  the  peace, 
sion*,  a  Certifi-    the  keeper  of  every  prison  within  the  jurisdiction  of  the  court  holding  such 
"*•  **<>*  ***         session  shall  and  is  hereby  required  to  deliver  or  cause  to  be  delivered  to 
Le      yOZ*  ed      8ucn  court' a  certificate*  signed  by  himself,  which  certificate  shall  contain 
n  ooferved'     a  declaration  how  far  the  rules  laid  down  for  the  government  of  his  prison 
have  been  complied  with,  and  shall  point  out  any  and  every  deviation  there- 
Penalty  10/.        from  which  may  have  taken  place ;  and  if  any  keeper  of  a  prison  shall  neg- 
lect to  deliver,  or  cause  to  be  delivered,  such  certificate  as  aforesaid,  he 
shall  forfeit  for  every  such  offence  the  sum  of  ten  pounds. 
Keeper  to  make       XXII.  And  be  it  further  enacted,  That  one  week  before  the  Michaelmas 
a  Return  at  in     session  in  every  year,  the  keeper  of  every  prison  to  which  this  Act  shall 
Schedule  (B.)     extend  shall  make  up  a  return  of  the  state  of  his  prison  for  the  year  then 
to  the  Clerk  of  ending,  in  the  form  contained  in  the  schedule  annexed  to  this  Act,  marked 
the  Peace  or  hi*   (B.),  and  shall  deliver  the  same,  or  cause  the  same  to  be  delivered,  to  the 
Deputy  previ-     clerk  of  the  peace,  or  his  deputy,  for  the  use  of  the  justices  assembled  at 
ous  to  every        such  quarter  session. 
Michaelmaa  Quarter  Sessions. 

Viaiting  Magia-       XXIII.  And  be  it  further  enacted,  That  at  every  general  or  quarter  ses- 
tratea  to  report    sions,  the  visiting  justices  shall  make  a  report  in  writing  of  the  state  and 
?e  SttteQof  lhc   condition  of  each  prison  within  their  jurisdiction,  of  what  repairs  additions 
Gaol  to  «uar-     or  alterations  shall  have  been  made  or  may  be  required,  and  of  any  abuse 
ter  sewon*.        or  abuses  which  they  may  have  observed,  or  of  which  they  may  have  re- 
ceived information,  in  the  management  of  the  prison,  as  well  as  of  the 
general  state  of  the  prisoners,  as  to  morals,  discipline,  employment,  and 
hard  labour,  and  observance  of  rules;  and  the  justices  assembled  at  such 
sessions  shall  proceed  to  consider  every  such  report,  and  to  act  forthwith 
as  they  may  see  occasion. 
A  General  Re-        XXIV.  And  be  it  further  enacted,  That  a  general  report,  founded  on 
port  to  be  for-      the  report  of  the  visiting  justices,  on  the  report  of  the  chaplain  or  chap- 
warded  annually   lains,  and  on  the  certificates  of  the  keepers  of  the  several  prisons,  shall 
to  the  Secretary    be  prepared  by  the  clerk  of  the  peace,  and  submitted  to  the  justices  as- 
of  State  to  be      semblcd  at  every  Michaelmas  quarter  sessions ;  and  when  approved  by  the 
hid  before  justices  at  such  sessions,  such  report  shall  be  signed  by  the  chairman  of 

Parliament.  such  sessions,  and  shall  be  by  linn  transmitted  (together  with  a  copy  of 

the  schedule  (B.)  delivered  by  the  gaoler)  to  one  of  his  Majesty's  piincipal 
secretaries  of  state ;  a  copy  of  which  report,  with  the  said  schedule  at- 
tached to  it,  shall  be  laid  before  both  houses  of  Parliament,  within  one 
month  next  ensuing,  if  Parliament  shall  be  sitting,  or  within  one  month 
after  the  time  when  Parliament  shall  next  sit. 
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XXV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  No.  XIX. 
the  justices  assembled  at  the  general  or  quarter  sessions,  and  they  are  4  Qeo  jy 
hereby  empowered  and  required,  to  nominate  and  appoint  such  keepers,  "       * 
matrons,  taskmasters,  schoolmasters,  and  other  officers,  as  to  them  may  c°    _ 
seem  expedient,  for  every  prison  within  their  jurisdiction  to  which  this  ¥^^s/-^,/ 
Act  shall  extend,  except  the  keeper  of  the  common  gaol ;  and  to  remove,  ****[<**  *n*y 
as  occasion  may  require,  all  officers  so  by  them  nominated  and  appointed :  aPI»»nj:  K«*per» 
Provided  always,  that  no  woman  shall  be  keeper  of  any  prison  in  which  «i 

male  prisoners  are  confined.  Keeper*©*  the 

XXVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  GacTexcepted. 
the  justices  assembled  at  the  general  or  quarter  sessions,  and  they  are  ,     .      /*!   ' 
hereby  empowered  to  fix  salaries  and  allowances,  to  such  amount,  and  gJj'-JSJ  £ 
subject  to  such  conditions  as  to  them  shall  seem  meet,  for  the  keeper  of  Kaepen  ftc. 
the  common  gaol,  and  for  every  keeper,  matron,  taskmaster,  schoolmaster,  ' 
and  officer  of  each  gaol  and  house  of  correction  within  their  jurisdiction ;  Gaoler  may  be 
and  to  order  such  salaries,  and  the  expences  of  such  allowances,  to  be  paid  superannuated, 
out  of  the  rate  lawfully  applicable  thereto ;  and  the  salaries  and  allowances  and  allowed  a 
so  fixed,  to  alter,  reduce,  augment,  suspend,  or  stop  from  time  to  time,  as  Pension, 
occasion  shall  require :  And  in  case  any  gaoler  or  keeper  of  any  prison 

shall,  from  confirmed  sickness  age  or  infirmity  become  incapable  of  ex- 
ecuting the  office  in  person,  the  justices  of  the  peace  at  any  general  or 
quarter  sessions  of  the  county,  riding,  division,  district,  city,  town,  or 
place  respectively,  shall  take  the  circumstances  of  the  case  into  their  con- 
sideration :  and  if  such  justices  shall  deem  it  expedient,  they  are  hereby 
empowered  to  grant  to  such  gaoler  or  keeper  such  an  annuity  as  they  in 
their  discretion  shall  think  proportioned  to  the  merits  and  time  of  his  ser- 
vice, and  may  order  the  payment  thereof  out  of  the  rates  lawfully  appli- 
cable to  the  building  or  repairing  of  such  gaols  and  prisons :  Provided 
always,  that  the  annual  amount  paid  by  way  of  superannuation  or  allow- 
ance to  any  retired  keeper  of  any  prison,  shall  not  exceed  the  amount  of 
two-thirds  of  the  salary  fixed  for  the  succeeding  keeper  of  such  prison. 

XXVII.  And  be  it  further  enacted,  That  whenever  the  keeper  or  any  When  Keeper 
other  officer  of  any  common  gaol  or  other  prison  to  which  this  Act  shall  or  other  Officer 
extend,  shall  be  removed  from  or  resign  his  or  her  office,  or  shall  depart  ahall  be  remov- 
this  life,  every  keeper  or  other  officer  so  removed  or  resigning,  and  his  or  ed  or  resign, 
her  family,  and  the  family  of  every  such  deceased  keeper  or  other  officer,    &c.,Two  Jua- 
shall  forthwith  quit  the  possession  of  the  house  or  apartments  in  which    tjcea  may  direct 
he  she  or  they  shall  have  previously  resided  by  virtue  of  such  office ;  and   *•  Sh**™*0 
that  if  any  keeper  or  other  officer  so  removed  or  resigning,  or  any  mem-  •Jectthein  from 
bers  of  the  family  of  any  keeper  or  other  officer  so  removed  resigning  or  1^  p'bmo*  ^ 
departing  this  life,  shall  refuse  or  neglect  to  quit  such  possession  for         rnaon* 
forty-eight  hours  after  notice  given  to  him  her  or  them  in  writing,  by  the 
under-sheriff,  or  other  officer  appointed  by  the  sheriff,  in  case  the  bouse 

or  apartments  of  which  possession  shall  be  required  shall  be  in  the  com- 
mon eaol,  and  by  the  clerk  of  the  peace  in  case  such  house  or  apartments 
shall  be  in  any  house  of  correction,  any  two  justices,  upon  proof  made 
before  them  of  such  removal  resignation  or  death,  and  of  the  service  of 
such  notice,  and  of  such  neglect  or  refusal  to  comply  therewith,  may  by 
warrant  under  their  hands  and  seals,  direct  the  sheriff  of  the  county,  or 
other  officer  having  the  return  of  writs,  to  eject  such  keeper,  or  the 
family  of  such  keeper,  out  of  such  house  or  apartments,  and  the  sheriff 
or  such  other  officer  shall  accordingly  clear  the  possession  thereof  in  like 
manner  as  upon  a  writ  of  habere  facia*  foueuumem. 

XXVIII.  And  be  it  further  enacted,  That  the  justices  assembled  in   Justice*  may 
general  or  quarter  sessions  shall  and  they  are  hereby  required  from  time   appoint  a  Cler- 
to  time  to  nominate  for  each  prison  within  their  jurisdiction,  to  which   airman  to  each, 
this  Act  shall  extend,  a  clergyman  of  the  church  of  England  to  be  chap-   Prison. 

lain  thereof;  and  the  said  justice*  may,  if  it  seem  to  them  expedient, 
nominate  the  same  clergyman  to  be  and  officiate  as  chaplain  to  any  two 
prisons  situate  within  a  convenient  distance  from  each  other;  and  the 
said  justices  are  hereby  authorized  %o  appoint  a  salary  to  be  paid  to  the 
clergyman  so  nominated  chaplain  as  aforesaid,  out  of  the  county  rate,  or 
rate  lawfully  applicable  to  the  maintenance  of  such  prisons;  and  the  His  Salary. 


Where  Two 
Prison*  have 
One  Keeper, 
they  shall  be 
comidend  at 
ooe  with  respect 
to  the  Duties 
and  Salary  of 
the  Chaplain. 

Clergymen  not 
to  officiate  till 
licensed  by  the 
Bishop. 


Duties  of  Chap* 
lain*. 


Journal  to  be 
kept  by  them. 


Q*oU  md  HmH$  of  Correction.  [Part  VI. 

mount  of  salary  shall  be  regulated  in  the  following  manner;  videlicet, 
where  the  chaplain  shall  be  appointed  to  one  prison  only,  and  the  num- 
ber of  prisoners,  including  debtors,  which  the  said  prison  is  calculated  to 
receive  does  not  exceed  bfty,  then  the  salary  to  be  paid  to  him  shall  not 
be  more  than  one  hundred  and  fifty  pounds ;  where  the  chaplain  shall 
be  appointed  to  one  prison  only,  and  the  number  of  prisoners,  including 
debtors,  which  the  said  prison  is  calculated  to  receive  does  not  exceed 
one  hundred,  then  the  salary  shall  not  be  more  than  two  hundred  pounds; 
where  the  chaplain  shall  be  appointed  to  one  prison  only,  calculated  to 
contain  more  than  one  hundred  prisoners,  including  debtors,  the  salary 
shall  not  be  more  than  two  hundred  and  fifty  pounds;  and  where  the 
chaplain  shall  be  appointed  to  one  prison  only,  calculated  to  contain  more 
than  two  hundred*  or  where  the  chaplain  shall  be  appointed  to  two 
prisons,  whatever  the  number  of  prisoners  such  two  prisons  may  be  cal- 
culated to  contain,  it  shall  be  lawful  for  the  justices  to  appoint  the  salary 
at  their  discretion,  with  reference  to  the  duties  to  be  performed  *•  Pro- 
vided also,  that  when  any  two  or  more  prisons  shall  be  under  the  custody 
of  one  and  the  same  keeper,  they  shall  be  considered  as  one  prison,  with 
reference  to  the  duties  and  salary  of  the  chaplain :  Provided  also,  that  in 
case  of  sickness  or  necessary  engagement,  the  chaplain  shall  appoint  a 
clergyman  to  be  his  substitute  for  the  occasion,  such  substitute  being  ap- 
proved of  by  the  visiting  justices;  and  the  name  and  residence  of  such 
substitute  shall  be  specified  in  the  chaplain's  journal. 

XXIX.  And  be  it  further  enacted,  That  no  clergyman  so  nominated 
shall  officiate  in  any  prison  until  be  shall  have  obtained  a  licence  for  that 
purpose  from  the  bishop  of  the  diocese  wherein  the  prison  is  situate,  nor 
tor  any  longer  time  than  while  such  licence  frhall  continue  in  force;  and 
notice  of  every  such  nomination  shall,  within  one  month  after  it  shall 
take  place,  be  transmitted  to  the  bif  hop  by  the  clerk  of  the  peace  or  town 
clerk. 

XXX.  And  be  it  further  enacted,  That  every  such  chaplain  shall  on 
every  Siauhy,  and  on  Ckristme*  Day  and  Good  Friday,  perform  the  ap- 
pointed morning  and  evening  services  of  the  church  of  En&Uw4$  and 

S  reach  at  such  time  or  times  between  the  hours  of  nine  and  five  of  the 
ay,  as  shall  bo  required  by  the  rules  and  regulations  to  be  made  as 
directed  by  this  Act ;  and  shall  catechise  or  instruct  such  prisoners  as 
may  be  willing  to  receive  instruction  j  and  shall  likewise  visit  the  prison 
on  such  other  days,  and  perform  such  other  duties  as  shall  be  required  by 
the  rules  and  regulations  to  be  made  as  directed  by  this  Act ;  and  shall 
administer  the  holy  sacrament  of  the  Lord's  Supper  to  such  prisoners 
aa  shall  be  desirous,  and  as  such  chaplain  uiav  deem  to  be  in  a  proper 
frame  of  mind  to  receive  the  same ;  ami  such  chaplain  shall  also  fre- 
quently visit  every  room  and  cell  in  the  prison  occupied  by  prisoners,  and 
shall  direct  such  books  to  be  distributed  and  read,  and  such  lessons  to  be 
taught  in  such  prison,  as  he  may  deem  proper  for  the  religious  and  moral 
instruction  of  the  prisoners  therein ;  and  ne  shall  visit  those  who  are  in 
solitary  confinement;  and  it  shall  be  hie  particular  duty  to  afford  his 
spiritual  assistance  to  all  persons  under  warrant  or  order  for  execution; 
and  he  shall  have  free  access  to  all  persons  convicted  of  murder,  any  law 
statute  or  usage  to  the  contrary  notwithstanding;  except  to  such  persons 
as  shall  be  of  a  religious  persuasion  different  from  that  of  the  established 
ehureh,  who  shall  nave  made  a  request  that  a  minister  of  such  per- 
suasion shall  be  allowed  to  visit  them ;  and  every  such  chaplain  shall 
communicate  from  time  to  time  to  the  visiting  justices  any  abuse  or  im- 

Eropriety  which  may  have  rome  to  his  knowledge ;  and  be  shall  further 
eep  a  journal,  in  which  he  shall  enter  the  times  of  his  attendance  on  the 
performance  of  his  duty,  with  any  observations  which  may  occur  to  him 
in  Ike  execution  thereof,  and  such  journal  shall  be  kept  in  the  prison, 
but  shall  regularly  be  laid  before  the  justices  for  their  inspection  at  every 
quarter  sessions,  and  shall  be  signed  by  the  chairman  of  the  sessions,  in 
poof  of  the  same  having  been  there  produced  j  and  if  it  shall  appear  to 
die  justices  in  general  or  quarter  sessions  assembled,  that  any  chaplain  is 
incompetent  to  the  due  performance  of  his  duties,  or  is  unfit  to  be  corn 
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tinued  in  his  office,  or  shall  have  refused  or  wilfully  neglected  to  perform  No.  XIX. 

the  duties  required  of  him  by  the  rules  and  regulations  to  be  made  as  4  Qeo  jy 
directed  by  this  Act,  they  are  hereby  empowered  to  remove  him  from  1* 

such  office.  c*  ~~* 

XXXI.  And  be  it  further  enacted,  That  if  any  prisoner  shall  be  of  a  jJ^T^^^T 
religious  persuasion  differing  from  that  of  the  established  church,  a  mi-  Miniatersiuow- 
nister  of  such  persuasion,  at  the  special  request  of  such  prisoner,  shall  be  p  ,to  vtslt  *  er 
allowed  to  visit  him  or  her  at  proper  and  reasonable  times,  under  such  £«rctrtato  rI^- 
restrictions  imposed  by  the  visiting  justices  as  shall  guard  against  the  ^^0,,^ 
introduction  of  improper  persons,  and  as  shall  prevent  improper  com- 
munications. 

XXXII.  And  be  it  enacted,  That  in  case  any  chaplain  shall  from  con-  Power  toQuer- 
firmed  sickness  age  or  infirmity,  become  incapable  of  executing  the  office  ter  Sessions  to 
in  person,  the  justices  of  the  peace,  at  any  general  or  quarter  sessions  of  grant  Annuity 
the  county,  riding,  division,  district,  city,  town,  or  place  respectively,  shall  to  any  Chaplain 
take  the  circumstances  of  the  case  into  their  consideration ;  and  if  such  incapable,  from 
justices  shall  deem  it  expedient,  they  are  hereby  empowered  to  grant  to  Infirmity,  of 
such  chaplain  such  annuity  as  they  in  their  discretion  shall  think  propor-  exe<:uting  bis 
tionale  to  the  merits  and  time  of  his  services,  and  may  order  the  payment  °ffice» 

out  of  the  rates  lawfully  applicable  to  the  building  and  repairing  such 
gaols  and  prisons :  Provided  always,  that  the  amount  so  paid  by  way  of 
superannuation  or  allowance  to  any  retired  chaplain  of  any  one  prison, 
shall  not  exceed  the  amount  of  two  thirds  of  the  salary  fixed  for  the 
succeeding  chaplain  of  such  prison. 

XXX III.  And  be  it  further  enacted,  That  the  justices  in  general  or  Appointment  of 
quarter  sessions  assembled  shall  and  they  are  hereby  required  from  time  Surgeons. 

to  time  to  appoint  a  surgeon,  being  a  member  of  one  of  the  royal  colleges 
of  surgeons,  to  each  of  the  prisons  within  their  jurisdiction  to  which  this 
Act  shall  extend ;  and  every  such  surgeon  shall  and  is  hereby  required  to 
visit  every  prison  to  which  he  shall  be  so  appointed  twice  at  least  in 
every  week,  and  oftener  if  necessary,  and  to  see  every  prisoner  confined 
therein,  whether  criminal  or  debtor,  and  to  report  to  every  general  or 
quarter  sessions  the  condition  of  the  prison,  and  the  state  of  health  of  the 
prisoners  under  bis  care ;  and  he  shall  further  keep  a  journal,  in  which  journal  to  be 
ne  shall  enter  the  date  of  every  attendance  on  the  performance  of  his  \^^  fa  tjjtm< 
duty,  with  any  observations  which  may  occur  to  him  In  the  execution 
thereof,  and  shall  sign  the  same  with  his  name ;  and  such  journal  shall 
be  kept  in  the  prison,  but  shall  regularly  be  laid  before  the  justices  for 
their  inspection  at  every  quarter  sessions,  and  shall  be  signed  by  the 
chairman  of  the  sessions,  in  proof  of  the  same  having  been  there  pro- 
duced j  and  it  shall  and  may  be  lawful  for  the  justices,  at  every  general  or 
quarter  sessions  after  such  appointment,  to  direct  a  reasonable  sum  to  be 
paid  as  salary  to  such  surgeon,  and  also  such  sums  of  money  as  shall  be 
due  for  medicines,  and  other  articles  for  the  sick. 

XXXIV.  And  be  it  further  enacted,  That  from  and  after  the  com-  Book  to  be  kept 
mencement  of  this  Act,  there  shall  be  kept  in  every  prison  to  which  this  in  which  Visits 
Act  shall  extend,  a  book,  in  which  the  chaplain  and  every  other  officer  of  of  Chaplain, 
the  said  prisons  not  residing  within  such  prisons,  but  attending  on  or  &c  »  "h*"*  ** 
required  to  attend  on  such  prison,  shall  regularly  insert  the  date  of  every  entered, 
visit  made  by  such  chaplain  or  other  such  officer  respectively  ;  and  every 

such  entry  shall  be  signed  with  the  name  and  in  the  proper  handwriting 
of  such  chaplain  or  otner  officer  respectively,  and  shall  contain  such  re* 
marks  as  may  be  thought  necessary  on  the  occasion  of  any  such  visits 
and  every  keeper  of  every  such  prison '  shall  be  responsible  for  the  safe 
custody  of  such  book,  whole  unmutilated  and  unaltered,  and  shall  at  all 
times,  when  required  so  to  do,  produce  such  book  for  inspection  to  the 
justices  at  every  general  or  quarter  sessions,  and  to  the  visiting  justices, 
or  to  any  justice  of  the  peace  for  the  county,  riding,  division,  district, 
city,  town,  or  place  wherein  such  prison  shall  be  situate  \  and  the  chap- 
lain shall,  on  every  Michaelmai  quarter  sessions,  deliver  to  the  justices  a 
statement  of  the  condition  of  the  prisoners  and  his  observations  there* 
upon. 
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No.  XIX.         XXXV.  And  whereas  provision  is  made  io  this  Act  for  supplying  poor 

4  Geo.  IV     prisoners  with  food  and  clothing :  And  whereas  bequests  have  been  made, 

64    *     anc*  Dene^actions  have  been  given,  for  supplying  such  poor  criminal  pri- 

%   _'   _*  ,     soners  with  these  necessaries:  Be  it  therefore  enacted,  That  it  shall  and 

.  ^p^-^^^     mav  be  lawful  for  the  justices  in  general  or  quarter  sessions  assembled, 

ja  what  manner  t0  app|y  sucn  bequests  or  benefactions  for  the  benefit  of  such  poor  pri- 

Beuefecri '  aoners,  either  by  providing  them  with  the  implements  of  labour,  or  with 

may  be  appUed     tne  means  °f  returning  to  their  own  homes,  or  in  such  manner  as  to  the 

^     *    magistrates  may  appear  expedient. 
Chief  Justices,        XXXVI.  And  be  it  further  enacted,  That  the  chief  justices  of  the 
&c,  to  examine  Courts  of  King's  Bench  and  Common  Pleas,  and  the  chief  baron  of  the 
into  Gift*  for       Court  of  Exchequer,  or  any  one  of  them,  together  with  the  lord  mayor 
Pnsonen.  amj  two  0f  tnc  aiJermen>  or  witn  three  of  the  aldermen  of  the  city  of 

London,  for  and  in  respect  of  the  gaols  and  prisons  within  the  city  of 
London  and  the  liberties  thereof,  and  the  said  chief  justices  or  chief 
baron,  or  any  one  of  them,  with  three  justices  of  the  peace  of  the  counties 
of  Middlesex  and  Surrey  respectively,  for  and  in  respect  of  the  gaols  and 
prisons  in  the  counties  of  Middlesex  and  Surrey,  and  the  justices  of  gaol 
delivery  and  great  sessions,  and  the  justices  of  peace  of  every  other 
county  riding  and  division  of  a  county,  at  any  general  or  quarter  session 
of  the  peace  to  be  holden  for  such  county  riding  or  division  respectively, 
in  their  respective  jurisdictions,  and  all  commissioners  for  charitable 
uses,  shall  do  their  best  endeavours  and  diligence  to  examine  and  discover 
the  several  gifts  legacies  and  bequests  bestowed  and  given  for  the  benefit 
and  advantages  of  the  poor  prisoners  in  the  several  gaols  and  prisons  to 
which  this  Act  shall  extend,  and  to  send  for  any  deeds,  wills,  writings, 
and  books  of  account  whatsoever,  and  any  persons  concerned  therein, 
and  to  examine  them  upon  oath  to  make  true  discovery  thereof  (and  which 
such  chief  justices,  chief  barons,  justices  of  gaol  delivery  and  great  ses- 
sions, mayor,  aldermen,  and  justices  of  the  peace,  have  hereby  full  power 
and  authority  to  do),  and  to  order  and  settle  the  payment  recovery  and 
receipt  of  all  such  gifts  legacies  and  bequests,  when  so  discovered  and 
ascertained,  in  such  easy  and  expeditious  manner,  that  the  prisoners  for 
the  future  may  not  be  defrauded,  but  receive  the  full  benefit  thereof,  ac- 
cording  to  the  true  intent  of  the  donors,  or  the  provisions  of  this  Act ; 
Lists  of  Gl^ t0  and  that  lists  or  tables  af  such  gifts  legacies  and  bequests,  for  the  benefit 
th  'S^ka  of  °^ tne  pri501161"8  m  cverv  ga°l  or  prison  respectively,  fairly  written,  shall 
the  Peace  and  ^  registere(J  DV  tne  clerks  of  the  peace  of  the  respective  counties  and 
hung  up  in  places  in  the  rolls  of  their  respective  sessions,  without  fee  or  reward,  and 
Gaols.  copies  thereof  shall  be  hung  up  in  such  gaols  and  prisons  respectively,  in 

some  open  room  or  place,  to  which  the  prisoners  may  have  resort  as 
occasion  shall  require. 
p  w  ** Cu**  XXX VII.  And  whereas  persons  are  often  committed  to  prison  for  trial, 
mitte?fi>0Trial  wno  are  wl^m§  t0  ^e  employed  in  such  work  or  labour  as  can  be  con- 
may  be  employ-  veni?n.tly#cxecuted  or  done  in  the  prison  to  which  they  are  so  committed, 
ed  m  Work         an<* xi  *s  nt  tnat  sucn  lttrsons  should  be  so  employed  rather  than  that  they 

should  be  obliged  to  remain  idle  during  their  confinement ;  be  it  therefore 
enacted,  That  it  shall  and  may  be  lawful  for  any  one  or  more  visiting  jus- 
tice or  justices  of  any  prison  to  which  this  Act  shall  extend,  to  authorize, 
by  an  order  in  writing,  the  employment  of  any  such  prisoners,  with  their 
own  consent,  in  any  such  work  or  labour;  and  it  shall  be  lawful  for  the 
keeper  of  such  prison  to  employ  such  prisoner  in  such  work  or  lataur  ac- 
cordingly, and  to  pay  to  such  prisoners  any  such  wages  or  portion  of  the 
same,  and  at  such  periods,  as  shall  be  directed  by  such  justice  or  justices: 
Not  to  place  to-  Provided  always,  that  it  shall  not  be  lawful  to  place  together,  on  account 
gether  in  Work  of  such  employment,  any  prisoners  who  would  otherwise  be  kept  separate 
any  Prisoners     under  the  provisions  of  this  Act. 
who  should  be  kept  separate. 

Justices  may  XXXVIII.  And  whereas  persons  convicted  of  offences  arc  frequently 

employ  PrU        sentenced  to  imprisonment  without  being  sentenced  to  hard  labour ;  be 
^oneii*  it  therefore  enacted,  That  it  shall  be  lawful  for  two  or  more  visiting  jus- 

tices of  any  prison,  to  order  that  all  such  persons  confined  in  such  prison, 
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io  pursuance  of  any  sentence  or  conviction,  except  such  prisoners  as  shall  No.  XIX. 
maintain  themselves,  shall  be  set  to  some  work  or  labour  not  severe:  And  *  p  »y 
it  is  hereby  declared,  that  no  such  prisoner,  who  shall  be  of  ability  to  earn ,  ^i     * 

and  who  shall  have  the  means  of  earning  or  of  otherwise  providing  for  his  c*  °4" 

own  subsistence,  shall  have  any  claim  to  be  supported  at  the  expence  of     ^^^^^ 
the  county  riding  or  division,  or  by  the  sheriff  or  the  keeper  of  the  prison ;  J[5l!re  th^re  ■■ 
provided  that  when  such  ability  shall  cease  by  reason  of  sickness,  infirmity,   A*™y.  tol!;a^I, 
the  want  of  sufficient  work,  or  from  any  other  cause,  every  such  person   5°  c,ainJ,for 
shall,  during  the  continuance  of  his  inability,  receive  such  provision  and   SFK!*  J001 
support  as  snail  be  directed  for  other  convicted  prisoners  in  the  same  pri-  y' 

son ;  and  the  keeper  of  every  such  prison  shall  keep  an  account  of  the   Account  of 
work  done  by  every  prisoner  so  set  to  work  as  aforesaid,  and  shall  account   Work  done  to 
to  such  prisoner  for  so  much  of  the  net  profits  which  such  prisoner  shall    be  kept  by  the 
have  earned,  or  for  such  daily  or  other  allowance  for  the  work  and  labour   Keeper, 
done  by  such  prisoner,  as  shall  be  directed  either  by  the  rules  and  regula-   Allowance  to  be 
tions  of  such  prison,  or  in  case  of  no  provision  being  made  on  this  head    made  for  the 
by  those  rules  and  regulations,  then  tor  such  part  of  the  said  net  profits,   Work  done. 
or  for  such  daily  or  other  allowance  as  shall  be  directed  by  the  visiting 
justices,  and  shall  pay  the  amount  of  all  accumulations  of  such  allowance 
to  such  prisoner  at  his  or  her  discharge. 

XXXIX.  And  whereas  it  is  desirable  that  prisoners  discharged  from   For  supplying 
,  prison  should  be  supplied  with  the  means  of  returning  to  their  families,  or  to  Prisoner*  dis- 
to  their  place  of  settlement,  or  to  some  place  of  employment,  where  they   charged  from 
may  be  engaged  in  a  life  of  honest  labour  for  their  maintenance,  and  pre-   Priton  the 
vented  from  pursuing  evil  courses ;  be  it  therefore  enacted,  That  it  snail   Means  of  re- 
and  may  be  lawful  for  any  one  or  more  of  the  visiting  justice  or  justices   turni08 t0  their 
of  anv  prison  to  which  this  Act  shall  extend,  from  whence  any  prisoner  Ho,ne»  &c« 
shall  be  discharged,  to  direct  that  such  moderate  sum  of  money  shall  be 
given  and  paid  to  any  and  every  such  prisoner  so  discharged,  who  shall 
not  have  the  means  of  returning  to  his  or  her  family  or  place  of  settle- 
ment, or  resorting  to  any  place  of  employment  or  honest  occupation,  as 
in  the  judgment  of  such  justice  or  justices  shall  be  requisite  and  necessary 
for  such  purpose,  under  all  the  circumstances  attending  the  case  of  any 
such  prisoner;  and  that  such  sum  of  money  shall  be  paid  by  the  keeper 
of  such  prison  to  or  for  the  use  of  such  prisoner,  for  the  purpose  aforesaid ; 
and  that  all  such  sums  shall  be  provided  for,  either  out  of  such  bequests 
or  benefactions  as  aforesaid,  or  in  such  manner  as  is  by  this  Act  directed 
with  respect  to  the  expence  of  the  support  and  maintenance  of  the  pri- 
soners in  such  prisons  respectively. 

XL.  And  be  it  further  euacted,  That  if  any  person,  in  contravention  of  Punishment  for 
the  existing  rules,  shall  carry  or  bring,  or  attempt  or  endeavour  to  carry  carrying  Spi- 
or  bring  into  any  prison  to  which  this  Act  shall  extend,  any  spirituous  or  rituous  Liquors 
fermented  liquor,  it  shall  be  lawful  for  the  gaoler,  keeper,  turnkey,  or  any  into  Prisons, 
other  of  the  assistants  to  the  said  gaoler  or  keeper,  to  apprehend  or  cause 
to  be  apprehended  such  offender,  and  to  carry  him  or  her  before  a  justice 
of  the  peace  (who  is  hereby  empowered  to  hear  and  determine  such  offence 
in  a  summary  way),  and  if  he  shall  lawfully  convict  such  person  of  such 
offence,  he  shall  forthwith  commit  such  offender  to  the  common  gaol  or 
house  of  correction,  there  to  be  kept  in  custody  for  any  time  not  exceeding 
three  months,  without  bail  or  mainprize,  unless  such  offender  shall  imme- 
diately pay  down  such  sum  of  money  not  exceeding  twenty  pounds,  and 
not  less  than  ten  pounds,  as  the  justice  shall  impose  upon  such  offender 
to  be  paid,  one  moiety  to  the  informer,  and  the  other  moiety  in  aid  of  the 
rate  applicable  to  the  maintenance  of  such  prison;  and  if  any  justice  shall 
receive  information  upon  oath,  that  any  spirituous  or  fermented  liquor  is 
unlawfully  kept  or  disposed  of  in  any  prison,  he  may  enter  and  search, 
or  issue  his  warrant  to  enter  and  search  for  such  liquor;  and  in  case  it 
shall  be  found,  it  shall  be  lawful  for  the  person  so  finding  to  seize  the 
same,  and  cause  it  to  be  disposed  of  as  the  justice  shall  direct;  and  if  Penalty  on 
any  gaoler  or  keeper  of  any  prison  shall  sell,  use,  lend,  or  give  away,  or  Gaoler  permit- 
knowingly  permit  or  suffer  to  be  sold,  used,  lent,  or  given  away,  in  such  ting  the  Sale  of 
prison,  or  brought  into  the  same,  any  spirituous  or  fermented  liquor,  in  such  Spirits, 
contravention  of  the  existing  rules  of  such  prison,  he  shall  for  every  such 
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offence,  over  and  above  any  other  punishment  by  this  Act  enacted,  forfeit 
and  lose  the  sum  of  twenty  pounds. 

XLI.  And  be  it  further  enacted,  That  the  keeper  of  every  prison  shall 
have  power  to  hear  all  complaints  touching  any  of  the  following  offences; 
(that  is  to  say),  disobedience  of  any  of  the  rules  of  the  prison;  assaults  by 
one  person  confined  in  such  prison  upon  another,  when  no  dangerous 
wound  or  bruise  is  given  $  profane  cursing  and  swearing ;  any  indecent 
behaviour,  and  any  irreverent  behaviour  at  chapel,  all  of  which  are  de- 
clared to  be  offences  by  this  Act,  if  committed  by  any  description  of  pri- 
absence  from  chapel  without  leave;    idleness  or  negligence  in 
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work,  or  wilful  mismanagement  of  it,  which  are  also  declared  to  be  offences 
by  this  Act  if  committed  by  any  prisoner  under  charge  or  conviction  of 
any  crime ;  and  the  said  keeper  may  etamine  any  persons  touching  such 
offences,  and  may  determine  thereupon,  and  may  punish  all  such  offences 
by  ordering  any  offender  lo  close  confinement  in  the  refractory  or  solitary 
cells,  and  by  keeping  such  offenders  upon  bread  and  water  only,  for  any 
term  not  exceeding  three  days. 

XLI  I.  And  be  it  further  enacted,  That  in  case  any  criminal  prisoner 
shall  be  guilty  of  any  repeated  offence  against  the  rules  of  the  prison,  or 
shall  be  guilty  of  any  greater  offence  than  the  gaoler  or  keeper  is  by  this 
Act,  empowered  to  punish,  the  said  gaoler  or  keeper  shall  forthwith  report 
the  same  to  the  visiting  justices,  or  one  of  them  for  the  time  being;  and 
any  one  such  justice,  or  any  other  justice  acting  in  and  for  the  county,  or 
riding  or  division  of  a  countv,  or  tor  the  district,  city,  town,  or  place  to 
which  such  prison  belongs,  shall  have  power  to  inquire  upon  oath,  and  to 
determine  concerning  any  such  matter  so  reported  to  him  or  them,  and  to 
order  the  offender  to  he  punished  by  close  confinement  for  any  term  not 
exceeding  one  month,  or  by  personal  correction  in  the  case  of  prisoners 
convicted  of  felony,  or  sentenced  to  hard  labour. 

Xl.III.  And  be  it  further  enacted,  That  if  any  person  shall  convey  or 
cause  to  be  conveyed  into  any  prison  to  which  tins  Act  shall  extend,  any 
mask  visor  or  other  disguise,  or  any  instrument  or  arms  proper  to  facilitate 
the  escape  of  any  prisoners,  and  the  same  shall  deliver  or  cause  to  be  de- 
livered to  any  prisoner  in  such  prison,  or  to  any  other  person  there,  for 
the  use  of  any  such  prisoner,  without  the  consent  or  privity  of  the  keeper 
of  such  prison,  every  such  person  shall  be  deemed  to  have  delivered  such 
vizor  or  disguise,  instrument  or  arms,  with  intent  to  aid  and  assist  such 
prisoner  to  escape  or  attempt  to  escape ;  and  if  any  person  shall,  by  any 
means  whatever,  aid  and  assist  any  prisoner  to  escape  or  in  attempting  to 
escape  from  any  prison,  every  person  so  offending,  whether  an  escape  be 
actually  made  or  not,  bhall  be  guilty  of  felony,  and  being  convicted  thereof, 
shall  be  transported  beyond  the  seas  for  any  term  not  exceeding  fourteen 
years. 

XLIV.  And,  to  the  intent  that  prosecutions  for  escapes  breaches  of 
prison  and  rescues  may  be  carried  on  with  as  little  trouble  and  expence  as 
is  possible,  be  it  enacted,  That  any  offender  escaping  breaking  prison  or 
being  rescued  therefrom. may  be  tried  either  in  the  jurisdiction  where  the 
offence  was  committed,  or  in  that  where  he  or  she  shall  lie  apprehended 
and  retaken ;  and  in  case  of  any  prosecution  for  any  such  escape,  attempt 
to  escape,  breach  of  prison,  or  rescue,  either  against  the  offender  escaping 
or  attempting  to  escape,  or  having  broken  prison,  or  having  been  rescued, 
or  against  any  other  person  or  persons  concerned  therein,  or  aiding  abet- 
ting or  assisting  the  same,  a  certificate  given  by  the  clerk  of  assize,  or  other 
clerk  of  the  court  in  which  such  offender  shall  have  been  convicted,  shall, 
together  with  due  proof  of  the  identity  of  the  person,  be  sufficient 
evidence  to  the  court  and  jury  of  the  nature  and  fact  of  the  conviction, 
and  of  the  species  and  period  of  confinement  to  which  such  person  was 
sentenced. 

XLV.  And  be  it  further  enacted,  That  in  case  it  shall  appear  at  any 
time  .to  the  justices  at  any  general  or  quarter  sessions  of  the  peace,  holden 
in  any  county  or  riding,  or  in  any  such  division  of  a  county  as  aforesaid, 
or  in  any  district,  city,  town,  or  place  to  which  this  Act  shall  extend,  by 
enlarging  building  of  repairing  the  same. 
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any  report  made  trader  the  provisions  of  this  Act,  of  the  state  of  any  pri-  No,  XIX. 
son,  to  such  justices  at  such  sessions,  or  by  any  presentment  at  any  time  *  q  jv 
made  by  the  grand  jury  at  the  assizes,  great  session,  session  of  gaol  J*      * 

delivery,  or  session  of  the  peace,  to  be  holden  for  any  such  county,  riding,        c°  °*' 
division,  district,  city,  town,  or  place,  or  by  any  presentment  at  any  time     **^\^*/ 
made  by  any  two  or  more  justices  of  the  peace  in  and  for  the  same,  and 
laid  before  the  justices  at  such  general  or  quarter  sessions  of  the  peace, 
that  any  gaol  or  house  of  correction  to  which  this  Act  shall  extend,  within 
such  county,  riding,  division,  district,  city,  town,  or  place,  is  insufficient 
inconvenient  or  in  want  of  repair,  or  otherwise  inadequate  to  give  effect  to 
the  rules  and  regulations  prescribed  by  this  Act,  or  that  there  is  a  necest 
sity  for  the  erection  of  any  new  gaol  or  house  of  correction ;  the  justices  jm^,  ^t\\ 
assembled  at  such  general  or  quarter  sessions,  or  at  the  general  or  quarter  -jTe  Notice  in 
sessions,  or  adjournment  thereof,  next  after  any  such  report  or  present-*  wom9  Newt* 
went  made,  shall  and  they  are  hereby  required  to  cause  notice  to  be  given,  paper  of  the 
three  times  at  least,  in  some  public  newspaper  circulating  within  such  County,  &c. 
county,  riding,  division,  district,  city,  town,  or  place,  of  such  report  or  pre* 
sentment  having  been  laid  before  such  sessions,  and  of  their  intention  to 
take  the  same  into  consideration  at  the  next  cnsui'ig  or  Mime  subsequent 
general  or  Quarter  sessions,  or  adjournment  thereof;  and  in  ca?e  the  jus* 
tjces  at  sucn  last  mentioned  sessions,  or  the  major  part  of  them,  shall 
resolve  that  such  report  or  presentment  is  well  founded,  then  it  shall  and 
may  be  lawful  for  such  justices,  and  they  are  hereby  required,  at  the  ses-» 
sions  mentioned  in  such  notice,  or  at  a  subsequent  sessions,  or  adjourn- 
ment thereof,  with  the  like  notice,  to  take  such  measures,  either  by  con- 
tract or  otherwise,  as  shall  appear  to  them  to  be  requisite  and  proper,  for 
the  altering  eularging  or  lepairing,  or  for  building  or  rebuilding  any  such 

Sol  or  house  of  correction,  regard  being  had,  in  the  case  of  contracts,  to 
e  reasonableness  of  the  price  and  responsibility  of  the  contractors ;  and 
every  contractor  shall  give  sufficient  security  tor  the  due  performance  of 
his  contract  to  the  clerk  of  the  peace  or  town  clerk  for  the  county,  riding, 
division,  district,  city,  towp,  or  place,  to  be  inspected  at  all  reasonable 
times  by  any  justices,  or  by  any  other  person  contributing  to  the  rate  of 
such  county,  riding,  division,  district,  city,  town,  or  place  without  fee  or 
reward. 

a  XLVI.  And  be  it  further  enacted,  That  after  such  presentment  and  no-  Justices  may 
tice  as  aforesaid,  it  shall  and  may  be  lawful  for  the  justices  in  general  or  purchase 
guarter  sessions  assembled,  or  the  major  part  of  them,  and  they  shall  have  Houses,  &c, 
full  power  and  authority,  to  purchase  any  houses,  building,  lands,  tene-  for  the  Purpose 
roents,  hereditaments,  ways,  watercourses,  and  other  easements,  for  the  of  building  or 
purpose  of  enlarging  or  rendering  commodious,  or  for  the  building  or  enlarging  any 
rebuilding  any  prison,  and  to  direct  the  property  so  purchased  to  be -con-  Prison, 
veyed  to  such  person  or  persons  as  the  said  justices  shall  think  fit,  in  trust 
for  the  purpose  aforesaid,  under  the  regulations  and  directions  in  this  Act 
contained;  and  such  houses,  buildings,  lands,  tenements,  hereditaments, 
ways,  watercourses,  or  other  easements,  shall,  when  enclosed  and  added  to 
such  prison,  be  deemed  and  taken  to  be  parts  of  such  prison,  and  to  be 
^within  the  county,  riding,  division,  city,  district,  town,  or  place,  to  the  use 
of  which  such  prison  may  be  applied,  to  all  intents  and  purposes  whatever, 
so  long  as  the  same  shall  be  used  by  such  county,  riding,  division,  city, 
district,  town,  or  place  for  the  purpose  of  this  Act,  and  no  longer. 

XLVI  I.  Provided  also,  aud  be  it  further  enacted,  That  if  it  snail  at  any  if  Prison  be- 
time  happen,  that  any  such  gaol  or  house  of  correction  shall  become  un-  comes  untafe 
safe  or  unfit  for  the  custody  of  the  prisoners  confined  therein,  between  or  inconvenient, 
the  several  times  of  holding  the  general  or  quarter  sessions,  it  shall  and  Two  Justices 
maybe  lawful  for  any  two  or  more  justices  (one  of  whom  shall  be  a  visit-  may  order  Re- 
ing  justice  for  the  prison)  for  the  county,  riding,  division,  district,  city,  pain,  and  shall 
town,  or  place,  to  order  such  repairs  and  alterations  to  be  immediately  report  to  the 
done  and  made,  as  may  be  necessary  and  sufficient  for  the  safe  and  proper  Sessions, 
custody  of  such  prisoners  and  the  upholding  of  such  prison;  and  such  jus- 
tices shall  report  the  same  to  the  next  court  of  general  or  quarter  sessions 
to  be  holden  for  such  county,  riding,  division, district, city, town, or  place; 
and  such  court  is  hereby  authorized  to  order  the  payment  of  such  sum  or 
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Gaols,  though 
locally  situate 
out  of  the 
County,  &c.» 
shall  be  deem, 
ed  Part  of  the 
County,  Sec, 
and  subject  to 
the  jurisdiction 
of  the  Justices 
of  the  County, 
&c. 


Plans  for  Pri- 
sons shall  be 
such  at  to  pro- 
vide separate 
Places  of  Con- 
finement, Clas- 
sification, &c» 
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sums  of  money  as  shall  have  been  properly  expended  in  such  repairs  or 
alterations  as  aforesaid. 

XLVIII.  And  be  it  further  enacted,That  every  gaol  house  of  correction 
or  other  prison,  for  any  county,  riding,  or  division,  county  of  a  city,  or 
county  of  a  town,  or  for  any  town,  liberty,  soke,  or  place,  not  being  a 
county,  but  having  an  exclusive  jurisdiction  for  the  trial  of  felonies  or 
misdemeanors  committed  therein,  which  is  now  built  or  shall  hereafter  be 
built,  together  with  the  ground  whereon  the  same  shall  stand,  and  every 
court,  yard,  building,  ana  appurtenances  thereunto  belonging,  with  every 
addition  that  shall  hereafter  be  made  thereto,  which  said  gaol  house  of  cor- 
rection or  other  prison,  court,  yard,  building,  appurtenance,  or  addition,  is 
or  shall  be  situate  within  the  limits  of  any  other  county,  riding,  or  division, 
county  of  a  city,  county  of  a  town,  or  of  any  other  town,  liberty,  soke,  or 
place,  not  being  a  county,  but  being  an  exclusive  jurisdiction  for  the  trial 
of  felonies  or  misdemeanors  committed  therein,  shall  be  deemed  and  taken 
to  be  part  of  the  county,  riding,  or  division,  county  of  a  city,  county  of  a 
town,  or  of  the  town,  liberty,  soke,  or  place  for  which  the  same  shall  be 
used  as  a  gaol  house  of  correction  or  other  prison,  so  long  as  the  same 
shall  be  so  used,  and  no  longer;  and  the  justices  of  the  peace,  mayors, 
jurats,  coroners,  constables,  and  other  officers  of  such  county,  riding,  or 
division,  county  of  a  city,  county  of  a  town,  or  of  such  town,  liberty,  soke, 
or  place,  for  which  the  same  shall  be  used  as  a  gaol  house  of  correction, 
or  other  prison,  shall,  during  the  time  that  the  same  shall  be  so  used,  have 
as  full  power  and  authority  therein,  as  they  would  have  if  the  same  was 
not  situate  within  the  limits  of  such  other  county,  riding,  or  division, 
county  of  a  city,  county  of  a  town,  or  of  such  town,  liberty,  soke,  or 
place ;  any  charter  law  or  usage  to  the  contrary  thereof  in  anywise  not- 
withstanding. 

XLIX.  And  be  it  further  enacted,  That  in  the  altering,  enlarging,  "re- 
pairing, building,  or  rebuilding  of  any  gaol  or  house  of  correction  under 
this  Act,  the  justices  shall  adopt  such  plans  as  shall  afford  the  most  ef- 
fectual means  for  the  security,  classification,  health,  inspection,  employ- 
ment, and  religious  and  moral  instruction  of  the  prisoners ;  the  building 
shall  be  so  constructed  or  applied,  and  the  keepers*  and  officers'  apartments 
so  situated,  as  may  best  insure  the  safety  of  the  orison,  and  facilitate  the 
controul  and  superintendence  of  those  committed  thereto;  distinct  wards, 
and  dry  and  airy  cells  shall  be  provided,  in  which  prisoners  of  the  several 
descriptions  and  classes  herein-after  enumerated  may  be  respectively  con- 
fined;  and  it  shall  be  considered  as  a  primary  and  invariable  rule,  that  the 
male  prisoners  shall  in  all  cases  be  separated  from  the  female,  so  as  to  pre- 
vent any  communication  between  them :  Provision  shall  be  made  for  the 
separation  of  prisoners  into  the  following  classes ;  if  a  gaol ;  first,  debtors, 
and  persons  confined  for  contempt  of  court  on  civil  process ;  secondly, 
prisoners  convicted  of  felony ;  thirdly,  those  convicted  upon  trial  of  mis- 
demeanors ;  fourthly,  those  committed  on  charge  or  suspicion  of  felony ; 
fifthly,  those  committed  on  charge  of  misdemeanors,  or  for  want  of  sureties : 
If  a  house  of  correction ;  first,  prisoners  convicted  of  felony ;  secondly, 
prisoners  convicted  upon  trial  of  misdemeanors ;  thirdly,  those  committed 
on  charge  or  suspicion  of  felony ;  fourthly,  those  committed  on  charge  of 
misdemeanors;  fifthly,  vagrants:  places  of  confinement  shall  also  be  set 
apart  in  every  gaol  and  house  of  correction  for  such  prisoners  as  are  in- 
tended to  be  examined  as  witnesses  in  behalf  of  the  Crown  in  any  prose- 
cutions, and  such  further  means  of  classification  shall  be  adopted  as  the 
justices  shall  deem  conducive  to  good  order  and  discipline ;  separate  rooms 
shall  be  provided  as  infirmaries  or  sick  wards  for  the  two  sexes,  and  as  far 
as  is  practicable  for  the  different  description  of  prisoners;  and  warm  and 
cold  baths,  or  bathing  tubs,  shall  be  introduced  into  such  parts  of  the  pri- 
son as  maybe  best  adapted  for  the  use  of  the  several  classes;  proper  yards 
shall  be  allotted  to  the  different  classes  for  air  and  exercise, and  each  class 
shall  have  the  use  of  a  privy,  and  be  furnished  with  a  supply  of  good  water; 
a  separate  sleeping  cell  shall,  if  possible,  be  provided  for  every  prisoner ; 
but  as  the  numbers  may  sometimes  be  greater  than  the  prison  is  calculated 
to  contain,  under  the  arrangement  required  by  this  Act,  and  as  it  is  expe- 
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dient  that  two  male  prisoners  only  should  never  be  lodged  together,  a  small  No.  XIX. 
proportion  of  cells  or  rooms  shall  be  provided  for  the  reception  of  three  or  +  p  ]V 
more  persons ;  every  prison  shall  contain  rooms  and  places  properly  fitted  °' 

up  for  the  exercise  of  labour  and  industry,  and  also  a  competent  number  c*  "*• 
of  cells  adapted  to  solitary  confinement,  for  the  punishment  of  refractory  ^""v^^ 
prisoners,  and  for  the  reception  of  such  persons  as  may  by  law  be  confined 
therein ;  a  chapel  shall  be  provided  in  every  prison,  in  such  a  convenient 
situation  as  to  be  easy  of  access  to  all  the  prisoners;  it  shall  be  fitted  up 
with  separate  divisions  for  males  and  females,  and  also  for  the  different 
classes;  it  shall  be  strictly  set  apart  for  religious  worship,  or  for  the  occa- 
sional religious  and  moral  instructions  of  the  prisoners,  and  shall  never  be 
appropriated  to  or  employed  for  any  other  purpose  whatsoever;  in  cases 
where  the  justices  shall  deem  it  necessary  that  the  chaplain  should  reside, 
either  occasionally  or  permanently,  within  the  prison  or  near  to  it,  proper 
apartments  shall  be  provided  therein,  or  in  the  neighbourhood  thereof,  for 
his  accommodation. 

L.  And  be  it  further  enacted,  That  in  case  it  shall  be  expressly  pre-  Justicei  may 
sen  ted  that  the  place  wherein  any  old  prison  is  situated  is  improper,  and   remove  the  Site 
that  the  prison  ought  to  be  removed  to  some  other  part  of  the  county,   of  Prisons,  upon 
riding,  division,  district,  city,  town,  or  place,  or  that  a  new  gaol  or  house  express  Pre- 
of  correction  is  necessary,  the  justices  in  their  general  or  quarter  sessions   temment  that 
assembled  shall  take  such  presentment  into  their  consideration,  and  if  it  tn«  old  Site 
shall  be  resolved  by  the  justices  assembled  at  two  successive  general  or  Wli  unfit  and 
quarter  sessions,  or  the  major  part  of  them,  that  such  old  prison  ought  to   inconvenient. 
be  removed,  or  that  such  new  prison  is  necessary,  it  shall  be  lawful  fur 
the  justices  so  assembled  to  contract  for  the  building  of  a  new  gaol  or 
house  of  correction  in  any  part  of  the  county,  rid  ins,  division,  district, 
city,  town,  or  place,  which  they  may  deem  most  eligible;  and  whenever 
the  site  of  any  prison  shall  be  changed,  and  the  old  site  shall  be  no  longer 
necessary  for  the  purpose  of  a  prison,  it  shall  be  lawful  for  the  justices  so 
assembled  to  make  sale  thereof,  (unless  it  be  the  property  of  the  King's 
Majesty,  his  heirs  and  successors,  or  of  some  private  individual,)  for  the 
best  price  that  can  be  gotten  for  the  same,  and  to  direct  the  purchase 
money  to  be  paid  to  the  treasurer  of  such  county,  riding,  division,  district, 
city,  town,  or  place,  and  to  direct  the  trustee  of  such  lauds  and  heredita- 
ments, his  heirs  executors  or  administrators,  (according  to  the  tenure 
thereof,)  and  the  clerk  of  the  peace  or  town  clerk,  to  convey  the  inherit- 
ance of  such  site  to  the  purchaser;  and  every  such  conveyance,  together 
with  the  treasurer's  receipt  for  the  purchase  money,  shall  give  a  good  and 
valid  title  to  the  purchaser ;  and  the  purchase  money  shall  be  applied  by 
the  treasurer  in  aid  of  the  rale  of  such  county,  riding,  division,  district, 
city,  town,  or  place ;  and  whenever  the  building  of  any  court  of  justice   Whsre  any 
is  or  shall  be  so  attached  to  any  prison,  as  to  render  it  impracticable  or   Courts  of  Jus- 
inconvenient  to  repair,  enlarge,  improve,  or  rebuild  the  said  prison,  without   tice  are  attach- 
also  altering  or  nulling  down  the  building  of  the  said  court,  then  and  in   ed  to  Prisons, 
such  cases  it  shall  be  lawful  for  the  justices  in  general  or  quarter  sessions   they  may  be 
assembled,  to  cause  such  courts  to  be  altered  or  pulled  down,  or  to  be  re-   altered,  &c. 
built,  either  on  the  same  or  on  any  other  site,  subject  to  the  same  provi- 
sions as  are  by  this  Act  appointed  with  respect  to  gaols. 

LI.  And  be  it  further  enacted,  That  whenever  the  justices  in  general'  Justices  in  Ses- 
or  quarter  sessions  assembled  shall  deem  it  necessary  that  the  prisoners,   fcion  may  re- 
or  any  part  of  them,  shall  be  removed  from  any  house  of  correction  within    move  Prisoners 
their  jurisdiction,  in  order  that  the  same  may  he  repaired,  improved,  en-   incase  of  want 
larged,  or  rebuilt,  or  on.  account  of  any  contagious  or  infectious  disease   of  Repair  of 
therein,  or  of  the  over-crowded  state  of  such  house  of  correction,  or  for    Prison,  or  of 
any  of  the  purposes  of  this  Act,  it  shall  and  may  be  lawful  for  the  said    contagious  Dis- 
justices,  by  an  order  in  writing  to  be  signed  by  the  chairman  of  such   ra8e •  and  back 
general  or  quarter  sessions,  to  direct  the  kcrper  of  such  house  of  correc-   a?am  *!hcn  tnc 
tion  to  remove  such  prisoners  to  such  other  prison  or  place  of  confinement       U*V*  re~ 
within  their  jurisdiction  as  the  said  justices  shall  appoint,  and  to  confine   mov    * 
such  prisoners  therein  during  the  time  such  necessity  shall  exist;  and  that 
when  such  house  of  correction  shall  be  repaired,  enlarged,  improved,  or 
rebuilt|  it  shall  be  lawful  for  the  said  justices,  by  a  like  order  in  writing, 
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No.  XIX.      to  direct  the  said  keeper  to  remove  to  the  house  of  correction  so  repaired, 

*  P       IV      enlarged,  improved,  or  rebuilt;  or  when  such  contagious  disease  shall 

is4  nave  ccasea*  to  cxi9t»  or  tne  PurP0M8  for  which  the  prisoners  shall  have 

c*  64.         fetn  w  removed  shall  have  been  answered,  to  remove  back  to  the  house 

%*^*sm*S      of  correction  from  whence  the  prisoners  came  all  such  prisoners  as  shall 
In  case  of  then  remain  in  his  custody ;  ana  that  if  for  any  of  the  causes  above  re* 

County  Gaols,  cited,  the  said  justices  so  assembled  as  aforesaid  shall  deem  it  necessary 
Notice  to  be  to  remove  the  debtors  and  other  prisoners  from  any  common  gaol}  the 
given  to  Sheriff,  ia\$  justices  shall  give  due  and  sufficient  notice  thereof  in  writing  to  the 
who  shall  re-  sheriff  of  such  county,  riding,  division,  city,  or  town,  whereupon  it  shall 
move  such  Pn-  ^  jawfui  jor  tnc  g^d  sheriff  to  remove  such  debtors  and  other  prisoners 
toners.  to  8(JCn  prjson  or  other  place  of  confinement  within  his  jurisdiction  as  the 

justices  with  the  consent  of  the  said  shsriff  shall  appoint,  and  to  confine 
them  therein  during  the  time  such  common  gaol  shall  be  repairing,  enlarg- 
ing, improving,  or  rebuilding,  or  during  the  continuance  of  such  contagi- 
ous disease  on  account  of  which  the  said  prisoners  were  removed,  or  dur- 
ing such  time  as  shall  be  requisite  for  any  purposes  of  this  Act;  and  that 
when  such  gaol  shall  be  made  fit  for  the  reception  and  safe  keeping;  of  such 
debtors  and  other  prisoners,  then  it  shall  be  lawful  for  the  said  sheriff  to 
remove  thither  all  such  prisoners  as  shall  then  be  in  his  custody;  and 
further,  if  a  new  common  gaol  shall  be  erected,  or  a  prison  previously 
used  for  other  purposes  shall  be  adapted  to  the  use  of  a  common  gaol, 
and  the  justices  in  general  or  quarter  sessions  assembled  shall,  with  the 
consent  of  the  sheriff,  order  and  declare  that  from  a  day  to  be  named  such 
new  gaol,  or  prison  newly  adapted  to  such  purpose,  shall  become  the  com- 
mon gaol,  it  shall  be  lawful  for  the  sheriff  on  that  day,  or  at  any  time 
thereafter,  to  remove  all  prisoners  in  his  custody  to  the  last-mentioned 
gaol  or  prison. 
In  Cases  where        LI  I.  And  be  it  further  enacted,  That  whenever  any  contagious  disease 
immediate  Re*    or  other  emergency  shall  render  necessary  the  immediate  removal  of  the 
moval  of  Pri-       prisoners,  or  any  of  them,  confined  in  any  gaol  or  house  of  correction,  and 
sonenUnecei-     that  previous  thereto  it  shall  be  impossible  to  obtain  for  such  purpose  the 
aary,  Visiting       order  of  the  Justices  in  general  or  quarter  sessions  assembled,  it  snail  and 
Justices  em-        may  be  lawful  for  the  visiting  justices  of  such  prison,  and  they  are  hereby 
powered  to  or-     empowered  to  issue  an  order  under  their  hands  and  seals  to  the  keeper  of 
der  the  same.       every  such  prison  to  remove  such  prisoners,  or  any  of  the  in,  to  such  other 

prison  or  other  place  of  confinement  within  their  jurisdiction  as  shall  be 
specified  in  such  order. 
Order  of  such  LIII.  Provided  always,  and  be  it  enacted.  That  every  such  removal 

Visiting  Jus-  shall  be  subject  to  all  such  restrictions  as  to  its  duration  as  is  hereby  re- 
tices  shall  be  laid  quired  and  directed,  and  that  every  such  order  Of  visiting  justices  shall  be 
before  Sessions.    jajj  before  the  justices  assembled  at  the  general  or  quarter  sessions  of  the 

peace  which  shall  be  held  next  after  such  order  shall  have  been  made: 
In  such  Reroov-  Provided  also,  that  the  prisoners  confined  in  any  common  gaol  of  any 
als  from  County  county,  citv,  town,  or  place,  shall  not  be  removed  without  the  consent  of 
Gaols  Sheriffs  tnc  sheriff  of  such  county,  city,  town,  or  place  :  Provided  also,  that  no 
Consent  neces-  removal,  made  under  the  authority  of  this  Act,  shall  be  deemed  or  taken 
Wryh  r  n°  1  to  k*  an  escaPe »  an<1  lnat  nothing  herein  contained  shall  extend  to  dis- 
tbe  deemed  cnarge  lne  sheriff'  or  other  officer  from  being  answerable  for  the  actual 
an  Escape  escape  of  any  prisoner  in  his  custody. 

AVI      Am  **IV*  Anri  bc  !t  furlncr  enacted.   That  when  it  shall  appear  that  the 

of  Estimate  for  amu!!nt  of  anv  estimate  approved  by  the  justices,  for  the  building  or  re- 
building &c  building,  repairing  or  enlarging  any  gaol  or  house  of  correction,  under  the 
exceeds  One'  Pow«rs  of  this  Act,  shall  exceed  one- half  of  the  amount  of  the  ordinary 
Half  of  the  an-  *P""*1  asses>ment  for  the  rate  of  any  county  or  ruling,  or  of  any  such 
nual  County  division  of  a  county  as  aforest'id,  or  of  any  district,  city,  town,  or  place, 
Fate,  such  (such  ordinary  assessment  to  be  taken  on  an  average  of  such  rate  for  the 

County  Rate  last  seven  years  preceding),  it  shall  and  may  be  lawful  for  the  justices,  in 
may  be  mort-  quarter  sessions  assembled,  from  time  to  time  to  borrow  and  take  up  on 
gaged.  mortgage  of  such  rate,  by  instrument  in  the  form  contained  in  the  schedule 

to  this  Act  annexed  marked  (C),  or  to  the  like  effect,  any  sum  of  money 
not  exceeding  the  amount  of  such  estimate,  in  sums  not  less  than  fifty 
jreuuds,  nor  exceeding  ope  hundred  pounds  eacb,  at  interest,  as  to  the 
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aaid  justices  shall  appear  neecssary  and  expedient  for  the  purposes  afore-  No.  XIX. 
said,  and  to  secure  every  such  sum  of  money  so  borrowed  upon  the  credit  A  r  Txl 
of  the  said  rate ;  and  it  shall  and  may  be  lawful  for  the  justices  so  assem-  °' 

bled,  and  they  are  hereby  authorised  to  treat  and  agree  with  any  person  **  ***• 
for  the  loan  of  any  such  sums  of  money,  and  by  their  order  to  confirm  ***  y*m*f 
every  such  agreement ;  and  every  such  agreement,  signed  by  the  chair- 
man and  two  or  more  other  justices  present  at  the  time  of  making  such 
order,  shall  be  and  the  same  is  hereby  declared  to  be  effectual  for  securing 
to  the  person  so  advancing  any  such  sum  of  money  every  such  sum,  with 
interest  for  the  same,  on  such  terms  as  in  and  by  such  agreement  shall  be 
stipulated ;  and  copies  or  extracts  of  all  such  agreements  shall  be  kept 
with  the  clerk  of  the  peace ;  and  it  shall  and  may  be  lawful  for  every 
person  who  shall  be  entitled  to  the  money  thereby  secured,  and  such 
person  is  hereby  empowered  (by  indorsing  his  name  on  the  back  of  such 
security)  to  transfer  the  same,  and  his  right  to  the  principal  money  and 
interest  thereby  secured,  unto  any  other  person  j  and  every  such  assignee 
may  in  like  manner  transfer  the  same  again,  and  so  toitet  quotiet;  and 
the  person  to  whom  such  security  or  any  such  assignment  thereof  shall 
be  made,  and  his  executors  administrators  and  assigns,  shall  be  creditors 
upon  the  said  rate  in  an  equal  degree  one  with  another,  and  shall  not 
have  any  preference  with  respect  to  the  priority  of  any  monies  so  ao> 
vanced. 

LV.  And  be  it  further  enacted,  That  the  said  justices  shall  and  they  Justices  may 
are  hereby  authorised  and  required  to  charge  the  rate  to  be  raised  upon    charge  County 
such  count}-,  riding,  division,  district,  city,  town,  or  place,  not  only  with    Rates,  so  as  the 
the  interest  of  the  money  so  borrowed,  but  also  with  the  payment  of  such    Money  borrow* 
further  sum  as  shall  insure  the  payment  of  the  whole  of  the  sum  bor-    ed  be  repaid  In 
rowed  within  fourteen  years  from  the  time  of  borrowing  the  same ;  and    fourteen  Years, 
such  sums  shall  be  assessed  on  the  county,  riding,  division,  district,  city,   with  latere*, 
town  or  place,  in  such  manner  as  county  rates  are  directed  to  be  assessed 
by  the  laws  now  iu  being,  and  paid  and  applied  under  the  direction  of  the 
justices,  in  discharge  of  the  interest,  ana"  of  so  many  of  the  principal  sums 
on  the  Baid  securities,  as  such  money  will  extend  to  discharge  iu  each 
year,  until  the  whole  of  the  money  for  which  such  securities  shall  be 
made,  and  the  interest  thereof,  shall  be  fully  paid  and  discharged ;  and 
the  justices  are  required  to  fix  one  or  more  day  or  days  in  each  year  on 
which  such  payment  shall  be  made,  aud  shall  make  orders  for  assessments 
in  due  time,  so  as  to  provide  for  the  regular  payment  thereof ;  and  they   p,^,  to  be 
are  hereby  required  to  appoint  a  proper  person  to  keep  an  exact  and  re*   kept  of  Receipts 
gular  account  of  all  the  receipts  and  payments,  under  the  authority  of  and  Payments, 
this  Act,  in  a  book  or  books,  separate  and  apart  from  other  accounts,  and 
the  same  to  adjust  and  settle  in  such  manner  that  it  may  easily  be  seen 
what  interest  is  growing  due,  and  what  principal  money  has  been  dis- 
charged, and  what  remains  due;  and  the  book  or  books  so  adjusted  and 
settled  to  deliver  into  court  at  every  general  or  quarter  sessions  to  be  held 
for  such  county,  riding,  division,  district,  city,  town,  or  place;  and  the 
justices  shall  aud  they  are  required,  at  every  such  sessions,  carefully  to 
inspect  all  such  accounts,  and  to  make  orders  for  carrying  the  several  pur- 
poses of  this  Act  into  execution,  in  such  manner  as  to  them  shall  seem 
meet ;  and  if  at  any  time  it  shall  appear  to  the  justices,  that  the  person 
so  appointed  has  neglected  such  order,  and  has  not  duly,  and  without 
delay,  applied  the  money  in  his  hands  to  the  purposes  hereby  directed, 
such  person  shall  forfeit  half  the  amount  of  the  money  which  shall  not 
have  been  applied  to  the  purposes  of  this  Act;  and  the  justices  so  assem- 
bled in  sessions  as  aforesaid  shall  direct  in  what  order  such  securities  shall 
be  discharged,  by  drawing  lots  or  otherwise,  as  they  shall  think  fit,  taking 
care  to  discharge  in  the  first  place  all  such  securities  as  shall  bear  the 
highest  rate  of  interest. 

XVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for   Bodies  Politic, 
.the  King's  most  excellent  Majesty,  his  heirs  and  successors,  and  for  all   &c ,  empower- 
bodies  politic  and  corporate,  and  also  for  all  guardians,  committees,  hus-  cd  to  sell  and 
bands,  trustees,  and  attornies  of  all  persons  being  infants,  lunatics,  idiots,   convey  Lands, 
.under  coverture,  or  any  other  disability,  and  also  for  all  other  persons 
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who  are  or  shall  be  seised  possessed  of  or  interested  in  any  houses,  build- 
ings, lands,  tenements,  hereditaments,  easements,  or  privileges,  which 
shall  be  deemed  necessary  for  the  purposes  of  this  Act,  to  contract  or 
agree  for,  and  to  sell  convey  and  assure  such  houses,  buildings,  lands, 
tenements,  hereditaments,  easements,  and  privileges,  unto  such  person  as 
shall  be  named  by  the  justices  at  general  or  quarter  sessions,  in  trust  and 
for  the  purpose  of  erecting  new  prisons,  or  of  enlarging  old  ones,  and  the 
yards  courts  and  outlets  thereunto  belonging;  and  all  such  contracts, 
agreements,  sales,  conveyances,  and  assurances  shall  be  valid  and  effec- 
tual in  law  to  all  intents  and  purposes  whatsoever;  any  law,  statute, 
usage,  or  custom  to  the  contrary  notwithstanding. 

LVII.  And  be  it  further  enacted,  That  whenever  any  lands  or  heredi- 
taments of  the  King's  Majesty  shall  be  requisite,  and  shall  be  contracted 
for,  to  be  used  for  the  purposes  aforesaid,  the  same,  if  held  by  the  King's 
Majesty,  his  heirs  or  successors,  in  the  right  of  his  or  their  royal  crown, 
shall  and  may  be  legally  conveyed  by  an  instrument,  under  the  hands 
and  seals  of  the  Lord  High  Treasurer,  or  of  the  Commissioners  of  his  Ma- 
jesty's Treasury,  or  of  any  three  of  them,  and  if  parcel  of  the  Duchy  of 
Lancaster,  by  an  instrument  under  the  hand  and  seal  of  the  chancellor  of 
the  same  duchy,  and  if  parcel  of  the  Duchy  of  Cornwall,  by  an  instrument 
under  the  hands  and  seals  of  the  officers  of  the  same  duchy,  authorized  to 
grant  leases  under  an  Act  of  the  last  session  of  Parliament,  intituled  An 
Act  to  enable  His  Mtgesty  to  make  Leases  Copies  and  Grants  of  Offices 
Lands  and  Hereditaments,  Parcel  of  the  Duchy  of  Cornwall,  or  annextd  to 
the  same,  or  any  two  of  such  officers. 

LVIII.  And  be  it  further  enacted,  That  whenever  any  such  corpora- 
tion, guardian,  committee,  trustee,  or  attorney,  or  other  person  interested 
in  any  houses,  buildings,  lands,  tenements,  hereditaments,  easements,  or 
privileges,  contiguous  to  any  gaol  or  house  of  correction,  which  shall  be 
deemed  necessary  for  the  purposes  of  enlarging  or  rendering  more  com- 
modious any  such  gaol  or  house  of  correction,  upon  notice  in  writing  to 
him  her  or  them  given,  or  left  at  the  place  or  places  of  abode  of  such  per- 
son or  persons,  or  of  the  principal  officer  or  officers  of  such  corporation, 
shall,  for  the  space  of  twenty -one  days  after  such  notice  so  given  or  left, 
neglect  or  refuse  to  treat,  or  shall  refuse  to  accept  such  price  as  shall  be 
offered  by  the  justices  or  their  agent,  or  shall  otherwise  not  agree  for  the 
sale  of  such  houses,  buildings,  lands,  tenements,  hereditaments,  ease- 
ments, or  privileges ;  and  whenever  by  reason  of  absence  or  incapacity  any 
person  shall  be  prevented  from  treating  for  such  sale,  then  and  in  every 
such  case  the  justices  at  the  general  or  quarter  sessions  next  after  tl.e 
termination  of  such  twenty-one  days,  or  at  an  adjournment  thereof,  shall 
and  they  are  hereby  required  to  cause  notice  to  be  given  three  times  at 
least  in  some  public  newspaper  circulating  within  such  county,  riding, 
division,  district,  city,  town,  or  place,  of  their  intention  to  take  into  con- 
sideration, at  the  next  ensuing  or  some  subsequent  or  general  qtarter  ses- 
sions, or  adjournment  thereof,  the  matter  of  such  neglect,  refusal,  or 
omission,  or  prevention  to  treat,  or  to  accept  of  such  price  offered,  or  to 
agree  for  such  sale  as  aforesaid,  and  the  causes  and  reasons  thereof  respec- 
tively ;  and  the  person  or  persons,  or  some  officer  of  any  corporation  so 
interested  as  aforesaid,  in  any  such  houses,  buildings,  lands,  tenements, 
hereditaments,  easements,  and  privileges,  or  some  person  on  their  behalf 
respectively,  shall  have  liberty  to  attend  such  meeting,  if  they  shall  think 
fit,  and  to  state  to  the  justices  there  assembled  their  reasons  for  such 
neglect  refusal  or  omission  as  afotesaid ;  and  in  case  the  justices  at  such 
last-mentioned  sessions,  or  the  major  part  of  them,  shall,  after  hearing 
what  the  parties  interested  as  aforesaid,  or  their  agents,  have  to  allege 
in  behalf  of  their  respective  interests,  and  upon  due  consideration  had  of 
such  matter  as  aforesaid,  resolve  to  proceed  to  the  valuation  and  purchase 
of  such  lands,  tenements,  hereditaments,  easements,  or  privileges,  not- 
withstanding such  neglect,  refusal,  or  omission,  or  prevention  as  afore- 
said, then  and  in  every  such  case  the  justices  at  such  sessions,  or  any  two 
or  more  of  them  appointed  for  that  purpose,  shall  cause  the  value  of  such 
houses;  buildings,  lands,  tenements,  hereditaments,  easements,  and  privi- 
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leges,  to  be  inquired  into  and*  ascertained  by  a  juryof  indifferent  men  No.  XIX. 
or  the  county,  riding,  division,' district,  city,  town,  or  place,  wherein  the  ^  Qeo>  jy^ 
same  shall  be  situate,  and  to  that  end  shall  summon  before  such  jury,  J\ 

and  examine  upon  oath  (wjiich  oath  any  one  of  the  justices  is  hereby        tc'      _  M 
empowered  to  administer)  any  person  or  persons  whomsoever ;  and  such  -"~  /^*^ 

justices,  or  any  two  of  them,  shall,  by  ordering  a  view  or  otherwise,  use 
all  ways  and  means  for  the  information  of  themselves  and  of  such  jury  in 
the  premises;  and  when  such  jury  shall  have  inquired  of  and  ascertained 
by  their  verdict  the  value  of  such  houses,  buildings,  lands,  tenements,  he- 
reditaments, easements,  and  privileges,  the  said  justices  shall  thereupon 
order  that  the  sum  which  shall  so  appear  to  be  the  value  of  such  houses, 
buildings,  lands,  tenements,  hereditaments,  easements,  and  privileges, 
shall  be  paid  in  such- manner  as  is  herein-before  directed  touching  the 
money  to  be  paid  for  such  houses,  buildings,  lands,  tenements,  heredita- 
ments, easements,  or  privileges,  for  sale  whereof  the  persons  interested 
shall  contract  and  agree  in  manner  aforesaid ;  which  verdict  and  order 
shall  be  filed  of  record  by  the  clerk  of  the  peace,  or  other  officer  having 
the  custody  of  the  records  of  the  county,  ruling,  division,  district,  city, 
town,  or  place,  and  shall  be  final  and  conclusive,  to  all  intents  and  pur- 
poses whatsoever,  against  all  parties  and  persons  whomsoever,  claiming  or 
to  claim  in  possession,  reversion,  remainder,  or  otherwise,  their  heirs  and 
successors,  as  well  absent  as  present,  infants,  lunatics,  idiots,  and  persons 
under  coverture,  or  any  other  disability  whatsoever,  corporations,  guar- 
dians, committees,  husbands,  trustees,  and  attornies,  or  any  other  person 
or  persons  whomsoever*. 

LIX.  And  be  it  further  enacted,  That  for  the  summoning  and  return-   fjow  jury  tob© 
ing  such  juries,  such  justices,  or  any  two  of  them,  may  issue  their   tumiuoned  and 
warrant  to  the  sheriff  or  officer  having  the  returning  of  writs  within   chosen, 
the  county,  riding,  division,  district,  city,  town,  or  place,  within  the 
limits  of  which  the  houses,  buildings,  lands,  tenements,  hereditaments, 
easements,  or  privileges  shall  be  situate,  requiring  him  to  impannel 
summon  and  return  an  indifferent  jury  of  twenty-four  persons,  qualified 
to  serve  on  juries,  to  appear  before  the  said  justices,  or  any  two  of  them, 
at  such  time  and  place  as  in  such  warrant  shall  be  appointed  ;  and  such 
sheriff  or  officer  is  hereby  required  to  impannel  summon  and  return  such 
number  of  persons '  accordingly,  and  out  of  the  persons  so  impannelled 
summoned  and  returned,  or  out  of  such  of  them  as  shall  appear  upon 
such  summons,  the  justices,  or  any  two  of  them,  shall  and  they  are 
hereby  empowered  and  required  to  draw  by  ballot,  and  to  swear,  or  cause 
to  be  sworn,  twelve  men,  who  shall  be  the  jury  for  the  purposes  aforesaid ; 
and  in  default  of  a  sufficient  number  of  jurymen  so  returned,  the  said 
sheriff  or  officer  shall  take  such  other  honest  and  indifferent  men  of  the 
bystanders,  or  that  can  speedily  be  procured  to  attend  that  service,  as 
shall  make  up  the  number  twelve  j  and  all  persons  concerned  shall  have   Fine«i  m*y  be 
their  lawful  challenges  against  any  of  the  persons  impannelled  when  they   impoted  for 
come  to  be  sworn  ;  and  the  said  justices,  or  any  two  of  them,  shall  have   Neglect  of 

Sower  to  impose  a  fine  or  fines  on  such  sheriff  or  officer,  or  his  deputy  or  Duty. 
eputies,  making  such  default  in  the  premises,  and  on  any  of  the  persons 
who  Shall  be  summoned  and  returned  on  such  jury,  and  who  shall  not 
appear,  or  appearing  shall  refuse  to  be  sworn  on  the  said  jury.,  or  being 
sworn  shall  refuse  to  give  or  shall  not  give  a  verdict,  or  shall  in  any 
other  manner  wilfully  neglect  his  or  their  duty  therein ;  and  also  on  any 
person  who,  being  summoned  and  required  to  give  evidence  before  the 
said  jury,  shall  refuse  or  neglect  to  appear,  or  appearing  shall  refuse  to 
be  sworn  or  to  give  evidence,  so  that  no  such  fine  be  more  than 
ten  pounds  nor  less  than  twenty  shillings  on  any  one  person  for  one 
offence. 

LX.  And  be  it  further  enacted,  That  in  case  any  jury  shall  deliver  a   Eipence*  of 
verdict  for  more  money  as  the  value  of  the  houses,  buildings,  lands,    Jury,  &o.  how 
tenements,  hereditaments,  easements,  or  privileges  so  to  be  purchased,    defrayed/ 
than  shall  have  been  offered  for  the  purchase  thereof  by  the  justices  or 
their  agent,  to  any  person  capable  of  contracting  for  the  same,  the  costs 
and  expences  of  summoning  and  maintaining  the  jury  and  witnesses  shall 
Vol.  VII.  3  A 
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be  borne  and  paid  out  of  the  same  fund  as  the  expences  of  the  buidings 
to  be  erected ;  but  if  such  jury  shall  deliver  a  verdict  for  no  more  or  for 
less  money  than  the  money  which  shall  have  been  so  offered  by  such 
justices  or  their  agent,  then  the  costs  and  expences  of  summoning  and 
maintaining  the  jury  and  witnesses  shall  be  borne  and  paid  by  the  person 
or  persons  with  whom  such  controversy  or  dispute,  touching  the  value  of 
such  houses,  buildings,  lands,  tenements,  hereditaments,  easements,  or 
privileges,  shall  arise :  Provided  always,  that  in  all  cases  where  any  per- 
son or  persons  shall,  by  reason  of  absence,  have  been  prevented  from 
treating,  such  costs  and  expences  shall  be  borne  and  paid  out  of  the 
same  fund  as  the  expences  of  the  buildings  to  be  erected. 

LXI.  And  be  it  further  enacted,  That  upon  payment  of  such  sum  and 
sums  of  money  so  to  be  ascertained  and  judged  (that  is  to  say)  first  in  or 
towards  the  payment  and  discharge  of  any  sums  due  on  charges  incum- 
brances and  liens,  if  any,  affecting  the  several  estates  respectively,  and 
then  to  the  owners  of  the  said  estates  respectively,  if  any  shall  remain 
for  that  purpose,  the  person  or  persons  who  shall  be  so  found  and  ad- 
judged to  be  the  owners  of  the  said  several  estates,  of  and  in  the  said 
houses,  buildings,  lands,  tenements,  or  hereditaments,  easements,  or 
privileges  respectively,  and  also  the  owners  of  any  such  incumbrances 
charges  and  hens  respectively,  shall  make  and  execute,  or  procure  to  be 
made  and  executed  to  the  person  or  persons  so  named  by  such  justices, 
and  his  or  their  heirs,  a  good  and  sufficient  conveyance  or  conveyances, 
thereby  granting  releasing  or  assigning  to  them  the  said  houses,  build- 
ings, lands,  tenements,  or  hereditaments,  easements,  or  privileges,  and 
all  such  estate,  right,  title,  term,  or  interest  therein,  or  charge  incum- 
brance or  lien  thereon ;  and  immediately  upon  such  payments,  and  entry 
of  such  verdicts  of  the  said  juries,  and  judgments,  sentences,  and  decrees, 
orders,  and  other  proceedings  as  aforesaid,  the  said  lands,  houses,  build- 
ings, and  premises,  shall  vest  in  the  person  or  persons  to  be  so  named  by 
the  said  justices,  and  his  and  their  heirs,  and  he  and  they  shall  be  deemed 
in  law  to  be  in  the  actual  seisin  and  possession  thereof,  to  all  intents  and 
purposes  whatsoever,  as  fully  and  effectually  as  if  every  person  having 
any  estate  in  the  premises,  in  possession,  remainder,  reversion,  or  ex- 
pectancy, or  any  charge  incumbrance  or  lien  thereon,  was  of  full  age  and 
of  sound  mind  and  memory,  and  had  actually  and  duly  conveyed  the 
same  to  such  trustee  by  lease  and  release,  bargain  and  sale  iorolled, 
feoffment  with  livery  and  seisin,  fine  and  recovery,  or  by  any  other  legal 
conveyance  whatsoever. 

LXII.  And  be  it  further  enacted,  That  if  any  money  shall  be  agreed 
or  awarded  to  be  paid  for  any  houses,  buildings,  lands,  tenements,  here- 
ditaments, easements,  or  privileges,  purchased  taken  or  used  by  virtue  of 
the  powers  of  this  Act,  which  shall  belong  to  any  corporation,  feme 
covert,  infant,  lunatic,  person  or  persons  under  any  other  disability  or  in- 
capacity, such  money  shall,  in  case  the  same  shall  amount  to  the  sum  of 
two  hundred  pounds,  with  all  convenient  speed  be  paid  into  the  Bank  of 
England,  in  the  name  and  with  the  privity  of  the  accountant-general  of 
the  High  Court  of  Chancery,  to  be  placed  to  his  account,  ex  parte  the 
justices  of  the  peace  for  the  county  of  ,  to  the  intent  that 

such  money  shall  be  applied  under  the  direction  and  with  the  approbation 
of  the  said  court,  to  be  signified  by  an  order  made  upon  a  petition  to  be 
preferred  in  a  summary  way  by  the  person  or  persons  who  would  have 
been  entitled  to  the  rents  and  profits  of  the  said  houses,  buildings,  lands, 
tenements,  hereditaments,  easements,  or  privileges,  in  the  purchase  of 
the  land  tax,  or  discharge  of  any  debt  or  debts,  or  such  other  incum- 
brances, or  part  thereof,  as  the  said  court  shall  authorize  to  be  paid, 
affecting  the  same  land.*,  tenements,  or  hereditaments,  or  affecting  other 
houses,  buildings,  lands,  tenements,  hereditaments,  easements,  or  privi- 
leges, standing  settled  therewith  to  the  same  or  the  like  uses  intents  and 
purposes ;  or  where  such  money  shall  not  be  so  employed,  then  the  same 
shall  be  laid  out  and  invested,  under  the  like  direction  and  approbation 
of  the  said  court,  in  the  purchase  of  other  houses,  buildings,  lands,  tene- 
ments, hereditaments,  casements,  or  privileges,  which  shall  be  conveyed 
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and  settled  to  for  and  upon  such  and  the  like  uses,  trusts,  intents,  and 
purposes,  and  in  the  same  manner  as  the  houses,  buildings,  lands,  tene- 
ments, hereditaments,  easements,  or  privileges,  which  shall  be  so  pur- 
cha^cd  taken  or  used  as  aforesaid,  stood  settled  or  limited,  or  such  of 
them  as  at  the  time  of  making  such  conveyance  and  settlement  shall  be 
existing  undetermined  and  capable  of  taking  effect;  and  in  the  mean- 
time and  until  such  purchase  shall  be  made,  the  said  money  shall  by 
order  of  the  Court  of  Chancery,  uj«on  application  thereto,  be  invested  by 
the  said  accountant-general  in  his  name,  in  the  purchase  of  three  pounds 
jH-r  CitUum  consolidated,  or  three  pounds  per  centum  reduced  bank  annui- 
ties ;  and  in  the  meantime,  and  until  the  said  bank  annuities  shall  be 
ordered  by  the  said  court  to  be  sold  for  the  purposes  aforesaid,  the  divi- 
dends and  annual  produce  of  the  said  consolidated  or  reduced  bank 
annuities  shall  from  time  to  time  be  paid  by  order  of  the  said  court  to  the 
person  or  | arsons  who  would  for  the  time  being  have  been  entitled  to  the 
rents  and  profits  of  the  houses,  building-?,  lands,  tenements,  heredita- 
ments, easements,  or  privileges,  so  hereby  directed  to  be  purchased,  in 
case  such  purchase  or  settlement  were  made.    * 

LXIU.  Provided  always,  and  be  it  further  enacted,  That  if  any  money   Application 
so  agreed  or  awarded  to  be  paid  fcr  any  houses,  buildings,  lands,  tene-   when  the  Com- 
ments, hereditaments,  easements,  or  privileges,  purchased  taken  or  used    pensation  is  leaa 
for  the  purposes  aforesaid,  and  belonging  to  any  corporation,  or  to  any   than  200/.  but 
person  or  persons  under  disability  or  incapacity  as  aforesaid,  shall  be  less   not  !*»•  thin 
than  the  sum  of  two  hundred  pounds,  wncl  shall  amount  to  or  exceed  the   201. 
sum  of  twenty  pounds,  then  and  in  all  such  cases  the  same  shall,  at  the 
option  of  the  person  or  persons  for  the  time  being  entitled  to  the  rents 
and  profits  of  the  houses,  buildings,  lands,  tenements,  hereditaments, 
easements,  or  privileges  so  purchased  taken  or  used,  or  of  his  her  or  their 
guardian  or  guardians,  committee  or  committees,  in  case  of  infancy  or 
lunacy,  to  be  signified  in  writing  under  their  respective  hands,  be  paid 
into  the  Bank  of  England,  in  the  name  and  with  the  privity  of  the  said 
accountant-general  of  the  High  Court  of  Chancery,  anu  be  placed  to  his 
account  as  aforesaid,  in  order  to  be  applied  in  manner  herein-before  di- 
rected ;  or  otherwise  the  same  shall  be  paid,  at  the  like  option,  to  two 
trustees,  to  be  nominated  by  the  person  or  persons  making  such  option, 
and  approved  of  by  the  said  justices  (such  nomination  and  approbation  to 
be  Mgnified  in  writing  under  the  hands  of  the  nominating  and  approving 
parties),  in  order  that  such  principal  money,  and  the  dividends  arising 
thereon,  may  be  applied  in  manner  herein-before  directed,  so  far  as  the 
case  be  applicable,  without  obtaining  or  being  required  to  obtain  the  direc- 
tion or  approbation  of  the  said  Court  of  Chancery. 

LXIV.  Provided  also,  and  tie  it  further  enacted,  That  where  such  mo-    Application 
ney  so  agreed  or  awarded  to  be  paid  as  next  before  mentioned  shall  be  less    where  the 
than  twenty  pounds,  then  and  in  all  such  cases  the  same  shall  be  applied    Money  is  leas 
to  the  use  of  the  person  or  persons  who  would  for  the  time  being  have    than  20/. 
been  entitled  to  the  rents  and  profits  of  the  houses,  buildings,  lands,  tene- 
ments, hereditaments,  easements,  or  privileges,  so  purchased  taken  or 
used  for  the  purposes  of  this  Act,  in  such  manner  as  the  trustees  shall 
think  fit;  or  in  case  of  infancy  or  lunacy,  then  to  his  her  or  their  guar- 
dian or  guardians,  committee  or  committees,  to  and  for  the  use  and 
benefit  of  such  person  or  persons  so  entitled  respectively. 

LXV.  And  be  it  further  enacted,  That  in  case  the  person  or  persons  to    In  case  of  not 
whom  any  sum  or  sums  of  money  shall  be  awarded  for  the  purchase  of  miking  out  Ti- 
any  houses,  bud 'in^s,  hinds,  tenements,  hereditaments,  easements,  or    ties,  Purchase 
privileges,  to  be  purchased  by  this  Act,  shall  refuse  to  accept  the  same,    Money  to  be 
or  shall  not  he  able  to  make  out  a  good  title  to  the  premises  to  the  satis-    P*»d  i"to  the 
faction  of  the  sai(Vjn«ticcs ;  or  in  rase  such  person  or  persons  to  whom    Bank  in  the 
such  sum  or  sums  bhall  be  so  awarded  as  aforesaid  cannot  be  found,  or  if    Naft1*  of  the 
the  person  or  persons  entitled  to  such  houses,  buildings,  hnds,  tenements,    Accountant- 
hereditaments,  easements,  or  privileges,  be  not  known  ot  discovered  :    Si™       m 
then  and  in  every  such  case  it  shall  and  may  be  lawful  to  and  for  the  said        ai,c*ry- 
justices  to  order  the  said  sum  or  sums  of  money  so  awarded  as  aforesaid 
to  be  p.itd  into  the  Bank  of  England,  ra  the  name  ami  with  the  privity  of 
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the  accountant-general  of  the  Court  of  Chancery,  to  be  placed  lo  his  ac- 
count to  the  credit  of  the  persons  interested  in  the  said  houses,  buildings, 
lands,  tenements,  hereditaments,  easements,  or  privileges  (describing 
them),  subject  to  the  order  controul  and  disposition  of  the  said  Court  of 
Chancery ;  which  said  Court  of  Chancery,  on  the  application  of  any  person 
or  persons  making  claim  to  such  sum  and  sums  of  money,  or  any  part 
thereof,  by  motion  or  petition,  shall  be  and  is  hereby  empowered,  in  a 
summary  way  of  proceeding  or  otherwise,  as  to  the  same  court  shall  seem 
meet,  to  order  the  same  to  be  laid  out  and  invested  in  the  public  funds, 
and  to  order  the  distribution  thereof,  or  payment  of  the  dividends  thereof, 
according  to  the  respective  estate  or  estates,  title  or  interest,  of  the  per- 
son or  persons  making  claim  thereunto,  and  to  makejsuch  other  order  in 
the  premises  as  to  the  said  court  shall  seem  just  and  reasonable;  and  the 
cashier  or  cashiers  of  the  Bank  of  England,  who  shall  receive  such  sum  or 
sums  of  money,  is  and  are  hereby  required  to  give  a  receipt  for  such  sum 
or  sums  of  money,  mentioning  and  specifying  for  what  and  for  whose  use 
the  same  is  or  are  received,  to  such  person  or  persons  who  shall  pay  any 
such  sum  or  sums  of  money  into  the  bank  as  aforesaid. 

LXVI.  Provided  always,  and  be  it  further  enacted,  That  where  any 
question  shall  arise  touching  the  title  of  any  person  to  any  money  to  be 
paid  into  the  Bank  of  England  in  the  name  and  with  the  privity  of  the 
accountant-general  of  the  Court  of  Chancery,  in  pursuance  of  this  Act,  for 
the  purchase  of  any  houses,  buildings,  lands,  tenements,  hereditaments, 
easements,  or  privileges,  or  of  any  estate  right  or  interest  in  any  houses, 
buildings,  lands,  tenements,  hereditaments,  easements,  or  privileges  to  be 
purchased  in  pursuance  of  this  Act,  or  to  any  bank  annuities  to  be  pur- 
chased with  any  such  money,  or  the  dividends  or  interest  of  any  hank  an- 
nuities, the  person  or  persons  who  shall  have  been  in  possession  of  such 
houses,  buildings,  lands,  tenements,  hereditaments,  easements,  or  privi- 
leges, at  the  time  of  such  purchase,  and  all  persons  claiming  under  such 
person  or  persons,  shall  be  deemed  and  taken  to  have  been  lawfully  enti- 
tled to  such  houses,  buildings,  lands,  tenements,  hereditamcnts,easements, 
or  privileges,  according  to  such  possession,  until  the  contrary  shall  be 
shewn  to  the  satisfaction  of  the  said  Court  of  Chancery ;  and  the  dividends 
or  interest  of  the  said  bank  annuities  to  be  purchased  with  such  money, 
and  also  the  capital  of  such  bank  annuities,  shall  be  paid  applied  and  dis- 
posed of  accordingly,  unless  it  shall  be  made  appear  to  the  said  court  that 
such  possession  was  a  wrongful  possession,  ana  that  some  other  person  or 
persons  was  or  were  lawfully  entitled  to  such  houses,  buildings,  land*, 
tenements,  hereditaments,  easements,  or  privileges,  or  to  some  estate  or 
interest  therein. 

LXVII.  Provided  also,  and  be  it  enacted,  That  where  by  reason  of  any 
disabilty  or  incapacity  of  the  person  or  persons  or  corporations  entitled  to 
any  houses,  buildings,  lands,  tenements,  hereditaments,  easements,  or  pri- 
vileges to  be  purchased  under  the  authority  of  this  Act,  the  purchase 
money  for  the  same  shall  be  required  to  be  paid  into  the  Court  of  Chancery, 
and  to  be  applied  in  the  purchase  of  other  houses,  buildings,  lands,  tene- 
ments, hereditaments,  easements,  or  privileges,  to  be  settled  to  the  like 
uses  in  pursuance  of  this  Act,  it  shall  and  may  be  lawful  to  and  for  the 
said  Court  of  Chancery  to  order  the  expences  of  such  last- mentioned  pur- 
chases from  time  to  time  to  be  made  in  pursuance  of  this  Act,  or  so  much 
thereof  as  the  said  court  shall  deem  reasonable,  to  be  paid  by  the  said  jus- 
tices, out  of  any  monies  to  be  received  for  the  purposes  of  this  Act,  who 
shall  from  time  to  time  pay  such  sums  of  money  for  such  purposes  as  the 
said  court  shall  direct. 

LXVI II.  And,  in  order  to  defray  the  expences  of  the  several  matters 
and  things  herein- before  directed  to  be  done,  respecting  gaols,  houses  of 
correction,  and  other  prisons,  and  for  the  support  and  maintenance  of  pri- 
soners confined  therein,  who  are  entitled  by  law  to  such  support,  and  for 
all  other  expences  necessary  to  the  execution  of  this  Act,  and  not  herein- 
before particularly  provided  for;  be  it  further  enacted,  That  it  shall  and 
may  be  lawful  for  the  justices,  at  their  general  or  quarter  sessions  assem- 
bled, and  they  are  hereby  authorized  and  empowered,  to  cause  such  sums 
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of  money  as  shall  be  necessary  for  all  or  any  of  those  purposes,  to  be  raised  No.  XIX. 
on  the  counties,  ridings,  divisions,  districts,  cities,  towns,  or  places  to  which  a  Qeo  1  y 
this  Act  shall  extend,  in  the  same  manner  as  rates  applicable  to  the  build-  '       * 

ing  repairing  or  maintenance  of  such  prisons  respectively,  are  now  directed         c.  o4. 
to  oe  raisedt>y  law.  -*~/^to^ 

LXIX.  And  be  it  further  enacted,  That  all  fines  forfeitures  and  penal-   How  Fines  and 
ties  imposed  by  this  Act,  or  which  shall  be  imposed  by  virtue  of  any  rule   Penalties  shall 
to  be  made  in  pursuance  thereof,  shall,  on  conviction  of  the  offender  be-   be  recovered 
fure  any  one  justice  i,f  the  peace  within  his  jurisdiction,  be  levied  by  dis-  *nd  applied, 
tress  and  sale  of  the  offender's  goods  and  chattels,  by  warrant  under  the 
hand  and  seal  of  such  justice  of  the  peace,  who  is  hereby  authorized  to 
hear  and  examine  witnesses  on  oath  or  affirmation,  on  any  complaint,  and 
to  determine  the  same;  and  all  such  fines  forfeitures  and  penalties,  the 
application  whereof  is  not  herein-before  particularly  directed,  shall  be  paid 
from  time  to  time  to  the  treasurer  of  the  county,  riding,  division,  district, 
city,  town,  or  place  for  the  time  being,  and  shall  be  applied  and  disposed 
of  in  aid  of  the  rate  applicable  to  the  purposes  of  this  Act,  and  to  or  for 
no  other  use  or  purpose  whatsoever;  and  for  want  of  sufficient  distress,  the 
offender  shall  be  committed  to  the  common  gaol,  or  house  of  correction, 
fur  such  term  not  exceeding  six  calendar  months,  nor  less  than  one  month, 
as  such  justice  shall  think  proper. 

LXX.  And  for  the  more  easy  and  speedy  conviction  of  offenders  against  Form  of  Con- 
this  Act,  be  it  further  enacted,  That  the  justice  before  whom  any  person  viction. 
shall  be  convicted  of  any  offence  against  this  Act,  shall  and  may  cause  the 
conviction  to  be  drawn  up  in  the  following  form  of  words,  or  in  any  other 
f  ;rm  of  words  to  the  same  effect,  as  the  case  shall  happen ;  videlicet, 

•  HE  it  remembered,  That  on  in  the  year  of  our 
'  Lord  J.  Bis  convicted  before 
'  me,  C.  !>.,  one  of  his  Majesty's  justices  of  the  peace  for  the 

'  of  for  that  the  said  A*  ^*  [*P*f*7W"£  ^te  offence,  and  the  time 

1  and  place  when  and  where  the  same  mis  committed,  at  the  case  shall  be],  and 
'  the  said  A.  B.  is  for  his  said  offence  adjudged  by  me,  the  said  justice,  to 
'  forfeit  and  pay  the  sum  of  or  to  be  imprisoned 

'  in  for  the  space  of  [as  the 

1  rate  shall  be].    Given  under  my  hand  and  seal,  the  day  and  year  first 

*  above  mentioned/ 

LXXI.  Provided  always,  and  be  it  further  enacted,  That  if  any  person  Appeal  to 
shall  think  himself  or  herself  aggrieved  by  any  conviction  of  any  justice,  in  Quarter  Ses- 
pursuance  of  this  Act,  such  person  may  appeal  to  the  justices  of  the  peace  sions. 
at  any  quarter  sessions  of  the  county,  riding,  division,  district,  city,  town, 
.  or  place  wherein  such  conviction  shall  have  taken  place,  within  four  calen- 
dar months  after  the  cause  of  such  complaint  shall  have  arisen,  such  ap- 
pellant first  giving  or  causing  to  be  given  ten  clear  days'  notice  at  least  in 
writing  of  his  or  her  intention  to  bring  such  appeal,  and  of  the  matter 
thereof,  to  the  justice  or  justices  before  whom  the  conviction-  shall  have 
been  had,  and  to  the  clerk  of  the  peace  for  the  county,  riding,  or  division, 
district,  city,  town,  or  place, in  which  such  conviction  shall  have  been  had, 
and  within  two  days  af. er  such  notice  entering  into  recognizance  before 
some  justice  for  such  county,  riding,  or  division,  district,  city,  town,  or 
place,  with  two  sufficient  sureties,  conditioned  to  try  such  appeal,  and 
abide  the  order  of,  and  to  pay  such  costs  as  shall  be  awarded  ny  the  jus- 
tices at  such  session;  and  the  justices  at  such  session,  upon  due  proof  of 
such  notice  being  given  as  aforesaid,  and  of  the  entering  into  such  recog- 
nizance, shall  hear  and  finally  determine  the  matter  ot  such  appeal  in  a 
summary  way,  and  award  such  costs  to  the  parties  appealing  or  appealed 
against  as  they  the  said  justices  shall  think  proper;  and  the  determi- 
nation of  such  session  shall  be  final  binding  and  conclusive  to  all  intents 
and  purposes. 

LXX1I.  And  be  it  further  enacted,  That  no  order  made  touching  any  Conviction  not 
of  jhe  matters  in  this  Act  contained,  nor  any  conviction  of  any  offender  to  be  quashed 
against  this  Act,  shall  be  quashed  for  want  of  form,  or  be  removed  or  re-  for  want  of 
movable  by  certinrari,  by  any  other  writ  or  process  whatsoever,  into  any  Form, 
of  his  Majesty's  Courts  of  Record  at  Westminster ;  and  that  where  any  dis- 
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[Part  VI, 


Personi  sued 
for  any  thing 
done  in  pursu- 
ance of  this  Act 
may  plead  the 
General  Issue. 


Officers  re- 
quired to  per- 
form certain 
Duties. 


Venue  to  be 
laid  in  the 
County  where 
the  Fact  ia 
committed. 

Not  to  extend 
to  certain  Pri- 
sons, &c. 


Where  Prisons 
built  on  Crown 
Land  the  Land 
to  remain  un- 
alienable. 

Commence- 
ment of  Act, 


tress  shall  be  made  for  any  fine  penalty  or  sum  of  money  to  be  levied  by 
virtue  of  this  Act,  the  distress  itsef  shall  not  be  deemed  to  be  unlawful, 
nor  the  party  making  the  same  be  deemed  a  trespasser,  on  account  of  any 
defect  or  uant  of  form  in  the  summons,  conviction,  warrant  of  distress, 
or  other  proceedings  relating  thereto;  nor  shall  such  parly  he  deemed  a 
trespasser  ab  initio,  on  account  of  any  irregularity  which  shall  be  after- 
wards done  by  the  party  distraining,  but  the  person  aggrieved  hy  such 
irregularity  shall  and  may  recover  full  satisfaction  for  the  special  damage 
(if  any)  in  an  action  upon  the  case;  but  no  plaintiff  shall  recover  in  any 
action  for  such  irregularity  as  aforesaid,  if  tender  of  sufficient  amends 
shall  have  been  made  by  or  on  behalf  of  the  party  distraining  before  such 
action  brought. 

LXXII1.  And  be  it  further  enacted,  That  if  any  suit  or  action  shall  be 
prosecuted  against  any  person  for  any  thing  dune  in  pursuance  of  this 
Act,  such  person  may  plead  the  general  issue,  and  give  this  Act  and  the 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  that  the 
same  was  done  by  authority  of  this  Act;  and  if  a  verdict  shall  pass  fur 
the  defendant,  or  the  plaintiff  shall  become  nonsuit,  or  discontinue  his  or 
her  action  alter  issue  joined,  or  if,  upon  demurrer  or  otherwise,  judgment 
shall  be  given  against  the  plaintiff,  the  defendant  shall  recover  double 
costs,  and  have  the  like  remedy  for  the  same  as  any  defendant  hath  by 
law  in  other  cases  ;  and  though  a  verdict  shall  be  given  t'<r  the  plaintiff  in 
any  such  aciion,  such  plaintiff  shall  not  have  costs  against  the  defendant, 
unless  the  judge  before  whom  the  trial  shall  be  shall  certify  his  approba- 
tion of  the  action,  and  of  the  verdict  obtained  thereupon. 

LXX1V.  And  be  it  further  enacted,  That  all  matters  and  things  which 
by  this  Act  the  sheriff  of  any  county  is  required  or  authorized  to  do  and 
perform,  shall,  in  those  districts,  cities,  towns,  liberties,  or  places  where 
the  sheriff  hath  no  jurisdiction,  be  done  and  performed  by  the  bailiff  or 
bailiffs,  or  other  like  officer  or  officers,  having  or  exercising  within  their 
respective  districts,  cities,  towns,  and  liberties,  duties  analogous  to  the 
duties  of  the  sheriff  of  a  county ;  and  that  all  matters  and  things  which 
by  this  Act  the  treasurer  of  any  county  is  required  or  authorized  to  do 
and  perform,  shall,  in  those  places  where  the  county  treasurer  hath  no 
authority,  be  done  and  performed  by  the  officer  or  officers  having  and 
exercising  within  such  places  duties  analogous  to  those  of  a  county  trea- 
surer :  and  that  all  matters  and  things  which  hy  this  Act  the  clerk  of  the 
peace  of  any  county,  riding,  or  division  is  required  or  authorized  to  do 
and  perform,  shall,  in  those  places  where  the  clerk  of  the  peace  of  the 
county  hath  no  authority,  be  done  and  peifnrmcd  by  the  town  clcikor 
other  like  officer  having  and  exercising  within  such  places  duties  ana- 
logous to  those  of  the  clerk  of  the  peace  of  any  county. 

LXXV.  And  be  it  further  enacted,  That  all  actions  suits  and  prosecu- 
tions to  be  commenced  against  any  person  for  any  thing  done  in  pursu- 
ance of  this  Act,  shall  be  laid  and  tried  in  the  county  where  the  facts 
were  committed,  and  shall  be  commenced  within  six  calendar  months 
after  the  fact  committed,  and  not  otherwise. 

LXXVI.  And  be  it  further  enacted,  That  nothing  in  this  Act  contained 
shiH  extend  to  the  royal  hospital  o\  Btthh hem  and  prison  of  BnV/eat//, 
nor  to  the  King's  Bench  or  Fleet  prison,  or  to  the  prison  of  the  Marshals™ 
or  Palace  Courts,  the  general  penitentiary  at  Mitbank,  nor  to  the  peni- 
tentiary at  Gloucester ;  nor  to  any  ships  or  vessels  provided  in  any  port 
or  navigable  river  lor  the  reception  and  employment  ot  convicts  sentenced 
to  transportation;  nor  to  exempt  any  such  convicts  from  any  punish- 
ment or  discipline  to  which  they  were  liable  by  law  bcfoitj  the  passing  of 
this  Act. 

LXXVI f.  And  be  it  further  enacted,  That  where  any  prison  is  situate 
on  lands  of  the  King's  Majesty,  in  right  of  his  ro\al  crown,  or  of  his 
Duchy  of"  Luncaster,  or  of  the  Duchy  o!  Cornwall,  such  lands,  with  their 
appurtenances,  shall  remain  for  ever  unalienable,  so  long  as  they  shall  be 
used  for  the  purpose  of  such  prison. 

LXXVIIl.  And  be  it  further  enacted,  That  this  Act,  and  the  several 
clauses  matters  and  things  therein  contained,  shall  commence  and  lake 
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effect  from  and  after  the  first  day  of  September  one  thousand  eight  hun- 
dred and  twenty-three,  and  not  sooner. 

SCHEDULES  to  which  this  Act  refers, 

SCHEDULE  (A.) 

LIST  of  Districts,  Cities,  Towns,  and  Places,  in  England  and  Wales, 
to  which  this  Act  shall  extend,  in  addition  to  Counties  at  large. 


Bristol. 

Canterbury. 

Chester. 

Coventry. 

Exeter. 

Gloucester. 

Kingston-upon-IIull. 

Leicester. 

Litchfield. 


Lincoln. 

Liverpool. 

Newcastle-upon-Tyne. 

Norwich. 

Nottingham. 

Portsmouth. 

Worcester. 

York. 


345 

No.  XIX. 

4  Geo.  IV. 
c.  64. 


346 


Qaolt  and  Homes  of  Correction. 


[Part  VI. 
SCHEDULE 
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3l-— Reasons  for  Non-employment  of  Prisoners,  with  reference  to  Column  15. 


32.— Reasons  for  Punishments,  by  Solitary  Confinement,  by  Whipping,  or  Irons. 


I»  there  any  Insane  Prisoner  in  Confinement? 
33.—  J         State  his  or  her  Name,  Age,  and  for  what  Offence  committed  ? 
How  long  has  he  or  she  been  in  Confinement  ? 
How  long  has  he  or  she  been  Insane  ? 
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SCHEDULE  (C.) 

FORM  of  MORTGAGE  and  Charge  upon  the  County  Rate  for  securing 

the  Money  borrowed. 
WE,  A.  B.  one  of  his  Majesty's  justices  of  the  peace,  and  chairman 
of  the  court  of  quarter  sessions  of  the  peace  holden  at 

the  day  of  for  the  county,  &c  of 

[as  the  case  may  be,]  C.  D.  and  E.  F.  esquires, 
two  other  of  his  Majesty's  justices  of  the  peace  acting  for  the  said  county, 
&c.  and  assembled  in  uSe  said  court,  in  pursuance  of  the  powers  to  us 
given  by  an  Act  passed  in  the  year  of  the  reign  of  his 

AlajestylKtng  Geitrge  the  Fourth,  intituled,  &c.  [insert  the  title  of  this  Act] 
do  hereby,  in  open  court,  mortgage  and  charge  all  the  rates  to  be  raised 
within  the  said  county,  &c.  [as  the  case  shall  he]  under  the  description  of 
county  rates,  by  the  laws  now  in  being,  with  the  payment  of  the  sum  of 

which  G.  H.  of  hath  proposed 

and  agreed  to  lend,  and  hath  now  actually  advanced  and  paid  towards 
defraying  the  expenccs  of  building,  repairing,  &c.  [as  the  case  shall  he] 
the  gaol  oridewell  or  house  of  correction  at 

[as  the  case  shall  be]  for  the  said  county,  Sec.:  And  we  do  hereby  confirm 
the  same  unto  the  said  G.  H.  his  executors  administrators  and  assigns, 
for  securing  the  payment  of  the  sum  of 

and  interest  for  the  same  after  the  rate  of  per  centum  per 

annum,  and  do  order  the  treasurer  for  the  said  county,  &c.  or  other 
person  [as  the  case  shall  be]  to  pay  the  interest  of  the  said  sum  of 

half-yearly,  as  the  same  shall  become  due, 
until  the  principal  shall  be  discharged,  pursuant  to  the  directions  of  the 
said  Act. 


[No.  XX.]  5  Geo.  IV.  c.  12.— An  Act  to  facilitate  in 
those  Counties  which  are  divided  into  Ridings  or  Divi- 
sions, the  Execution  of  an  Act  of  the  lost  Session  of 
Parliament,  for  consolidating  and  amending  the  Laws 
relating  to  the  building  repairing  and  regulating  of 
certain  Gaols  and  Houses  of  Correction  in  England  and 
Wales.— [23d  March  1824.] 

iy  HERE  AS  by  an  Act  passed  in  the  fourth  year  of  the  reign  of  his 
4  G.4.  c.  64.  present  Majesty,  intituled  An  Act  for  consolidating  and  amending  the 

Laws  relating  to  the  building  repairing  and  regulating  of  certain  Gaols  and 
Houses  of  Correction  in  England  and  Wales ;   it  was   (amongst  other 
things)  enacted,  that  there  should  be  maintained  at  the  cxpence  of  every 
county  in  England  and  Wales,  one  common  gaol,  arid  that  the  regulations 
and  provisions  contained  in  the  said  Act  should  extend,  in  manner  there- 
in mentioned,  to  every  such  gaol:  And  whereas  in  certain  counties  in 
England  there  are  distinct  commissions  of  the  peace  for  the  several 
ridings  and  divisions  into  which  such  counties  are  divided,  and  distinct 
courts  of  sessions  of  the  peace  are  holden  for  each  of  such  ridings  and 
divisions  respectively,  and  in  such  counties  there  are  no  courts  of  general 
or  quarter  sessions  holden  for  the  whole  county  at  large;  in  consequence 
whereof  the  provisions  and  regulations  of  the  said  Act  cannot  in  such 
counties  be  carried  into  execution :  For  remedy  thereof,  and  in  order  to  ex- 
tend to  such  counties  all  the  benefits  of  the  said  Act ;  be  it  therefore  enacted 
by  the  Kind's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Por- 
ta Counties         liament  assembled,   and  by  the  authority  of  the  same,  That  in  every 
divided  into         county  divided  into  ridings  or  divisions,  having  distinct  commissions  of 
Ridings  or  Di-     the  peace,  there  shall  be  held  from  time  to  time  a  court  of  sessions  fur 
visions,  a  Court  of  Sessions  for  the  Gaol  shall  be  held  ;  and  such  Court  shall  possess  all  the  Powers 
"ven  by  the  former  Act  respecting  the  Common  Gaol  of  such  County. 


Class  XXL]  Gaols  and  Houses  of  Correction. 

the  gaol  of  such  county,  of  which  court  all  the  justices  of  the  peace  of 
every  riding  and  division  of  such  county  *>hA\  lie  members ;  and  any  two 
of  such  justices  shall  be  able  to  hold  such  court;  and  such  court  shall 
possess  and  exercise  all  the  powers  and  authorities  respecting  the  com- 
mon gaol  of  such  county,  and  all  matters  relating  thereto,  which  are  in 
and  by  the  said  reci'ed  Act  vested  in  the  court  of  general  or  quarter 
sessions  of  the  peace  for  any  other  county  of  England;  and  the  justices 
of  the  peace  for  each  of  such  ridings  and  divisions  are  hereby  authorized 
as  fully  and  effectually  to  perform  and  execute  all  the  provisions  and 
regulations  of  the  said  recited  Act,  with  respect  to  such  county  gaol,  as 
justices  of  the  peace  for  the  county  are  in  any  other  county  of  England 
authorized  to  do  with  respect  to  the  gaol  of  their  respective  counties  ;  and 
the  said  court  of  gaol  sessions  is  hereby  empowered  to  transact  arid  do, 
within  the  counties  so  divided,  all  such  matters  and  things  appertaining 
to  the  authority  of  justices  of  the  peace  in  sessions  assembled,  with  re- 
spect to  the  county  gaol,  as  are  in  other  counties  capable  of  being  done 
by  justices  of  the  peace  in  their  general  or  quarter  sessions  assembled; 
and  where  by  the  said  Act  any  thing  is  ordered  to  be  dene  at  any  general 
or  quarter  sessions,  or  at  any  adjournment  thereof,  or  at  any  subsequent 
general  or  quarter  sessions  or  adjournment  thereof,  respecting  the  county 
gaol,  then  such  things  may  be  done  at  such  gaol  sessions,  or  at  any  ad- 
journment thereof,  or  at  one  or  more  subsequent  gaol  sessions,  in  such 
ways  and  with  such  public  notices  as  in  the  said  recited  Act  they  are 
ordered  or  directed  to  be  dune  by  the  general  or  quar.er  sessions  or  ad- 
journment thereof. 

II.  And  be  it  further  enacted,  That  the  sheriff  of  every  county  so    Sheriff  to  give 
divided  into  ridings  or  divisions  thai  I,  within  fourteen  days  next  after  the    Notice  of  the 
passing  of  this  Act,  by  notice  to  be  published  in  The  London  Gazette,  and    holding  such 
in  some  of  the  public  newspapers  most  usually,  circulated  within  his    Court, 
county,  summon  the  justices  of  each  of  the  ridings  or  divisions  into  which 

the  same  is  divided,  to  meet-at  some  place  in  or  near  the  county  gaol,  to 

be  by  him  specified  in  such  notice,  and  at  a  time  rot  exceeding  one  month 

after  the  first  publication  of  such  notice,  and  there  to  form  a  court  of 

sessions  for  the  county  gaol,  for  the  purpose  of  carrying  into  execution 

the  regulations  and  provisions  of  the  said  recited  Act  and  of  this  Act ; 

and  the  said  court  being  so  constituted  shall  proceed  to  elect  a  chairman    Chairman  and 

and  a  clerk ;  and  the  said  court,  and  the  chairman  thereof,  shall  proceed    Clerk  to  be  op- 

to  execute  all  those  matters  and  things  which  were  by  the  said  recited    pointed. 

Act  directed  to  be  done  by  the  court  ofquarter  sessions  of  the  peace  held 

at  Michaelmas  next  after  the  passing  thereof,  and  by  the  chairman  of  that 

court,  and  to  do  all  such  other  matters  and  things  as  may  be  necessary  or 

proper  in  regard  to  the  county  gaol. 

III.  And  be  it  further  enacted,  That  the  clerk  of  the  gaol  sessions  shall    Clerk  of  Gaol 
continue  in  his  office  until  another  shall  be  elected  in  his  stead  by  the    Sessions  to  con- 
court  of  gaol  sessions,  and  shall,  with  respect  to  the  said  recited  Act  and    tinue  in  Office 
this  Act,  have  and  enjoy  all  the  powers  vested  by  the  said  recited  Act  in    till  another  is 
the  clerk  of  the  peace  of  any  county.  appointed. 

IV.  And  be  it  further  enacted.  That  the  clerk  of  the  gaol  sessions  shall,    Notice  of  hold- 
on  receiving  a  precept  commanding  him  so  to  do,  signed  by  any  two  jus-    ing  Gaol  Ses- 
tices  of  the  peace  acting  for  any  of  the  ridings  or  divisions  of  the  county,    sions. 
summon  the  justices  tu  meet  in  a  court  of  gaol  sessions,  by  a  notice  to 

be  published  at  least  twice  in  some  of  the  public  newspapers  most  usually 
circulated  in  the  county,  which  notice  shall  declare  the  clay  hour  and  place 
at  which  such  court  is  to  be  held ;  and  also  at  the  said  clerk,  if  the  court 
of  gaol  sessions  shall  be  dissolved  without  adjournment,  or  shall  adjourn 
for  a  longer  time  than  three  calendar  months,  shall  by  a  like  notice,  to  be 
issued  of  his  proper  authority,  without  any  precept  in  that  behalf,  summon 
a  court  of  gaol  sessions  to  be  held  within  three  calendar  months  next  after 
such  dissolution  or  last  adjournment. 

V.  And  be  it  further  enacted.  That  the  sessions  for  the  county  gaol    Place  for  hold- 
shall  be  held  in  some  place  in  the  gaol,  or  within  one  mile  thereof,  unless    ing  Sessions, 
there  shall  be  special  reasons  for  the  contrary,  which  shall  be  expressed  in 

the  precept  to  be  directed  to  the  said  clerk  as  aforesaid ;  and  if  it  shall  be 


Gaols  and  Houses  of  Correction.  [Part  VI. 

held  in  the  gaol,  or  within  such  distance  thereof  as  aforesaid,  all  matters 
done  thereat  touching  the  county  gaol  shall  be  legal,  though  the  sessions 
be  held  in  some  place  not  within  the  county. 

VI.  And  be  it  further  enacted,  That  the  court  of  gaol  sessions  shall 
also  elect  a  treasurer  of  the  monies  applicable  to  the  repair  of  the  county 
Treasurer  to  be  gaol  who  shall  not  be  the  clerk  of  the  said  court ;  and  the  said  treasurer 
appointed.  shall  receive  and  pay  all  monies  to  be  raised  for  the  repair  of  the  county 

gaol,  or  to  be  disbursed  by  order  of  the  court,  and  sliall  give  discharges 
for  the  monies  received,  and  apply  .the  same  as  by  such  court  shall  be 
ordered,  and  shall  keep  a  distinct  account  of  such  monies  received  and 
paid,  and  shall  from  time  to  time,  when  called  on  by  the  said  court,  ac- 
count upon  oath,  if  required,  for  all  monies  so  by  him  received,  and  deli- 
ver in  all  vouchers  respecting  the  same ;  and  the  said  court  shall  from 
time  to  time  appoint  such  salaries  to  such  clerk  and  treasurer  respectively 
as  they  shall  think  fit,  to  be  paid  out  of  the  monies  aforesaid ;  and  such 
treasurer  shall  give  such  security  for  the  faithful  performance  of  bis  duty, 
as  the  court  of  gaol  sessions  shall  direct. 
Proportions  of        vil.  And  whereas  it  is  expedient  that  all  the  expences  incurred  respect- 
|"),y  ^"k*"      m?  ***$  county  gaol,  where  the  count v  is  so  divided  as  aforesaid,  whether 
t0  h  k*d"  arising  out  of  the  provisions  of  the  said  recited  A  ct  or  of  this  Act,  or  other- 

DVisioD  m*  *    wlse*  sn0l|W  De  discharged  out  of  the  county  rates ;  and  it  is  necessary  to 
'  fix  the  proportions  in  which  the  several  ridings  or  divisions  shall  contribute 

to  such  expences;  and  it  may  also  be  necessary  from  lime  to  time  to  vary 
the  said  proportions :  Be  it  therefore  enacted,  That  where  in  any  such 
county  there  are,  at  the  time  of  passing  this  Act,  any  fixed  proportions  in 
which  such  expences  are  or  have  been  paid  and  borne,  such  proportions 
shall  continue  to  be  acted  on,  and  the  contributions  shall  be  paid  accord- 
ingly, till  some  alteration  shall  be  made  therein  by  the  court  of  gaol  ses- 
sions; and  that  where  there  are  now  no  such  fixed  proportions,  the  said 
court  shall  forthwith  fix  the  proportions  in  which  the  contribution  is 
to  be  made;  and  the  said  court  shall  also  have  power  and  authority 
to  alter  the  said  proportions  from  time  to  time ;  provided  that  no  such 
alteration  shall  be  made,  unless  the  intention  of  making  such  alteration 
shall  be  expressed  in  the  notice  whereby  the  court  is  summoned,  and  shall 
be  published  for  one  month  at  the  least  before  the  court  shall  be  held. 
In  case  of  any         VIII.  And  be  it  further  enacted,  That  when  the  court  of  gaol  sessions 
Dispute  as  to      shall  order  an  alteration  to  le  made  in  the  proportions  in  which  the  rid- 
the  Proportions  ings  or  divisions  of  the  county  are  to  contribute  towards  the  expences  of 
in  which  the       the  county  gaol,  or  shall  negative  a  proposition  fur  making  such  alteration, 
Ridings  or  Di-    ancj  anv  riding  or  division  shall  be  dissalbtied  therewith,  it  shall  be  lawful 
visions  are  to       for  tne  cjer^  0f  ^he  peace  of  such  riding  or  division,  being  thereunto 
con*    "tei°"     authorized  by  an  order  of  the  court  of  quarter  or  gaol  sessions  of  such 
oence  ofCtheX"     "ding  or  division,  to  apply  to  the  justices  of  assize  of  the  last  preceding 
Gaol  the  same    c'rc,,lt»  or  0I"  lne  next  succeeding  circuit,  or  to  one  of  such  justices,  who 
khall  be  settled    shall  by  writing  under  their  or  his  hands  or  hand  nominate  a  barrister 
by  Arbitration.    at  ^aw»  not  having  any  interest  in  the  question,  to  arbitrate  between  the 
ridings  or  divisions ;  and  such  arbitrators  shall  summon  the  several  clerks 
of  the  peace  of  the  ridings  or  divisions  interested  in  the  matter  in  dispute 
to  appear  before  him,  at  a  lime  to  be  by  him  appointed,  and  there  to  pro- 
duce all  information  touching  the  matter  in  dispute;  and  such  arbitrator 
may,  if  he  shall  sec  fit,  adjourn  the  hearing  from  time  to  time,  arid  require 
all  such  fuilhcr  information  to  be  afforded  by  cither  of  the  parties  as  shall 
appear  to  him  meet  and  necessary ;  and  shall,  by  his  award  in  writing, 
determine  the  proportions  in  which  such  ridings  or  divisions  shall  con- 
tribute towards  the  said  expences ;  and  his  award  shall  be  final  and  con- 
clusive between  the  parties  for  ten  years,  and  until  further  order  shall  be 
made  thereon  by  the  court  of  gaol  sessions ;  and  such  arbitrators  shall 
also  assess  the  courts  of  the  arbitration,  and  sliall  direct  by  whom  and  out 
of  what  fund  the  same  shall  be  paid. 
Order  for  Mo-        *X.  And  be  it  further  enacted,  That  when  and  so  often  as  the  court  of 
ney  to  be  ga°l  sessions  shall  find  it  requisite  to  raise  money  for  the  purposes  of  the 

transmuted  to     said  recited  Act  or  of  this  Act,  they  shall  make  an  order  accordingly,  and 
Treasurers  of  th?  several  Ridings  or  Divisions. 
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their  clerk  shall  forthwith  transmit  a  copy  of  such  order,  signed  by  the  No.  XX. 

chairman,  together  with  the  amount  of  the  sum  of  money  to  be  paid  by  -  p        .** 
virtue  of  it,  according  to  tl:e  then  existing  proportions,  by.  each  riding  or  °,#0 

division,  to  the  treasurers  of  the  several  ridings  or  divisions  of  the  counf  ■»•         c#  *  *• 


which  treasurers  shall  forthwith  out  of  the  monies  in  their  hands,  or  if 
those  monies  shall  be  insufficient,  then  so  soon  as  sufficient  monies  shall 
come  to  their  hands,  pay  the  sum  required  to  the  treasurer  of  the  county 
gaol,  and  take  his  receipt  for  the  same. 

X.  And  be  it  further  enacted,  That  when  the  monies  necessary  to  be   RatC9  na_  Be 
raised  for  the  purposes  of  the  said  recited  Act  or  of  this  Act  sha'l  exceed   mortgaged  for 
one  half  of  the  ordinary  aggregate  amount  of  all  the  annual  assessments   raising  the 
for  the  rates  of  the  severalridinzs  or  divisions  of  any  such  county,  taken   Mouey. 

on  an  average  of  all  such  rates  for  the  last  seven  years  preceding,  the  court 
of  gaol  sessions  may  and  is  hereby  authorised  to  mortgage  all  the  rates  of 
such  county,  by  such  instrument,  and  in  such  ways  and  means,  and  under 
such  provisions  of  repayment,  and  with  the  same  power  of  assignment,  as 
in  the  said  recited  Act  are  enacted  respecting  the  mortgage  of  any  county 
rates  therein  mentioned. 

XI.  And  be  it  further  enacted,  That  the  court  of  gaol  sessions  shall  Ritet  oa  eicj, 
and  is  hereby  required  to  charge  all  the  rales  upon  the  several  ridings   Hiding  or  Dm- 
and  divisions  of  the  county,  in  the  same  manner  and  for  the  same  purposes   sion  to  be 

as  in  and  by  the  said  recited  Act  the  justices  in  their  general  or  quarter  charged  in  same 
sessions  are  authorized  and  required  to  charge  the  rates  of  any  county    Manner  as  Rates 
having  one  rate  for  the  whole ;  and  all  the  ways  means  and  methods  by  on  Counties  by 
the  said  recited  Act  directed  and  allowed,  as  to  the  repayment  of  monies  recited  Act. 
borrowed  and  the  interest  thereof,  and  the  accounts  respecting  the  same, 
shall  be  kept  and  observed  by  the  court  of  gaol  sessions,  respecting  the 
monies  borrowed  on  account  of  the  gaol  of  any  county  so  divided  as  afore- 
said; provided  that  all  the  monies  to  be  raised  on  the  several  ridings  or 
divisions  of  any  such  county,  for  repaying  money  borrowed  or  the  interest 
thereof,  shall  be  raised  in  the  same  proportions  as  other  monies  for  the 
purposes  of  the  said  recited  Act  or  of  this  Act  shall  be  raised  at  the  time 
of  such  money  being  so  raised. 

XII.  And  be  it  further  enacted,  That  all  reports  and  statements  directed   Reports  to  be 
by  the  said  recited  Act  to  be  made  to  the  general  or  quarter  sessions,  shall   transmitted, 
be  transmitted  on  or  before  the  first  dajs  of  January,  April,  July,  and  and  laid  before 
October,  to  the  clerk  of  the  gaol  sessions,  and  be  by  him  laid  before  the   Court  of  Gaol 
court  at  the  sessions.  Sessions. 

XIII.  And  be  it  further  enacted,  That  the  chairman  of  the  first  court   Reports,  ftc, 
of  gaol  sessions  held  after  the  first  day  of  October  in  each  year,  shall,  within   to  be  tiansmit- 
fourteen  days  after  the  determination  of  such  sessions,  or  any  adjournment  ted  by  Chair- 
thereof,  transmit  to  one  of  his  Majesty's  principal  secretaries  ot  state  such   man  of  Court 
account  of  proceedings,  and  such  conies  of  rules  and  regulations,  as  in  of  Goal  Ses- 
and  by  the  said  Act  are  ordered  to  fee  transmitted  by  the  chairman  of  sions  to  Se- 
the  Michaelmas  quarter  sessions,  and  shall  at  the  same  time,  or  within   cret&ry  of  State, 
three  months  afterwards,  transmit  such  plans  as  in  the  said  Act  are 
mentioned. 

XIV.  And  be  it  further  enacted,  That  the  return  directed  to  be  made   Returns  from 
annually  by  the  keeper  of  every  prison,  in  the  form  contained  in  the  sche-   Keeper  of  Pri- 
dule  annexed  to  the  said  recited  Act,  marked  (B.),  shall  be  annually  made   sons  to  be  de- 
ny the  keeper  of  every  gaol  of  every  county  so  divided  as  aforesaid,  and   livered  to  Clerk 
delivered  to  the  clerk  of  the  gaol  sessions  of  such  county,  two  weeks  at  of  Gaol  Sts- 
least  before  the  first  day  of  October  in  each  year;  and  that  such  clerk  nous. 

shall  on  the  said  first  day  of  October  prepare  a  general,  report  founded  on 
the  report  of  the  visiting  justices  and  that  of  the  chaplain,  and  on  the  cer- 
tificates and  reports  of  the  keeper  of  the  said  gaol,  and  on  any  other  report 
or  document  respecting  the  said  gaol,  and  shall  lay  the  same  before  the 
next  gaol  sessions;  ami  such  report,  when  approved  by  such  sessions,  shall 
be  signed  by  the  chairman  thereof,  and  shall  be  by  him,  together  with  a 
copy  of  the  schedule  (B.)«  transmitted  to  one  of  his  Majesty's  principal 
secretaries  of  state,  for  the  purposes  in  the  said  recited  Act  mentioned. 

XV.  And  be  it  further  enacted,  That  if  any  matter  or  thing  be  done   By  whom  Con- 

victions for  Recovery  of  Fines,  &c.»  shall  be  mr* 
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No.  XX f.      within  any  county  so  divided  as  aforesaid,  for  which  any  fine  penalty  or 
5  Geo  IV      forfeiture  is  by  the  said  recited  Act  imposed  and  directed  to  be  paid  to  the 
*       "     county  treasurer,  every  conviction  made  in  pursuance  of  the  said  recited 
®*  _'  J      Act  for  such  matter  or  tiling,  shall  be  made  oy  one  or  more  justices  of  the 
— ■"  *~*—       peace  of  the  riding  or  divi&iun  in  which  the  offence  is  committed ;  and  alJ 
forfeitures  fines  and  penal  ties  thereon  accruing,  shall  be  paid  to  the  trea- 
surer of  the  county  gaol  for  the  purposes  of  this  Act. 
Common  Gaol         XVI.  And  be  it  further  enacted,  That  in  the  case  of  every  county  so 
of  County  to  be   divided  as  aforesaid,  the  common  gaol  of  such  county  shall,  for  all  purposes 
deemed  within     relative  to  the  jurisdiction  of  justices  of  the  peace,  be  deemed  to  l»e  within 
each  Riding  or     and  taken  as  part  of  each  of  the  ridings  and  divisions  of  which  such  county 
Division.  js  composed ;  and  every  justice  of  the  peace  for  each  of  such  ridings  and 

divisions  shall  have  like  power  and  authority  to  execute  all  things  apper- 
taining to  his  office  therein,  as  in  any  part  of  the  riding  or  division  to 
which  his  commission  specially  extends. 
Public  Act.  XVII.  And  he  it  further  enacted.  That  this  Act  shall  be  deemed  and 

taken  to  be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such, 
by  all  judges  justices  and  others,  without  being  specially  pleaded. 
Act  may  be  al-        XVI II.  And  be  it  further  enacted.  That  this  Act  may  he  altered 
tsred  in  the  pre-    amended  or  repealed,  by  any  Act  or  Acts  to  be  passed  in  this  present  ses- 
sent  Station.       sion  0f  Parliament. 


(  No.  XXI.]  5  Geo.  4.  c.  85. — An  Act  for  amending  an 
Act  of  the  last  Session  of  Parliament,  relating  to  the 
building  repairing  and  enlarging  of  certain  Gaols  and 
Houses  of  Correction;  and  for  procuring  Information 
as  to  the  State  of  all  other  Gaols  and  Houses  of  Cor- 
rection in  England  and  Wales. — [21st  June  1824.] 

^yHEREAS  an  Act  was  passed  in  the  last  session  of  Parliament,  in- 
4  G.  4.  c.  64.  tituled  An  Act  for  consolidating  and  amending  the  Jmws  relating  to  the 

building  repairing  and  regulating  of  certain  Gaols  and  Houses  of  Correction 

in  England  and  Wales :  And  whereas  it  is  expedient  that  the  said  Act 

should  in  some  respect  be  amended,  and  that  provision  should  be  made 

for  ascertaining  the  state  of  all  other  prisons  in  England  and  Wales  ;  be 

it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 

and  consent  of  the  Lords  Spiritual  end  Temporal,  and  Commons,  in  this 

Justices  having     present  Parliament  assembled,  and  by  the  authority  of  the  same,  That  it 

Charge  of  Gaols   shall  be  lawful  fur  the  justices  of  the  peace,  or  any  two  of  them,  or  for 

for  Cities,  &e.,    other  persons  having  the  government  or  ordering  of  any  gaol  or  house  of 

may  contract        correction,  in  any  city,  town,  borough,  port,  or  liberty,  to  contract  with 

"»!?.~rwL     the  Justices  of  the  peace,  having  authority  or  jurisdiction  in  and  over  any 

*****  .  -  -  herein  or 

adjacent, 
such  last- 
mentioned  gaol  or  house  of  correction,  of  any  prisoners  committed  there- 
No  Contract  to,  from  such  city,  town,  borough;  port,  or  liberty;  provided  fhat  no  such 
entered  into  contract  be  entered  into  by  anyjustices  of  the  peace  of  any  county  riding 
without  an  Or-  or  division  without  an  order  for  that  purpose  oeing  made  at  some  sene* 
derofthe  Quar-  rai  or  quattcr  sessions,  or  gaol  sessions,  having  jurisdiction  jn  that  behalf, 
ter  Sessions.        nor  \ty  tne  justices  or  other  persons  having  the  (government  of  the  prison 

of  any  such  city,  town,  borough,  port,  or  liberty,  without  an  order  for  that 
purpose  being  made  at  the  .sessions  thcrct4';  and  every  such  contract 
may  either  be  perpetual,  or  limited  to  a  certain  term  of  years,  as  the 
Prisoners  to  be  parties  shall  mutually  agree ;  and  during  the  existence  of  such  contract, 
committed  to  .  e\cry  prisoner  who  would  otln  rwise  be  confined  in  the  gaol  or  house  of 
the  Prison  con-  Correction  of  the  city,  town,  borough,  port,  or  libeny,  so  contracting,  may 
tracted  for.  be  lawfully  committed  or  removed  to  and  confined  in  the  gaol  or  house 

of  correction  so  receiving  him  or  her  under  such  contract;  and  all 
prisoners  so  confined  by  contract,  whether  before  or  after  trial,  shall  be 
subject  in  all  matters  and  things  to  the  same  rules  and  regulations  as  if 
they  were  committed  thereto  by  any  of  the  justices  of  the  county  riding 
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or  division ;  and  if  committed  before  trial,  shall  be  triable  and  tried  in     No.  XXI. 

the  same  manner  as  if  their  offences  had  been  committed  in  a  part  of  the     »  q       »y 

county  riding  or  division,  not  within  the  city,  town,  borough,  port,  or  '       * 

liberty  from  whence  such  prisoners  shall  come ;  save  only,  that  if  the         c' 

gaol  or  house  of  correction  so  receiving  under  contract  a  prisoner  com-      ^^V^^ 

mittcd  for  trial,  shall  be  situate  within  two  miles  of  the  usual  place  of 

trial  of  the  city,  town,  borough,  port,  or  liberty,  wherein  the  offence 

charged  against  such  prisoner  shall  be  alleged  to  have  been  committed, 

it  shall  be  lawful  to  try  such  prisoner  in  the  manner  heretofore  ace  us- 

tomed,  and  for  the  magistrates  or  other  proper  officer  of  such  city,  town, 

borough,  port,  or  liberty,  to  direct  the  removal  of  such  prisoner  for 

trial,  and  to  do  all  other  acts  necessary  for  such  trial,  or  consequent 

thereon. 

If.  And  be  it  further  enacted,  That  the  monies  to  be  paid  under  any    Expences  under 
such  contract  as  aforesaid,  shall  be  raised  in  the  same  manner  as  monies   the  Contract, 
for  defraying  the  expences  of  the  gaol  or  house  of  correction  for  which  a 
substitute  shall  be  provided  under  such  contract ;  and  where  such  ex-   j „  ^  tf  rj^.  ' 
pencea  are  not  wholly  defrayed  from  the  same  fund,  and  there  shall  arise   pute,to  be  set. 
a  difference  of  opinion  hetwefen  the  parties  interested  in  the  several  funds  tied  by  Arbi-  * 
applicable  to  the  several  purposes  of  the  prison,  as  to  the  proportion  in   tration. 
which  those  funds  respectively  shall  contribute  to  the  sum  to  oe  paid  to 
the  county  riding  or  division,  for  the  use  of  its  prison,  and  such  difference 
shall  not  be  adjusted  by  agreement  between  themselves,  it  shall  be  lawful 
for  either  of  such  parties  to  apply  to  the  justices  of  assize  of  the  lost  pre-* 
ceding  circuit,  or  of  the  next  succeeding  circuit,  or  to  one  of  such  justices, 
who  snail  by  writing  under  their  or  his  hands  or  hand,  nominate  a  bar- 
rister at  law,  not  having  any  interest  in  the  question,  to  arbitrate  between 
the  parties;  and  such  arbitrator  may,  if  he  shall  see  fit,  adjourn  the 
hearing  from  time  to  time,  and  require  all  such  further  information  to  be 
afforded  by  either  of  the  parlies,  as  shall  appear  to  him  meet  and  neces- 
sary ;  and  shall,  by  his  award  iu  writing,  determine  the  proportions  in 
which  such  parties  shall  .contribute  towards  the  said  expences ;  and  his 
award  shall  be  final  and  conclusive  between  the  parries ;  and  such  arbi- 
trator shall  also  assess  the  costs  of  the  arbitration,  and  shall  direct  by 
whom,  and  out  of  what  fund,  the  same  shall  be  paid. 

III.  And  be  it  further  enacted,  That  during  the  existence  of  any  such    During  the 
contract,  if  it  shall  extend  to  the  whole  of  the  prisoners  who  would  other-   Contract,  City, 
wise  be  confined  in  the  gaol  or  house  of  correction  of  the  city,  town,    &c.y  bo  con- 
borough,  port,  or  liberty  so  contracting,  such  city,  town,  borough,  port,  or  tract ing  not  lis- 
liberty  shall  not  be  liable  to  indictment  or  impeachment  for  the  non-repair   ble  to  provide  a 
of  its  gaol  or  house  of  correction  respectively;  and  if  such  contract. snail    Prison, 
extend  to  only  a  certain  cla^s  or  classes  of  its  prisoners,  such  city,  town, 

borough,  port,  or  liberty  shall  tiot  be  liable  to  provide  the  accommodation 
required  to  be  otherwise  provided  for  the  same  class  or  classes  of  prisoners 
by  the  said  recited  Act,  or  by  any  other  Act  now  in  force. 

IV.  And  be  it  further  enacted,  That  if  it  shall  seem  fit  to  the  magistrates    Magistrates, 
or  superintending  officers  of  any  city,  town,  borough,  port,  or  liberty,  that    &c,  empowered 
instead  of  altering  or  building  any  gaol  or  house  of  correction  for  their   to  borrow  Mo- 
separate  use,  or  contracting  under  the  provisions  aforesaid,  it  would  be    ney  forrebnild- 
more  advisable  to  raise  a  sum  or  sums  of  money  in  aid  of  building  a    >ng  Gaols,  &c, 
new  or  of  enlarging  a  county  prison,  it  shall  be  lawful  for  them  to  agree   in  case  it  should 
with  the  justices  ot  the  peace,  having  authority  or  jurisdiction  in  and  over   «rp«r  more 
any  gaol* or  house  of  correction  of  the  county,  riding  or  division  wherein    »^vi»*>l«  than 
or  whereto  such  city,  town,  borough,  port,  or  libeny  is  situate  or  adjacent,   JjJit*J;ing 
or  with  any  two  of  them,  for  the  payment  to  such  justices,  having  such 
authority  as  aforesaid,  of  any  sura  or  sums  of  money  to  be  by  them  applied 
in  or  towards  the  altering,  enlarging,  building,  rebuilding,  repairing,  or 
improving  such  gaol  or  house  of  correction  of  the  county  riding  or  division 
aforesaid :  Provided  that  no  such  agreement  be  entered  into  by  any  justices 
of  the  peace  for  any  county  riding  or  division,  without  an  order  for  that 
purpose  being  made  at  some  general  or  quarter  sessions  or  gaol  sessions, 
having  jurisdiction  in  that  behalf. 


ones. 
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No.  XXL  V.  And  it  is  hereby  further  enacted,  That  all  monies  to  be  paid  under 

5  Geo  IV      any  Sllcn  agreemeDt  M  l**t  mentioned,  shall  be  raised  in  the  same  manner, 

qk     "     ****  SUDJ°ct  to  the  same  conditions,  as  is  directed  in  respect  of  monies  to 

C*    — '  .      **  raiswl  for  the  building  or  rebuilding,  repairing  or  enlarging  any  gaol  or 

^■^■v^^      house  of  correction  under  the  provisions  of  this  Act. 

Monies  are  to  be  raised  for  building  Gaols,  Ac. 

Money  borrow*  VI.  Provided  always,  and  it  is  hereby  enacted,  That  it  shall  be  lawful 
ed  for  rebuild*  .  for  such  justices  of  the  peace  of  any  such  county  riding  or  division,  enter- 
ing Gaols,  4c,  ing  into  any  such  agreement  as  last  aforesaid,  to  stipulate  in  the  same  (if 
to  be  repaid  to  they  shall  see  fit  so  to  do)  that  it  shall  be  lawful  for  such  county  riding 
aoch  City,  &c.»  or  division,  at  such  time  or  times  as  shall  be  in  that  behalf  provided  in 
advancing  the  sucn  agreement,  to  repay  to  the  said  city,  town,  borough,  port,  or  liberty 
Mme*  the  sum  or  sums  of  money  which  shall  have  been  so  paid  or  advanced  in 

or  towards  the  altering,  eularging,  building,  rebuilding,  repairing,  or  im- 
proving such  gaol  or  house  of  correction  of  the  county  riding  or  division 
aforesaid. 
Magistrates  to  VII.  And  be  it  further  enacted,  That  the  chief  magistrate  of  every  city, 
report  to  the  town,  borough,  port,  or  liberty  now  having  a  gaol  or  nouse  of  correction, 
Secretary  of  in  England  and  Wales,  shall,  in  the  month  of  October  next,  report  to  one 
State  as  to  of  his  Majesty's  principal  secretaries  of  state  whether  any  contract  has 

Contracts  with  been  made  with  the  county  riding  or  division,  for  the  use  of  its  prisons, 
Countiesfor  the  or  anv  0f  them,  by  such  city,  town,  borough,  port,  or  liberty,  and  to  what 
Use  of  Prisons,    da^eg  Qf  prisoners  such  contract,  if  any,  shall  extend ;  and  if  there  be  no 

such  contract,  whether  any  steps  have  been  taken  towards  such  contract ; 
and  if  so,  in  what  state  the  treaty  is,  and  what  obstacles  there  are  to  its 
Copy  of  Regu-  completion ;  and  the  chief  magistrate  of  every  such  city,  town,  borough, 
Utions  of  Pri-  port,  or  liberty,  where  no  such  contract  shall  be  in  existence,  shall,  in  the 
eons,  and  a  Re-  same  month  of  October,  transmit  to  one  of  his  Majesty's  principal  secre- 
turn  to  be  made  taries  of  state,  a  copy  of  all  such  rules  and  regulations  as  shall  be  then  in 
as  in  Schedule  force  for  the  government  of  every  such  prison,  and  a  return  in  the  form 
annexed,  to  the  0f  ^e  schedule  to  this  Act  annexed,  marked  (AX  and  a  statement  of  the 
Secretary  of  establishment  of  officers  and  servants  employed  therein,  specifying  the 
Sute*  number  and  description  of  such  officers  and  servants,  the  salaries  and 

emoluments  of  each,  and  by  whom  such  officers  and  servants  are  respec- 
tively appointed,  and  a  plan  of  every  such  prison,  drawn  upon  a  scale  of 
one- sixteenth  of  an  inch  to  a  foot;  and  the  said  copies  and  plans  shall 
be  carefully  preserved  in  the  office  of  such  secretary  of  state ;  and  such 
magistrate  shall,  in  every  subsequent  month  of  October,  until  such  a 
contract  shall  be  entered  into,  transmit  to  such  secretary  of  state  a  return 
in  the  form  of  the  said  schedule,  and  a  copy  of  all  additions  to  such  rules 
and  regulations,  or  alterations  made  therein,  and  a  statement  of  any 
increase  or  diminution  in  such  establishment  of  officers  and  servants, 
or  in  their  respective  salaries  and  emoluments,  together  with  plans,  on  the 
scale  above  mentioned,  of  any  additions  to  the  buildings  of  such  prison, 
or  alterations  made  in  the  construction  thereof,  during  the  preceding  year. 
Statement  of  VIII.  And  be  it  further  enacted,  That  the  chairman  of  the  Micltuetmat 

Establishment  quarter  sessions  of  the  peace  which  shall  he  held  next  after  the  commence- 
of  Officers  and  raent  of  this  Act,  for  every  county,  riding,  division,  district,  city,  town, 
Servants,  show-  or  place  to  which  the  said  recited  Act  shall  extend,  shall  transmit  within 
ing  the  Increase  fourteen  days  after  the  commencement  of  such  sessions,  to  one  of  his 
or  Diminution,  Majesty's  secretaries  of  state,  a  true  and  correct  statement  of  the  esta- 
te **  transmit-  blishment  of  officers  and  servants  employed  in  every  prison  within  the 
ted  to  the  Se-  jurisdiction  of  the  justices  assembled  at  such  sessions,  specifying  the 
cretaryoi  state.   ,nufnDt.r  alM]  description  of  such  officers  and  servants,  the  salaries  and 

emoluments  of  each,  and  by  whom,  such  officers  and  servants  are  respec- 
tively appointed ;  and  the  said  statements  shall  be  carefully  preserved  in 
the  office  of  such  secretary  of  state ;  and  the  chairman  of  every  such 
succeeding  Michaelmas  quarter  sessions  shall  transmit,  within  fourteen 
days  after  the  termination  of  such  Michaelmas  quarter  sessions,  a  true 
and  correct  statement  of  any  increase  or  diminution  in  every  such 
establishment  of  officers  and  servants,  or  in  their  respective  salaries  or 
emoluments,  as  have  been  made  since  the  preceding  Michaelmas  quarter 
sessions. 
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IX.  And  be  it  further  enacted,  That  so  much  of  the  said  recited  Act  as  No.  XXI. 
relates  to  die  cities  of  Canterbury  Lichfield  and  Lincoln,  shall  be  and  the  K  n  ixr 
same  is  hereby  repealed.  5  tfCO« ". 

X.  And  whereas  in  some  other  counties  and  places  to  which  the  said         Ca  85, 
recited  Act  extends,  by  reason  of  the  small  number  of  prisoners  usually      V"^*v*^-/ 
confined  therein,  it  may  not  be  necessary  to  provide  the  whole  number  of  *  G-  4-  *•  64« 
wards  and  airing  grounds  thereby  required,  but  it  is  necessary  to  provide  ^P**!**  •»  to 
that  in  all  prisons  some  certain  means  of  classification  should  be  secured;  i^SS^!"^ 
be  it  further  enacted,  That  in  every  prison  to  which  the  said  recited  Act  flJJ, 
extends,  except  Canterbury  Lichfield  and  Lincoln,  provision  shall  be  made  J^S1* ..    ^ 
for  the  following  classification,  at  the  least :  IWm^ 
In  all  such  gaols,  the  male  and  female  prisoners  shall  be  confined  in  sepa-     naonen* 

rate  wants  or  parts  of  the  gaol.  The  male  prisoners  shall  be  divided 
into  ^ve  classes :  First,  debtors,  and  persons  committed  for  contempt  of 
court  on  civil  process :  Second  and  third,  prisoners  convicted,  who  may 
be  put  into  either  of  these  classes,  as  to  the  visiting  magistrates  may 
seem  meet,  reference  being  had  to  the  character  and  conduct  of  the 
prisoners,  and  the  nature  of  their  offence :  Fourth  and  fifth,  prisoners 
committed  for  trial,  who  may  also  be  put  into  either  of  these  two  classes, 
as  to  the  visiting  magistrates  may  seem  meet,  reference  being  had  in 
like  manner  to  the  character  and  conduct  of  the  prisoners,  and  the 
nature  of  their  offence. 

The  female  prisoners  shall  be  divided  at  least  into  three  classes :  First, 
debtors  and  persons  committed  for  contempt  of  court  on  civil  process : 
Second,  prisoners  convicted :  Third,  prisoners  committed  for  trial. 

In  all  such  houses  of  correction,  the  male  and  female  prisoners  shall  also 
be  confined  in  separate  wards  or  parts  of  the  house.  The  male  prisoners 
shall  be  divided  into  five  classes :  First  and  second,  prisoners  convicted, 
who  may  be  put  into  either  of  such  classes,  as  to  the  visiting  magistrates 
may  seem  meet,  regard  being  had  to  the  character  and  conduct  of  the 
prisoners,  and  the  nature  of  their  offence :  Third  and  fourth,  prisoners 
committed  for  trial,  in  all  houses  of  correction  where  such  prisoners  are 
received ;  such  prisoners  may  be  put  into  either  of  these  classes,  as  to 
the  visiting  magistrates  may  seem  meet,  regard  being  had,  as  already 
mentioned;  to  the  character  and  conduct  of  the  prisoner,  and  the  nature 
of  his  offence :  Fifth,  vagrants. 

In  places  where  the  gaol  and  house  of  correction  are  united,  the  male  prw 
soners  shall  be  divided  into  six  classes  at  least :  First,  debtors  and  pri- 
soners committed  for  contempt  of  court  on  civil  process :  Second  and 
third,  convicted  prisoners :  Fourth  and  fifth,  those  committed  for  trial ; 
such  prisoners  to  be  assigned  to  either  of  these  classes  of  prisoners  con- 
victed! or  committed  respectively,  as  to  the  visiting  magistrates  shall 
seem  meet,  regard  being  always  had  to  the  character  and  conduct  of 
the  prisoners,  and  the  nature  of  their  offence :  Sixth,  vagrants. 

The  female  prisoners,  in  each  of  such  houses  of  correction,  shall  be  divided 
into  three  classes :  First  and  second,  prisoners  convicted ;  the  prisoners 
to  be  put  into  either  of  such  classes,  as  to  the  visiting  magistrates  shall 
seem  meet,  regard  being  had  to  their  character  and  conduct,  and  the 
nature  of  their  offence ;  vagrants  shall  be  assigned  to  one  or  the  other 
of  these  classes,  as  the  visiting  magistrates,  in  their  discretion,  may  see 
meet :  Third,  where  females  are  committed  to  any  house  of  correction 
before  trial,  they  shalj  be  kept  in  a  class  by  themselves. 

XI.  And  whereas  in  some  counties  of  Wales  it  may  be  consistent  with  8ome  Rtftilf 
the  due  classification  of  the  prisoners,  to  dispense  with  some  of  the  wards  tion  may  be 
or  airing  grounds  required  by  the  said  recited  Act  and  this  Act;  be  it  dispenMd  with 
therefore  further  enacted,  That  if  the  court  of  quarter  sessions  of  any   in  Welch 
county  in  Wale*  shal(,  during  the  present  year,  present  a  petition  to  the    Coaatiti. 
lords  of  his  Majesty's  Privy  Council  setting  forth  the  whole  number  of 

prisoners  imprisoned  in  the  common  gaol  and  house  or  houses  of  correc- 
tion of  such  county,  within  the  last  seven  years,  with  the  causes  of  their 
imprisonment  respectively,  so  as  to  exhibit  in  which  of  the  classes  pre- 
scribed by  the  said  recited  Act,  or  this  Act,  each  suoh  prisoner  would  have. 
Vol.  VII.  ♦  a  A 
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been  included,  and  showing  also  the  greatest  number  of  such  prisoners 
imprisoned  in  such  gaol  and  hou*e  or  houses  of  correction,  at  any  one 
time  in  each  of  the  said  seven  years;  and  setting  forth  fully  and  particu- 
larly the  then  state  of  such  gaol  and  bouse  or  houses  of  correction,  and  an 
estimate  of  the  expence  which  would  be  incurred  by  enlarging  such  gaol, 
or  such  houee  of  correction,  to  which  the  petition  shall  apply,  sp  as  to  ad- 
mit of  the  whole  number  of  Wards  and  airing  grounds  required  by  the  said 
Act  or  this  Act,  and  the  amount  of  the  county  rate  for  each  of  the  said 
seven  years,  and  praying  a  dispensation  with  some  part  of  the  wards  or 
other  accommodations  required  by  the  said  Act  or  this  Act,  which  under 
the  circumstances  of  such  county  may  to  such  court  appear  unnecessary, 
it  shall  be  lawful  for  the  said  lords  of  the  Privy  Council  to  take  such  peti- 
tion into  their  consideration,  and,  if  they  shall  see  fit,  to  make  an  order 
thereon,  directing  in  what  manner  and  to  what  extent  it  shall  be  sufficient 
for  such  county  to  comply  with  the  provisions  of  the  said  Act  and  this 
Act,  and  making  such  regulations  touching  the  same  as  to  them  shall 
seem  meet;  ana  such  county  duly  complying  with  such  order,  shall  not 
be  liable  to  be  indicted,  or  otherwise  impeached,  for  not  further  conform- 
ing itself  to  the  regulations  of  the  said  Act  and  this  Act,  in  regard  to  the 
extent  of  its  prisons,  or  tne  wards  into  which  they  are  divided,  or  the  ac- 
commodation to  be  Tourid  therein ;  any  tiling  in  the  said  recited  Act  or  this 
Act  to  the  contrary  notwithstanding. 
At  to  Primers  XII.  And  be  it  further  enacted,  That  any  person  confined  in  any  prison 
far  Breach  of  to  which  the  said  recited  Act  extends,  for  non-payment  of  any  penalties 
Revenue  Laws.  Incurred  under  the  revenue  laws,  may  be  assigned  to  such  class  of  con- 
victed prisoners  for  whom  a  separate  ward  is  therein  provided,  as  the 
visiting  magistrates  in  their  discretion  may  think  fit,  reran!  being  had  to 
the  character  of  the  prisoner,  arid  his  or  her  conduct  while  in  prison;  and 
the  reasons  for  assigning  such  prisoner  to  any  particular  class  of  convicts 
shall  be  reported  by  the  visiting  magistrates  to  the  quarter  sessions. 
To  prevent  to-  XIII.  And  be  it  further  enacted.  That  where,  in  any  prison,  there  shall 
litary  Confine-  be  only  one  prisoner  belonging  to  any  class  in  tne  said  Act  or  herein  spe- 
meot.  citied,  such  prisoner  may  be  assigned,  with  his  or  her  own  consent,  to  anr 

other  class  of  prisoners  of  the  same  sex,  which  the  visiting  magistrates  ia 
their  discretion  shall  think  fit. 
"Where  Gaol  XIV.  And  whereas  by  the  said  recited  Act  it  is  required,  that  when 

and  House  of  the  gaol  and  house  of  correction  are  inclosed  within  the  same  boundary 
Correction  are  wall,  it  shall  be  ascertained  and  declared  what  part  or  parts  shall  be  con- 
contiguoua,  the  fidered  as  the  gaol,  and  what  as  the  house  of  correction ;  be  it  further 
firmaTv  be  ei,acted>  That  notwithstanding  any  thing  in  the  said  Act  contained,  it 
common"^  ma^  ^e  ^aw^  *°r  ihe  justices,  in  their  general  or  quarter  sessions,  to  de- 
botjj  dare  in  any  such  case  that  such  parts  of  the  buildings  as  shall  be  appro- 

priated for  the  chapel,  and  for  the  sick  wards  or  lufirmaries,  shall  be 
coirimon  both  to  the  gaol  and  to  the  house  of  correction,  and  that  in  that 
case  a  double  *et  of  wards  shall  not  be  necessary. 
The  Liability  of       XV.  And  be  it  further  enacted,  That  nothing  in  the  said  recited  Act 
Cities  is  not  to    or  Itt  this  Act  contained  shall  oblige  any  city,  town,  borough,  port,  or  li- 
be  altered,  as  to  fcerty,  to  provide  in  its  gaol  or  house  of  correction  accommodation  for  any 


button  toward! 
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ility 
fbliiic  or  corporate,  or  of  the  inhabitants  of  any  parish  township  or  place, 
or  of  any  individuals  bound  by  statute,  tenure,  custom,  prescription,  or 
usage,  to  repair  or  to  contribute  towards,  the  repair  of  any  prison,  or  to 
maintain  or  contribute  towards  the  maintenance  of  the  prisoners  confined 
in  any  prison,  or  to  pay  or  contribute  towards  the  payment  of  any  ex- 
pences  whatever  connected  with  any  prison,  but  that  ail  such  parties  shall 
remain  liable  to  all  such  charges  as  if  the  said  recited  Act  and  this  Act 
had  not  been  made. 
4  G.  4.  c.  61.         XVI.  And  whereas  by  the  said  recited  Act  it  was  made  lawful  for  one 

or  more  visiting  justice  or  justices  of  any  prison  to  which  the  same  ex- 
tended, to  authorize,  by  an  order  in  writing,  the  employment  of  prisoners 
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committed  for  trial,  with  their  own  consent,  in  any  such  work  as  therein     No.  XXI. 
specified ;  be  it  hereby  enacted  and  declared,  That  such  consent  of  every     ft  r       TV 
such  prisoner  shall  be  freely  given,  and  shall  not  be  extorted  or  obtained     °  ue°-  x  v  • 
by  deprivation  or  threat  of  deprivation  of  any  prison  or  other  allowance ;         c'  85# 
and  that  no  prisoner  before  conviction  shall,  under  any  pretence,  be  em-     V^s/^^/ 

ployed  on  the  tread-wheel;  either  with  or  without  his  consent.  No  Prisoner 

•hall  be  compelled  to  labour  on  the  Tread-wheel  previous  to  Conviction. 

XVII.  And  whereas  it  has  been  doubted  whether  prisoners  committed  Prisoners  to  be 
to  prison  for  trial,  who  are  unable  to  maintain  themselves  otherwise  than  allowed  suffici- 
by  being  employed  in  some  kind  of  work  or  labour  in  prison,  are  entitled  ent  Food  with- 
to  receive  any  prison  allowance  of  food  without  being  required  so  to  em-  out  being 
ploy  themselves;  be  it  hereby  enacted  and  declared,  That  such  prisoners  oblig«<l  to 
shall  be  allowed  such  food  as  may  be  sufficient  for  the  support  of  health,  work' 
without  being  obliged  to  perform  any  kind  of  work  or  labour  as  the  con- 
dition of  such  allowance ;  and  that  any  wages  or  portion  of  the  same, 

which  may  become  due  to  such  prisoners  from  the  keeper  of  any  prison, 
in  consequence  of  any  order  made  by  any  visiting  justice  or  justices  of 
such  prison,  for  the  employment  of  such  prisoners  with  their  own  con- 
sent, shall  be  paid  to  them  as  directed  by  such  order,  in  addition  to  the 
food  so  allowed,  and  without  any  diminution  of  such  allowance  by  reason 
of  such  payment 

XVI II.  And  whereas  it  maybe  found  expedient  in  some  places,  for  Regulating  the 
the  purpose  of  building  enlarging  or  rendering  more  commodious  the  gaol  Notices  when 
or  house  of  correction,  to  fix  upon  lands  or  tenements  over  which  rights  Commonable 
of  common  exist;  and  in  such  case  great  difficulties  may  arise  in  pur-  Lands  are  re- 
chasing  and  obtaining  a  conveyance  of  such  commonable  lands  or  tene-  iujre<' for  a 
tnents  under  the  general  powers  of  the  said  recited  Act;  be  it  therefore  P***00- 
enacted,  Xhat  for  trie  purpose  of  the  said  recited  Act  and  of  this  Act,  and  of 

any  local  Act  relative  to  any  such  gaol  or  house  of  correction,  the  church- 
wardens for  the  time  being  of  the  parish  wherein  any  such  commonable 
lands  or  tenements  shall  be  situate,  shall  be  considered  as  the  persons 
solely  and  absolutely  entitled  to  the  rights  of  common  of  pasture,  or  other 
commonable  rights  to  which  any  such  lands  or  tenements  shall  be  sub- 
ject ;  and  that  the  monies  for  which  any  such  commonable  rights  shall 
be  purchased,  shall  be  paid  to  such  churchwardens,  whose  receipts  shall 
be  an  effectual  discharge  for  the  same ;  and  the  same  monies  shall  be  ap- 
plied bjr  such  churchwardens  to  such  general  and  public  purposes  within 
the  parish  where  the  lands  or  tenements  so  purchased  shall  be  situate,  as 
a  vestry  of  such  parish,  to  be  convened  by  such  churchwardens,  shall 
direct. 

XIX.  And  be  it  further  enacted,  That  for  the  purpose  of  receiving  the  Notices  to  be 
notice  required  by  the  said  recited  Act  to  be  given  to  persons  interested  delivered  to  the 
in  houses,  buildings,  lands,  tenements,  hereditaments,  easements,  or  pri-  Occupier, 
vileges  contiguous  to  any  gaol  or  house  of  correction,  and  deemed  neces- 
sary for  the  purposes  of  enlarging  the  same,  or  rendering  it  more  com- 
modious, the  occupier  of  such  houses,  buildings,  lands,  tenements,  here- 
ditaments, easements,  or  privileges,  shall  be  deemed  the  person  interested 

therein ;  and  that  every  such  occupier,  upon  receiving  any  such  notice, 
shall  forthwith  transmit  or  deliver  the  same  to  any  other  person  interested, 
tinder  whom  he  may  hold  the  homes,  buildings,  lands,  tenements,  here- 
ditaments, easements,  or  privileges  so  deemed  necessary. 

XX.  Ami  whereas  by  tne  said  recited  Act,  and  by  another  Act  passed   To  enable  Jm~ 
In  the  present  session  of  Parliament,  intituled  An  Act  tofacilitate,  in  those  tices  tobor- 
Counties  which  we  divided  into  Ridings  or  Divisions,  the  Execution  if  an  Act    row  Money  on 
of  the  last  Session  of  Parliament,  for  consolidating  and  amending  the  Laws    Mortgage  of 
relating  to  the  building  repairing  and  regulating  of  certain  Gaols  and  Houses   &»*»  to  payoff 
of  Correction  in  England  and  Wales ;  the  justices  of  the  peace  in  quarter  Securities. 
sessions  assembled  have,  in  certain  cases,  authority  to  borrow  on  mortgage   4  Jf  •  *• c#  ^# 
of  the  rate  of  the  county,  riding,  division,  district,  city,  town*,  or  place,   s  G*  *•  c>   2* 
money  for  the  purpose  of  building,  rebuilding,  repairing,  or  enlarging  the 

gaol  or  house  of  correction,  and  to  charge  the  said  rate  with  such  sum  as 
shall  ensure  the  payment  of  the  whole  sum  borrowed,  with  interest,  within 
fourteen  years ;  And  whereas,  for  the  purpose  of  facilitating  the  reduction 
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Settlement. 
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provided  for 
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of  the  rate  of  interest,  it  may  he  expedient  that  the  county,  riding,  division, 
district,  city,  town,  or  ptace  should  have  power  to  borrow  in  like  manner, 
on  mortgage  of  its  rale,  a  further  sum  for  the  purpose  of  paving  off  the 
principal  sum  so  borrowed  and  secured  as  aforesaid ;  be  it  further  enacted, 
That  whenever  it  shall  appear  to  the  justices  assembled  at  any  general  or 
quarter  sessions  to  be  holden  for  any  county,  riding,  division,  district,  city, 
town,  or  place,  having  contracted  a  debt  under  the  said  recited  Acts,  that 
advantage  may  arise  from  paying  off  the  same  and  borrowing  at  a  lower 
rate  of  interest,  it  shall  be  lawful  for  the  justices  so  assembled  to  liorrow 
on  mortgage  of  such  rate  by  instrument  in  the  form  directed  by  the  sakl 
first  recited  Act,  any  sum  or  sums  of  money  not  exceeding  in  the  whole 
the  principal  sum  of  money  that  may  then  be  outstanding  on  the  securities 
so  theretofore  granted,  and  therewith  to  discharge  the  whole  or  any  part 
of  the  money  tor  which  such  securities  shall  have  been  given :  Provided 
always,  that  it  shall  not  be  lawful  to  use  or  apply  any  portion  of  the  money 
to  be  borrowed  under  this  provision,  for  any  purpose  other  than  the  pay* 
ment  and  discharge  of  the  whole  or  part  of  the  principal  sum  then  due  on 
the  securities  granted  under  the  said  recited  Acts :  Provided  also,  that 
the  money  to  be  borrowed  under  this  provision  shall  be  borrowed  on  such 
terms  and  under  such  conditions  as  shall  in  no  way  interfere  with  or  pre- 
vent the  full  payment  and  discharge  of  the  money  borrowed  under  the 
provisions  of  the  said  recited  Acts,  and  so  that  the  rate  to  be  raised  in 
such  county,  riding,  division,  district,  city,  town,  or  place,  shall  within 
fourteen  years  from  the  time  when  the  money  was  originally  borrowed 
under  the  provisions  of  the  said  recited  Acts,  be  discharged  and  released 
from  all  securities  so  made  as  aforesaid. 

XXI.  And  whereas  by  the  said  recited  Act  of  the  present  session  of 
Parliament,  provision  is  made  for  settling  by  arbitration  disputes  between 
ridings  and  divisions,  as  to  the  proportions  in  which  they  shall  contribute 
to  the  expence  of  the  county  gaol;  but  by  reason  of  some  verbal  inaccu- 
racies in  the  said  provision,  there  may  be  some  difficulty  in  acting  thereon; 
be  it  therefore  further  enacted  and  declared,  That  the  clerk  of  the  peace 
may  be  authorized  to  apply  to  the  justices  of  assize  for  the  nomination  of 
an  arbitrator,  under  the  said  last-recited  Act,  by  an  order  of  the  court  or 
quarter  or  general  sessions  of  the  riding  or  division,  and  that  one  arbitrator 
shall  be  competent  to  exercise  all  the  powers  and  authorities  given  to  die 
arbitrator  or  arbitrators  by  the  same  Act ;  and  that  such  arbitrator  shall 
assess  the  costs  of  the  arbitration,  and  direct  by  whom  and  out  of  what 
fund  the  same  shall  be  paid. 

XXII.  And  whereas  it  is  desirable  that  more  effectual  means  should  be 
afforded,  whereby  prisoners  discharged  from  prison  should  be  enabled  to 
return  to  their  place  of  settlement;  be  it  therefore  enacted,  That  when 
any  prisoner  discharged  from  prison  shall  be  desirous  of  being  supplied 
with  the  means  of  so  returning,  it  shall  and  may  be  lawful  for  any  two 
visiting  justices  of  such  prison,  upon  application  from  such  prisoner,  to 
take  the  examination  in  writing  upon  oath  of  such  prisoner,  as  to  his  or 
her  last  legal  place  of  settlement ;  and  upon  such  examination,  and  such 
other  evidence  as  the  said  visiting  justices  may  be  able  to  procure,  it  shall 
be  lawful  for  the  said  visiting  justices,  if  they  shall  so  think  fit,  to  afford 
to  such  prisoner  the  means  of  returning  to  his  or  her  place  of  last  legal 
settlement,  in  the  manner  herein- after  directed. 

XXIII.  And  be  it  further  enacted, That  it  shall  be  lawful  for  the  justices 
of  the  peace  of  each  and  every  county  riding  or  division  in  England,  in 
their  general  or  quarter  sessions  assembled,  to  cause  engraved  copper 
plates  or  printed  forms  of  passes  to  be  provided,  according  to  the  form  in 
schedule  (B.)  annexed  to  this  Act,  bearing  his  Majesty's  arms  and  sealed 
with  the  county  seal,  or  with  a  seal  to  be  specially  provided  for  that  pur- 
pose ;  and  the  said  ju&tices  may  cause  the  same  to  be  issued  to  the  keepers 
of  the  several  prisons  within  their  respective  counties  ridings  or  divisions, 
for  the  use  of  the  visiting  justices  of  each  such  prison,  whenever  any  pri- 
soner or  prisoners  discharged  from  or  about  to  be  discharged  from  such 
prison  shall  apply  to  be  furnished  with  the  same;  and  the  said  visiting 
justices  shall,  if  after  a  due  consideration  of  the  circunu fences  they  &haj 
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deem  it  expedient,  fill  up  the  blanks  in  every  such  pass  and  certify  the  No.  XXI. 
same,  and  make  out  a  route  in  the  proper  column  for  the  purpose,  of  each  *  QeQ  jy 
such  prisoner,  and  for  the  child  or  children,  if  any,  of  each  such  prisoner,  gl     * 

specifying  the  place  to  which  such  prisoner  and  such  child  or  children  is  i_~*V, 
or  are  going,  and  the  time  to  which  the  said  pass  is  (except  in  cases  of  -■"*  ""■- 
sickness  or  unavoidable  accident)  limited,  in  order  that  such  prisoner  may 
receive  such  allowances  as  are  authorized  by  this  Act,  not  exceeding  one 
penny  halfpenny  per  mile  for  such  prisoner,  and  one  penny  per  mile  for 
each  child,  which  from  being  in  a  state  of  nurture  or  without  other  pro- 
tection may  have  been  confined  in  prison  with  such  prisoner. 

XXIV.  And  be  it  further  enacted,  That  upon  the  production  of  such  Overaeersofth* 
pass  to  any  overseer  of  the  poor  of  anyplace  through  which  such  dis-  Poor  to  pay  a 
charged  prisoner  shall  proceed,  according  to  the  route  specified  in  such  certain  Allow- 
pass,  he  shall,  out  of  any  money  in  his  hands  applicable  to  the  relief  of  ancc  to  *Vta?m 
the  poor,  pay  such  discharged  prisoner  an  allowance  not  exceeding  the  rate  «•  J«  p«»«d»I 
per  mile  specified  in  such  pass  as  aforesaid,  for  the  number  of  miles  to  the  ttltur  "**• 
next  city  town  or  place  to  which  he  or  she  may  be  going,  and  he  shall  in- 
dorse on  such  pass  the  money  so  paid,  and  take  a  receipt  for  the  same 

from  the  discharged  prisoner,  signed  with  his  or  her  hana  or  mark. 

XXV.  And  be  it  further  enacted,  That  the  said  sums  so  advanced  by  County  Trea- 
any  overseer  shall,  upon  production  and  delivery  of  such  receipt  to  the  surer  to  repay 
treasurer  of  the  county  riding  or  division  in  which  the  parish  or  place  of  Overseer  Mo* 
such  overseer,  be  repaid,  to  such  overseer,  for  the  use  of  the  fund  for  the  ney  advanced, 
relief  of  the  poor  of  such  parish  or  place,  by  the  said  treasurer. 

XXVI.  And  be  it  further  enacted,  That  every  such  discharged  prisoner  Discharged  Pri- 
shaJl,  at  the  last  place  of  his  or  her  receiving  any  allowance  under  this  toner  shall  de- 
Act,  deliver  up  such  pass  to  the  overseer  of  the  poor  advancing  such  liver  up  his  Pass 
allowance,  who  shall  transmit  the  same  to  the  keeper  of  the  prison  from  at  the  last  place 
which  such  prisoner  shall  have  been  discharged ;  and  if  there  oe  indorsed  of  receiving 
upon  such  pass,  or  upon  the  cover  thereof,  the  words  "  pass  of  a  discharged  allowance, 
prisoner,"  and  the  said  pass  be  sent  without  a  cover,  or  in  a  cover  open  at 

the  sides,  and  without  any  paper  or  thing  inclosed  therein,  and  without 
any  writing  other  than  the  matter  of  such  pass  and  than  the  superscription 
upon  the  same,  or  upon  the  cover  thereof,  such  pass  shall  be  charged  with 
the  usual  rate  of  postage  at  the  post  office  of  the  town  or  place  from  which 
it  shall  be  so  sent,  but  the  amount  of  the  said  postage  snail  be  remitted 
and  returned  to  the  keeper  of  such  prison  on  his  producing  such  pass  to 
the  postmaster  of  the  town  or  place  to  which  such  pass  shall  be  sent  as 
aforesaid ;  provided  that  sudh  keeper  shall  have  first  signed  the  declaration 
contained  in  the  schedule  to  this  Act  annexed,  and  that  such  declaration 
shall  have  been  attested  by  one  of  the  visiting  justices  of  such  prison,  in 
the  manner  prescribed  in  the  said  schedule. 

XXVII.  And  be  it  further  enacted,  That  nothing  in  this  Act  contained  Not  to  extend 
shall  extend  to  the  royal  hospital  of  Bethlehem  and  prison  of  Bridewell,  to  certain  Pri- 
nor  to  the  King's  Bench  or  Fleet  Prison,  nor  to  the  prison  of  Mftrshalsea  sons,  6cc. 

or  palace  courts,  nor  to  the  general  penitentiary  at  Milbank,  nor  to  the 
general  penitentiary  at  Gloucester. 
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19.— Whether  Common  Gaol,  House  of  Correction,  or  Bridewell? 
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20.— Under  whose  Jurisdiction  and  Superintendence  ? 
21. — Number  of  Officers ,  and  how  appointed  ? 


22. — Number  of  Classes,  Wards,  or  Divisions ,  Work  Rooms,  Day  Rooms,  and  Airing  Yards,  and 
whether  the  same  can  be  extended  or  increased  ? 
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23. — Dietary  or  otjier  Allowance ;  and  Weekly  Cost  per  Head  ? 


24. — Allowance  of  Clothing  and  Bedding,  and  Cost  per  Head  ? 


25. — Description  of  Employment,  and  Hard  Labour  ? 


26. — Hours  of  Labour  and  of  Exercise? 


27.— Amount  of  Earnings  how  applied,  and  in  what  Proportion  to  each  Class  of  Prisoners,  to  the 
Officers  of  the  Prison,  and  to  the  Fund  applicable  to  the  Maintenance  of  the  said  Prison  ? 


28. — Attendance  of  the  Surgeon,  aud  whether  separate  Buildiugs  or  Apartments  are  provided  for 
the  Sick? 


29.— -Reasons  for  Non- employment  of  Prisoners,  with  reference  to  Column  15. 
30. — Reasons  for  Punishments,  by  Solitary  Confinement,  by  Whipping,  or  Irons. 


t 


Is  there  any  Insane  Prisoner  in  Confinement? 
„  ^    »        State  his  or'her  Name,  Age,  and  for  what  Offence  committed  ? 
How  long  has  he  or  she  been  in  Confinement  ? 
How  long  has  he  or  she  been  Insane  ? 

32. — General  Observations. 
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SCHEDULE  (B.) 


[Part  VI. 


The  King's  Arms 


Certificate  Route  and  Dcuription  of  discharged  PrUonert,  under  the 

5th  George  IV. 

CERTIFICATE. 
WHEREAS  by  the  Act  of  Parliament  of  the  fifth  George  Fourth, 
cap.  ,  prisoners  discharged  from  prison  may,  upon  application  to  the 
visiting  justices  of  such  prison,  become  entitled  to  certain  allowances  from 
the  overseers  of  the  poor  of  any  place  through  which  they  may  pass  on 
their  way  to  the  places  of  their  settlement,  under  authority  of  a  route  and 
certificate  of  two  such  visiting  magistrates :  And  whereas 

corresponding 
in  appearance  and  the  account  he  [or  she]  gives  of  himself  [or  herself] 
to  the  description  after  mentioned,  has  come  before  us,  two  of  the  visiting 
justices  of  the  county  gaol  [or  house  of  correction]  at 

and  is  deemed  by  us  to  be  a  fit  object  to  receive 
the  regulated  allowances  under  the  said  Act ;  this  is  to  certify  the  same, 
and  to  require  the  overseers  of  the  poor  of  the  places  mentioned  in  the 
route,  to  issue  to  the  said  discharged  prisoner  the  allowance  specified  in 
the  said  route,  as  required  by  the  said  Act  of  Parliament:  Provided  that 
the  discharged  prisoner  produces  the  said  route  himself  [or  herself]  and 
that  the  description  corresponds  with  his  [or  her]  appearance,  and  agrees 
with  the  account  he  [or  she]  gives  of  himself  [or  herself]  and  the  number 
of  children  he  [or  she]  has  with  him  [or  her].  Given  under  our  hands 
and  seals,  this  day  of 

Seal  and  Signature 

of  the 

Magistrate. 

This  pass  to  be  in  force  for  days  from  the  date  hereof. 

N.  B.«— To  prevent  frauds,  all  parish  officers  are  not  to  give  the  allow- 
ances granted  by  the  aforesaid  Act  under  the  authority  of  any 
other  form  of  pass  than  this,  which  is  prescribed  in  the  schedule 
of  the  Act  of  Parliament  aforesaid. 
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Schedule  (B.)— continued. 
Direct ions  for  filling  up  these  Pastes: 

The  magistrate  is  to  fill  up  the  description,  and  to  insert  in  the  column 
marked  A.  the  names  of  the  places  through  which  the  discharged  prisoner 
is  to  travel ;  and  in  the  column  marked  B.  (in  words)  the  allowance  per 
mile  which  he  (or  she)  is  to  receive ;  and  also  to  write  the  number  of 
children  in  words,  in  the  proper  column  in  the  third  page ;  and  when 
there  are  no  children,  to  strike  out  that  part  of  the  form.  In  case  of  any 
mistake,  the  magistrate  should  make  the  necessary  alteration  with  a  pen, 
and  write  his  name  opposite  thereto. 

The  overseer  of  the  poor  will  insert  in  the  column  marked  C.  the 
distance  of  the  place  to  which  be  advances  the  allowance;  in  that  marked 
D.  the  sum  he  gives  the  discharged  prisoner ;  and  in  that  marked  E.  will 
sign  his  own  name,  specifying  the  parish  for  which  be  acts.  He  is  also 
to  take  before  a  magistrate  any  person  that  presents  a  pass  in  which  there 
are  alterations  other  than  with  the  pen,  as  above  directed. 

Description  of  the  discharged  Prisoner. 
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1 

Prisoner's 
Num. 

Hit 

(or  ber) 

Ago. 

Hit  (or  bor) 
Height. 

Colour  of  hit  (or  her} 

Hit 
(or  her) 
Dress. 

Number  of  Children. 

Feet 

# 

Inches. 

Hair. 

■ 

Eyes. 

ComptadoD 

Bop. 

Ages. 

GirUj  Ages. 

/ 

9 

, 

Memorandum  for  the  Guidance  of  the  Overseers  of  the  Poor9  Treasurers 

of  Count  ies9  and  Keepers  of  Prisons, 

Each  overseer  is  to  take  a  receipt  from  the  discharged  prisoner,  signed 
with  his  (or  her)  name  or  mark,  and  he  is  to  be  reimbursed  the  money 
paid,  by  the  treasurer  of  the  county  in  which  he  serves  the  office  of  over- 
seer, on  giving  him  a  receipt  for  the  same,  together  with  the  discharged 
prisoner's  receipt.  The  overseer  who  makes  the  last  advance  to  carry  the 
discharged  prisoner  to  his  place  of  residence,  is  to  send  the  certificate 
route  and  pass  to  the  keeper  of  the  prison  from  which  the  prisoner  was 
discharged;  and  the  said  keeper  shall  make  and  sign  a  declaration  in  the 
form  herein  next  after  annexed ;  which  said  declaration  shall  be  attested 
by  one  visiting  justice  of  the  said  prison. 

Declaration  of  the  Ketper  of  the  Prison. 

T  keeper  of  the  county  gaol  [or  keeper  of  the  house  of 

1  correction  or  prison]  at  in  the  county  of 

do  declare  that  this  pass  hath  come  to  me  without  cover  [or  in  a  cover 
open  at  the  sides],  and  without  any  paper  or  thing  inclosed  therein,  and 
without  any  writing  other  than  the  matter  of  such  pass,  and  than  the 
superscription  upon  the  same  or  upon  the  cover  thereof. 

(Signed)       A.  B. 

j  one  of  the  visiting  justices  of  the  said  prison  do  attest, 

1  that  after  due  examination  I  do  believe  the  aforesaid  declaration  to  be 


true. 


Dated  this 


day  of 


C.V. 
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Certain  Acts 
relating  to  Pri- 
sons iii  Ireland 
repealed;  viz. 


f5G.  S.c.99. 
17  G.  3.  c.  71. 

^9  G.  >.  c.  8*. 


59G.3.C.  100. 


3  G.  4.  c.  64. 

except  as  they 
repeal  former 
Acts,  and  ex- 
cept as  to  all 
Matters  done 
Wore  the  com* 
mencement  of 
'his  Act, 

Grand  Juries  to 
appoint  a  Board 
of  Superinten- 
dence of  the 
Gaols  within 
the  several 
Counties,  Arc, 
in  Ireland. 


[No.  XXII. ]  7  Geo.  IV.  c.  18.— An  Act  to  authorize  tbe 
Disposal  of  unnecessary  Prisons  in  England. — [11th 

April  1826.] 

[No.  XXIII. ]  7  Geo.  IV.  c.  74.— An  Act  for  consolidat- 
ing and  amending  the  Laws  relating  to  Prisons  in  /re- 
land.— [8 1  st  May  1 826.] 

WHEREAS  an  Act  made  in  the  fiftieth  year  of  the  reign  pf  bis  late 
Majesty,  intituled  An  Act  for  repeating  the  several  -Loirs  relating 
to  Prisons  in  Ireland,  and  for  re-enacting  such  of  the  Provisions  thereof  at 
have  been  found  useful,  with  amendments,  and  the  several  Acts  for  amending 
the  same,  have  not  proved  sufficient  for  the  purposes  required;  and  it  is 
expedient  that  the  said  Acts  should  be  reoealed,  and  that  the  regulations 
therein  contained  should  be  consolidated  and  amended :  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  That 
from  and  after  the  commencement  of  this  Act  the  said  recited  Act  of  the 
fiftieth  year  of  his  said  late  Majesty's  reign  shall  be  repealed;  and  that 
the  several  Acts  herein-after  mentioned  shall  also  be  repealed ;  that  is  to 
say,  an  Act  made  in  the  fifty-fifth  year  of  his  said  late  Majesty's  reign, 
intituled  An  Act  to  amend  an  Act  of  the  Fiftieth  Year  of  His  present  Ma- 
jesty's Reign,  relating  to  Prisons  in  Ireland,  so  far  as  concerns  Contracts 
for  building  or  repairing  such  Prisons;  au  Act  made  in  the  fifty -seventh 
year 
the  1 
passed 

An  Act  to  amend  the  Laws  for  repairing  and  improving  the  Roads  and  other 
public  Work  t  in  Ireland  by  brand  Jury  Presentments,  and  for  a  more  effectual 
Investigation  of  such  Presentments,  and  for  further  securing  a  true  full  and 
faithful  Account  of  all  the  Monies  levied  wider  the  same,  as  in  any  way  re- 
lates to  gaols,  bridewells,  workhouses,  houses  of  correction,  or  other 
prisons,  so  far  only  as  the  said  Act  or  any  of  the  provisions  therein  con- 
tained are  contrary  to  this  Act;  another  Act  made  in  the  fifty-ninth  year 
of  his  said  late  Majesty's  reign,  intituled  An  Act  to  amend  an  Act  of  the 
Fiftieth  Year  of  the  Reign  of  His  present  Majesty,  relating  to  Prisons  in 
Ireland ;  and  an  Act  made  in  the  third  year  of  the  reign  of  his  present 
Majesty,  intituled  An  Act  to  amend  the  Laws  relating  to  Prisons  in  Ireland ; 
ancf  the  said  several  Acts  and  parts  of  Acts  are  hereby  declared  to  be  re-' 
pealed  accordingly ;  except  so  far  as  the  said  recited  Acts,  or  any  of  them, 
repeal  any  former  Act  or  Acts  of  Parliament;  and  also  except  so  far  as 
relates  to  all  acts  matters  and  things  acted  and  done  under  the  said  re- 
cited Acts  hereby  repealed,  or  any  of  them,  at  any  time  before  the  com- 
mencement of  this  Act,  all  which  acts  matters  and  things  shall  be  and 
remain  good  valid  and  effectual  to  all  intents  and  purposes  whatsoever; 
and  also  except  as  to  the  recovery  and  application  of  any  penalty  for  any 
offence  which  shall  have  been  committed  against  any  01  the  said  Acts 
previous  to  the  commencement  of  this  Act. 

II.  And  be  it  further  enacted,  That  from  and  after  the  commencement 
of  this  Act  it  shall  and  may  be  lawful  for  the  grand  jury  of  any  county 
county  of  a  city  or  county  of  a  town  in  Ireland,  save  and  except  the  grand 
jury  of  the  city  of  Dublin,  and  any  and  every  such  grand  iury  is  and  are 
hereby  authorized  empowered  and  required  at  each  and  every  or  any 
assizes  or  presenting  term  respectively,  with  the  consent  and  approbation 
of  the  court  or  judge,  to  appoint  not  Jess  than  eight  nor  more  than  twelve 
persons,  one  half  of  whom' at  least  shall  be  justices  of  the  peace  for  the 
county  county  of  a  city  or  county  of  a  town  wherein  such  appointment- 
shall  take  place,  to  be  a  board  of  superintendence  of  every  gaol,  bride- 
well, house  of  correction,  or  other  prison  within  such  county  county  of 
a  city  or  county  of  a  town  respectively,  and  not  being  a  prison  of  a  dif- 
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ferent  county  county  of  a  city  or  county  of  a  town ;  and  that  it  shall  and  No.  XXIII. 
may  be  lawful  for  the  grand  jury  at  any  subsequent  assizes  or  presenting  -  q  jy 
term  for  any  such  county  county  of  a  city  or  county  of  a  town,  to  appoint  »\      * 

a  new  boara  of  superintendence,  or  to  remove  any  member  or  members     ^  c*     il  ^ 
of  the  existing  board,  or  to  appoint  so  many  new  members  of  any  such     *—  i  ** 
existing  board  as  they  shall  think  proper,  and  as  the  case  may  require, 
but  so  as  that  there  shall  not  at  any  time  be  more  than  twelve  members  of 
any  such  board ;  and  any  three  or  more  of  such  board  of  superintendence, 
one  of  whom  at  least  shall  be  a  justice  of  the  peace,  shall  ne  in  all  cases 
competent  to  do  and  perform  any  matter  or  thing  whatsoever  in  execution 
ef  any  duty  required  to  be  done  and  performed,  or  which  might  be  law- 
fully done  ana  performed  by  the  whole  board  of  superintendence,  in 
virtue  af  any  powers  gran  ted  to  them  by  this  Act,  or  by  any  other  Act  in 
which  there  snail  not  be  an  express  provision  to  the  contrary;  and  every 
act  done  or  performed  by  such  three  members  of  such  board  of  superin- 
tendence, one  of  whom  at  least  shall  be  a  justice  of  the  peace,  shall  be 
as  valid  and  effectual,  to  all  intents  and  purposes  whatsoever,  as  if  done 
by  the  whole  board  of  superintendence ;  and  it  shall  and  maybe  lawful 
for  the  grand  jury  of  every  such  county  county  of  a  city  and  county  of  a 
town,  to  make  all  presentments  of  money  under  this  Act  to  such  board  of 
superintendence  to  be  by  them  appropriated  to  the  several  purposes  for 
which  such  monies  are  intended ;  and  also,  if  they  shall  think  proper  so   Grand  Jury 
to  do,  to  present  in  advance  to  such  board  any  reasonable  sum  or  sums  may  make  Pre* 
which  such  grand  jury  shall  deem  necessary  for  any  of  the  purposes  for  senrments  to 
which  presentments  are  or  shall  be  allowed  by  this  Act,  or  by  any  Act   such  Bond, 
which  shall  at  any  time  or  times  be  in  force  in  Ireland,  relating  to  repairs 
accommodation  or  discipline  of  prisons,  or  of  the  particular  prison  or 
prisons  m  respect  of  which  such  advance  may  be  desired ;  and  every  sum 
so  presented  in  advance  shall  and  may  be  afterwards  applied  or  applicable, 
by  and  under  the  orders  of  such  board  of  superintendence,  to  the  pur- 
poses for  which  the  same  shall  be  so  presented  respectively,  and  shall  be 
afterwards  duly  accounted  for  according  to  law. 

III.  And  be  it  further  enacted,  That  it  shall  and  maybe  lawful  for  such   The  Boast  em-, 
board  of  superintendence  to  inquire  concerning  the  due  performance  of  the  powered  to  viait 
rules  and  regulations  in  and  by  this  Act  prescribed  and  required  to  be  ob-   all  Prieone,  and 
served  in  prisons  throughout  Ireland;  and  also  concerning  the  due  per-   to  examine 
formance  of  such  other  rules  and  regulations  as  may  have  been  or  may  from    l£em*  an^3\J 
time  to  lime  be  made  by  or  under  the  authority  of  his  Majesty's  Court  of  Jjjg*  jf 
King's  Bench  in  Ireland,  or  with  the  approbation  of  any  one  or  more  of  °»cerit*c- 
the  judges  of  the  said  Court  of  King's  Bench,  as  herein-after  mentioned; 
and  also  to  examine  into  the  state  and  repair  of  the  buildings,  the  conduct 
and  situation  of  the  prisoners  in  every  or  any  such  gaol,  bridewell,  house 
of  correction,  or  other  prison  respectively,  and  of  all  persons  concerned  in 
the  government  or  management  thereof,  or  holding  any  office  or  employ- 
ment therein  or  relating  thereto  respectively ;  and  such  board  of  superin- 
tendence are  hereby  authorized  ana  empowered  to  examine  on  oatn  any 
officer,  or  any  other  person  or  persons  whomsoever,  touching  the  conduct 
of  any  officer  of  any  such  prison,  or  of  any  prisoner  therein,  or  touching  or 
relating  to  the  government  and  management  of  such  prisun,  and  the  pro- 
motion of  industry  and  order  therein,  and  the  classification  and  distribu- 
tion of  offenders  and  prisoners  in  any  such  prison;  and  if  it  shall  appear 
to  the  said  i>oard,  by  evidence  on  oath  or  otherwise,  that  the  persons  con- 
cerned in  the  government  or  management  of  any  such  prison,  or  any  of 
them,  or  any  person  holding  any  office  or  employment  therein  or  relating 
thereto,  have  misbehaved  therein,  by  any  neglect  or  breach  or  non-obser- 
vance of  the  rules  and  regulations,  or  any  of  them,  to  which  they  were 
respectively  bound  by  law  to  conform,  then  it  shall  be  lawful  for  such  board 
of  superintendence,  and  they  are  hereby  authorized  and  empowered  to  make 
a  report  respecting  such  misbehaviour  to  the  next  going  judge  of  assize, 
and  to  the  grand  jury  at  the  next  assizes. 

IV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  such   The  Board  may 

make  Bje  Laws  for  Gaols,  which,  when  approved  by  Grand  Jury  and  a  Judge  of  the  King's  Bench, 

shall  be  printed  sad  become  the  Standing  Regulations  for  inch  Gaols. 
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Any  Justice 
may  visit  tbe 
Prison,  tod  re- 
port Abuses  to 
the  Board  of 
Superioten- 


For  providing 
distinct  Apart- 
ments Yards 
and  other  Ac- 

OOBMDOCeVC  tOQV 

for  dmerent 


board  of  superintendence  to  make  bye  laws  for  each  and  every  or  any  gaol 
or  other  prison  under  their  superintendence,  not  inconsistent  with  the  re- 
gulations contained  in  this  Act;  and  that  such  bye  laws,  when  approved 
by  a  succeeding  grand  jury,  and  by  one  or  more  of  the  judges  of  his  Ma- 
jesty's Court  of  King's  Bench  in  Ireland,  shall  be  printed  and  posted  in 
the  prison,  and  obeyed  as  standing  regulations  of  such  gaol  or  other  prison ; 
and  it  shall  be  the  duty  of  the  local  inspector  of  every  prison  appointed 
under  tins  Act,  to  see  that  such  bye  laws,  and  also  all  other  regulations 
made  by  this  Act,  or  by  any  competent  authority  under  this  Act,  are  car* 
ried  into  full  force  and  effect,  and  that  no  magistrate  shall  have  authority 
to  alter  or  add  to  such  bye  laws  or  regulations,  or  in  any  manner  to  inter- 
fere with  the  discipline  of  the  prison,  and  that  the  sheriff  shall  not  interfere 
therein,  further  than  may  be  necessary  for  the  safe  custody  of  the  pri- 
soners. 

V.  Provided  also,  and  be  it  enacted,  That  it  shall  be  lawful  for  any  jus- 
tice of  the  peace  for  any  county  county  of  a  city  or  county  of  a  town  in 
Ireland,  at  nis  own  free  will  and  pleasure,  to  enter  into  and  examine  any 
prison  of  such  county  county  of  a  city  or  county  of  a  town,  at  such  time 
or  times,  and  so  often  as  he  shall  see  fit,  and  if  he  shall  discover  any  abuse 
or  abuses  therein,  he  is  hereby  required  to  report  them  in  writing  to  the 
board  of  superintendence  to  be  appointed  under  this  Act;  and  when  and 
so  often  as  a  report  of  any  abuse  or  abuses  in  any  such  prison  shall  be 
made  by  any  such  justice  of  tbe  peace,  tbe  abuse  or  abuses  so  reported 
shall  be  taken  into  immediate  consideration  by  the  board  of  superinten- 
dence as  aforesaid,  and  they  are  hereby  required  to  adopt  the  most  effectual 
measures  for  inquiring  into  and  rectifying  such  abuse  or  abuses  so  soon 
as  the  nature  of  the  case  will  allow, 

VI.  And  be  it  further  enacted,  Thaf every  gaol,  bridewell,  marshalsea, 
penitentiary  house,  house  of  correction,  sheriff's  prison  and  other  prison, 
in  Ireland,  of  what  nature  or  kind  soever  the  same  shall  be,  shall  consist 
at  the  least  of  two  separate  parts,  one  for  male  and  one  for  female  pri- 
soners, with  a  complete  division  between  them,  so  as  to  prevent  any  inter- 
course between  the  said  male  and  female  prisoners ;  and  that  to  each  of 
the  said  parts  there  shall  be  annexed  and  oelong  a  yard,  of  sufficient  di- 
mensions to  enable  the  said  prisoners  to  have  the  benefit  of  fresh  air  and 
exercise  therein ;  and  that  in  every  such  yard  there  shall  be  a  necessary 
house  or  privy,  to  which  such  prisoners  respectively  shall  have  free  access 
at  all  times,  so  far  as  the  same  can  be  consistently  with  the  safe  keeping 
of  such  prisoners ;  and  that  there  shall  be  in  every  such  yard  a  supply  of 
good  water;  and  that  in  every  such  prison  there  shall  be  a  common  hall 
tor  males,  and  another  for  females ;  and  that  in  every  county  gaol  or 
house  of  correction  the  most  effectual  means  shall  be  adopted  for  the  se- 
curity, classification,  health,  inspection,  employment,  ana  religious  'and 
moral  instruction  of  the  prisoners;  the  building  shall  be  so  constructed 
or  applied,  aud  the  keepers'  and  officers'  apartments  so  situated,  as  may 
best  ensure  the  safety  of  the  prison,  and  facilitate  the  controul  and  super- 
intendence of  those  committed  thereto;  distinct  wards  and  dry  and  airy 
cells  shall  be  provided,  in  which  prisoners  of  the  several  descriptions  and 
classes  herein  after  enumerated  maybe  respectively  confined ;  and  it  shall 
be  considered  as  a  primary  and  invariable  rule,  that  the  male  prison ei 3 
shall  in  all  cases  be  separated  from  the  female,  so  as  to  prevent  any  com- 
munication between  them  ;  provision  shall  be  made  for  the  separation  of 
prisoners  into  the  following  classes: — If  a  gaol,  first,  debtors  and  persons 
confined  for  contempt  of  court  on  civil  process;  secondly,  prisoners  con- 
victed of  felony;  thirdly,  those  convicted  on  trial  of  misdemeanors; 
fourthly,  those  committed  on  charge  or  suspicion  of  felony ;  fifthly,  those 
committed  on  charge  of  misdemeanors  or  for  want  of  sureties : — If  a  house 
of  correction,  first,  prisoners  convicted  of  felony;  secondly,  prisoners  con- 
victed upon  trial  of  misdemeanors;  thirdly,  those  committed  on  charge  or 
suspicion  of  felony;  fourthly,  those  committed  on  charge  of  misdemeanors  f 
fifthly,  vagrants : — Places  of  confinement  shall  also  be  set  apart  in  every 
gaol  and  nouse  of  correction  for  such  prisoners  as  are  intended  to  be  ex- 
amined as  witnesses  in  behalf  of  the  Crown  in  any  prosecutions  5  and  such 
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further  means  of  classification  shall  be  adopted  as  shall  he  deemed  condti-  No.  XXIII. 
cive  to  good  order  and  discipline ;  separate  infirmaries  shall  be  provided     ~  q       iy 
for  the  two  sexes;  and  warm  and  cold  oaths  or  bathing  tubs  shall  be  iritro-     '      ^? '       * 
duced  into  such  parts  of  the  prison  as  may  be  best  adapted  for  the  use  of        e*  ' 
the  severe)  classes ;  separate  common  halls  and  yards  shall  be  allotted  to      ,(^  v  ^  ' 
the  different  classes  for  air  and  exercise,  and  each  class  shall  have  the  use 
of  a  privy,  and  be  furnished  with  a  supply  of  good  water ;  a  separate  sleep- 
ing cell  shall,  if  possible,  be  provided  tor  every  prisoner,  but  as  the  num- 
bers may  sometimes  be  greater  than  the  prison  is  calculated  to  contain 
under  that  arrangement,  and  as  it  is  expedient  that  two  male  prisoners  only 
should  never  be  lodged  together,  a  small  proportion  of  cells  or  rooms  shall 
be  provided  for  the  reception  of  three  or  more  persons ;  every  prison  shall 
contain  rooms  and  places  properly  fitted  up  for  the  exercise  of  labour  and 
industry,  and  also  a  competent  number  of  cells  adapted  to  solitary  confine- 
ment for  the  punishment  of  refractory  prisoners,  and  for  the  reception  of 
such  persons  as  may  by  law  be  confined  therein ;  one  or  more  chapel  or 
chapels  shall  be'  provided  in  every  prison,  in  such  a  convenient  situation 
as  to  be  easy  of  access  to  all  the  prisoners,  it  shall  be  fitted  up  with  separate 
divisions  for  males  and  females,  and  also  tor  the  different  classes,  ana  shall 
be  strictly  set  apart  for  religious  worship,  or  for  the  occasional  religious 
and  moral  instruction  of  the  prisoners,  and  shall  never  be  appropriated  to 
or  employed  for  any  other  purpose  whatsoever. 

VI I.  And  be  it  further  enacted,  That  all  and  every  the  expence  of  Expences  of 
building,  purchasing,  procuring,  altering,  enlarging,  and  repairing  the    building,  &c, 
marshalsea  of  the  four  courts  in  Dublin,  and  all  and  every  penitentiary    of  Marshalsea 
house  or  houses  in  Ireland,  shall  be  discharged,  and  all  and  every  rent   *nd  *u  Peni* 
payable  for  or  in  respect  thereof,  or  of  the  ground  or  appurtenances    ^"{j*/*  H.0""68 
thereof  respectively,  shall  be  paid  out  of  the  consolidated  fund  of  the        'i?6. Pf!r 
United  Kingdom  of  Great  Britain  and  Ireland;  and  the  said  expences  of  «*! T  dFd  • 
all  county  prisons,  whether  gaols,  bridewells,  houses  of  correction,  sheriff's   Sp^Bceaof    * 
prisons,  or  otherwise,  shall  be  defrayed  by  the  respective  counties  counties    {^nts  GtoU 
of  cities  and  counties  of  towns,  by  presentments  on  the  said  counties    &c   tj  ^  ^ 
counties  of  cities  or  counties  of  towns,  to  be  made  by  the  grand  juries   ^y  Present- 
thereof  respectively;  (to  wit,)  in  the  county  of  Dublin  and  county  of  the    meau. 

city  of  Dublin,  at  the  presenting  terms,  and  in  the  other  counties  counties 
of  cities  and  counties  of  towns,  at  their  respective  assizes,  save  as  herein- 
after particularly  mentioned. 

VIII.  And  be  it  further  enacted,  That  every  such  presentment  of  any    Presentment 
grand  jury  shall  well  and  sufficiently  describe  and  present  the  site  of  every   shall  describe 
such  intended  work,  and  the  quantity  and  situation  of  the  ground  required    the  Site  and 
for  the  same,  and  the  plan  and  elevation  thereof,  either  in  the  body  of  Plan  of  Work 
such  presentment,  or  in  a  map,  plan,  chart,  or  schedule  annexed  to  such   proposed, 
presentment 

IX.  And  be  it  further  enacted,  That  all  presentments  by  this  Act  Presentments  in 
required  to  be  made  in  the  county  and  county  of  the  city  of  Dublin,  for  Dublin  shall  be 
the  purposes  of  this  Act,  shall  be  good  valid  and  effectual  to  all  intents  in  addition  to 
and  purposes,  and  shall  and  may  be  paid  and  applied  to  the  purposes  of  all  others  au- 
this  Act,  in  addition  to  the  amount  of  any  presentments  which  may  by  thorixed  by 
law  be  made  in  the  said  county  and  county  of  the  city,  under  and  by  L*w» 

virtue  of  any  Act  or  Acts  in  force  in  Ireland  at  the  time  of  the  passing  of 
this  Act. 

X.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and  Lord  Lieu- 
for  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  tenant  may  or- 
the  time  being,  to  order  and  direct,  whenever  he  or  they  shall  think  pro-  der  the  enlarg- 
per,  that  the  said  marshalsea  of  the  four  courts  shall  be  altered  enlarged  in;,  repairing, 
or  repaired,  or  that  a  new  marshalsea  shall  be  built  on  the  same  or  any  &c,  of  the 
oilier  site  or  situation,  and  on  any  plan  comprising  the  accommodations  Marshalsea  snd 
and  advantages  in  that  respect  before  mentioned,  which  he  or  they  shall  Penitentiaries, 
think  proper ;  and  in  like  manner,  that  any  penitentiary  house  or  nouses 

shall  be  built,  altered,  enlarged,  or  repaired,  at  such  time  or  times,  on 
such  plan  or  plans,  comprising  the  said  advantages,  and  in  such  place  or 
places  as  he  or  they  shall  think  proper ;  and  to  issue  his  and  their  order  to 
the  board  of  works  for  tho  executing  of  such  work  accordingly,  who  shall 
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No.  XXUI*    cause  the  same  to  be  executed  according  to  such  order,  and  in  such  way, 

1  Geo  IV      whether  by  contract  or  otherwise,  as  shall  be  directed  by  such  order,  and 

r±     '     *°r  default  of  such  direction,  then  and  in  such  way  as  the  said  board  shall 

C  74.         think  proper. 

v-^*v^,/  XI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the 

Grand  Juries  to   grand  juries  of  the  several  counties  counties  of  cities  and  counties  of  towns 

make  **'**"*-     in  Ireland  respectively,  at  the  assizes  and  presenting  terms  respectively! 

meDU  nfCr*"  -   an^     *y  are  ncre^y  required  from  time  to  time  to  inquire  into  the  state 

peaces  of  coun-   Qf  tne  ^o\Sf  bridewells,  houses  of  correction,  and  other  prisons  of  their 

ty  rntoas ;         respective  counties  counties  of  cities  and  counties  of  towns,  and  if  they 

shall  find  them,  or  any  of  them,  in  want  ef  repair  or  deficient  in  any  of 

the  accommodations  or  advantages  aforesaid,  they  are  hereby  empowered 

and  required  to  present  such  sum  or  sums  as  shall  be  deemed  necessary 

to  remedy  such  deficiency,  whether  by  enlarging  or  altering  the  same, 

or  by  providing  a  new  prison  in  lieu  thereof,  or  by  building  any  new  and 

additional  bridewell  or  bridewells,  or  house  or  houses  of  correction,  or  to 

and  tlso  for  lay-   effectuate  such  repair  as  may  be  necessary ;  and  it  shall  be  lawful  for  the 

rag  on  Water      grand  jury,  at  any  assizes  or  presenting  term,  to  present  oue  or  more 

when  deemed      main  or  mains  or  pipes,  of  such  bore  or  bores  as  they  shall  think  proper, 

expedient.  to  be  laid  in  the  most  convenient  line  to  convey  water  to  any  such  gaol 

or  other  prison,  whenever  they  shall  find  it  possible  and  deem  it  expedient 
so  to  do,  and  shall  have  the  consent  of  the  owner  or  owners  of  the  water 
so  to  be  conveyed,  and  accordingly  at  all  times  to  convey  water  through 
the  same,  and  to  present  such  sum  or  sums  as  shall  be  necessary  for  the 
purpose ;  and  also  to  present,  at  any  assises  or  presenting  term,  a  reason- 
able sum  to  be  raised  upon  the  county  county  of  a  city  or  county  o\'  a 
town,  and  paid  as  a  rent  for  the  use  of  the  water  to  be  so  conveyed,  if  the 
same  shall  be  demanded :  Provided  always,  that  if  any  person  or  persons 
shall  think  they  may  be  injured  by  the  passing  of  sucn  pipes  or  water- 
courses through  their  lands,  they  may  at  the  said  term  or  assizes,  or  at 
the  term  or  assizes  immediately  following,  enter  in  open  court  a  traverse 
to  the  said  presentment*  which  traverse  shall  be  tried  at  the  then  or  im* 
mediately  succeeding  term  or  assizes,  unless  the  court  shall  see  reason 
further  to  postpone  the  same ;  and  the  jury  trying  such  traverse  shall  find 
on  their  oaths  whether  any  and  what  damage  will  arise  to  the  person  or 
persons  so  traversing,  and  the  verdict  so  found  shall  be  conclusive  to  the 
party  or  parties ;  and  either  in  the  same  or  the  next  succeeding  term  or 
assizes,  the  grand  jury  of  the  said  county  county  of  a  city  or  county  of  a 
town,  6hall  and  they  are  hereby  required  to  present  sucn  sum  so  found, 
to  be  raised  upon  the  county  at  large,  and  paid  to  such  traverser  or  tra- 
versers ;  and  upon  the  sum  so  found  being  paid  or  tendered,  it  shall  be 
lawful  for  the  overseers  or  persons  employed  by  them  to  proceed  to  cause 
Penalty  on  ou-     lnc  sa}<|  mam  or  ^  t0  De  fe^  or  watercour8e  to  De  made ;  and  if  any 

structing  the  p^o,,  or  persons  shall  at  any  time  obstruct  the  overseers,  or  the  person 
wyrng  01  water  or  |)er9on8  employed  in  laying  such  main  or  pipe,  or  making  such  water* 
riPe  *  course,  and  shall  be  convicted  thereof  before  any  one  justice  of  the  peace 

for  such  county  county  of  a  city  or  county  of  a  town,  either  upon  conret* 
sion  of  the  party  accused,  or  iroon  the  oath  of  one  credible  witness,  every 
such  person  shall  for  every  such  offence  forfeit  the  sum  of  five  pounds,  to 
be  paid  to  the  treasurer  of  the  county  county  of  a  city  or  county  of  a 
town,  to  be  by  him  placed  to  the  credit  of  the  county  county  of  a  city  or 
County  of  a  town,  to  be  levied  by  distress  and  sale  oi  the  goods  and  chat- 
tels of  the  person  or  persons  so  offending,  upon  the  warrant  of  the  justice 
of  the  peace  before  whom  complaint  shall  be  so  made. 
Penalty  on  da-         XII.  And  the  belter  to  preserve  such  pipe  main  or  watercourse,  when 
maging  Water      laid  or  made,  be  it  enacted,  That  if  any  person  or  persons  shall  wilfully 
Pipes  in  Prisons,    destroy  or  injure  any  part  of  the  said  pipe  or  main  or  watercourse,  or  of 

any  pipe  main  or  watercourse,  through  which  water  shall  be  conveyed  to 
any  prison  in  Ireland,  or  to  any  of  the  yards  or  buildings  thereto  belong- 
ing, so  as  to  prevent  the  water  from  regularly  and  fully  flowing  to  the 
same,  or  shall  insert  any  cock  or  pipe  into  any  part  of  such  main,  or  make 
any  cut  to  divert  the  water  thereof  to  any  other  purpose,  and  shall  upon 
radictnieut  be  convicted  thereof  he  or  they  shall  be  committed  to  the 


Class  XXL]  Gaols  and  Houses  of  Correction.  356  ft 

county  gaol,  and  shall  therein  remain  in  close  confinement  for  one  year,  No.  XXII L 

of  until  he  or  they  shall  pay  a  sum  of  fifty  pounds,  one  half  thereof  to  the  ~  q       »y 
treasurer  of  the  county,  to  be  by  him  placed  to  the  credit  of  the  county,     '  "      .* 

and  the  other  half  thereof  to  the  person  or  persons  who  shall  discover  and  c.  74. 

cause  the  said  offender  or  offenders  to  he  convicted.  >^^V^^ 

Xtll.  And  be  it  further  enacted,  That  all  bridewells  which  shall  be  Bridewells* 
built,  repaired,  purchased,  or  taken  at  a  rent  under  this  Act  shall  be 
deemed  and  taken  to  be  county  bridewells,  to  all  intents  and  purposes. 

XIV.  And  whereas  fires  or  other  sudden  accidents  may  happen  in  any  How  Gaols 
of  the  said  gaols,  bridewells,  houses  of  correction,  or  other  prisons,  and  thall  be  repair- 
in  Such  case  it  may  be  necessary  that  such  gaol,  bridewell,  house  of  cor-  «d  in  case  of 
rcction,  or  other  county  prison  should  be  repaired  before  there  can  be  any  Accidents, 
opportunity  to  make  provision  as  aforesaid ;  be  it  enacted,  That  in  case 

any  fire  or  other  sudden  accident  shall  happen  in  any  of  the  gaols,  bride- 
wells, houses  of  correction,  or  other  county  prisons  aforesaid,  it  shall 
and  may  be  lawful  to  and  for  the  board  of  superintendence  of  such  county 
county  of  a  city  or  county  of  a  town,  appointed  under  this  Act,  and  in  the 
city  of  Dublin  for  any  three  or  more  justices  of  the  peace  or  magistrates, 
to  cause  an  estimate  and  valuation  to  be  then  forthwith  made  of  the  sum 
necessary  to  be  expended  on  the  repair  and  preservation  of  such  gaol, 
bridewell,  house  of  correction,  or  other  county  prison,  and  to  cause  such 
repair  to  be  made ;  and  that  thereupon  it  shall  and  may  be  lawful  for  any 
three  or  more  justices  of  the  ntace  for  such  county  county  of  a  city  or 
county  of  a  town,  being  members  of  the  board  of  superintendence,  or 
three  or  more  justices  of  the  peace  or  magistrates  in  trie  city  of  Dublin, 
as  aforesaid,  after  having  jointly  inspected  the  said  damage,  to  make  an 
order  under  their  hands  and  seals  on  the  treasurer  of  such  county  county 
of  a  city  or  county  of  a  town,  to  pay  or  advance  to  any  person  or  persons 
specified  in  such  order  such  sum  or  sums  of  money  as  may  be  necessary 
to  complete  such  repair,  not  exceeding  the  sum  of  one  hundred  pounds, 
which  sum  or  sums  the  said  treasurer  is  hereby  required  to  pay,  provided 
he  has  in  his  hands  money  of  the  said  county  county  of  a  city  or  county 
of  a  town,  sufficient  for  that  purpose;  which  sum  so  paid  shall  be  re- 
placed by  presentment  to  be  made  for  that  purpose  in  manner  aforesaid, 
at  the  first  opportunity  which  shall  occur  after  the  payment  thereof. 

XV.  And  he  it  furtner  enacted,  That  in  every  county  county  of  a  city   Presentment  for 
or  county  of  a  town,  in  which  a  certain  rent  is  or  shall  be  payable  for  the   Rent  of  Gaols, 
gaol,  bridewell,  house  of  correction,  or  other  prison  of  such  county  &c 

county  of  a  city  or  county  of  a  town,  or  any  part  thereof,  or  any  of  the 
appurtenances  thereof,  the  grand  juries  of  such  counties  counties  of  cities 
or  counties  of  towns  respectively,  at  their  assizes  or  presenting  term, 
shall  present  yearly  such  rents  to  he  raised  upon  their  respective  coun- 
ties counties  of  cities  or  counties  of  towns;  and  the  money  so  presented 
shall  be  raised  and  paid  to  such  persons  to  whom  such  rents  are  or  shall 
be  respectively  payable,  without  any  deduction  whatsoever. 

XVI.  And  be  it  further  enacted,  That  if  at  any  time  it  shall  be  thought  The  whole  Ex- 
proper  to  build  alter  or  enlarge  any  gaol,  bridewell,  house  of  correction,  pences  to  be 
or  other  prison  or  prisons  of  any  county  county  of  a  city  or  county  of  a    presented  for, 
town,  and  the  sum  or  sums  which  shall  be  necessary  for  that  purpose   and  to  be  raised 
shall  be  greater  than  it  may  be  proper  to  raise  on  such  county  county  of  by  Half-yearly 
a  city  or  county  of  a  town,  in  one  half  year,  then  and  in  every  such  case   hutalmems. 

it  shall  be  lawful  for  the  grand  jury  thereof,  at  any  assizes  or  presenting 
term,  to  present  in  the  first  instance  the  whole  sum  or  sums  to  be  ex- 
pended therein,  and  to  direct  in  and  by  such  presentment  or  presentments 


specified, 

ingly :  Provided  always,  that  it  shall  he  lawful  for  any  subsequent  grand 
jury  to  present,  that  any  of  the  said  instalments  shall  be  increased  to  any 
sum  which  shall  be  found  necessary  or  proper. 

XVII.  And  for  the  more  speedy  completion  of  any  such  work,  be  it  Lord  Lieu- 
enacted,  That  so  soon  as  such  presentment  or  presentments  shall  be   tenant  may  ad- 
vance to  the  Treasurers  of  Counties  the  Sums  presented  for,  to  be  repti4  out  of  such  Instalments. 
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Plan  of  Build- 
tag,  &c.v  shall 
be  approved  of 
by  Lord  Lieu- 
tenant. 


made,  or  at  any  time  or  times  after  making  of  such  presentment  or  pre- 
sentments, and  before  the  completion  of  such  work,  it  shall  and  may  he 
lawful  to  and  for  the  lord  lieutenant  or  other  chief  governor  or  governors 
of  Ireland  for  the  time  being,  if  he  or  they  shall  think  proper  so  to  do,  to 
cause  to  be  advanced  out  ofthe  consolidated  fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  to  the  treasurer  of  such  county,  county  of 
a  city  or  county  of  a  town,  on  the  faith  of  such  presentment  or  present* 
ments,  the  whole  of  the  sum  so  presented,  or  so  much  thereof  as  shall  not 
have  been  raised  or  received  at  the  time  of  such  advance,  or  any  part 
share  or  proportion  thereof;  such  sum  or  sums  to  be  applied  by  such 
treasurer  to  the  purposes  of  such  presentment  or  presentments,  in  the 
same  manner  in  all  respects  as  if  the  same  had  been  raised  by  or  under 
the  same,  and  to  be  repaid  by  such  treasurer  for  the  time  being  to  the 
collector  of  £xcise  of  the  district,  but  without  interest,  out  of  such  instal- 
ment or  instalments  as  may  be  specified  at  the  time  of  advancing  the 
same ;  a  certificate  whereof  shall  be  given,  without  stamp,  by  such  trea- 
surer at  the  time  of  receiving  such  money. 

XVIII.  And  be  it  further  enacted,  That  when  any  presentment  shall 
be  made  for  building,  rebuilding,  repairing,  finishing,  altering,  or  enlarg- 
ing any  gaol,  bridewell,  house  ot  correction,  or  other  county  prison  or  pri- 
sons as  aforesaid,  it  shall  and  may  be  lawful  for  the  grand  jury  making 
such  presentment  or  presentments,  to  appoint  not  less  than  six  nor  more 
than  twelve  persons  to  be  commissioners  for  causing  the  said  presentment 
or  presentments  to  be  carried  into  execution  and  effect,  and  if  they  shall 
not  do  so,  or  if  any  of  the  persons  so  appointed  shall  die,  or  shall  cease  to 
act  as  such  commissioner;  before  such  work  shall  be  completed,  then  and 
in  every  such  case  it  shall  and  may  be  lawful  for  any  succeeding  grand 
jury  to  appoint  such  commissioners,  or  to  complete  the  number  thereof, 
as  the  case  may  require,  or  to  add  to  the  same,  but  so  as  that  there  shall 
not  at  any  one  time  be  more  than  twelve  such  commissioners;  and  any 
three  or  more  of  such  commissioners  shall  be  in  all  cases  competent  to  do 
any  act  which  the  whole  of  the  said  commissioners  could  or  might  law- 
fully do ;  and  that  any  three  of  such  commissioners,  duly  assembled  fur 
the  discharge  of  any  business,  or  for  the  execution  of  any  power  or  autho- 
rity of  the  said  commissioners,  shall  to  all  intents  and  purposes  be  deemed 
and  taken  to  be  such  commissioners  as  fully  as  if  all  such  commissioners 
were  actually  present  and  concurringin  any  Act. 

XIX.  And  be  it  further  enacted,  That  such  commissioners  after  such 
presentment  or  presentments  made  as  aforesaid  shall  give  notice  of  such 
presentment  or  presentments  having  been  made,  three  times  at  least  in 
some  public  newspaper  circulating  in  or  near  such  county  county  of  a  city 
or  county  of  a  town,  of  their  intention  of  contracting  with  any  person  or 
persons  for  building,  rebuilding,  repairing,  finishing,  altering,  or  enlarg- 
ing any  such  gaol,  bridewell,  house  of  correction,  or  other  prison  or  pri- 
sons, or  for  the  laying  such  main  or  pipe  to  such  gaol,  bridewell,  house 
of  correction,  or  other  prison  or  prisons  as  aforesaid,  or  for  doing  any  part 
or  parts  of  any  such  work. 

XXi  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Act 
contained  shall  extend  to  authorize  any  such  grand  jury  or  grand  juries, 
or  commissioners  appointed  by  them,  and  that  it  shall  not  be  lawful  for 
any  grand  jury,  or  such  commissioners,  to  begin  to  build  or  rebuild  or  to 
alter  or  enlarge  any  such  gaol,  bridewell,  house  of  correction,  or  other 
county  prison,  until  the  plan  and  site  thereof,  and  also  the  contractor  con- 
tracts upon  which  the  same  is  proposed  by  the  commissioners  to  be  exe- 
cuted, or  copies  or  fac  similies  thereof,  shall,  after  having  been  previously 
approved  of  by  the  grand  jury,  be  transmitted  to  the  lord  lieutenant  or 
other  chief  governor  or  governors  of  Ireland  for  the  time  being,  together 
with  the  report  of  the  inspectors  general  of  prisons,  or  of  one  of  them, 
nor  until  the  same  s>hall  be  agreed  to  and  approved  of  by  the  lord  lieu- 
tenant or  other  chief  governor  or  governors  of  Ireland  for  the  time  being ; 
and  that  it  shall  not  be  lawful  for  the  grand  jury  to  vary  or  depart  from 
the  plan  site  or  contract  so  agreed  to  and  approved,  without  the  consent 
of  tue  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland. 
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XXI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for    No.  XX I  IF. 
such  commissioners,  and  they  are  hereby  authorized  and  empowered,  to     7  p       TV" 
enter  into  contracts  for  the  execution  of  any  such  work  after  such  appro-     •  ^eo»  IV. 
bation,  first  by  the  grand  jury,  and  then  by  the  lord  lieutenant  or  other        c'  74. 
chief  governor  or  governors  of  Ireland  for  the  time  being ;  and  every  such      ^^^^^ 
contract  or  contracts  shall  be  made  at  the  most  reasonable  price  or  prices   Commissioners 
which  shall  be  proposed  by  such  contractor  or  contractors  as  shall  be  emP°*er«*  to 
deemed  by  the  said  commissioners  the  most  responsible  and  proper  per-  conlnM*« 
sons  to  carry  such  contract  or  contracts  into  execution  respectively ;  and 
all  such  contract  or  contracts  shall  be  entered  by  the  clerk  to  the  said 
commissioners  in  a  book  to  be  kept  by  the  said  commissioners,  which 
book,  when  such  works  are  completed,  shall  by  the  said  clerk  to  the  com- 
missioners be  delivered  to  the  respective  clerks  of  the  peace  for  the  time 
being,  who  are  hereby  required  to  keep  the  same  among  the  records  of 
the  county  county  of  a  city  or  county  of  a  town. 

XX IF.  And  be  it  further  enacted,  That  every  contractor  with  the  said  Contractors 
commissioners  for  any  of  the  purposes  herein-before  mentioned  shall,   shtU  give  Seen- 
before  such  contract  shall  be  deemed  valid  and  effectual,  give  sufficient  r»tv  b7  Recog- 
security  by  recognizance  in  double  the  amount  of  the  sum  contracted  to   ni**°ce* 
be  paid  for  such  work,  to  be  approved  by  the  said  respective  commis- 
sioners, for  the  due  performance  thereof;  such  security  to  be  by  bond  to 
his  Majesty,  his  heirs  and  successors,  and  to  be  delivered  to  the  clerk  of 
the  peace  for  the  county  county  of  a  city  or  county  of  a  town,  to  be  kept 
amon*  the  records  thereof  respectively. 

XXIII.  And  be  it  further  enacted,  That  all  and  every  the  grand  juries  Renting  or  pur- 
aforesaid  shall  have  full  power  and  authority  to  rent  or  purchase  any  chasing  Houses, 
houses,  buildings,  lands,  tenements,  or  hereditaments  which  may  be  ne-   Grounds,  dec. 
cessary  for  the  site  of  such  new  gaol  or  other  prison  or  prisons,  or  adjoin- 
ing to  such  old  gaol  or  other  prison  or  prisons,  for  the  purpose  of  enlarging 
the  same,  or  the  courts  or  outlets  thereunto  belonging,  and  which  shall 
be  mentioned  as  such  in  such  presentment,  or  in  any  chart  or  schedule 
annexed  thereto;  and  to  direct  the  houses,  buildings,  lands,  tenements, 
and  hereditaments,  so  rented  or  purchased,  to  be  conveyed  to  such  com- 
missioners as  the  said  grand  jury  or  grand  juries  shall  have  so  appointed 
as  aforesaid,  and  to  their  heirs,  executors,  administrators,  and  assigns,  in 
trust  for  the  uses  and  purposes  aforesaid. 

*  XXIV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  AH  Persons  in. 
and  for  all  bodies  politic,  corporate  or  collegiate,  corporations  aggregate  terested  em- 
or  sole,  tenants  for  life  or  in  tail,  husbands  and  guardians  of  such  tenants  powered  to  sell, 
for  life  or  in  tail,  or  of  tenants  in  fee  simple,  trustees  and  feoffees  in 
trust,  committees,  executors,  and  administrators,  and  all  other  trustees 
or  persons  whomsoever,  not  only  for  and  on  behalf  of  themselves,  their 
heirs  and  successors,  but  also  for  and  on  behalf  of  their  cestimie  trusts, 
whether  infants,  issue  unborn,  lunatics,  idiots,  femes  covert,  or  other  person 
or  persons,  and  to  and  for  all  femes  covert. who  are  or  shall  be  seised 
possessed  or  interested  in  their  own  right,  or  entitled  to  dower  or  other 
interest,  and  for  all  other  persons  whomsoever  who  are  or  shall  be  seised 
or  possessed  of,  interested  in,  or  entitled  unto  any  estate  or  interest  in  any 
manner  whatsoever,  in  any  lands,  grounds,  houses,  tenements,  edifices, 
erections  or  buildings  which  by  tike  said  grand  juries  respectively  shall 
be  thought  necessary  to  be  rented  or  purchased  for  any  of  the  purposes  of 
this  Act,  and  so  presented  as  aforesaid,  to  contract  for,  and  by  deed  in- 
dented and  inroiled  to  demise  sell  or  convey  all  or  any  such  lands, 
grounds,  houses,  tenements,  edifices,  erections,  or  buildings,  or  any  part 
thereof,  and  all  the  respective  estates  and  interests  therein,  to  the  said 
commissioners,  and  their  heirs,  executors,  administrators,  and  assigns ; 
and  that  all  contracts,  agreements,  bargains,  sales,  and  conveyances, 
which  shall  be  so  made  by  such  persons  as  aforesaid,  shall  be  good  and 
valid  in  the  law  to  all  intents  and  purposes  whatsoever,  any  law,  statute, 
usage,  or  custom  to  the  contrary  thereof  in  anywise  notwithstanding ; 
and  all  bodies  politic  corporate  or  collegiate,  and  all  persons  whosoever, 
so  contracting,  demising,  selling,  or  conveying  as  aforesaid,  are  hereby 
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indemnified  for  or  in  respect  of  any  such  sale  which  he  she  or  any  of 
them  shall  respectively  make  by  virtue  or  in  pursuance  of  this  Act ;  and 
such  commissioners,  and  their  heirs,  executors,  administrators,  and  as- 
signs, shall  be  trustees  of  all  such  houses,  lands,  tenements,  and  heredi- 
taments as  shall  be  conveyed  to  or  vested  in  them  under  or  by  virtue  of 
this  Act,  for  the  purposes  herein  provided,  and  no  other. 

XXV.  Aud  be  it  further  enacted,  That  if  any  body  or  bodies  politic  or 
corporate,  or  other  person  or  persons  having  or  claiming  to  have  any 
estate,  title,  term,  or  interest  in  or  to  such  lands,  grounds,  houses,  tene- 
ments, edifices,  erections,  or  buildings  as  aforesaid,  or  any  charge  lien  or 
incumbrance  thereon,  shall  refuse  to  agree  or  shall  not  agree  with  the 
said  grand  juries  respectively,  for  the  sale  and  conveyance  of  their  re- 
spective rights  terms  and  interests  therein,  or  shall  not  produce  or  evince 
a  clear  title  to  such  estate,  rights,  titles,  terms,  or  interests  as  they  shall 
or  may  so  claim,  or  if  the  said  grand  juries  respectively  shall  be  ignorant 
who  are  entitled  to  the  same,  then  and  in  every  or  any  such  case  it  shall 
and  may  be  lawful  to  and  for  the  said  commissioners,  and  they  are  hereby 
empowered  and  authorized,  from  time  to  time  to  issue  a  warrant  or  war- 
rants, precept  or  precepts,  to  the  sheriff  of  the  county  or  county  of  a  city 
or  county  of  a  town,  wherein  the  lands,  grounds,  tenements,  or  heredita- 
ments so  to  be  purchased  respectively  shall  be  situate,  or  to  such  other 
proper  sheriff  as  herein-after  is  provided  ;  and  such  sheriff  is  hereby  au- 
thorized directed  and  required  accordingly  to  impannel  summon  and 
return  a  competent  number  of  substantial  persons  qualified  to  serve  on 
juries,  not  less  than  sixty  nor  more  than  eighty,  out  of  which  persons  so 
to  be  impannelled  summoned  or  returned,  a  jury  of  twelve  persons  shall 
be  drawn  by  some  person  to  be  by  the  said  commissioners  appointed,  in 
such  manner  as  juries  for  the  trials  of  issues  joined  in  his  Majesty's  four 
courts  at  Dublin  are  or  shall  then  be  by  law  directed  to  be  drawn  iu  Ire- 
land ;  which  persons  so  to  be  impannelled  summoned  and  returned  as 
aforesaid,  are  hereby  required  to  come  and  appear  before  the  said  com- 
missioners at  such  time  and  place  as  in  such  warrant  or  warrants  or  pre- 
cept or  precepts  shall  be  directed  and  appointed  (such  time  not  being  less 
than  seven  days  nor  more  than  fourteen  days  after  such  warrant  or  war- 
rants or  precept  or  precepts  shall  be  served  upon  such  persons),  and  to 
attend  the  said  commissioners  till  discharged  by  them ;  and  all  persons 
concerned  shall  and  may  have  their  lawful  challenges  against  any  of  the 
said  jurymen,  but  shall  not  be  at  liberty  to  challenge  the  array :  Provided 
always,  that  fourteen  days'  notice  at  the  least,  in  writing  under  the  hands 
of  the  said  commissioners,  of  the  time  and  place  of  any  such  jury  so  being 
impannelled  summoned  and  returned,  shall  be  and  is  hereby  required  to 
be  inserted  in  the  Dublin  Gazette,  and  also  to  be  given  to  the  owners, 
proprietors,  occupiers,  corporations,  trustees,  or  any  other  person  or  per- 
sons interested  in  any  such  land,  ground,  houses,  tenements,  edifices, 
erections,  or  buildings,  or  to  be  left  at  the  respective  dwelling-houses  or 
places  of  abode  of  such  person  or  persons,  or  of  the  proper  officer  or  officers  of 
6uch  corporations,  at  the  house  or  houses  of  the  tenant  or  tenants  in  posses- 
sion of  land,  ground,  houses,  tenements,  edifices,  erections,  or  buildings. 

XXVI.  Provided  always,  and  be  it  enacted,  That  if  any  prison  shall  be 
built  or  intended  to  be  built  within  any  county  of  a  city  or  county  of  a  town, 
and  shall  be  or  shall  be  intended  to  be  the  prison  of  any  county  at  large, 
then  and  in  every  such  case  the  warrant  or  warrants  or  precept  or  pre- 
cepts (herein-bef ore  directed  to  be  issued  by  the  commissioners  to  the 
sheriff  of  the  county  county  of  a  city  or  county  of  a  town  wherein  the 
land,  ground,  tenements,  or  hereditaments  to  be  purchased  shall  be  situ- 
ate) shall  be  directed  to  the  sheriff  of  the  county  to  which  such  prison 
shall  belong,  and  the  sheriff  of  such  county  shall  return  a  panel,  and  a 
further  panel  as  aforesaid,  if  necessary,  of  his  proper  county ;  and  such 
proceedings  being  thereon  had  as  herein  directed  in  all  ether" respects,  the 
same  shall  be  as  binding  and  shall  have  all  and  every  other  the  same 
effects  and  consequences  as  if  such  jury  process  had  gone  to  the  sheriff  in 
whose  bailiwick  such  premises  lay. 
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XXVII.  And  be  it  further  enacted,  That  in  any  case  of  trial  by  jury  No.  XXIII. 
before  the  said  commissioners,  where  a  full  jury  shall  not  appear  before  -  q       «y- 
them,or  where,  after  the  appearance  of  a  full  jury,  it  shall  so  happen,  *      ^y\ 
either  by  means  of  challenges  or  otherwise,  that  there  shall  be  a  default  c<  '  *• 
of  twelve  jurors  for  such  trial,  it  shall  and  may  be  lawful  to  and  for  the  ^^^v^**' 
said  commissioners  to  command  the  sheriff  of  the  county  county  of  a  On  Default  of 
city  or  county  of  a  town,  to  impannel  so  many  other  persons  as  shall  1  *"•!▼«  Jurors, 
make  up  a  full  jury  of  twelve  men,  which  persons  so  to  do  impannel  led  otner,loJw 
shall  be  added  to  the  former  panel;  and  all  parties  interested  in  such  8ummonea« 
trials  shall  have  their  challenges  to  the  jurors  so  added  to  jhe  former 

panel,  as  if  they  had  been  originally  summoned ;  and  the  said  commie-  Summoning 
sioners  are  hereby  authorized  and  empowered,  by  precept  or  precepts.   Witnesses, 
from  time  to  time  an  occasion  shall  require,  to  call  before  them  all  and 
every  person  and  persons  whatsoever  who  shall  be  ihought  proper  or 
necessary  to  be  examined  as  a  witness  or  witnesses  before  them,  on  their 
oath  or  oaths,  touching  or  concerning  the  premises;  and  the  said  commis-  Commissioners 
sioners,  if  they  shall  think  fit,  shall  and  may  likewise  authorize  and  re-  may  authorize 
ouire  the  said  jury  to  view  the  grounds,  houses,  tenements,  or  buildings,  Jury  to  view 
intended  to  be  valued,  and  shall  have  power  to  adjourn  such  meeting  from   Grounds,  &c. 
day  to  day  and  place  to  place,  or  to  any  future  day,  as  occasion  shall  re-  Power  of  Ad- 
quire,  and  to  command  such  jury  witnesses  and  parties  to  attend  until  the  Jouroment. 
business  for  which  they  shall  be  so  summoned  by  virtue  of  this  Act  shall 
be  concluded;  and  the  said  jury  shall  upon  their  oaths  (which  oaths,  as 
also  the  oaths  to  such  person  or  persons  as  shall  be  called  upon  to  give  evi- 
dence, the  said  commissioners  are  hereby  required  and  empowered  toad- 
minister,)  fairly  truly  and  impartially  inquire  of  the  value  or  such  grounds, 
houses,  tenements,  and  buildings,  and  of  the  respective  estate,  right,  title, 
term,  and  interest  of  every  person  or  persons  seised  or  possessed  thereof 
or  interested  therein,  or  of  or  in  any  part  thereof,  and  shall  assess  or 
award  the  sum  or  sums  to  be  paid  to  every  such  person  or  persons  for  the 
purchase  of  such  their  respective  estates,  rights,  titles,  terms,  and  in- 
terests, and  shall  and  may  also  inquire  ascertain  and  find  all  and  all  man- 
ner of  charges  and  incumbrances  and  liens  thereon,  and  the  amount  of 
the  sum  or  sums  due  thereon  respectively,  and  what  estate  and  estates 
therein  are  subject  to  any  such  liens  or  charge  respectively ;  and  the  said 
commissioners,  or  any  three  or  more  of  them,  shall  and  may  give  judg- 
ment for  such  sum  and  sums  so  to  be  assessed,  as  and  for  the  value  of 
the  said  severs  1  estates  in  the  said  lands  tenements  and  hereditaments, 
and  for  the  payment  1  hereof  respectively,  in  manner  herein-after  men- 
tioned; which  said  verdict  or  verdicts,  and  the  said  judgment  decree  or   Verdicts  shall 
determination  thereupon,  shall  be  binding  and  conclusive  to  all  intents   be  final  against 
and  purposes  whatsoever,  against  all  bodies  politic  or  corporate,  infants,   all  Parties, 
lunatics,  idiots,  femes  covert,  tenants  for  lite  or  in  tail,  and  all  persons 
under  any  legal  disability  whatsoever,  and  against  all  and  every  person 
and  persons  whomsoever,  his  her  or  their  heirs,  successors,  executors, 
administrators,  having  or  claiming  to  have  or  claim  any  estate,  right, 
trust,  use,  or  interest  in  to  or  out  ot  the  said  grounds,  houses,  tenements, 
buildings,  and  premises,  either  in  possession  or  reversion,  remainder  or 
expectancy,  or  in  any  manner  whatsoever,  or  in  any  charge  lien  or  in- 
cumbrance thereon ;  which  said  verdicts  judgments  and  decrees,  and  all  Judgment*  to  be 
other  proceedings  or  the  Siid  commissioners,  and  such  judgments  to  be    written  on 
made  given  aruf pro  now  need  as  aforesaid,  shall  be  fairly  wiittenon  parch-    Parchment, 
ment,  and  signed  and  sealed  by  the  major  part  of  the  said  commissioners 
who  were  present  and  pronounced  such  judgments  and  decrees,  and  all    Proceedings  to 
verdicts  of  the  said  juries,  and  all  judgments,  decrees,  orders,  and  other   be  registered, 
proceedings  of  the  said  commissioners,  shall  l>e  entered  in  the  rolls  office 
of  his  Majesty's  High  Court  of  Chancery  in  Ireland ;  and  the  same,  or 
true  copies  thereof,  shall  be  deemed  and  taken  to  be  good  evidence 
thereof  in  any  court  of  law  or  equity  whatsoever. 

XXVII I.  And  be  it  further  enacted,  That  upon  payment  or  tender  of  Power  to  enter 
such  sum  or  sums  of  money  as  shall  have  been  contracted  or  agreed  for   on  Payment  or 
between    the   parties,    or   determined    and  adjusted    by   any  jury  in   Tender  of  nV 
wanucr  respectively  herein-before  provided,  for  the  purchase  of  rent  of  Purchase 
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any  such  lands,  grounds,  houses,  tenements,  or  other  hereditaments,  to 
the  proprietor  or  proprietors  of  any  such  lands,  grounds,  houses,  tene- 
ments, or  hereditaments,  or  to  such  other  person  or  persons  as  shall  be 
interested  therein  or  entitled  to  receive  such  money  in  manner  herein 
provided  respectively,  at  any  time  after  the  same  shall  have  been  so 
agreed  for  or  determined ;  or  if  the  person  or  persons  so  entitled  or  in- 
terested, or  any  of  them,  cannot  be  found,  or  shall  refuse  to  receive  the 
same,  or  shall  not  be  able  to  make  a  good  title  to  such  lands,  grounds, 
houses,  tenements,  or  hereditaments,  to  the  satisfaction  of  the  said  com- 
missioners, or  shall  refuse  to  execute  a  conveyance  or  conveyances  of 
such  lands,  grounds,  houses,  tenements,  or  hereditaments,  which  shall  be 
required  for  the  purposes  of  this  Act,  under  the  powers  and  authorities 
herein  contained,  then  upon  payment  of  the  said  sum  or  sums  of  money 
into  the  Bank  of  Ireland,  as  herein-after  directed  and  required  (in  case 
the  same  shall  be  requisite),  for  the  use  of  such  person  or  persons  so  in- 
terested or  entitled  as  aforesaid,  it  shall  be  lawful  for  the  said  commis- 
sioners, and  their  agents  servants  and  workmen,  immediately  to  enter 
upon  and  into  such  lands,  grounds,  houses,  tenements,  and  other  heredita- 
ments respectively ;  and  the  fee  simple  and  inheritance  thereof,  together 
with  the  yearly  profits  thereof,  and  all  the  estate,  use,  trust,  and  interest 
of  any  person  or  persons  therein,  shall  from  thenceforth  be  vested  in  and 
become  the  sole  property  of  such  commissioners  for  the  purposes  of  this 
Act ;  and  such  pavment  or  tender  or  investment  shall  not  only  bar  all 
right,  title,  claim,  interest,  and  demand  of  the  person  or  persons  to  whom 
such  payment  or  tender  shall  or  ought  to  have  been  made,  but  shall  ex- 
tend to  and  be  deemed  taken  and  construed  to  bar  the  dower  of  the  wife 
of  every  such  person,  and  all  estates  tail  and  other  estates  in  reversion 
and  remainder  of  his  her  and  their  issue,  and  of  any  and  every  other 
person  or  persons  whomsoever  therein. 

XXIX.  And  be  it  further  enacted,  That  if  any  money  shall  be  agreed 
or  awarded  to  be  paid  for  any  land,  ground,  houses,  tenements,  or  here- 
ditaments, or  for  any  other  matter  right  or  interest,  of  what  nature  or 
kind  soever,  purchased  taken  or  used  by  virtue  of  the  powers  of  this  Act, 
for  the  purposes  thereof,  which  shall  belong  to  any  corporation,  feme 
covert,  infant,  lunatic,  or  other  person  or  persons  under  any  disability  or 
incapacity  as  herein-before  mentioned,  such  money  shall,  in  case  it  shall 
amount  to  or  exceed  the  sum  of  two  hundred  pounds,  with  all  convenient 
speed  be  paid  into  the  Bank  of  Ireland,  in  the  name  and  with  the  pri- 
vity of  the  accountant-general  of  the  Court  of  Chancery  in  Ireland,  to  be 
placed  to  his  account  ex  parte  the  said  commissioners,  together  with  the 
name  or  names  of  such  person  or  persons  as  any  three  of  the  said  com- 
missioners shall  by  writing  signed  by  them  appoint;  to  the  intent  that 
such  money  shall  be  applied,  under  the  direction  and  with  the  approbation 
of  the  said  court,  to  be  signified  by  any  order  made  upon  a  petition  to  be 
preferred  in  a  summary  wav  by  the  person  or  persons  who  would  liave 
been  entitled  to  the  rents  and  profits  of  such  lands,  grounds,  houses,  tene- 
ments, or  hereditaments,  in  or  towards  the  discharge  of  any  debt  or  debts, 
or  such  other  incumbrances,  or  part  thereof,  as  the  said  court  shall  autho- 
rize to  be  paid,  affecting  the  same  land,  ground,  houses,  tenements,  or 
hereditaments,  or  affecting  other  land,  ground,  houses,  tenements,  or 
hereditaments  standing  settled  therewith  to  the  same  or  the  like  uses 
intents  or  purposes ;  or  where  such  money  shall  not  be  so  applied,  then 
the  same  shall  be  laid  out  and  invested,  under  the  direction  and  appro- 
bation of  the  said  court,  in  the  purchase  of  other  land,  ground,  houses, 
tenements,  or  hereditaments,  which  shall  be  conveyed  to  for  and  upon 
such  and  the  like  uses,  trusts,  intents,  and  purposes,  and  in  the  same 
manner  as  the  land,  ground,  houses,  tenements,  and  hereditaments,  which 
shall  be  purchased  taken  or  used  as  aforesaid,  stood  settled  or  limited,  or 
such  of  them  as  at  the  time  of  making  such  conveyance  shall  be  existing 
undetermined  and  capable  of  taking  effect ;  and  in  the  meantime  and 
until  such  purchase  shall  be  made,  the  said  money  shall,  by  order  of  the 
Aaid  Court  of  Chancery  upon  application  thereto /be  invested  by  the  said 
accountant-general,  in  his  name,  in  the  purchase  of  any  stocks  funds  or 
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annuities  transferable  at  the  Bank  of  Ireland;  and  in  the  meantime  and  No  XX I II. 
until  the  said  stocks  funds  or  annuities  shall  be  ordered  by  the  said  court  ~  Geo.  IV. 
to  be  sold  fur  the  purposes  aforesaid,  the  dividends  and  annual  produce  of 
such  stocks  funds  or  annuities  shall  from  time  to  time  be  paid,  by  the 
order  of  ihe  said  court,  to  the  person  or  persons  who  would  tor  the  time 
being  have  been  entitled  to  the  rents  and  profits  of  the  said  lands  tene- 
ments and  hereditaments  so  hereby  directed  to  be  purchased,  in  case  such 
purchase  or  settlement  were  made. 

XXX.  And  he  it  further  enacted,  That  if  any  money  so  agreed  to  be  When  lea  thin 
paid  for  any  land,  ground,  houses,  tenements,  or  hereditaments  purchased  200/.,  and  above 
taken  or  used  for  the  purposes  aforesaid,  and  belonging  to  any  corporation,    201. 

or  to  any  person  or  persons  under  any  disability  or  incapacity  as  aforesaid, 
shall  be  less  than  the  sum  of  two  hundred  pounds,  and  shall  exceed  the 
sum  of  tv.enty  pounds,  then  and  in  all  such  cases  the  same  shall,  at  the 
option  of  the  person  or  persons  for  the  time  being  entitled  to  the  rents 
and  profits  ot  the  land,  ground,  houses,  tenements,  or  hereditaments  so 
purchased  taken  or  used,  or  of  his  her  or  their  guardian  or  guardians, 
committee  or  committees,  in  case  of  infancy  or  lunacy,  to  be  signified  by 
writing  under  their  respective  hands,  be  paid  into  the  Bank  of  Ireland, 
in  the  name  and  with  the  privity  of  the  said  accountant-general  of  the 
Court  of  Chancery,  and  to  be  placed  to  his  account  as  aforesaid,  in  order 
to  be  applied  in  manner  herein-before  directed  ;  or  otherwise  the  same 
shall  be  paid  at  the  like  option  to  two  trustees,  to  be  nominated  by  the 
person  or  persons  making  such  option,  and  approved  of  by  the  said  com- 
missioners; or  any  three  of  them,  such  nomination  and  approbation  to  be 
signified  in  writing  under  the  hands  of  the  nominating  and  approving 
parties,  in  order  that  such  principal  money,  and  the  dividends  arising 
thereon,  may  be  applied  in  manner  herein-before  directed,  so  far  as  the 
case  be  applicable,  without  obtaining  or  being  required  to  obtain  the 
direction  or  approbation  of  the  said  Court  of  Chancery. 

XXXI.  And  be  it  further  enacted,  That  where  such  money  so  agreed    When  under 
or  awarded  to  be  paid  as  herein-before  mentioned  shall  be  less  than    20/. 
twenty  pounds,  then  and  in  all  such  cases  the  same  shall  be  applied  to 

the  use  of  the  person  or  persons  who  would  for  the  time  being  have  been 
entitled  to  the  rents  ana  profits  of  the  land,  ground,  houses,  tenements, 
or  hereditaments  so  purchased  taken  or  used  for  the  purposes  of  this  Act, 
as  the  said  commissioners  shall  think  fit,  or  in  case  of  infancy  or  lunacy, 
then  to  his  her  or  their  guardian  or  guardians,  committee  or  committees, 
to  and  for  the  use  and  benefit  of  such  person  or  persons  so  entitled  respec- 
tively. 

XXXII.  And  be  it  further  enacted,  That  in  case  the  person  or  persons    In  cue  of  not 
to  whom  such  sum  or  sums  of  money  shall  be  so  ordered  to  be  paid  as    making  out  a 
aforesaid  shall  not  be  able  to  make  a  good  title  to  any  such  land,  ground,    good  Title,  Ac, 
houses,  tenements,  or  hereditaments,  to  the  satisfaction  of  the  said  com-    the  Money  to 
missioners,  or  shall  refuse  to  execute  such  conveyance  or  conveyances,   be  paid  into  the 
or  in  case  such  person  or  persons  to  whom  such  sum  or  sums  of  money 

shall  be  so  ordered  to  be  paid  as  aforesaid  cannot  be  found,  or  if  the  per- 
son or  persons  so  entitled  to  such  lands,  grounds,  houses,  tenements,  or 
hereditaments  be  not  known  or  discovered,  then  and  in  every  such  case 
it  shall  be  lawful  for  the  said  commissioners  to  order  the  said  sum  or 
sums  so  awarded  to  be  paid  into  the  Bank  of  Ireland,  in  the  name  and 
with  the  privity  of  the  accountant-general  of  the  said  Court  of  Chancery, 
to  be  placed  to  his  account  to  the  credit  of  the  parties  interested  in  the 
said  lands,  grounds,  houses,  tenements,  or  hereditaments  [describing  such 
parties],  subject  to  the  order  controul  and  disposition  ot  the  said  court : 
which  said  court,  on  the  application  of  any  person  or  persons  making 
claim  to  such  sum  or  sums  of  money,  or  any  part  thereof,  by  motion  or 
petition,  shall  be  and  is  hereby  empowered,  in  a  summary  way  of  pro- 
ceeding or  otherwise,  as  to  the  said  court  shall  seem  meet,  to  order  the 
same  lo  be  laid  out  and  invested  in  the  public  funds,  or  to  order  distri- 
bution thereof,  or  payment  of  the  dividends  thereof,  according  to  the 
respective  estate  or  estates,  title  or  interest,  of  the  person  or  persons 
making  claim  thereunto,  and  to  make  such  other  order  in  the  premises 
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•8  to  the  said  court  shall  seem  jtist  and  reasonable;  and  the  cashier  or 
cashiers  of  the  Bank  of  Ireland,  who  shall  receive  such  sum  or  sums  of 
money,  is  and  are  hereby  required  to  give  a  receipt  or  receipts  for  such 
sum  or  sums,  mentioning  and  specifying  for  what  and  for  whose  use  the 
same  is  and  are  received,  to  such  person  or  persons  as  shall  pay  any  such 
sum  or  sums  of  money  into  the  said  bank  as  aforesaid. 

X XXIII.  And  be  it  further  enacted.  That  where  any  question  shall 
arise  touching  the  title  of  any  person  to  any  money  to  be  paid  into  the 
Bank  of  Ireland,  in  the  name  and  with  the  privity  of  the  accountant- 
general  of  the  said  Court  of  Chancery,  in  pursuance  of  this  Act,  for  the 
purchase  of  any  lands,  grounds,  houses,  tenements,  or  hereditaments,  or 
of  any  estate  right  or  interest  in  the  land,  ground,  houses,  tenements,  or 
hereditaments  to  be  purchased  in  pursuance  theieof*  or  lo  any  stocks 
funds  or  annuities  to  be  purchased  with  any  such  money*  or  to  the  divi- 
dends or  interest  of  any  such  storks  funds  or  annuities,  the  person  or  per- 
sons who  shall  have  been  in  possession  of  any  such  land,  ground,  houses, 
tenements,  or  hereditaments  at  the  time  of  such  purchase,  and  all  persons 
claiming  under  such  person  or  persons,  or  under  the  possession  of  such 
person  or  persons,  shall  be  deemed  and  taken  to  have  been  lawfully  en- 
titled to  such  laud,  ground,  houses,  tenements,  or  hereditaments,  accord- 
ing to  such  possession,  until  the  contrary  shall  be  shown  to  the  satisfaction 
of  the  said  Court  of  Chancery;  and  the  dividends  or  interest  of  the  stocks 
fonds  or  annuities  to  be  purchased  with  such  money,  and  also  the  capital 
of  such  stocks  funds  or  annuities  shall  be  paid  applied  and  disposed  of  ac- 
cordingly, unless  it  shall  be  made  appear  to  the  said  court  that  such  pos- 
session was  a  wrongful  possession,  and  that  some  other  person  or  persons 
was  or  were  lawfully  entitled  to  such  land,  ground,  houses,  tenements,  or 
hereditaments,  or  to*somc  estate  or  interest  therein. 

XXXIV.  And  be  it  further  enacted,  That  where  by  reason  of  any  dis- 
ability or  incapacity  of  any  person  or  persons,  or  cor|>oration  entitled  to 
any  land,  ground,  houses,  tenements,  or  hereditaments  to  be  purchased 
under  the  authority  of  this  Act,  the  purchase  money  for  the  same  shall  be 
required  to  be  paid  into  the  said  Court  of  Chancery,  and  to  be  applied  in 
the  purchase  of  other  land,  ground,  houses,  tenements,  or  hereditaments, 
to  be  settled  to  the  like  uses  m  pursuance  thereof  respectively,  it  shall  be 
lawful  for  the  said  Court  of  Cnancery  to  order  the  exigences  of  all  pur- 
chases from  time  to  time  to  be  made  in  pursuance  of  this  Act,  or  so  much 
of  such  expences  as  the  said  court  shall  deem  reasonable,  together  with 
the  necessary  costs  and  charges  of  obtaining  such  order,  to  be  paid  by  the 
said  commissioners,  who  shall  from  time  to  time  pay  such  sums  of  money 
for  such  purposes  as  the  said  court  shall  direct. 

XXXV.  Arid  be  it  further  enacted, That  all  and  every  person  or  persons 
who  shall  have  any  mortgage  or  mortgages  upon  any  land,  ground,  bouses, 
tenements,  or  hereditaments  to  be  taken  or  used  for  the  purposes  of  this 
Act,  not  being  in  possession  thereof  by  virtue  of  such  mortgage  or  motto 
gages,  shall, on  the  tender  of  the  principal  money  and  interest  due  thereon, 
together  with  the  amount  of  six  calendar  months'  interest  on  the  said  prin- 
cipal money,  by  the  said  commissioners,  or  by  such  person  or  persons  as 
they  shall  appoint,  immediately  convey  assign  and  transfer  such  mortgage 
or  mortgages  to  the  said  commissioners,  or  to  such  person  or  persons  as 
tfhey  shall  appoint;  or  m  case  such  mortgagee  or  mortgagees  shall  have 
notfee  in  writing  from  the  said  commissioners,  or  from  such  person  or 
persons  as  they  shall  appoint,  that  they  will  pay  off  and  discharge  the 
principal  money  and  interest  which  shall  be  due  on  such  moitgage  or 
mortgages,  at  the  end  or  expiration  of  six  calendar  months  (to  be  computed 
from  the  day  of  giving  such  notice),  then,  at  the  end  of  such  six  calendar 
months,  on  payment  of  the  principal  and  interest  so  due,  such  mortgagee 
or  mortgagees  shall  convey  assign  and  transfer  his  her  or  their  interest  in 
the  premises  to  the  said  commissioners;  and  m  case  such  mortgagee  or 
mortgagees  shall  refuse  to  convey  and  assign  as  aforesaid  upon  such  tender 
or  payment,  then  all  interest  on  every  such  mortgage  shall  from  thence- 
forth cease  and  determine:  Provided  always,  that  in  case  the  sum  due 
upon  any  such  mortgage  or  mortgages,  with  all  interest  due  thereon,  shall 
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amount  to  more  than  the  real  value  of  the  premises,  to  be  ascertained  No.  XXIII. 
settled  and  adjusted  by  a  jury  as  aforesaid,  then  the  said  commissioners    ~  Geo.  IV 
shall  not  be  liable  to  pay  the  mortgagee  or  mortgagees  more  than  the  real  „\      * 

value  of  such  premises  so  ascertained  as  aforesaid ;  Provided  also,  that  in     v    ll     *   t 
case  any  mortgagee  shall  neglect  or  refuse  to  convey  or  assign  as  aforesaid,     V^T"^*' 
then,  upon  payment  of  the  principal  money  and  interest  due  on  any  mort- 
gage as  aforesaid  into  the  Bank  of  Ireland,  at  the  end  of  six  calendar 
months  from  the  day  of  giving  such  notice  as  aforesaid,  for  the  use  of  the 
mortgagee  or  mortgagees,  the  cashier  or  cashiers  of  the  said  bank  shall 

five  a  receipt  or  receipts  for  the  said  money  in  like  manner  as  herein- 
efore  directed  in  cases  of  other  payments  into  the  said  bank ;  and  there- 
upon all  the  estate,  right,  title,  interest,  use,  trust,  property,  claim,  and 
demand  of  such  mortgagee  or  mortgagees,  and  of  all  and  every  person 
or  persons  in  trust  for  him  her  or  them,  shall  vest  in  the  said  commission- 
ers, and  they  shall  be  deemed  to  be  in  the  actual  possession  of  the  pre- 
mises comprised  in  such  mortgage  or  mortgages. 

XXXVI.  And  be  it  further  enacted,  That  in  case  any  feme  covert  is  or  Femes  Covert 
shall  be  seised  in  fee  simple  or  in  fee  tail  of  any  such  lands  tenements  or  seised  in  Fee 
hereditaments  so  to  be  purchased  as  aforesaid  by  the  said  commissioners,  Simple,  &e. 
or  of  any  interest  in  the  same,  or  of  any  charge  incumbrance  or  lien 

thereon,  to  her  separate  use,  free  from  the  controul  or  intermeddling  of 
her  husband,  the  purchase  money  to  which  such  feme  covert  shall  become 
or  be  entitled  as  aforesaid  shall  be  paid  to  such  person  or  persons  as  she 
shall  in  writing  under  her  hand  nominate  to  receive  the  same,  in  trust  to 
be  re-invested  in  lands  tenements  or  hereditaments  to  be  conveyed  as 
aforesaid,  or  to  be  laid  out  upon  landed  or  other  security,  in  such  manner 
as  the  Court  of  Chancery  shall  direct,  and  settled  for  such  use  estate  and 
interest  as  the  same  feme  covert  had  in  the  premises  so  purchased. 

XXXVII.  Provided  nevertheless,  and  be  it  enacted,  That  where  any  Liens  jbaU  re- 
such  charge  incumbrance  or  lien  shall  also  extend  over  and  be  a  charge  main  tm  Pre* 
incumbrance  or  lien  on  any  lands  tenements  or  hereditaments  other  thau  mises  notcon.- 
those  which  shall  be  so  conveyed  to  or  vested  in  the  said  commissioners,  ▼eyed. 

then  and  in  such  case  neither  this  Act  nor  any  conveyance  to  be  made  as 
aforesaid  shall  in  any  respect  discharge  affect  or  alter  the  force  validity  or 
effect  of  such  charge  incumbrance  or  lien,  so  far  as  relates  to  such  other 
lands  tenements  or  hereditaments ;  but  that  as  to  aH  such  die  same  shall 
continue  to  be  a  good  valid  and  subsisting  charge  incumbrance  and  lien 
for  so  much  thereof  as  shall  remain  unpaid,  in  the  same  manner  in  all  re- 
spects as  if  this  Act  or  any  thing  done  under  the  same  had  not  existed,  but 
not  further  or  otherwise. 

XXXVIII.  And  be  it  further  enacted,  That  the  conveyance  of  any  es-  Conveyance 
tate  or  interest  to  the  said  commissioners,  and  their  heirs  and  successors,  enrolled  within 
by  bargain  and  sale  duly  inrolled  in  the  rolls  office  of  his  Majesty's  High   Six  Months  to 
Court  of  Chancery  in  Ireland,  within  six  calendar  months  after  making  be  effectual, 
thereof,  shall  as  effectually  and  absolutely  convey  the  estate  of  the  person 

so  conveying  as  any  fine  or  recovery  would  or  could  do  if  levied  or  suffered 
in  due  form  of  law. 

XXXIX.  And  be  it  further  enacted,  That  all  sums  of  money  or  other  r^T^Arr^^rx 
recompence  consideration  or  satisfaction,  to  be  paid  and  made  pursuant  Money  aA* 

to  any  such  agreement  or  verdict  as  aforesaid,  and  all  such  costs  charges  Costs  to  befej* 
and  expences  as  the  said  commissioners  or  their  heirs  and  successors,  or   by  Treasurer  of 
any  of  them,  shall  be  at  or  put  to  in  the  execution  of  the  trusts  and   County,  out  of 
powers  hereby  vested  in  them,  shall  be  paid  by  the  treasurer  of  the  county  Presentments, 
county  of  a  city  or  county  of  a  town,  out  of  the  sums  so  presented  as 
aforesaid. 

XL.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and   Fine  on  Sheriff 
for  the  said  commissioners  from  time  to  time  to  impose  any  reasonable   &c,  making     ' 
fine  not  exceeding  twenty  pounds  on  any  sheriff  or  sheriffs,  or  their  deputy  Default, 
or  deputies,  bailiffs  or  agents  respectively,  who  shall  make  default  in  the 
premises,  and  on  any  person  or  persons  who  shall  be  summoned  and  re- 
turned on  any  jury  or  juries  who  shall  not  appear,  and  also  on  any  witness 
or  witnesses  who  shall  not  attend,  or  shall  refuse  to  be  sworn  or  to  give 
evidence  to  the  said  commissioners,  or  to  any  jury  so  impannelled  before 
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them,  and  on  any  |>erson  or  persons  summoned  and  returned  on  any  such 
jury  or  juries  who  shall  refuse  to  be  sworn  on  any  such  jury  or  juries,  or 
to  give  his  her  or  their  verdict,  or  shall  in  any  other  manner  wilfully  avoid 
or  neglect  his  or  their  duty  in  or  touching  the  premises ;  and  from  time 
to  time  to  levy  such  fine  or  fines  by  order  of  the  said  commissioners,  as 
the  case  may  require,  by  distress  and  sale  of  the  offender's  goods,  together 
with  the  reasonable  charges  of  every  such  distress  and  sale,  returning  the 
overplus  (if  anv)  to  the  owner ;  and  all  such  fines  which  shall  be  so  reco- 
vered and  received  shall  be  applied  to  the  purposes  of  such  presentment. 

XLI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and 
for  the  said  commissioners,  at  any  time  or  times  hereafter,  under  their 
hands  and  seals,  to  nominate  and  appoint  such  person  to  be  and  act  as 
their  clerk,  as  they  shall  think  fir,  for  such  matters  as  may  be  necessary  to 
be  done  in  the  execution  of  the  powers  and  authorities  hereby  given  to  the 
said  commissioners,  provided  that  no  such  clerk  shall  at  any  time  be  a 
commissioner  under  this  Act;  and  that  such  clerk  shall  from  time  to  time 
he  removable  and  may  be  removed  at  the  will  and  pleasure  of  the  said 
commissioners,  by  instrument  in  writing  under  hand  and  seal ;  and  that 
the  said  commissioners  shall  and  may  make  such  allowance  or  salary  unto . 
such  clerk,  for  his  care  and  pains  in  the  execution  of  his  said  office  or  of- 
fices out  of  the  money  so  presented,  as  the  said  commissioners  shall  think 
reasonable,  not  exceeding  in  any  one  year  twenty  pounds :  Provided  al- 
ways, that  as  soon  as  the  building  or  other  work  for  which  such  commis- 
sioners shall  have  been  so  appointed  as  aforesaid  shall  be  completed,  and 
the  accounts  of  the  same  finally  passed,  then  and  in  every  such  case  the 
office  appointments  and  powers  of  the  said  commissioners,  and  of  such 
clerks,  shall  cease  and  determine. 

XLI  I.  And  be  it  further  enacted,  That  where  a  sum  not  exceeding 
one  hundred  pounds  shall  be  duly  presented  as  aforesaid,  for  any  addi- 
tion to  any  such  gaol,  bridewell,  house  of  correction,  or  other  prison,  or 
for  making  any  alterations  or  repairs  therein,  it  shall  be  lawful  for  the 
grand  jury,  at  the  same  or  any  subsequent  assizes  or  presenting  term,  to 
present  that  such  part  of  the  sum  so  presented  as  they  may  judge  proper 
shall  be  paid  in  advance  to  the  commissioners  so  appointed  as  aforesaid 
to  conduct  the  execution  of  such  works,  or  anyone  or  more  of  them,  upon 
his  or  their  entering  into  a  recognizance  before  the  court  in  double  the 
sum  so  to  be  advanced,  conditioned  that  be  or  they  shall  apply  the  mo- 
ney so  to  be  advanced  for  the  purposes  for  which  the  same  was  so  pre- 
sented, and  none  other ;  and  that  he  or  they  shall,  at  the  next  and  every 
succeeding  assizes  or  presenting  term  respectively,  justly  and  fairly  ac- 
count for  the  same,  according  to  law,  until  the  whole  of  such  money 
shall  be  finally  accounted  for,  and  that  he  or  they,  or  his  or  their  heirs 
executors  or  administrators,  shall  at  any  time  pay  to  the  treasurer  for  the 
time  being  of  the  said  county  county  of  a  city  or  county  of  a  town,  any 
balance  or  part  of  such  money  which  shall  not  by  such  accountant  appear 
to  have  been  applied  for  the  purposes  aforesaid. 

.  XLIII.  And  be  it  further  enacted,  That  such  commissioners  shall,  at 
every  ensuing  assizes  or  presenting  term  as  aforesaid,  lay  before  the  grand 
jury  and  the  court  a  just  and  fair  account  in  writing  of  all  and  every 
expenditures  of  such  money  so  to  be  advanced  to  them,  and  the  particu- 
lar purposes  for  which  the  same  was  expended,  and  the  quantities  and 
price  of  each  material  bought  therewith ;  and  such  account  shall  be 
verified  by  affidavit  in  writing  at  the  foot  thereof,  to  be  made  in  open 
court  by  one  of  the  said  commissioners;  and  shall  state  that  the  whole  of 
the  money  was  so  expended  for  the  sole  purpose  of  executing  the  work 
so  presented,  pursuant  to  the  presentment  thereof;  and  when  any  such 
work  shall  be  finished,  and  the  accounts  of  the  said  commissioners  ap- 
proved of  and  passed  by  the  grand  jury  and  the  court,  it  shall  be  ordered 
that  all  such  recognizances  so  entered  into  shall  be  vacated  on  the  last 
day  of  the  next  assizes  or  term,  and  they  shall  be  vacated  accordingly, 
unless  upon  some  sufficient  complaint  laid  before  the  court  or  the  grand 
jury  sufficient  cause  shall  appear  to  induce  the  court  to  make  an  order  to 
the  contrary,  and  provided,  if  there  be  any  balance  unexpended,  a  ccrtifi- 
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cate  of  the  treasurer  of  the  county  county  of  a  city  or  county  of  a  town,  No.  XXIII. 
shall  be  laid  before  the  grand  jury  and  the  court,  setting  forth  that  he  had     -  qc     jy 
received  the  said  balance,  and  applied  it  to  the  credit  of  the  county  county     '  "       * 

of  a  city  or  county  of  a  town.  i    _  7_ 

XLIV.  And  be  it  further  enacted,  That  all  commissioners  or  other   r^^y^^ 

{>ersons  duly  authorized  or  employed  in  or  for  the  building,  altering,  en-   co»n»tt«oiieri 
arging,  or  repairing  any  gaol,  bridewell,  house  of  correction,  or  other   m^^fai?  p  " 
prison  in  Ireland,  or  any  of  the  appurtenances  thereof,  shall  for  such  pur-  IJL^r  .?•  ur" 
pose  have  all  and  singular  the  same  powers  of  raising  and  carrying  away   ^^        * 
sand,  gravel,  stones,  earth,  or  other  materials,  as  are  or  shall  from  time 
to  time  be  given  by  any  laws  or  law  in  force  in  Ireland  to  the  overseers 
of  the  public  roads,  and  subject  to  the  same  regulations  and  restrictions. 

XL  v.  And" be  it  further  enacted,  That  whenever  any  new  gaol  or  other   Prisoners  to  be 
prison  so  to  be  built  and  erected  as  aforesaid  shall  be  made  fit  for  the  re-   removed  to  any 
ception  and  safe  keeping  of  such  prisoners  as  may  be  lawfully  confined   new  Gaols  when 
and  imprisoned  therein,  and  the  said  commissioners,  or  any  three  or  more   built, 
of  them,  shall  give  notice  thereof  in  writing  to  the  sheriff  or  sheriffs  of 
such  county  county  of  a  city  or  county  of  a  town,  or  to  either  of  such 
sheriffs,  where  there  shall  be  two,  it  shall  and  may  be  lawful  for  the  said 
sheriff  or  sheriffs  to  remove  to  such  new  gaol  all  such  prisoners  as  shall  be 
then  in  custody,  who  may  lawfully  be  confined  and  imprisoned  therein. 

XLVI.  And  be  it  further  enacted,  That  whenever  at  any  assizes  or  Prisoners  to  l>e 
term  it  shall  be  ordered  by  the  Court  of  King's  Bench,  or  judges  or  removed  during 
judge  of  assize,  that  the  prisoners  confined  in  any  gaol,  bridewell,  Repairs,  &c., 
house  of  correction,  or  other  prison,  or  any  of  them,  shall  be  removed  of  Prisons, 
for  the  purpose  of  repairing  such  gaol,  bridewell,  house  of  correc- 
tion, or. other  prison,  or  of  using  the  materials  thereof  in  bulding 
a  new  gaol,  bridewell,  house  of  correction,  or  other  prison,  pursuant  to 
any  presentment  for  such  purpose,  or  whenever  on  any  sudden  acci- 
dent an  order  shall  be  made  by  three  justices  of  the  peace  as  aforesaid, 
for  the  repairs  of  such  gaol,  bridewell,  house  of  correction,  or  other  prison, 
and  such  order  shall  direct  the  removal  of  the  prisoners  therein,  or  any  of 
them,  for  the  purpose  of  making  such  repairs,  then  and  in  any  of  the  said 
cases  it  shall  and  may  be  lawful  for  the  sheriff  or  sheriffs  of  such  county, 
county  of  a  city  or  county  of  a  town,  to  remove  such  prisoners  to  any 
gaol,  bridewell,"  house  of  correction,  or  other  prison,  belonging  to  such 
county  county  of  a  city  or  county  of  a  town,  or  to  such  other  place  or 
places  as  with  the  consent  of  the  said  sheriff  shall  be  specified  in  anv  such 
order,  and  to  confine  them  during  the  time  such  new  gaol,  bridewell, 
house  of  correction,  or  other  prison  shall  be  building,  or  old  gaol,  bride- 
well, house  of  correction,  or  other  prison  repairing ;  and  when  any  such 
faol,  bridewell,  house  of  correction,  or  other  prison  so  under  repairs  shall 
e  made  fit  for  the  reception  and  safe  keeping  of  such  prisoners,  and  the 
same  shall  be  certified  by  the  commissioners  thereof,  if  any,  or  any  two 
of  them,  or  by  any  three  justices  of  the  peare  of  such  county,  then  it  shall 
be  lawful  for  the  said  sheriff  to  remove  thither  all  such  prisoners  as  shall 
be  then  in  his  custody,  and  may  lawfully  be  confined  and  imprisoned 
therein ;  and  the  expence  of  such  removal  or  removals  in  any  of  the  cases 
aforesaid,  and  any  expence  the  said  sheriff  shall  be  put  to,  for  or  by 
means  of  the  safe  custody  of  the  said  prisoners,  or  any  of  them,  in  such 
gaol,  bridewell,  house  of  correction,  or  other  prison  to  which  they  may 
have  been  removed,  for  any  of  the  temporary  purposes  aforesaid,  shall  be 
allowed  and  paid  by  such  county  county  of  a  city  or  county  of  a  town, 
by  any  presentment  to  be  made  for  that  purpose  at  the  ensuing  assizes  or 
presenting  term ;  and  any  such  removal  or  removals  shall  not  he  deemed 
or  taken  to  be  an  escape. 

XLV  1 1.  And  be  it  further  enacted,  That  when  any  new  gaol,  bridewell,    Gaol*  Wit,  or 
house  of  correction,  or  other"  prison  so  to  be  built  and  erected,  for  any    Additions  there- 
county  county  of  a  ci\y  or  county  of  a  town,  or  any  old  gaol,  bridewell,    to,kliall  be 
house  of  correction,  or  other  prison  thereof,  which  shall  require  any  ad-   deemed  Part  of 
dition  thereto,  shall  be  situate  within  the  limits  of  any  other  county   the  Count7. 
county  of  a  city  or  county  of  a  town,  then  and  in  every  such  case  such 
new  gaol,  bridewell,  house  of  correction,  or  other  prison,  and  all  additions 
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No.  XXIII.    which  shall  be  so  made  to  such  old  gaol,  bridewell,  house  of  correction, 
7  Geo  IV      or  otner  prteon»  together  with  the  ground  whereon  the  same  shall  be 
*a     "     kuilt  respectively,  and  all  courts,  yards,  outoffices,  buildings,  and  other 
Ca  '  4°         appurtenances  thereto  belonging,  shall,  from  the  time  of  receiving  pri- 
^•-^Y^^      soners  into  such  new  goal,  bridewell,  house  of  correction,  or  other  prison, 
or  of  completing  such  addition,  be  deemed  taken  and  adjudged  to  be  part 
of  the  county  county  of  a  city  or  county  of  a  town,  to  which  such  gaol, 
bridewell,  house  of  correction,  or  other  prison  shall  belong,  to  all  intents 
and  purposes;  and  whensoever  any  gaol,  bridewell,  house  of  correction, 
or  other  prison  of  any  county  shall  cease  to  be  a  prison  of  such  county 
county  of  a  city  or  county  of  a  town,  and  shall  be  situate  within  the  li- 
mits of  any  other  county  county  of  a  city  or  county  of  a  town,  then  and 
in  every  such  case  such  gaol,  bridewell,  house  of  correction,  or  other  pri- 
son, with  all  its  appurtenances,  shall  thenceforth  be  deemed  and  taken  to 
be  part  of  the  county  county  of  a  city  or  county  of  a  town,  wherein  the 
same  shall  be  so  situate,  any  charter  law  or  usage  to  the  contrary  thereof 
in  anywise  notwithstanding. 
When  new  XLVIIl.  And  be  it  further  enacted.  That  after  any  new  gaol,  bride- 

Gaols  are  built,  well,  house  of  correction,  or  other  prison,  shall  be  erected  and  made  fit 
^vi0""  l°  ***  *°r  tne  reception  of  prisoners,  it  shall  be  lawful  for  the  grand  jury  of  the 
•old  °5  c00*  county  county  of  a  city  or  county  of  a  town,  at  any  assizes  or  presenting 
verted ;  term,  with  the  consent  of  the  court,  to  present  the  old  gaol,  Drklewcll, 

house  of  correction,  or  other  prison,  or  the  ground  or  soil  thereof  to  be 

sold  by  public  cant  for  such  estate  or  interest  as  such  county  county  of  a 

rity  or  county  of  a  town,  or  any  person  or  persons  in  trust  for  them,  shall 

have  therein,  and  the  money  arising  from  such  sale  shall  be  paid  to  the 

county  treasurer  for  the  use  of  the  county  county  of  a  city  or  county  of  a 

town ;  or  it  shall  be  lawful  for  the  said  grand  jury  to  present  the  said  old 

gaol,  bridewell,  house  of  correction,  or  other  prison,  to  be  a  bridewell, 

workhouse,  house  of  industry,  or  house  of  correction,  or  other  prison  of 

or  the  Site  may    any  other  description  for  the  said  county ;  or  if  such  grand  jury  shall  see 

be  applied  to       fit  so  to  do,  it  shall  be  lawful  for  such  grand  juxy  to  give  grant  or  convey 

the  Improve-      gratuitously  the  whole  of  the  ground  or  soil  of  any  such  old  gaol  bridewell 

«nem  of  the        or  house  of  correction,  or  any  part  or  parts  of  the  same  respectively,  for 

the  purpose  of  widening  opening  or  otherwise  improving  any  street  way 
or  passage,  or  streets  ways  or  passages,  in  any  county  or  city,  borough  or 
town,  or  in  any  county  of  a  city  or  county  of  a  town,  within  or  adjoining 
which  such  old  gaol  bridewell  or  house  of  correction  shall  be  situate;  ana 
if  the  whole  of  such  ground  or  soil  shall  not  be  necessary  for  such  im- 
provement or  improvements,  then  to  sell  or  dispose  of  the  residue  thereof 
in  manner  herein-before  provided. 
Where  Land  XL1X.  And  be  it  further  enacted,  That  whenever  it  shall  appear  that 

has  been  given  land  has  been  given  for  the  site  of  any  old  gaol,  bridewell,  house  of  cor* 
for  the  Site  of  rection,  or  other  prison,  without  regular  conveyance  of  title,  or  that  the 
any  old  Gaol,  deeds  of  conveyance  have  been  lost  or  destroyed,  or  that  by  the  decease 
without  any  re-  0f  trustees,  or  defect  of  heirs  of  the  surviving  trustee,  or  from  any  other 
gular  Convey-  cause,  no  person  exists  or  can  be  found  competent  or  qualified  to  convey 
anCC,°r  hH"  tnc  kfc**.  tll*e  °*  an^  m  sucn  °^  8*°^  bridewell,  house  of  correction,  or 
beenloat  &  *  otner  prwon, to  any  purchaser,  then  and  in  such  case,  if  the  gaol  or  pre- 
9  raises  to  be  sold  as  aforesaid  have  been  used  as  a  gaol  for  the  term  of 

seven  years  or  more,  the  commissioners  appointed  according  to  this  Act 
for  the  purchase  of  a  new  site  for  a  gaol,  bridewell,  house  of  correction, 
or  other  prison,  or  any  other  commissioners,  not  being  Vess  than  six  or 
more  than  twelve  in  number,  whom  the  grand  jury  shall  at  any  assizes  or 
presenting  term  appoint  for  such  purpose,  shall  be  deemed  and  are  here- 
by constituted  legal  owners  of  the  old  gaol,  bridewell,  house  of  correction, 
or  other  prison,  in  fee  or  fee  tail,  or  for  such  term  or  time  as  the  same 
was  originally  granted  for,  and  if  no  such  grant  is  known  to  have  existed, 
then  in  fee  simple,  upon  trust  however  to  contract  with  a  purchaser  and 
sell  the  same,  and  execute  all  deeds  and  conveyances  necessary  for  that 
purpose,  and  give  a  sufficient  receipt  for  the  purchase  money :  Provided 
always,  that  such  old  gaol,  bridewell,  house  of  correction,  or  other  pri- 
son shall  be  sold  to  the  best  bidder,  after  having  been  advertised  for  that 
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purpose  in  the  Dublin  Gazette,  and  in  some  other  newspaper  printed  No.  XXIII. 
within  or  near  to  such  county  county  of  a  city  or  county  of  a  town,  for     ~  Qeo  iy 
three  months  at  the  least  before  the  terms  of  sale  bhall  be  accepted ;  74.     * 

which  advertisement  the  treasurer  of  the  county  county  of  a  city  or  county  °*  '  _ 
of  a  town*  shall  cau»e  to  be  inserted  and  paid  for,  and  for  which  he  shall  *-*"  *  ~*-r 
be  repaid  with  lawful  interest,  together  with  all  costs  and  charges*  out  of 
the  first  monies  produced  by  such  sale ;  and  after  deducting  such  money, 
and  also  the  cxpence  attending  the  sale,  the  money  produced  thereby 
shall  be  paid  to  the  treasurer  of  the  county,  to  be  placed  to  the  credit 
thereof. 

L.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the  Two  or  more 
lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  upon  ap-   Counties  may 
plication  from  the  grand  juries  of  any  two  or  more  counties  counties  of  un'te  M  build- 
cities  or  counties  o!  towns  in  Ireland,  to  order  and  direct  that  such  coun-   in<  an7  5**?*» 
ties  counties  of  cities  and  counties  of  towns,  may  unite  in  the  building  or   on  Ajjf'P**1" 
providing  of  one  common  gaol,  bridewell,  house  of  correction,  or  other   t0  ^*  Lle** 
prison,  tor  such  two  or  more  comities  comities  of  cities  or  counties  of  tenai,t* 
towns;  and  in  any  such  case  the  gaols,  bridewells,  houses  of  correction, 
or  other  prisons  of  such  two  or  more  counties  counties  of  cities  ot  counties 
of  towns,  shall  be  deemed  to  be  united  and  joined. 

LI.  And  be  it  further  enacted,  That  when  the  gaols,  bridewells,  houses   Gaols  of  Two  or 
of  correction,  or  other  prisons  of  two  or  more  counties  counties  of  cities    more  Counties 
or  counties  of  towns,  shall  have  been  united  and  joined,  it  shall  and  may    united  may  be 
be  lawful  to  and  for  the  grand  juries  of  the  said  counties  counties  of  cities   Prcse°t«*  for9 
or  counties  of  towns,  or  either  of  them,  to  present  such  sums  as  they   e,ther  t0&ejner 
shall  think  fit  for  the  building  a  new  gaol  or  gaols,  bridewells,  houses  of  or  BeParate,v* 
correction,  or  other  prisons,  for  the  said  counties  counties  of  cities  or 
counties  of  towns  respectively,  or  for  either  of  them,  either  together  or 
separate,  as  the  said  grand  juries  respectively  shall  think  proper,  in  the 
same  manner  111  all  respects,  and  the  respective  parts  thereof  shall  be 
subject  to  all  the  same  rules  conditions  and  consequences  as  if  the  same 
were  separate. 

LII.  And  be  it  further  enacted,  That  whenever  an  order  shall  be  issued   Lord  Liev- 
in  manner  aforesaid  to  the  board  of  works,  for  the  building  or  enlarging  tenant  to  ap. 
of  the  marshalsea  of  the  four  courts,  or  any  penitentiary  house  or  houses   P°mt  Commfc- 
as  aforesaid,  it  shall  and  may  be  lawful  to  and  for  the  lord  lieutenant  or   fiofiers  to  super- 
other  chief  governor  or  governor's  of  Ireland  for  the  time  being,  by  war-    ******  ^°1*a 
rant  under  hand  ai 
six  nor  more  than 

and  superintending  such  work;  and  to  fill  up  .._ — _, _   n'tenti  rv 

manner,  all  vacancies  that  shall  occur  amongst  the  said  commissioners,  Houses 
by  deadi  resignation  or  otherwise ;  and  that  the  said  commissioners  so 
appointed  shall  have  all  and  every  the  like  (lowers,  in  all  respects  as  to 
making  purchases,  impannelling  juries,  pronouncing  judgments,  and  all 
and  every  other  the  matters  and  things  aforesaid,  and  all  tilings  done  by 
them,  or  any  other  person  or  persons,  in  pursuance  of  or  under  and  in 
obedience  to  their  said  powers,  shall  be  of  trie  like  force  validity  and  effect, 
in  all  respects  whatsoever,  as  concerning  the  commissioners  appointed  by 
the  said  grand  juries,  or  any  proceedings  by  or  before  them,  is  herein- 
before enacted. 

LI II.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to  and   Jadgewof  Kmg*f 
for  the  Court  of  King's  Bench  in  terra  time,  and  to  and  for  any  judge  of  Bench  may  or- 
the  said  court  in  vacation,  either  on  the  finishing  of  a  new  marshalsea  of  der  Removal  of 
the  four  courts,  or  on  occasion  of  or  for  the  purpose  of  repairing  such  pri-    Prisoners  in 
son,  or  on  occasion  of  any  infectious  disorder  or  sudden  accident,  or  on    Marshabea 
or  for  any  other  reason  purpose,  or  occasion  which  such  court  or  judge    Courts, 
shall  deem  to  be  sufficient,  to  order  that  the  prisoners  in  such  marshalsca, 
or  any  one  or  more  of  them,  shall  be  removed  to  any  other  prison  speci- 
fied in 'such  order,  there  to  remain  until  discharged  by  due  course  of  law, 
or  until  removed  therefrom  by  another  order  of  the  like  nature,  or  re- 
manded to  the  said  inarsbalsea;  and  any  such  removal  shall  not  be  deemed 
to  be  an  escape. 
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7  Geo.  IV. 
c.  74. 


Lord  Lieu- 
tenant to  ap- 
point Two  lo- 
spectors-Ge- 
Dcral  of  Prison*. 

Coontiea  to  be 
apportioned 
into  Two  Cir- 
cuits, the  I*ri- 
sons  of  which 
•hall  be  visited 
yearly  by  an 
Inspector- Ge- 
neral. 


Reports  of  In- 
spectors-Ge- 
neral shall  be 
laid  before  the 
Grand  Juries  at 
the  ensuing 
Assises. 


Allowance  for 
the  Report, 
204. 


Gaolers  shall 
transmit  Re- 
turns of  the 
State  of  the 
Gaols  yearly,  in 
the  Form  in 
Schedule  (£.) 


Salary  to  In- 
spectors. 
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LIV.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to  and 
for  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for 
the  time  being,  to  nominate  and  appoint  two  fit  and  proper  persons  to  be 
inspectors-general  of  prisons  in  Ireland,  removable  at  the  will  and 

?  lea  sure  of  the  lord  lieutenant  or  other  chief  governor  or  governors  of 
re  land  for  the  time  being ;  and  such  two  persons  shall  perform  all  the 
duties  prescribed  for  the  inspectors-general  of  prisons,  as  directed  by  this 
Act. 

LV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  the 
lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  to  appor- 
tion the  several  counties  counties  of  cities  and  counties  of  towns  in  Ire- 
land,  into  two  circuits,  for  the  purposes  of  this  Act;  and  each  of  the  said 
inspectors-general  shall,  once  at  least  in  every  year,  go  round  one  of  the 
said  circuits  and  visit  and  inspect  every  gaol,  bridewell,  house  of  correc- 
tion, penitentiary,  or  other  prison,  and  every  madhouse  and  place  where 
lunatics  or  idiots  are  confined,  whether  the  same  be  a  public  establishment 
or  kept  for  profit  by  any  private  individual,  in  or  within  such  circuit,  and 
shall  report  upon  the  state  thereof  to  the  lord  lieutenant  or  other  chief 
governor  or  governors  of  Ireland  within  such  one  of  the  said  circuits  re- 
spectively, and  shall  go  round  the  said  circuits  alternately  in  each  succeed- 
ing  year ;  so  that  every  jgaol,  bridewell,  house  of  correction,  penitentiary, 
madhouse,  and  other  prison  and  place  as  aforesaid,  shall  be  visited  ana 
reported  upon  by  eacn  of  the  said  inspectors-general  once  in  every  two 
years  at  the  least;  which  report  shall  be  transmitted  to  the  chief  secretary 
of  the  lord  lieutenant  in  Dublin  prior  to  the  first  day  of  February  in  each 
year,  and  shall  be  laid  before  both  Houses  of  Parliament,  and  which'  re- 
ports shall  contain  a  general  statement  of  the  progress  of  prison  discipline 
in  each  district,  as  well  as  a  special  report  upon  the  state  of  each  gaol, 
with  a  list  of  all  prisons  of  every  class. 

LVI.  And  be  it  further  enacted,  That  after  such  visits  respectively  each 
of  the  said  inspectors-general  shall  deliver  to  the  secretary  to  the  grand 
jury  of  each  county  county  of  a  city  or  county  of  a  town,  a  copy  of  his 
report  as  to  the  several  prisons  therein  respectively,  in  order  that  the  same 
may  by  them  be  laid  before  the  grand  juries  of  the  counties  counties  of 
cities  and  counties  of  towns,  to  which  such  reports  shall  relate,  at  the 
next  ensuing  assizes  or  presenting  term ;  and  every  such  report  shall 
contain  an  account  of  each  and  every  gaol,  bridewell,  house  of  correction, 
or  other  prison,  and  of  every  madhouse  and  place  where  idiots  or  lunatics 
are  confined,  within  the  said  counties  counties  of  cities  and  counties  of 
towns  respectively ;  and  it  shall  and  may  be  lawful  to  and  for  the  collec- 
tors of  Excise  of  the  district  in  which  the  places  for  holding  the  assizes 
of  such  counties  counties  of  cities  or  counties  of  towns  as  aforesaid,  may 
be  situated,  to  pay,  and  the  said  collector  of  Excise  is  hereby  required  to 
pay  to  the  inspector-general  for  the  year,  upon  his  making  such  report,  a 
sum  of  twenty  pounds,  which  sum  shall  he  repaid  to  the  said  collector  of 
Excise  by  presentment  at  the  next  ensuing  assizes,  and  the  grand  jury  are 
hereby  required  to  present  the  same  accordingly. 

JLVil.  And  be  it  further  enacted,  That  on  or  within  ten  days  after 
the  fir»t  day  of  January  in  each  and  every  year,  the  gaoler  or  keeper  of 
every  gaol,  prison,  bridewell,  or  house  of  correction,  or  other  county  pri- 
son in  Ireland,  shall  make  up  a  return  of  the  state  of  such  gaol,  bridewell, 
house  t»f  correction,  or  other  county  prison  under  his  charge,  for  the  year 
preceding  such  first  day  of  January,  in  the  form  contained  in  the  schedule 
marked  (E.)  to  this  Act  annexed,  and  shall  transmit  the  same,  or  cause 
the  same  to  be  transmitted,  to  one  of  the  inspectors-general,  on  or  before 
the  twentieth  day  of  the  said  month  of  January,  to  be  by  such  inspector- 
general  certified  and  transmitted,  together  with  his  annual  report,  and 
such  observations  as  he  may  judge  necessary,  to  the  office  of  the  chief 
secretary  of  the  lord  lieutenant  in  Dublin. 

LVIII.  And  be  it  further  enacted,  That  each  of  the  said  inspectors- 
general  shall  receive  such  salary  as  the  lord  lieutenant  or  other  chief 
governor  or  governors  of  Ireland  shall  appoiut,  not  exceeding  to  each 
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the  sum  of  nine  hundred  pounds  in  the  year,  which  salary  shall  he  pay-   No.  XXIII. 
able  in  quarterly  payments  out  of  the  consolidated  fund  of  the  United     T  r       IV 
Kingdom.  '  ue°'  1V# 

LIX.  And  he  it  further  enacted,  That  it  shall  and  may  be  lawful  for         c*  ^» 
the  said  inspectors-general,  or  either  of  them,  from  time  to  time,  when-     **~~V^S 
ever  and  so  often  as  they  shall  see  fit,  to  visit  any  gaol,  bridewell,  mad-   Inspector- Ge- 
house,  marshalsea,  or  other  prison  in  Ireland,  and  to  examine  concerning   neral  to  inquire 
the  due  performance  of  the  rules  and  regulations  prescribed  and  required  In.?°  tQe  Disci- 
to  be  observed  therein  respectively,  and  also  concerning  all  matters  cor.-  p  ?e  °  Pn*°ns» 
nected  with  the  expenditure  discipline  or  regularity  thereof  respectively,  lL/l^V0 
and  to  examine  on  oath  all  persons  concerned  therein,  or  holding  any  office  lenant  l*£~ 
or  emolument  therein,  and  also  all  other  persons  whom  they  shall  think  ' 

proper  so  to  examine  touching  any  matters  concerning  any  such  gaol 
bridewell  or  other  prison  ;  and  it  shall  and  may  be  lawful  for  either  of 
the  said  inspectors-general,  and  they  are  hereby  severally  empowered  and 
required  to  report  thereupon  to  the  lord  lieutenant  or  other  chief  governor 
or  governors  of  Ireland,  or  to  the  Court  of  King's. Bench,  or  judges  of 
assize,  whenever  they  shall  see  occasion  so  to  do. 

LX.  And  lie  it  further  enacted,  That  if  any  inspector-general  of  prisons   inspector- Ge- 
in  Ireland  shall,  in  any  report  or  return  required  to  be  made  by  him,  ncral  making 
knowingly  state  any  thing  false,  he  shall  be  thenceforth  incapable  to  hold   false  Returns  to 
the  said  office,  and  shall  lose  and  forfeit  the  same.  lose  Office. 

LXI.  And  be  it  further  enacted,  That  the  said  inspectors-general  of  Penalty  on  ob- 
prisons  shall  have  power,  and  they  are  hereby  required  to  visit  and  in-  strutting  In- 
spect, as  often  as  they  shall  think  fit,  all  madhouses  and  places  where   specters  in  ri- 
idiots  or  lunatics  are  confined,  whether  the  same  be  any  public  establish*  siting  Mad. 
mentor  kept  lor  profit  by  any  private  individual,  as  well  as  all  gaols  and   houses,  &e. 
prisons  throughout  Ireland;  and  if  any  person  or  persons  shall  hinder 
molest  or  prevent  any  such  inspector-general  from  visiting  and  inspecting 
any  of  the  said  places  of  confinement*  such  person  or  persons  being  duly 
convicted  thereof  before  any  two  magistrates  or  justices  of  the  peace  in 
the  county  county  of  a  city  or  county  of  a  town  where  such  hinderance 
shall  have  been  made,  shall  for  every  such  offence  be  fined  in  any  sum 
not  exceeding  twenty  pounds,  at  the  discretion  of  such  magistrates,  and 
so  tatiet  quolirt  for  every  new  hinderance  after  such  conviction ;  and  upon 
non-payment  of  the  same,  such  person  so  convicted  shall,  by  the  warrant 
of  such  magistrates,  be  imprisoned  in  the  common  gaol  of  the  county 
county  of  a  city  or  county  of  a  town,  for  six  calendar  months,  unless 
such  fine  be  sooner  paid. 

LX1I.  And  be'it  further  enacted,  That  in  every  gaol,  house  of  correc-   Book  to  be  kept 
lion,  marshalsea,  bridewell,  sheriff's  prison,  and  other  prison  throughout  in  each  Prison 
Ireland,  a  book  shall  be  kept,  and  constantly  remain  therein,  in  order  that   in  which  any  of 
any  member  of  the  board  of  superintendence  appointed  under  this  Act,   the  Board  of 
and  also  the  local  inspector  thereof,  or  either  of  the  said  inspectors-gene-   Superimend- 
ral,  shall  and  may  from  time  to  time  make  and  enter  therein  such  obser-   tnct  and  In- 
vations  as  they  shall  respectively  think  fit;  and  every  inspector,  chaplain,   •pector,&c, 
surgeon,  physician,  apothecary,  or  other  officer,  attending  on  or  required   ™™  em*r 
to  attend  on  such  prison,  shall  in  his  turn  insert  in  such  liook,  in  his  own  Ubservations. 
handwriting,  his  name,  and  the  date  of  such  visit  and  duty  performed ; 
and  every  keeper  of  every  such  prison  shall  be  responsible  for  the  safe   Books  to  he 
custody  of  such  book,  and  shall  at  all  times,  when  required  to  to  do,  pro-   produced  for 
duce  the  same  for  inspection  to  the  grand  jury  or  board  of  superintend-   Inspection. 
ence,  or  any  member  thereof  respectively,  without  fee  or  reward. 

LXIII.  And  be  it  further  enacted,  That  no  person  or  persons,  body  or    p^ty  on  tak- 
bodies  corporate  or  politic,  shall  by  themselves,  or  any  other  person  in   jng  any  Fee  for 
trust  for  them,  give  take  or  receive,  or  offer  to  give  take  or  receive  any   Appointment  of 
fee  money  or  gratuity,  or  other  valuable  or  beneficial  consideration  what-  Gaoler*,  &c, 
soever,  or  any  promise  thereof,  for  or  in  respect  of  the  appointment  nomi-  500/. 
nation  or  recommendation  of  any  person  or  persons  whatsoever,  to  be 
keeper  of  any  prison  in  Ireland^  or  to  hold  any  office  under  such  keeper, 
or  knowingly  appoint,  or  cause  to  be  appointed,  any  person  or  persons  to 
such  office,  for  or  in  respect  of  any  fee  money  gratuity  or  other  valuable 
consideration  whatever,  given  or  promised  to  any  person  or  persons  what- 
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No.  XXIII.    soever,  for  or  in  respect  of  such  appointment,  or  to  the  obtaining  of  such 

«r  r-n  IV     °fl*cc?  an(l  eacn  aI,d  every  person  so  offending  shall  forfeit  the  sum  or 

*!a     "    P611^1?  °f  fivc  hundred  pounds,  together  wiih  double  the  sum  so  given  as 

*•  • *•         aforesaid  ;  one  moiety  of  such  forfeiture  to  be  paid  to  the  King,  and  the 

other  moiety  to  the  informer  who  shall  by  bill  plaint  or  information,  in 

any  of  his  Majesty's  superior  Courts  of  llecord  in  Dublin,  first  sue  for  the 

same. 


Gaolers.  towns  in  Ireland,  are  hereby  empowered  and  authorized  to  appoint  such 

salaries  and  allowances  to  the  several  keepers  of  gaols  in  their  respective 
counties  counties  of  cities  and  counties  of  towns,  and  to  their  turnkeys  or 
other  assistants,  as  they  shall  think  proper,  and  to  alter  the  same  from 
time  to  time  as  they  shall  see  occasion,  and  to  direct  such  salaries  and  al- 
lowances to  be  paid  by  the  treasurer  of  such  counties  counties  of  cities  and 
counties  of  towns  respectively,  under  the  direction  of  the  board  of  super- 
intendence appointed  under  this  Act ;  all  such  salaries  and  allowances  to 
be  raised  by  presentment  on  the  said  counties  counties  of  cities  and  coun- 
ties of  towns  respectively:  Provided  always,  that  no  keener  of  a  prison,  or 
his  turnkeys  or  assistants,  shall  be  entitled  to  receive  such  salary  or  allow- 
ance unless  he  shall  prove  to  the  satisfaction  of  the  grand  jury  that  he 
hath  complied  with  all  and  every  of  the  rules  and  regulations  which  shall 
from  time  to  time  be  provided  by  or  under  this  or  any  other  Act  or  Acts 
of  Parliament,  or  by  any  lawful  authority  whatsoever,  for  the  regulation 
of  such  prison,  or  for  the  conduct  of  the  Keepers  thereof. 
Local  Inspectors  LXV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
to  be  appointed  eacn  ancj  every  grand  jury  of  every  county  county  of  a  city  and  county  of 
by  Grand  a  town  jn  lretand,  with  the  consent  and  approbation  of  the  court  or  judge 

Junes.  at  ggch  arizes  and  presenting  term,  from  time  to  time  to  appoint  a  local 

inspector  fur  such  county  county  of  a  city  or  county  of  a  town  respectively, 
(such  inspector  to  be  removable  by  the  grand  jury  of  such  county  county 
of  a  city  or  county  of  a  town  for  the  time  being,  with  the  approbation  of 
the  next  going  judge  of  assize,)  to  regulate,  under  the  direction  of  the 
board  of  superintendence  appointed  under  this  Act,  and  in  the  city  of 
Dublin  undir  the  direction  of  the  grand  jury,  the  procuring  and  providing 
of  food  and  necessaries  for  the  prisoners  in  the  gaol ;  and  every  such  in- 
spector shall  be  required  to  observe  the  several  prison  regulations  herein- 
after contained,  as  likewise  all  other  prison  regulations  appointed  by  any 
competent  authority  under  this  Act,  affecting  such  county  county  of  a  city 
or  county  of  a  town,  or  any  one  or  more  pribon  or  prisons  therein,  and  to 
sec  the  same  carried  into  effect. 
Grand  Junes  to       LX  VI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
present  a  rea-      a]j  grand  juries  in  Ireland,  at  any  assizes  or  presenting  term  respectively 
softaMe  Sum  as    aflcr  sucn  appointment,  to  present  a  reasonable  bum  to  be  paid  to  every 
Salary  for  such    gucn  j0CJ||  inspector  appointed  as  aforesaid,  as  a  recompt  nee  for  the  care 
inspectors.         an(j  attendance  necessary  in  the  execution  of  the  several  duties  of  such 

office  respectively,  which*  local  inspector  shall  reside  within  a  reasonable 
distance  of  the  county  gaol  of  his  county  County  of  a  city  or  county  of  a 
town. 
Cleik  of  the  LXVII.  And  be  it  further  enacted,That  it  shall  and  may  be  lawful  for 

Cro»n  to  make  the  clei  k  of  the  crown,and  he  is  hereby  required,  at  each  assizes  and  gene- 
Return  of  Pri-  rai  gaol  delivery  in  every  county  county  of  a  cily  and  county  of  a  town  in 
■oners  to  the  Ireland,  and  at  every  special  commission  of  oyer  and  terminer  and  gaol 
«*?•**«••  delivery  therein,  and  at  eyery  term  or  session  of  the  commission  of  oyer 

and  terminer  and  gaol  deliveiy  for  the  county  of  Dublin  or  for  ihe  county 
of  the  cry  of  Dublin 9  and  the  clerk  of  the  peace  is  alto  hen.  by  required 
at  quarter  sessions  to  furnish  the  inspector  of  prisons  for  the  time  being 
of  every  such  county  county  of  a  city  and  county  of  a  town  wiih  a  com- 
plete schedule  of  the  several  prisoners  brought  to  trial  at  such  assizes  and 
general  gaol  delivery,  and  at  such  special  commission,  and  at  each  and 
every  term  or  session  of  the  commission  of  the  county  of  Dublin,  or  the 
county  of  the  city  of  Dublin  respectively,  and  at  each  and  every  quarter 
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session,  specifying  the  particular  crime  of  which  each  prisoner  was  accused.    No.  XXIII. 
and  stating  the  sentence  of  the  judge  on  each  trial,  and  whether  the  said     -  q       ry 
several  sentences  have  been  executed  respectively,  or  whether  the  whole  -\      * 

or  any  and  what  part  or  parts  of  them  have  been  remitted ;  and  the  several         c*  ' 
inspectors  of  prisons  are  hereby  required,  according  to  a  form  to  be  fur- 
nished to  them  by  the  inspectors-general  of  prisons  annually,  to  make  a   *nP*    ^et?rn 
general  statement  from  such  returns  for  the  whole  year,  and  to  transmit  |°      m        7 
the  same  to  the  said  inspector-general  of  prisons, within  ten  days  after  the  ^P6*0*8* 
first  day  of  January  in  each  year,  transmitting  with  such  annual  statement 
the  original  returns  from  which  it  has  been  made. 

XLV1II.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  Appointment  of 
for  each  and  every  grand  jury  in  Ireland,  and  they  are  hereby  required  at  Chaplains  to 
any  assizes  or  presenting  term,  to  appoint  a  proper  and  discreet  person,  pouoty  Gaols, 
being  duly  ordained  in  noly  orders  and  of  the  established  church,  to  be 
chaplain  of  the  several  gaols  of  and  in  their  respective  counties  counties  of 
cities  and  counties  of  towns;  and  it  shall  and  may  be  lawful  for  every  such 
grand  jury,  if  they  shall  be  so  required  by  the  court,  also  to  appoint  a 
proper  and  discreet  person,  being  a  Protestant  dissenting  minister  to  be 
Protestant  dissenting  chaplain  thereof;  and  also  if  they  shall  be  so  re- 
am red  by  the  court,  to  appoint  a  priest  or  clergyman  of  the  Roman  Ca- 
tholic church,  to  be  Roman  Catholic  chaplain  thereof:  Provided  always, 
that  every  person  so  appointed  shall  be  approved  of  by  the  court,  and  that 
where  there  is  only  one  gaol  of  such  county  county  of  a  city  or  county  of 
a  town,  in  the  appointment  of  such  chaplain  preference  shall  be  given  to 
some  clergyman  of  the  established  church  officiating  within  the  parish  in 
which  the  gaol  shall  be  situated,  if  duly  qualified ;  and  in  like  manner 
to  some  Protestant  dissenting  minister,  and  some  clergyman  of  the 
Roman  Catholic  church,  if  duly  qualified,  acting  as  such  within  the  said 
parish. 

LXIX.  And  be  it  further  enacted,  That  every  such  chaplain  shall  read   Duty  of  Chap- 
prayers  in  the  said  gaol  for  which  he  shall  be  appointed  on  every  Sunday  lains. 
in  the  year ;  to  wit,  the  Protestant  chaplain  of  the  established  church  to 
such  of  the  prisoners  as  shall  be  Protestants  of  the  established  church. 
and  the  Protestant  dissenting  minister  to  such  of  the  prisoners  who  shall 
be  Protestant  dissenters,  and  the  Coroan  Catholic  chaplain  to  such  of  the 

? prisoners  as  shall  be  Roman  Catholics;  and  that  every  such  chaplain  shall 
ikewise  visit  each  of  the  said  prisons  twice  at  least  in  every  week,  exclu- 
sive of  his  attendance  on  Sunday ;  that  on  such  visits  he  shall  go  into  every 
room  and  cell  in  the  prison  wherein  any  prisoner  so  within  his  charge  shall 
be  confined,  and  converse  with  and  exhort  such  of  the  said  prisoners  re- 
spectively as  are  willing  to  listen  to  bis  admonitions;  and  that  each  of  the 
said  chaplains  shall  attend  every  malefactor  in  their  respective  prisons,  who 
shall  be  within  his  charge  as  aforesaid,  or  who  may  desire  his  assistance, 
previous  to  and  down  to  the  time  of  his  execution,  in  order  to  administer 
to  such  prisoner  or  prisoners  the  functions  of  his  holy  office;  and  that 
every  such  chaplain  shall  by  alternate  weeks,  on  the  days  appointed  for 
the  delivery  of  provisions  or  serving  the  same  to  the  prisoners,  inspect  in 
his  turn  the  bread  or  other  provisions  provided  for  any  prisoner  ot  what- 
soever religion,  and  take  care  that  the  same  are  of  fcood  and  wholesome 
quality,  and  of  sufficient  weight;  and  every  such  chaplain  shall  keep  a 
journal  in  which  he  shall  enter  the  time  of  his  attendance  on  the  per- 
formance of  his  duty,  with  any  observations  which  may  occur  to  him  in 
the  execution  thereof,  to  be  produced  when  required  to  the  board  of  super- 
intendence. 

LXX.  And  be  it  further  enacted,  That  it  sliali  and  may  be  lawful  for  Salaries  to 
the  grand  jury,  at  the  spring  assizes  and  Easter  term  in  every  year  after  Chaplains, 
such  appointment,  to  present  a  reasonable  sum,  not  exceeding  the  sum 
of  one  hundred  pounds  and  not  1-eing  less  than  fifty  pounds  in  the  county 
and  county  of  the  city  of  Dublin,  and  not  exceeding  fifty  pounds  nor 
being  less  than  thirty  pounds  within  any  other  county  or  county  of  a  city 
or  county  of  a  town  in  Ireland,  for  every  such  chaplain,  as  a  lecompence 
for  his  services  aforesaid ;  provided  it  shall  fully  appear  to  said  grand 
juries  respectively,  and  to  the  court  or  judge,  that  such  chaplains  duly 
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and  regularly  executed  the  several  duties  of  their  said  offices  respectively ; 
and  that  the  sums  presented  for  all  the  chaplains  aforesaid  iu  one  prison 
or  district  shall  be  of  the  same  amount,  unless  the  share,  or  any  part  of  the 
share  uf  cither,  shall  at  any  time  be  withheld  by  reason  of  any  miscon- 
duct or  neglect  of  duty. 

LXXI.  Provided  always,  and  be  it  enacted,  That  in  any  case  where  it 
shall  happen  that  there  shall  be  more  than  two  gaols  of  and  within  any 
county  county  of  a  city  or  county  of  a  town  it  shall  be  lawful  for  the  grand 
jury  of  such  county  county  of  a  city  or  county  of  a  town,  on  the  direction 
of  the  court,  to  appoint  more  than  one  chaplain  for  the  same :  Provided 
always,  that  the  whole  sum  to  be  given  as  a  salary  or  salaries  to  any 
number  of  chaplains  shall  not  exceed  the  amount  of  salary  authorized  to 
be  paid  to  any  one  chaplain  as  aforesaid ;  and  that  a  preference  shall  be 
given  in  the  appointment  of  such  chaplains  to  the  clergy  ordinarily  offi- 
ciating in  the  several  parishes  within  which  such  gaols  may  be  respec- 
tively situated,  if  properly  qualified. 

LXXI  I.  And  be  it  further  enacted,  That  the  grand  jury  of  every 
county  county  of  a  city  or  county  of  a  town,  shall  and  they  are  hereby 
required  from  time  to  time  to  appoint  a  surgeon,  being  a  member  of  one 
of  the  Royal  Colleges  of  Surgeons,  or  a  physician,  being  a  member  or  licen- 
tiate of  one  of  the  Royal  Colleges  of  Physicians,  to  the  prisons  within  their 
jurisdiction ;  and  every  such  surgeon  or  physician,  as  the  case  may  be, 
shall  and  is  hereby  required  to  visit  every  prison  to  which  he  shall  be  so 
appointed,  twice  at  least  in  every  week,  and  oftener  if  necessary,  and  to 
see  every  sick  person  confined  therein,  whether  criminal  or  debtor,  and  to 
examine  the  condition  of  the  hospital,  and  the  state  of  health  of  the 
prisoners  under  his  care ;  and  he  shall  further  keep  a  journal,  in  which 
ne  shall  enter  the  date  of  every  attendance  on  the  performance  of  his 
duty,  wiili  any  observations  that  may  occur  to  him  in  the  execution 
thereof,  and  shall  sign  the  same  with  his  name ;  and  such  journal  shall 
be  kept  in  the  prison,  and  shall  regularly  be  laid  before  the  board  of 
superintendence  at  their  meetings,  and  before  the  grand  jury  at  every 
assize  and  presenting  term ;  and  it  shall  and  may  be  lawful  for  the  grand 
jury,  at  every  assizes  or  presenting  term  after  such  appointment,  to  pre- 
sent a  salary  to  such  surgeon  or  physician ;  and  such  surgeon  or  phy- 
sician shall  be  required  at  every  visit  to  prescribe  for  all  prisoners  who 
stand  in  need  thereof,  and  shall  order  such  sustenance  and  olner  articles  as 
may  be  necessary ;  which  sustenance  and  other  articles  shall  be  provided  by 
the  local  inspector,  or  in  such  other  manner  as  the  grand  iury  or  board  of 
superintendence  appointed  under  this  Act  shall  direct  and  appoint:  Pro- 
vided nevertheless,  that  nothing  herein  contained  shall  prevent  the  con- 
tinuance in  office  of  any  medical  attendant  appointed  before  the  passing 
of  this  Act,  or  of  any  physician  appointed  jointly  with  a  surgeon  before 
the  passing  of  this  Act :  Provided  always,  that  it  shall  and  may  be  lawful 
for  ine  grand  jury  of  the  county  of  the  city  of  Dublin,  in  which  more  ex- 
tensive medical  attendance  has  been  found  to  be  necessary,  to  appoint, 
with  the  approbation  of  the  court,  a  regularly-bred  physician  in  ad- 
dition to  a  surgeon;  and  such  physician  shall,  together  wi:h  such  sur- 
geon, discharge  the  duties  herein  required  of  any  surgeon  or  physician  to 
be  appointed  under  this  Act;  and  it  shall  and  may  be  lawful  for  the 
grand  jury  aforesaid,  at  every  presenting  term  after  such  appointment,  to 
present  a  reasonable  sum  to  be  paid  as  a  salary  to  such  physician. 

LXXIJI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
for  each  and  every  grand  jury  respectively  as  aforesaid,  and  they  are 
hereby  required,  to  appoint  an  apothecary,  and  it  shall  be  the  duty 
of  every  such  apothecary  to  execute  every  order  of  such  surgeon  or 
physician. 

LXX1V.  And  be  it  further  enacted,  That  each  and  every  of  the  said 
apothecaries  shall,  if  required,  provide  all  medicines  and  other  articles 
necessary  for  the  sick,  and  shall  keep  an  account,  stating  fully  and  par- 
ticularly the  different  articles  supplied;  and  it  shall  and  may  be  lawful 
for  the  grand  jury  at  each  assizes  and  presenting  term,  to  present  a  rea- 
sonable sum  to  be  paid  to  such  apothecary,  for  and  on  account  of  the 
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medicines  so  furnished,  at  a  price  not  exceeding  the  rates  authorized  by   No.  XXIII. 
the  governor  and  directors  of  the  Apothecaries'  Hall  in  Dublin :  Provided     _,  „       » v 
always,  that  the  grand  jury  or  board  of  superintendence  shall  be  em-     '  **eo.  iv. 
powered,  in  cases  in  which  it  shall  seem  expedient  so  to  do,  to  procure         c*  74. 
medicines  and  drugs  from  Apothecaries'  Hall  in  Dublin;  and  it  shall  and      v,^^Y^fc,/ 
may  be  lawful  for  the  grand  jury  to  present  a  reasonable  salary  to  such 
apothecary,  as  a  compensation  for  his  attendance  and  trouble  in  provid- 
ing or  preparing  medicines  for  the  sick :  Provided  also,  that  the  salaries 
presented  for  such  surgeon  or  physician  and  apothecary  shall  not  exceed 
the  sum  to  which  the  total  amount  of  salaries  to  the  medical  officers  of 
the  gaol  are  or  may  be  limited  by  law ;  and  provided  that  no  apothecary 
who  shall  be  appointed  at  any  time  after  the  passing  of  this  Act,  who 
shall  provide  such  medicines  as  aforesaid  on  his  own  account,  shall  in 
any  case  act  as  surgeon  or  physician  to  any  gaol. 

LXXV.  Provided  always,  and  be  it  enacted,  That  if  any  of  the  said    For  supply  of 
offices  of  inspector,  chaplain,  surgeon,  physician,  or  apothecary,  on  the    Vacancies  of 
appointment  of  the  grand  jury,  shall  become  vacant  between  two  assizes    Local  Inspec- 
or  presenting  terms  respectively,  then  and  in  every  such  case  it  shall  and    tors,  Chaplain, 
may  he  lawful  for  the  board  of  superintendence  appointed  under  this  Act    Surgeon,  and 
(or  for  the  sheriff*  of  the  county  of  the  city  of  Dublin  there)  to  appoint  a    Apothecary. 
new  officer  to  fill  such  vacancy  respectively  ;  and  such  new  officer  so  ap- 
pointed shall  hold  and  exercise  the  said  office  until  a  new  appointment 
shall  be  made  thereto  as  aforesaid,  as  fully  and  effectually  in  all  respects, 
and  with  all  the  same  rights  powers  and  advantages  as  if  he  had  been  duly 
appointed  thereto  as  aforesaid ;  and  that  no  officer  shall  hold  any  two  offices 
in  any  gaol  or  other  prison,  save  and  except  that  the  same  person  may  be 
appointed  to  the  office  of  local  inspector  and  chaplain :  And  provided, 
that  nothing  in  this  Act  shall  be  construed  to  prevent  any  officer  holding 
two  offices  at  the  time  of  the  passing  of  this  Act  from  continuing  to  hold 
the  same. 

LXXVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful    Presentments 
for  the  several  grand  juries,  and  they  are  hereby  required,  at  every  assizes    fox  Fuel,  Prison 
and  presenting  term,  to  present  such  sum  and  sums  of  money  as  may  be    Dresses,  Beds, 
requisite  for  the  purpose  of  providing  food,  fuel,  prison  dresses,  iron  bed-    &c. 
steads,  bed  tickens,  straw,  blankets,  and  bed-clothes,  for  all  prisoners 
who  shall  be  confined  in  any  gaol",  bridewell,  house  of  correction,  or  other 
county  prison  of  their  respective  counties  counties  of  cities  and  counties 
of  towns,  and  shall  stand  in  need  of  such  assistance,  as  likewise  suitable 
furniture  for  the  day  rooms,  and  other  necessary  petty  expences  of  the 
same,  and  utensils  for  cleaning  the  gaol :  And  that  the  several  sums  be-    Monies  pre- 
fore  mentioned  to  be  presented  for  the  purposes  of  providing  food,  fuel,    aented  for  such 
prison  dresses,  iron  bedsteads,  bed  tickens  and  blankets,  bed-clothes,  and    Purposes  to  bo 
straw,  for  prisoners,  furniture  and  utensils  as  aforesaid,  shall  be  paid  into    paid  to  Con- 
the  hands  of  any  person  or  persons  (not  being  a  grand  juror  or  member   tractors, 
of  the  board  of  superintendence,  nor  being  an  inspector,  chaplain,  phy- 
sician, surgeon,  or  apothecary,  under  this  Act,  nor  being  the  keeper  of 
any  prison),  who  shall  or  may  have  contracted  with  any  grand  jury  board 
of  superintendence  or  any  inspector  or  other  person  appointed  by  them, 
in  any  such  gaol,  bridewell,  house  of  correction,  or  other  prison,  for  the 
supply  of  such  food  fuel  and  other  matters  respectively,  or  who  may 
have  supplied  the  same. 

LXXV II.  And  be  it  further  enacted,  That  the  money  required  for  the    Expences  of 
payment  of  any  person  or  persons  who  shall  supply  or  shall  contract  to    poor  Prisoners 
supply  any  such  food  or  other  necessaries,  articles,  matters,  or  things  re-    thai!  be  raised 
spectively,  for  the  use  of  such  poor  prisoners,  shall  be  raised  and  levied    by  Present- 
in  every  county  county  of  a  city  or  county  of  a  town  throughout  Ireland,    ment. 
by  presentment  of  the  grand  jury. 

LXXV II I.  And  be  it  further  enacted,  That  the  bedding  to  be  allowed    Bedding  and 
to  poor  prisoners  shall  consist  of  one  ticken  for  straw  and  three  single   Prison  Dresses, 
blankets  to  each  bed ;  and  that  the  prison  dresses  shall  consist  of  a  cap,  a 
jacket,  one  shirt,  waistcoat,  trowsers,  and  shoes  to  men ;  and  a  suitable 
dress  to  female  prisoners,  with  shoes. 

Vol.  VII.  •••U 
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No.  XXIII.       LXXIX,  And  be  it  further  enacted,  That  all  and  every  sum  and  sums 

7  Geo  IV      °^  money  wh|Ch  »h*H  be  presented  by  any  grand  jury,  in  payment  of  any 

*a     '    contract,  shall  be  accounted  for  on  oath,  in  open  court,  by  the  persons 

c*  '*•         making  such  contract. 

v-^-*/^to/         LXXX.  And  be  it  further  enacted,  That  all  contracts  for  supply  of  food 

Contractor!,        or  0ther  necessaries  for  the  use  of  the  gaol,  when  approved  of  by  the  proper 

&c,  to  account    authority,  shall  be  entered  into  by  such  contractors  with  the  clerk  of  the 

on  Oath.  peace  in  the  several  counties  counties  of  cities  and  counties  of  towns  re- 

livU^**1*  f°i[      spectively ;  and  that  it  shall  and  may  be  lawful  for  any  such  clerk  of  the 

Food,  &c.,  shall  ^^  un(jer  the  direction  of  the  grand  jury,  to  sue  for  a  breach  of  any 

5!"^^      such  contract. 

!he  Pwce  LXXXI.  And  be  it  further  enacted.  That  if  any  grand  iuror  or  any 

member  of  any  such  board  of  superintendence  as  aforesaid,  or  any  in- 
G     d^°n  spector,  chaplain,  physician,  surgeon,  or  apothecary,  or  any  keeper  of  any 

I  ^torT&e  8*°*'  bridewell,  house  of  correction,  or  other  prison,  shall  contract  to  pro- 
betncconcmtd  vi(*e  or  suPply  Any  such  bread,  meal,  potatoes, x>r  other  food, or  any  straw, 
in  Contracts  ^ue^«  prison  dresses,  bedsteads,  bed  tickens,  blankets,  bed  clothes,  or  other 
50QL  '      necessaries  for  prisoners  under  his-  inspection  or  charge,  contrary  to  the 

provisions  of  this  Act,  or  shall  supply  the  same  otherwise  than  in  the 
performance  of  his  duty  under  this  Act ;  or  shall  directly  or  indirectly 
derive  or  receive  any  profit  or  emolument  whatever  from  any  bread,  meal, 
potatoes,  or  other  food,  or  any  straw,  fuel,  prison  dresses,  bedsteads,  bed 
tickens,  blankets,  bed  clothes,  or  other  necessaries  provided  for  such  pri- 
soners, which  shall  be  supplied  for  the  purposes  of  this  Act,  every  person 
so  offending  shall  for  every  such  offence  forfeit  the  sum  of  five  hundred 
pounds,  to  be  recovered  by  any  person  who  shall  sue  for  the  same,  by  any 
action,  suit,  bill,  or  plaint,  in  any  of  his  Majesty's  superior  Courts  of  Re- 
cord in  Dublin,  wherein  no  essoign  protection  or  wager  of  law,  shall  be 
allowed,  nor  any  more  than  one  imparlance. 
Poor  Prisoners         LXXXII.  And  be  it  further  enacted,  That  any  prisoner,  of  whatever 
•hall  be  supplied   description,  in  any  prison  whatsoever  in  Ireland,  who  shall  not  be  of 
with  Food  and     sufficient  ability  to  procure  food  and  other  necessaries,  shall  be  supplied, 
*KeC€Wkr *»**     *"  manner  herein  mentioned  respectively,  with  such  food  and  necessaries 
the  public  Ex-    ttt  tjje  public  expence ;  and  every  such  prisoner,  as  long  as  he  shall  be  so 
pence  only.         supplied;  shall  oe  deemed  and  taken  to  be  a  poor  prisoner  within  the 

meaning  of  this  Act,  and  shall  be  subject  as  sucn  to  all  rules  and  regula- 
tions herein-after  provided  in  that  behalf ;  and  it  shall  not  be  lawful  for 
any  such  prisoner  who  shall  be  so  supplied  at  the  public  expence  to  ac- 
cept or  receive  any  food  or  liquor,  other  than  such  as  shall  be  supplied 
under  this  Act ;  and  if  any  such  prisoner  shall  accept  any  food  or  liquor 
contrary  to  this  Act,  such  prisoner  shall  no  loneer  be  supplied  at  the  pub- 
lic expence,  and  shall  thereupon  cease  to  be  deemed  and  taken  to  be  a 
poor  prisoner  within  the  meaning  of  this  Act. 
The  Court  may       LXXX  III.  Provided  always,  and  he  it  enacted,  That  in  all  cases  where 
order  Creditora    any  person  shall  be  confined  or  detained  in  any  prison  at  the  suit  of  any 
to  pay  any  Sum   creditor  or  creditors,  for  any  debt  less  than  the  sum  of  ten  pounds,  it  shall 
not  exceeding      |,e  lawful  for  the  court  under  process  from  which  such  debtor  shall  be  de- 
w  **i'  ^p         tained,  on  the  application  of  such  debtor,  in  case  such  court  shall  think 
.  lp  .    "      right  under  the  circumstances  of  the  case  so  to  do,  to  order  the  creditor 
J°nVn  \F^n     or  creditors,  at  whose  suit  such  debtor  shall  be  confined  or  imprisoned, 
j?j   **  to  pay  to  such  debtor  such  sum  or  sums,  not  exceeding  the  rate  of  two 

shillings  and  sixpence  by  the  week  in  the  whole,  at  such  times  and  in 
On  failure  8UC^  manner  **  *ne  SjUd  court  shall  direct ;  and  that  on  failure  of  pay- 

Debtor  to  be       ment  thereof  as  directed  by  such  court,  such  debtor  shall  forthwith  be 
discharged,         discharged  from  custody  at  the  suit  of  the  creditor  or  creditors  failing  to 

pay  the  same. 
Inspectors- Ge-  LXXX IV.  And  be  it  further  enacted,  That  either  of  the  inspectors- 
neral  ahallpre-  general  of  prisons  to  be  appointed  under  this  Act  shall  make  out  a  regu- 
pare  Dietary  Ctr  dietary  table  for  each  gaol,  bridewell,  house  of  correction,  or  other 
Table  for  poor  county  prison  in  Ireland,  betting  forth  the  Quantities  and  description  of 
Prisoners, •  to  be  food  for  each  and  every  day  during  the  week,  to  be  allowed  per  nead  to 
approved  by  the   ajj  ^qqt  persons  thereiu ;  which  dietary  table,  so  prepared  for  each  prison 

'%  Benoh ; 
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respectively,  shall  be  submitted  to  the  judges  of  his  Majesty's  Court  of   No.  XXIII 
King's  Bench  in  Dublin,  in  order  that  such  table  may  be  approved,  or     -  q      jy 
mav  be  altered  or  amended,  as  such  judges  shall  think  fit ;  and  every     ■       ^^     * 
such  dietary  table,  when  approved  of  by  such  judges,  shall  be  adopted         ?'  • 
and  strictly  adhered  to  in  such  prisons,  until  a  new  dietary  table  shall  be      y^  v^' 
appointed;  and  a  copy  of  every  such  dietary  table  shall  be  placed  by  the  and  hung  up  in 
local  inspector  of  each  prison  in  some  conspicuous  part  ot  the  common  the  Hall  of  the 
hall  in  every  such  prison  within  his  inspection ;  and  according  to  such  Prison. 
table,  provisions  s>hall  be  procured  for  and  distributed  to  all  poor  persons 
in  such  prisons  respectively. 

LXXXV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  Dietary  Table 
for  either  of  the  inspectors-general  of  prisons  to  alter  or  vary  such  dietary  may  be  altered, 
table  from  time  to  time  for  the  prisons  in  general,  or  any  particular  pri- 
son, subject  to  the  approbation  of  the  said  judges  of  his  Majesty's  Court 
of  King's  Bench  in  Dublin,  and  thereupon  such  table  when  so  altered  and 
approved  shall  be  forthwith  copied  out  by  the  said  local  inspector,  and 
set  up  in  the  place  of  any  former  dietary  table,  to  be  in  every  respect 
pursued  and  abided  by  until  such  table  shall  be  again  duly  altered  as 
aforesaid. 

LXXXVI.  And  whereas  it  will  be  advantageous  to  prisoners,  that  a   Accounts  of 
regulated  system  of  accounts  of  provisions,  and  fixed  proportions  of  fuel   Provision!,  and 
and  other  allowance*,  should  be  established ;  be  it  therefore  enacted,  other  Allow- 
That  a  book  shall  be  kept  in  the  gaol  of  every  county  county  of  a  city  aneea,  to  be 
or  county  of  a  town  in  Ireland,  according  to  the  form  in  the  schedule  kept  in  Form 
marked  (A.)  to  this  Act  annexed,  or  in  some  form  to  be  approved  of  by  required  by 
the  judges  of  his  Majesty's  Court  of  King's  Bench  in  Dublin,  and  shall  Schedule  (A.) 
contain  an  accurate  daily  account  of  the  number  of  persons  confined 
within  the  gaol,  together  with  an  account  of  the  several  articles  of  food 
fuel  or  other  allowances  issued  to  each  class  within  the  prison  during  the 
day ;  and  such  book  shall  be  compared  with  the  pass  books  of  each  con- 
tractor respectively,  prior  to  any  payments  made  to  any  such  contractor, 
and  shall  be  closed  prior  to  every  assizes,  in  order  that  the  accounts  may 
be  examined  by  the  grand  jury  of  such  county  county  of  a  city  or  county 
of  a  town,  in  order  to  ascertain  that  the  articles  are  issued  in  due  propor- 
tions, as  by  law  established  j  and  such  grand  jury  shall  thereupon  make 
presentment  of  a  sufficient  sum  for  the  payment  of  the  amount. 

LXXXV II.  And  whereas  it  appears  that  in  many  gaols  the  poorpri-  Inspectors- Gc. 
soners  are  not  supplied  with  prison  dresses  bedding  ana  other  necessaries,   neral  to  rega- 
and  that  no  limit  is  assigned  to  each  gaol,  in  respect  to  the  number  of  late  the  Esta- 
such  articles  to  be  supplied  in  such  gaols  respectively ;  be  it  therefore   blishment  of 
enacted,  That  it  shall  and  may  be  lawful  for  either  ol  the  inspectors-ge-  each  Gaol;  and 
neral  of  prisons  to  be  appointed  under  this  Act,  with  the  approbation  of  order  the  Sup* 
the  judges  of  his  Majesty's  Court  of  King's  Bench  in  Dublin,  or  any  one  Pty  °*  Dre***** 
or  more  of  them,  to  regulate  and  determine  the  establishment  at  which  "**■»  **• 
auch  gaol  bridewell  or  other  prison  shall  be  rated  in  respect  to  its  com- 
plement of  prisoners ;  and  that  it  shall  and  may  be  lawful  for  any  of  the 
said  inspectors-general  of  prisons,  at  his  or  their  annual  inspection  of 
each  prison,  to  ascertain  the  deficiencies  of  the  said  prison  dresses,  beds, 
bedding,  and  other  articles,  and  to  order  a  supply  of  the  same,  and  that 
the  said  articles  shall  be  preserved  in  the  stores  of  the  prison,  to  be  issued 
to  such  prisoners  as  shall  be  entitled  thereto ;  and  it  shall  and  may  be   Accounts  of 
lawful  for  the  local  inspector  or  any  other  officer  of  such  prison,  by  order   Exp-nce»  to  be 
of  the  inspector-general,  or  of  either  of  them,  to  present  to  the  collector  of  presented  to  the 
Ekcise  ot  the  district  in  which  such  prison  is  situate  an  account  of  the    Collector  of 
ex  pence  incurred  by  such  supplies  of  deficiencies,  certified  by  one  of  the    Excise,  who 
inspectors-general  of  prisons,  according  to  the  forms  in  the  schedules    shall  pay  the 
marked  (R.)  and  (U.)  annexed  to  this  Act, or  in  any  similar  forms  re*pec-   same, 
lively  approved  by  the  judges  of  his  Majesty's  Court  of  King's  Bench  in 
Dublin  i  and  such  collector  of  Excise  is  hereby  required  to  administer  an 
oath  to  such  local  inspector,  or  other  gaol  officer,  of  the  accuracy  of  such 
account ;  and  such  collector  of  Excise  shall  thereupon  pay  to  the  said 
local  inspector  or  other  officer  the  amount  of  such  account  out  of  any 
public  monies  \a  the  hands  of  such  collector  of  Excise;  atd  the  grand 
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jury  of  such  county  county  of  a  city  or  county  of  a  town,  shall  and  arc 
hereby  required  to  make  presentment  to  the  said  collector  of  Excise  of  the 
amount  of  such  payments  at  the  next  succeeding  assizes. 

LXXXV'UI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
to  and  for  every  grand  jury  in  Ireland,  at  any  assizes  or  presenting  term 
respectively,  and  they  are  "hereby  required  to  appoint  a  matron,  and  such 
inferior  female  attendant  or  attendants  as  they  shall  deem  necessary,  for 
any  county  prison  within  their  respective  counties;  and  every  such  matron 
and  attendant  shall  be  paid  such  salary  as  shall  from  time  to  time  be  fixed 
or  agreed  on  by  the  grand  jury,  with  the  approbation  of  the  court  for  that 
purpose ;  the  same  to  be  raised  by  presentment  on  the  county  county  of 
a  city  or  county  of  a  town. 

LXXXIX.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
to  and  for  the  grand  jury  of  any  county  county  of  a  city  or  county  of  a 
town  in  Ireland,  if  they  shall  see  fit,  by  their  order  to  appoint  and  appro- 
priate such  part  or  parts  of  the  gaol  thereof,  or  such  building  or  buildings 
contiguous  or  adjoining  thereto,  as  such  grand  jury  shall  think  fit,  to  be  a 
house  or  houses  of  correction  for  the  custody  and  punishment  of  convicted 
prisoners ;  and  it  shall  and  may  be  lawful  for  any  grand  jury  in  every 
such  case  to  appoint  a  keeper  or  governor  of  such  house  of  correction, 
with  such  salary  as  to  such  grand  jury  shall  seem  meet ;  and  every  such 
keeper  or  governor  of  such  house  of  correction  shall  be  subject  and  liable 
to,  and  shall  obey  and  comply  with  all  the  rules  and  regulations  prescribed 
for  gaolers :  Provided  always,  that  nothing  in  this  Act  contained  shall 
he  construed  to  extend  to  prevent  the  governor  or  keeper  of  the  house  of 
correction  in  any  county  county  of  a  city  or  county  of  a  town,  from  being 
the  keeper  or  governor  of  the  common  gaol :  Provided  also,  that  the 
sheriff  snail  not  be  answerable  for  the  safe  custody  of  any  person  who,  in 
pursuance  of  any  such  order,  shall  from  time  to  time  be  removed  to  com- 
mitted to  or  detained  in  any  part  of  such  gaol,  or  any  united  or  contiguous 
buildings  so  ascertained  and  declared  to  be  the  house  of  correction  as 
aforesaid. 

XC.  And  whereas  many  bridewells  now  existing  in  various  parts  of 
Ireland  are  unnecessary,  and  destitute  of  the  accommodation  required, 
as  well  in  the  construction  as  in  the  management  thereof;  and  some 
bridewells  of  the  largest  class  are  rendered  useless  by  the  immediate 
transmission  of  all  prisoners  to  the  county  gaols,  often  to  the  inconvenient 
crowding  of  the  same,  and  many  such  bridewells  are  unprovided  with  the 
furniture  and  supplies  required  for  prisoners  according  to  law;  be  it 
therefore  enacted,  That  it  snail  and  may  be  lawful  for  the  lord  lieutenant 
or  other  chief  governor  or  governors  of  Ireland  for  the  time  being,  from 
time  to  time,  by  warrant  to  he  published  in  the  Dublin  Gazette,  to  order 
that  any  bridewells  shall  be  discontinued,  and  shall  no  longer  be  used 
as  a  bridewell  or  prison ;  and  that  from  and  after  such  day  as  shall  be 
named  in  such  warrant  in  that  respect,  it  shall  not  be  lawful  to  imprison 
or  confine  any  person  therein,  under  any  order  or  authority,  or  on  any 
pretext  whatsoever ;  any  law  usage  or  custom  to  die  contrary  notwith- 
standing. 

XC1.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to 
and  for  each  and  every  grand  jury  in  Ireland,  at  the  respective  assizes, 
and  they  are  hereby  itspectively  required  to  make  presentments  for  the 
building  one  bridewell  of  competent  size  in  each  and  every  town  within 
their  respective  counties  which  shall  be  duly  appointed  for  holding 
quarter  sessions,  and  also  in  such  other  town  or  towns  in  the  said 
counties  respectively  as  shall  from  time  to  time  be  appointed  or  directed 
for  that  purpose  by  the  lord  lieutenant  or  other  chief  governor  or 
governors  of  Ireland  for  the  time  being,  by  warrant  under  hand  and  seal. 

XC1I.  And  be  it  further  enacted,  That  it  shall  and  may  he  lawful  for 
the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the 
time  being,  to  direct  that  such  bridewells  as  shall  be  continued  shall  be 
divided  into  two  classes ;  and  that  one  class  of  the  said  bridewells  to  be 
selected  and  appointed  by  the  lord  lieutenant  or  other  chief  governor  or 
governors  of  Ireland,  bhali  be  denominated  district  bridewells,  to  each 
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of  which  bridewells  a  certain  district  within  the  county  shall  be  allotted;  No.  XXIII. 
and  that  alt  prisoners  committed  within  such  district,  either  for  trial  at  or    ~  q       jy 
under  sentence  passed  by  the  court  of  quarter  sessions,  shall  be  kept  and  iy/    " 

remain  in  such  district  bridewell,  and  shall  not  be  transmitted  ro  the  c*  '      • 

county  gaol,  unless  some  order  to  that  effect  shall  be  made  by  competent  V"^PV-^^ 
authority;  and  it  shall  and  may  be  lawful,  in  the  event  of  a  crowded  state 
of  the  county  gaol,  on  the  report  of  the  local  inspector  thereof,  for  the 
keeper  of  any  such  district  bridewell  to  detain  therein  any  prisoner  com- 
mitted for  trial  at  the  assizes  for  the  county,  until  within  a  reasonable 
time  prior  to  the  assizes :  Provided  always,  that  in  case  of  imprisonment 
fur  a  period  exceeding  four  months,  or  in  any  case  in  which  it  shall  ap- 
pear to  the  court  to  be  necessary,  it  shall  and  may  be  lawful,  by  the  order 
and  at  the  discretion  of  the  court  by  whom  judgment  shall  be  passed,  to 
send  any  prisoner  to  the  county  gaol  or  house  of  correction  ;  and  provided 
that  no  persons  committed  for  debt  shall  be  confined  in  any  such  bridewell; 
and  it  shall  and  may  be  lawful  for  the  grand  jury  of  any  county  in  which 
a  district  bridewell  is  or  shall  be  appointed,  to  present  any  reasonable  sum 
for  the  medical  and  other  necessary  expences  attending  the  support  and 
maintenance  of  the  same. 

XC1II.  And  whereas  many  bridewells  are  situate  at  so  great  a  distance   Inspection  of 
frufn  the  gaol  of  the  county,  that  it  is  impossible  that  any  benefit  can  be   Bridewells  die- 
derived  to  any  such  bridewells  from  the  inspectors  and  other  officers  of  tan*  roo^  than 
such  gaols  respectively ;  be  it  enacted,  That  the  officiating  clergyman  of  Three  Miles 
the  established  church  of  and  in  every  parish  in  Ireland  in  which  there  ^m  C^01/ 
shall  be  a  bridewell,  which  shall  be  distant  more  than  three  miles  from   Gaoli. 
the  gaol  of  the  county,  shall  be  deemed  and  reputed  to  be,  and  is  hereby 
made  and  declared  to  be  the  inspector  of  such  bridewell ;  and  if  shall  be 
lawful  to  and  for  such  clergyman  to  execute  the  duty  of  directing  and 
superintending  according  to  law  the  supply  of  such  bridewell  with  neces- 
saries; and  all  poor  prisoners  therein  snail  be  supplied  with  such  neces- 
saries, in  the  same  manner  under  the  same  regulations  and  out  of  the 
same  funds  as  poor  prisoners  in  the  county  gaol. 

XCI V.  And  be  it  further  enacted,  That  no  prisoner  shall  be  detained  in   Prisoners  shall 
any  bridewell,  except  in  district  bridewells  selected  as*  aforesaid  longer   be  sent  from 
than  three  days  front  the  day  of  committal,  unless  two  justices  of  the    Bridewells  to 
peace  of  the  county  county  of  a  city  or  county  of  a  town  shall  think  pro-    Cmuny  Gaols 
per,  by  order  in  writing,  to  direct  that  such  prisoner  be  longer  detained  for   WItnout  delay, 
the  purposes  of  examination,  and  then  only  for  the  time  mentioned  in  such 
order,  or  any  renewal  thereof;  but  that  all  such  persons  shall  be  diligently 
transmitted  to  the  county  gaol  or  district  bridewell,  as  the  case  may  be :   Detention 
Provided  always,  that  if  any  such  bridewell  shall  be  distant  more  than    where  Bride- 
twelve  miles  from  such  county  gaol  or  district  bridewell,  then  any  such    well  is  distant 
prisoner  may,  if  the  committing  magistrate  shall  so  direct  by  order    more  than 
under  his  hand,  be  detained  in  such  bridewell  until  the  first  week  in  Twelve  Miles, 
the  calendar  month  next  after  such  committal,  but  not  longer,  so  that  all 
the  prisoners  committed  in  any  one  calendar  month  may  oe  sent  tinder 
one  escort. 

XCV.  And  whereas  in  many  bridewells  persons  have  been  detained  and    Returns  from 
discharged  without  any  regular  committal,  and  no  sufficient  record  has   other  Bride- 
been  hitherto  kept  of  committal  or  discharge  of  prisoners,  and  in  many   wells  to  be  made 
bridewells*  no  allowance  of  beds,  bedding,  food,  or  necessaries  are  pro-   j?  *•  Form in 
vided ;  be  it  therefore  enacted,  That  a  return  or  record  shall  be  made   Schedule  (D.) 
and  kept  by  the  keeper  of  every  bridewell  in  Ireland,  not  being  a  district 
bridewell  as  aforesaid,  in  the  form  in  the  schedule  to  this  Act  annexed 
marked  (D.),  or  in  any  other  form  approved  of  by  the  judges  of  his  Ma- 
jesty's Court  of  King's  Bench,  or  any  one  or  more  of  them ;  one  copy  of 
which  return  of  record  shall  be  preserved  in  such  bridewell,  and  two  copies 
shall  be  transmitted  for  the  inspectors- general  of  prisons,  to  the  office  of 
the  chief  secretary  to  the  lord  lieutenant  or  other  chief  governor  or  gover- 
nors of  Ireland,  in  Dublin  Castle,  within  fourteen  days  after  the  thirteenth 
day  of  March,  the  thirteenth  day  of  June,  the  thirteenth  day  of  September, 
and  the  thirteenth  day  of  December,  in  each  and  every  year;  and  that  one 
of  the  said  copies  so  transmitted  for  the  inspectors-general  of  prisons  shall 
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be  returned  by  one  of  them  to  the  inspector  or  keeper  of  such  bridewell, 
certified  by  such  inspectors-general,  or  one  of  them ;  and  that  such  copr 
so  certified  shall  be  produced  by  the  inspector  or  keeper  of  such  bridewell 
to  the  collector  of  Excise  of  ihe  district  in  which  such  bridewell  shall  be 
situated ;  and  such  collector  of  Excise  is  hereby  required  to  administer  to 
such  inspector  or  keeper  an  oath  to  the  truth  of  such  account,  and  there- 
upon to  pay  to  such  inspector  or  keeper  the  amount  of  the  expence  so  in- 
curred and  specified  in  such  account,  together  with  such  allowances  for 
fire  candles  and  straw,  not  exceeding  thirty  shillings  in  any  one  quarter 
of  a  year,  as  shall  be  certified  by  such  inspectors-general ;  at  id  it  snail  be 
lawful  for  the  grand  jury  of  the  county,  and  they  are  hereby  required,  on 
production  of  such  account  by  such  collector  of  Excise,  at  the  next  ensuing 
assizes,  to  make  presentment  for  the  amount  of  such  account  to  be  paid 
to  such  collector  of  Excise. 

XCVI.  And  whereas  there  are  in  Ireland  several  towns  corporate  and 
other  places  locally  situate  within  some  county  county  of  a  city  or  county 
of  a  town,  suctftowns  corporate  and  other  places  having  a  power  of  trying 
certain  offences,  and  of  committing  to  prison  persons  charged  therewith 
or  convicted  thereof;  and  aUo  having  or  claiming  to  have  or  enjoy  and  ex- 
ercise, either  by  grant  or  prescription,  the  right  and  privilege  of  having 
courts  holding  pleas  and  issuing  process  against  defendants  resiclentwithin 
such  jurisdictions  respectively,  and  to  hold  such  defendants  to  bait,  and 
also  to  take  and  arrest  plaintiffs  and  defendants  so  resident  and  so  im- 
pleaded, in  execution,  and  to  commit  them  to  prison  :  And  whereas  much 
inconvenience  has  arisen  from  the  insecurity  and  insufficiency  of  the  vari- 
ous small  prisons  locally  attached  to  and  used  by  such  inferior  courts;  and 
it  is  very  difficult,  if  not  impossible,  unless  such  local  prisons  be  abolished, 
to  carry  into  effect  any  genera)  system  of  gaol  discipline,  or  to  provide  for 
the  poor  prisoners  confined  therein  a  regular  supply  of  wholesome  food 
and  other  necessaries;  be  it  therefore  enacted, 'J hat  from  and  after  the 
first  day  of  January  one  thousand  eight  hundred  and  twenty- seven,  all 
such  prisons  shall  be  and  are  hereby  abolished ;  and  that  all  and  every 
person  and  persons,  who  at  any  time  after  the  said  first  day  of  January  one 
thousand  eight  hundred  and  twenty-seven  shall  or  may  be  arrested  or  con- 
fined under  any  mesne  or  final  process,  civil  or  criminal,  issuing  out  of  or 
from  any  court  of  local  or  inferior  jurisdiction,  having  legal  authority  for 
that  purpose,  and  which  authority  Vhall  have  been  used  or  acted  upon  at 
any  time  within  six  years  next  before  the  said  first  day  of  Januury  one  thou- 
sand eight  hundred  and  twenty-?even.  shall  and  may  be  committed  10  the 
common  gaol  of  the  county  coiuvy  of  a  city  or  county  of  a  town,  as  the 
case  may  be,  in  which  such  town  corporate  or  oiher  place  is  situated,  under 
like  authority  and  in  like  manner  as  any  person  arrested  under  such  pro- 
cess was,  before  the  passing  of  this  Act,  liable  to  be  committed  to" the  local 
prison  attached  to  such  court  of  inferior  jurisdiction:  Provided  always, 
that  every  person  so  committed  shall,  to  all   intents  and  purposes,  be 
deemed  ana  taken  to  be  in  the  custody  of  the  court  out  of  which  such 
process  shall  issue,  or  of  the  proper  officer  of  or  under  such  court,  in  the 
same  manner  as  if  such  person  had  been  committed  to  such  local  prison; 
and  that  the  sheriff  of  such  county  or  county  of  a  city  or  county  of  a  town, 
shall  be  responsible  to  the  court  out  of  which  such  process  shall  issue,  and 
to  the  proper  officer  of  or  under  such  court,  for  the  safe  keeping  of  the 
body  of  every  such  person  during  the  time  for  which  such  person  shall  be 
committed  to  such  common  gaoFof  such  county  city  or  town;  and  that  no 
action  for  escape  or  other  action  shall  or  may  be  maintained  against  the 
lord  of  any  liberty  or  franchise,  or  the  officer  of  any  inferior  court  of  juris- 
diction, for  or  by  reason  of  the  sending  or  committal  of  any  person  as 
aforesaid  to  the  general  gaol  of  any  such  county  county  of  a  city  or  county 
of  a  town  as  aforesaid,  or  for  any  matter  or  thing  necessarily  done  or  com- 
mitted for  the  purposes  aforesaid,  although  such  person  may  thereby  be 
removed  and  taken  out  of  any  such  town  corporate  liberty  or  other  place 
having  such  court  of  inferior  jurisdiction  as  aforesaid. 

XCV1I.  Provided  always,  and  be  it  enacted,  That  it  shall  and  may  be 
a  sufficient  Gaol,  Lord  Lieutenant  may  authorise  the  Continuance  thereof, 
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lawful  for  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ire-  No.  XXIII. 
land,  and  he  and  they  is  and  are  hereby  authorized  and  empowered,  upon    *  Qeo<  jy^ 
application  on  behalf  of  any  town  corporate  or  other  place  as  aforesaid,         c  74 
and  upon  satisfactory  proof  that  a  sufficient  gaol  has  been  built  at  the  ex-*     ,  _    _1  m 
pence  of  such  town  corporate  or  other  place  as  aforesaid,  and  is  in  exist-*     v^*»y*«fc* 
ence,  and  that  sufficient  provision  is  made  for  maintaining  proper  disci- 
pline within  the  same,  and  for  the  carrying  into  effect  in  such  gaol  the 
several  provisions  of  this  Act,  relating  to  the  supplies  thereof,  to  order 
that  the  prison  of  such  town  corporate  or  other  place  as  aforesaid  may  be 
continued,  as  if  this  Act  had  not  been  made  in  that  respect:  Provided   Proviso  for 
also,  that  nothing  in  this  Act  shall  extend  to  the  abolition  of  the  mar-  Dublin  City 
shalsea  of  the  city  of  Dublin.  Marahalaea. 

XCVILI.  And  be  it  further  enacted,  That  every  person  so  arrested  or  Prisonen  miy  * 
confined  according  to  the  provisions  of  this  Act  in  the  common  gaol  of  be  tiken  from 
any  county  or  county  of  a  city  or  county  of  a  town,  under  any  process  out  the  County 
of  any  court  of  local  or  inferior  jurisdiction,  shall  and  may  from  time  to   Gaoli  before 
time  be  taken  from  and  out  of  such  common  gaol,  and  carried  before  the   Court*  of  local 
court  out  of  which  such  process  shall  issue,  by  and  in  the  custody  of  the   Jurujdktkm. 
officers  of  such  court,  for  any  purpose  which  may  be  required  by  such 
court;  and  that  in  any  such  case  no  action  for  escape  or  other  action 
shall  or  may  be  maintained  against  the  sheriff  of  the  county  county  of  a 
city  or  county  of  a  town,  to  the  gaol  of  which  such  person  shall  have  been 
committed  by  virtue  of  this  Act,  nor  for  any  matter  or  thing  done  or 
committed  in  or  resulting  from  the  removal  of  such  person  for  such  pur- 
poses as  aforesaid. 

XCIX.  And  be  it  further  enacted,  That  during  such  time  as  any  per-   Local  Jurisdic* 
son  arrested  or  confined  under  any  process  of  any  court  of  local  or  inferior   tions  shall  main- 
jurisdiction  bhall,  according  to  the  provisions  of  this  Act,  be  committed   tain  their  Pri- 
1o  and  be  confined  in  the  common  gaol  of  any  county  county  of  a  city  or   »onen  when 
county  of  a  town  in  which  such  local  jurisdiction  shall  be  situate,  all  the   conaimueH 1  to 
charges  and  expences  of  the  maintenance  of  such  prisoner  shall  be  borne   C^0**  G>"** 
and  paid  by  the  proper  officers  of  such  local  or  inferior  jurisdiction,  in 
such  manner  ana  to  such  amount  as  shall  be  ascertained  by  the  grand 
jury  of  the  county  county  of  a  city  or  county  of  a  town  in  which  such 
common  gaol  shall  be  situate;  and  k  shall  be  lawful  for  such  grand  Jury, 
and  they  are  hereby  authorized  and  empowered  from  time  to  time  (with 
the  consent  of  the  court  or  judge),  to  make  any  presentment  or  present- 
ments of  the  amount  of  such  expences,  to  be  paid  by  the  proper  officer  of 
such  local  jurisdiction,  at  any  assizes  to  be  holden  for  such  county  county 
of  a  city  or  county  of  a  town  respectively ;  and  such  amount  shall  be  paid 
accordingly,  and  shall  be  recoverable  in  a  summary  way,  by  civil  bill,  at 
the  suit  of  the  treasurer  of  such  county  county  of  a  city  or  county  of  a 
town,  agahist  the  proper  officer  or  officers  of  such  local  jurisdiction. 

C.  And  be  it  further  enacted,  That  in  all  cases  where  It  shall  happen   Where  the 
that  the  gaol  or  prison  of  any  county  at  large  in  Ireland  shall  be  situate   County  Gaol  U 
within  any  county  of  a  city  or  county  of  a  town,  and  there  shall  not  be  situite  in  a 
any  separate  gaol  or  prison  for  such  county  of  a  city  or  county  of  a  town   County  of  ■ 
within  which  it  is  practicable  to  carry  into  effect  the  provisions  of  this   City  or  Town 
Act,  it  shall  and  may  be  lawful  for  the  lord  lieutenant  or  other  chief  go*   Lord  Lteu- 
vernor  or  governors  of  Ireland  to  direct  and  order  that  all  prisoners  within  'eniI|f  SSL?- 
such  county  of  a  city  or  town  shall  be  committed  to  and  shall  be  kept  in  derijl  p^"5* 
custody  in  the  gaol  of  such  county  at  large,  so  being  situate  in  such   •"J?1 "™  r£7 
county  of  a  city  or  town;  and  in  case  of  such  order  or  direction  of  the   JJJ—^J?.!!* 
lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland,  the  main-  the  JooBty 
tenance  of  such  prisoners,  and  a  due  proportion  of  the  other  expences  of  GaoL^^ 
such  county  gaol,  shall  be  provided  for  by  presentments,  to  be  made  by 
the  grand  jury  of  the  county  of  a  city  or  county  of  a  town  to  which  such 
prisoner  shall  belong,  in  lieu  of  all  other  presentments  in  respect  of  the 
gaol  of  such  county  of  a  city  or  town,  ana  the  sums  presented  for  the 
maintenance  of  such  prisoners,  shall  be  paid  by  the  treasurer  of  such 
county  of  a  city  or  county  of  a  town  to  tne  treasurer  of  such  county  at 
large. 
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No.  XXIII.        CI.  And  be  it  further  enacted,  That  in  all  cases  where  any  writ  or 

7  Geo.  IV,    Pf00638  shaN  issue  fr°m  tne  Courts  of  King's  Bench  Common  Pleas  or 

-\      '     Exchequer  in  Ireland,  requiring  the  seneschal  bailiff  or  other  officer  of 

v   __    M     any  liberty  or  franchise  to  arrest  the  body  or  bodies  of  any  offender  or 

p  jm~  *^**      offenders  or  defendant  or  defendants,  or  where  any  writ  or  process  shall 

Persons  arrest-    foe  endorsed  by  the  sheriff  of  any  county  county  ot  a  city  or  county  of  a 

Jnrbd'11! f  town  w>^Mn  which  any  such  liberty  or  franchise,  or  any  part  thereof,  is 

under  'facets      s*tuate>  requiring  and  commanding  such  seneschal  bailiff  or  other  officer 

out  of  superior     *°  ma^e  execution  of  such  writ  or  process,  every  person  arrested  under 

Courts  shall  be    suc^  wr*t or  process  shall  be  committed  to  the  common  gaol  of  the  county 

committed  to       county  of  a  city  or  county  of  a  town  within  which  any  such  liberty  or 

the  County         franchise  or  part  thereof  is  situated;  and  that  every  person  so  impri- 

Gaol.  soned  shall  be  deemed  and  taken  to  be  in  the  custody  of  the  seneschal 

bailiff  or  other  officer  of  such  liberty  or  franchise,  as  fully  and  effectually 
as  if  such  person  were  committed  to  the  local  prison  of  any  such  liherty 
or  franchise;  and  the  seneschal  bailiff  or  other  officer  of  any  such  liberty 
or  franchise  shall  not  be  liable  to  any  action  for  or  by  reason  of  such  com- 
mittal to  such  common  gaol. 
Where  inferior        CII.  And  be  it  further  enacted,  That  where  any  town  corporate,  li- 
Jurisdiction  ex.   berty,  franchise,  or  other  place,  having  any  court  of  inferior  jurisdiction, 
tends  into  Two    shall  be  situated  partly  within  one  county  and  partly  within  another 
Counties,  Per-     county,  or  partly  within  a  county  and  partly  within  a  county  of  a  city  or 
"?°JI i  V1?*    .      county  of  a  town,  every  person  who  shall  or  may  be  arrested  under  any 
aoned     A**""     su-cn  w"'  or  Process  as  aforesaid,  within  such  inferior  jurisdiction  as  afore- 
Gaol  of  the*        8?"*'  s^a^  ^e  commUtC(l to  tne  common  gaol  of  the  county  county  of  a 
County  where     Cl*?  or  count.V  °f  a  t°WD»  within  which  that  part  of  such  town  corporate, 
resident.  liberty,  franchise,  or  place  shall  be  situate,  where  such  person  may  be  re- 

sident at  the  time  of  the  arrest  of  such  person  respectively;  and  if  such 
person  shall  have  no  residence  therein,  then  in  that  part  thereof  where 
such  arrest  shall  be  made. 
Salary  to  Keep-   ,    CI  1 1.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  grand 
ers  of  District     jury  of  every  county,  and  they  are  hereby  required  to  present  for  each 
and  other  keeper  of  any  district  bridewell,  a  salary  of  not  less  than  forty  pounds  a 

Bridewells,  by  year,  and  for  each  keeper  of  every  other  bridewell,  a  salary  of  not  less  than 
Presentments  tcn  pounds  a  year ;  and  one  half  of  every  such  salary  respectively  shall  be 
of  Grand  presented  at  each  assizes  to  be  holden  for  each  county. 

juries.  £jy^  An(j  ^e  «t  furlher  enacted,  That  the  keeper  of  each  and  every  pri- 

POOr  PriSOnerS        tnn   in     l*>*ltiy»A    aliall     Kava  full    rwMiro*  and    aufknritu     anrl     Ka   ic    k«»«k«.  -_. 


justices  of  the  peace  respectively,  shall  direct  and  appoint  by  any  order  to 
be  made  for  that  purpose :  Provided  always,  that  no  person  shall  be  put  to 
hard  labour  who  has  not  been  convicted  of  some  offence,  and  sentenced  to 
imprisonment  for  the  same. 
Persons  com-  CV.  And  whereas  persons  are  often  committed  to  prison  fur  trial,  who, 

mined  for  Trial  not  being  poor  prisoners  as  aforesaid,  are  willing  to  be  employed  in  such 
may  be  allowed  work  or  labour  as  can  be  conveniently  executed  or 'dune  in  the  prison  to 
to  work,  and  which  they  are  so  committed,  and  it  is  fit  that  such  persons  should  be  so 
ahall  receive  a  employed*  rather  than  that  they  should  be  obliged  to  remain  idle  during 
Portion  of  their  their  confinement ;  be  it  therefore  enacted,  That  it  shall  and  may  be  law- 
i£arnina>  fuj  for  ^  foard  of- superintendence  of  any  prison  to  which  this  Act  shall 

extend,  to  authorize,  by  an  order  in  writing,  the  employment  of  any  such 

Erisoners,  with  their  own  consent,  in  any  such  work  or  labour;  and  it  shall 
e  lawful  for  the  keeper  of  such  prison  to  employ  such  prisoner  in  such 
work  or  labour  accordingly,  and  to  pay  to  such  prisoners  any  such  wages, 
or  portion  of  the  same,  and  at  such  periods  as  shall  be  directed  by  such 
board  of  superintendence :  Provided  always,  that  it  shall  not  be  lawful  to 
place  together  on  account  of  such  employment,  any  prisoners  who  would 
otherwise  he  kept  separate  under  the  provisions  of  this  Act;  and  provided 
further,  That  such  consent  of  every  such  prisoner  shall  be  freely  given, 
and  shall  not  be  extorted  or  obtained  by  deprivation,  or  threat  of  depriva- 
™-  n-ttoner  to  tion,  of  any  prison  or  other  allowance ;  and  that  no  prisoner  before  convic- 
ted on  the  Tread  Wheel  before  Conviction. 
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tion  shall,  under  any  pretence,  be  employed  on  the  tread  wheel,  either  No»  XXIII. 

with  or  without  his  consent.  -  q       jy 

CVI.  And  be  it  further  enacted,  That  all  materials  and  tools  necessary  '       „A 
for  any  such  work,  and  all  books  and  teachers  or  schoolmasters  necessary         c»  /  4 . 
for  the  learning  of  any  trade,  as  well  as  for  the  instruction  of  every  such      ^"^y^*' 

poor  prisoner  in  reading  and  writing,  shall  be  in  like  manner  provided,  and  j}?I,5ri*J,» 


the  expence  thereof  raised  by  presentment  as  aforesaid.  t°°     -a'Ja 

CVII.  And  be  it  further  enacted,That  in  every  prison  in  Ireland  an  ac-   »«P~v,ded- 


that  the  other  two-thirds  of  such  profits  shall  be  applied  in  and  towards  the  J^  JiTappKad 
payment  of,  and  for  the  several  necessaries  supplied  to  the  poor  prisoners  t0  ^\B  Ma jo- 
in such  prison  as  therein  provided ;  and  the  balance  only  shall  be  paid  tenance. 
from  time  to  time  out  of  the  funds  herein  directed  in  that  behalf  respec- 
tively :  Provided  always,  that  no  claim  shall  be  made  to  any  portion  of  the 
earnings  in  the  event  of  no  profit  arising  from  the  work,  or  in  the  case  of 
persons  sentenced  to  hard  labour  under  any  law  for  that  purpose  which 
may  at  any  time  be  in  force  in  Ireland* 

CVIIL  And  be  it  further  enacted,  That  the  keeper  of  every  prison  in    Returns  of  Per- 
Ireiand  shall  be  held  responsible  for  the  execution  of  every  sentence  to  the   tons  sentenced 
tread  wheel  or  other  description  of  hard  labour  within  the  gaol,  and  shall    to  hard  Labour 
previously  to  the  first  day  of  every  assizes  make  out  a  true  and  just  return   to  be  made  at 
jn  writing  in  the  form  in  the  schedule  to  this  Act  annexed,  marked  (F.t)  or   the  several 
in  some  other  form  to  be  approved  by  the  judges  of  his  Majesty's  Court   Assiies  by 
of  King's  Bench,  or  any  one  or  more  of  them,  of  all  persons  in  his  custody   Keepers  of 
who  have  been  sentenced  to  the  tread  wheel  or  other  hard  labour  by  the    Pmo,,•• 
court  at  any  previous  assizes,  specifying  in  such  return  the  manner  in 
which  such  sentences  have  been  carried  into  execution,  the  particular 
species  of  labour  in  which  such  prisoners  have  been  employed,  and  the 
average  number  of  hours  in  a  day  for  which  such  persons  so  sen  tenced  have 
been  kept  to  work ;  which  return  shall  be  signed  by  such  keeper,  and  also 
by  the  local  inspector,  or  by  one  at  least  of  the  board  of  superintendence 
of  such  prison,  who  shall  add  thereto  such  observations  as  the  case  and 
circumstances  may  appear  to  him  to  require;  and  such  return  shall  be 
delivered  to  the  justice  of  assize  and  gaol  delivery,  and  shall  be  kept  and 
filed  by  the  proper  officer  amongst  the  records  of  the  court. 

CIX.  And  be  it  further  enacted,  That  the  following  rules  and  regulations   Ru]eg  imj  r6. 
shall  be  strictly  observed,  and  carried  into  force  and  effect  in  every  gaol,   gUutioni  for 
house  of  correction,  marsbalsea,  bridewell,  sheriff's  prison  and  other  pri-    tne  Manage- 
sons  throughout  Ireland,  so  far  as  the  same  shall  be  practicable  therein ;    ment  of  the 
(that  is  to  say,)  teveral  Prisons 

First: — It  shall  not  be  lawful  for  any  woman  to  be  keeper  of  any  prison,    and  Clastifica- 
Second  : — The  keeper  of  each  prison  shall  reside  therein ;  he  shall  not  be    tion  of  the  Pri- 
an  under-sheriff  or  bailiff,  nor  shall  he  be  concerned  in  any  occupation   soners. 
or  trade  whatsoever ;  no  keeper  or  officer  of  a  prison  shall  sell,  nor  shall 
any  person  in  trust  for  him,  or  employed  by  or  under  him,  sell  or  have 
any  benefit  or  advantage  from  the  sale  of  any  article  to  any  prisoner, 
nor  have  directly  or  indirectly  any  interest  iii  any  contract  or  agreement 
for  the  supply  of  the  prison. 
Third : — A  matron  shall  be  appointed  in  every  prison  in  which  female 
prisoners  shall  be  confined,  who  shall  reside  in  the  prison,  and  it  shall 
be  the  duty  of  the  matron  constantly  to  superintend  the  female  pri- 
soners. 
Fourth :— The  keeper  shall,  as  far  as  may  be  practicable,  visit  every  ward, 
and  see  every  prisoner,  and  inspect  every  cell  once  at  least  in  every 
twenty-four  hours ;  and  when  the  keeper  or  any  other  officer  shall  visit 
the  female  prisoners,  he  shall  be  accompanied  by  the  matron,  or  in  case 
of  her  unavoidable  absence,  by  some  female  officer  of  the  prison. 
Fifth : — No  tap  shall  be  kept  in  any  prison,  nor  shall  spirituous  liquors  of 
any  kind  be  admitted  for  the  use  of  any  of  the  prisoners  therein,  under 
any  pretence  whatever,  unless  by  a  written  order  of  the  physician  or 
surgeon,  specifying  the  quantity,  and  for  whose  use ;  no  wine,  beer, 
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No.  XXni.        cyder,  or  other  fermented  liquors  shall  be  admitted  for  the  use  of  toy 
7  Geo.  IV,        prisoners,  except  in  such  quantities,  in  such  manner,  and  at  such  times, 
*  va  **  sn*U  b*  aHowed  by  the  rules  hereafter  to  be  made  in  pursuance  of 

c-  '*•  this  Act. 

Sixth : — The  person  or  persons  whose  duty  it  shall  be  to  deliver  out  bread 
or  other  provisions,  or  one  of  the  said  persons,  and  the  keeper  of  the 
prison,  shall  attend  for  that  purpose  every  day,  and  shall  take  care  that 
the  same  is  properly  distributed,  according  to  tbe  wants  of  the  prisoners 
respectively,  and  that  it  is  not  more  than  twenty- four  hours  since  any 
bread  which  may  be  so  distributed  had  been  baked ;  and  such  person 
or  persons  shall  not  suffer  any  prisoner  to  commute  the  said  allow- 
ance, by  receiving  the  value  thereof  in  money,  or  in  any  other  manner 
whatsoever. 

Seventh  : — The  walls  and  ceilings  of  the  wards,  cells,  rooms,  and  pas- 
sages used  by  the  prisoners,  throughout  every  prison,  shall  be  scraped 
and  limewashed,  at  least  twice  in  the  year ;  and  the  day  rooms  pas- 
sages and  sleeping  cells  shall  be  washed  or  cleansed  once  a  week,  or 
oftener,  if  requisite;  the  straw  shall  be  changed  once  in  every  two 
months  ;  convenient  places  for  the  prisoners  to  wash  themselves  shall 
be  provided,  with  an  adequate  allowance  of  soap  towels  and  combs;  a 
fire  shall  be  lighted  in  the  day  ro<>ms,  for  ten  hours  in  the  day,  from 

•  the  first  day  of  October  to  the  first  day  of  April  in  every  year,  and  at 
such  other  times  as  the  board  of  superintendence  of  the  gaol  shall  deem 
necessary. 

Eighth  : — The  classification  herein-before  directed  and  required  by  this 
Act  shall  be  invariably  carried  into  effect,  and  the  debtors  shall  be  se- 
parated into  two  divisions,  those  who  are  maintained  by  the  public 
being  placed  in  every  respect  on  the  same  footing  as  untried  poor  pri- 
soners of  any  other  class. 

Ninth : — That  all  prisoners  shall  have  free  access  to  the  bath  and  neces- 
sary, in  their  respective  -parts  of  the  prison,  at  all  reasonable  hours ; 
and  shall  also  be  admitted  at  proper  times  in  succession,  to  air  them- 
selves in  the  yard  or  yards,  for  at  least  two  hours  in  every  day,  except 
prisoners  under  sentence  of  death,  and  such  persons  as  shall  be  riotous 
or  disorderly,  or  where  there  may  be  sufficient  cause  to  apprehend  that 
an  escape  may  be  attempted. 

Tenth :—  No  horses,  cows,  hogs,  pi*s,  cattle,  or  poultry  of  any  kind,  shall 
be  kept  within  the  boundary  walls  of  any  prison. 

Eleventh :— No  prisoner,  even  wheu  condemned  to  ojcalh,  shall  be  put  into 
a  dungeon  or  room  under  ground. 

Twelfth  :— No  smoking,  gambling,  swearing,  indecent  language  or  un- 
reasonable noise,  shall  be  allowed  in  any  prison. 

Thiitcenth: — The  local  inspector  shall  visit  every  prison  under  his  in- 
spection twice,  at  least  in  everv  week ;  at  each  visit  he  shall  go  into 
every  room  in  the  prison,  and  if  any  complaint  shall  be  made  by  the 
prisoners,  or  any  of  them,  or  against  the  gaoler  or  his  assistants,  the 
inspector  shall  immediately  inquire  into  the  particulars  of  such  com- 
plaint, and  if  the  same  shall  appear  to  be  well  founded,  he  shall  report 
accordingly  to  the  inspector-general  of  prisons,  and  to  the  board  of  su- 
perintendence. 

Fourteenth : — The  said  local  inspectors  shall  each  of  them  report  specially 
on  oath  the  state  of  each  and  every  prison  under  their  inspection  re- 
spectively ;  the  inspector  or  inspectors  for  the  county  of  JDublin  and 
county  of  the  city  of  Dublin,  to  the  Court  of  King's  Bench  in  every 
term,  and  the  inspectors  for  all  the  other  counties,  to  the  judge  at  each 
assizes. 

Fifteenth  : — The  keeper  of  every  prison  shall  have  power  to  hear  all  com- 
plaints touching  any  of  the  following  offences ;  (that  is  to  say),  disobe- 
dience to  any  of  the  rules  of  the  prison  ;  assaults  by  one  person  con- 
fined in  such  prison  upon  another,  when  no  dangerous  wound  or  bniise 
is  given ;  profane  cursing  and  swearing ;  any  indecent  behaviour,  and 
any  irreverent  behaviour  at  chapel,  all  of  which  are  declared  to  be 
offences  by  this  Act,  if  committed  by  any  description  of  prisoners  ; 
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breaking  windows  or  otherwise  injuring  the  prison  or  any  part  of  the  No.  XXIII. 
furniture  thereof;  absence  from  chapel  without  leave;  idleness  or    -  q^  jy 
negligence  in  work,  or  wilful  mismanagement  of  it ;  and  the  said  keeper  " 

may  examine  any  person  touching  such  offences,  and  may  determine        c*  ' 
thereupon,  and  may  punish  all  such  offences,  by  ordering  the  offender 
or  offenders  to  close  confinement  in  the  refractory  or  solitary  ceils,  anl 
by  keeping  such  offenders  respectively  upon  bread  and  water  only, 
for  any  terni  or  terms  respectively,  not  exceeding  in  any  instance  three 
days. 
Sixteenth : — In  case  any  prisoner  shall  be  guilty  of  repeatedly  offending 
against  the  rules  of  the  prison  which  shall  be  then  existing,  or  shall  be 
guilty  of  any  greater  offence  against  the  said  rules  than  the  gaoler  or 
keener  is  by  this  Act  empowered  to  punish,  the  said  gaoler  or  keeper 
shall  forthwith  repoit  the  same  to  any  justice  of  the  |>eace  acting  in 
and  for  the  county  county  of  a  city  or  county  of  a  town  to  which  such 
prison  belongs,  being  a  member  of  the  board  of  superintendence  of  such 
prison,  and  in  their  default  any  other  justice  acting  in  and  for  the  said 
county  county  of  a  city  or  county  of  a  town  to  which  such  prison  be- 
longs ;  and  any  one  justice  shall  have  power  to  inquire  upon  oath,  and 
to  determine  concerning  any  such  offence  so  reported  to  him  or  them, 
and  to  order  such  offender  to  be  punished  by  solitary  confinement  on 
bread  and  water,  for  any  term  not  exceeding  one  calendar  month. 
Seventeenth : — No  prisoner  shall  be  put  in  irons  by  the  keeper  of  any 
prison,  except  in  ca*e  of  urgent  and  absolute  necessity,  and  the  parti- 
culars of  every  such  rase  shall  be  forthwith  entered  in  the  keeper's 
journal,  and  notice  forthwith  given  thereof  to  one  of  the  board  of  super- 
intendence appointed  under  this  Act,  or  in  the  county  of  the  city  of 
Dublin  to  any  justice  of  the  peace  or  magistrate  for  the  county  of  the 
said  city,  and  the  keeper  shall  not  continue  the  use  of  irons  on  any 
prisoner  longer  than  four  days,  without  an  order  in  writing  from  a 
member  of  the  said  board  of* superintendence,  being  a  justice  of  the 
peace,  (or  in  the  county  of  the  cilv  of  Dublin  from  any  Justice  of  the 
peace  or  magistrate  there,)  specifying  the  cause  thereof;  which  order 
shall  be  preserved  by  the  keeper  as  his  warrant  for  the  same. 
Eighteenth : — Female  prisoners  shall  in  all  cases  be  attended  by  female 

officers. 
Nineteenth: — Due  provision  shall  be  made  for  the  admission,  at  proper 
times  and  under  proper  restrictions,  of  persons  with  whom  prisoners 
committed  for  trial  may  desire  to  communicate,  and  such  rules  and 
regulations  shall  be  made  by  the  board  of  superintendence,  or  in  the 
county  of  the  city  of  Dublin  by  the  grand  jury,  with  the  approbation 
of  the  Court  of  King's  bench,  for  the  admission  of  the  friends  of 
prisoners,  as  to  such  board  or  grand  jury  may  seem  expedient ;  and 
the  board  or  grand  juiy  shall  also  impose  such  rt  strict  ions  upon  the 
communication  and  correspondence  of  all  prisoners  with  their  friends, 
either  within  or  without  the  walls  of  the  prison,  as  ihey  shall  judge 
necessary  fur  the  maintenance  of  good  order  and  discipline  in  such 
prison. 
Twenty : — The  physician  or  surgeon  shall  examine  every  prisoner  who 
shall  be  brought  into  the  prison,  before  he  or  she  shall  be  passed  into 
the  proper  ward ;  and  no  prisoner  shall  be  discharged  from  prison,  if 
labouring  under  any  acute  or  dangerous  distemncr,  nor  until,  in  the 
opinion  of  the  surgeon  or  physician,  such  discharge  is  safe,  unless 
such  prisoner  shall  require  to  be  discharged ;  the  wearing  apparel  of 
every  prisoner  shall  be  fumigated  and  purified,  if  requisite,  after  which 
the  same  shall  be  returned  to  him  or  her,  or  other  sufficient  clothing 
shall  be  furnished  according  to  the  rules  and  regulations  of  the  pri- 
son. 
Twenty-first : — Every  prisoner  shall  be  provided  with  suitable  bedding, 
and  every  male  prisoner  with  a  separate  bed  hammock  pr  cot,  either 
in  a  separate  cell,  or  in  a  cell  with  not  less  than  two  other  male  pri- 
soners. 
Twenty-second:— Upon  the  death  of  a  prisoner,  notice  thereof  shall  be 
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No.  XXIII.       given  by  the  keeper  forthwith,  to  some  member  of  the  board  of  super- 

7  Geo  IV         intendence,  being  a  justice  of  the  peace,  or  in  the  county  of  the  city  of 

'         *  Dublin  to  any  justice  of  the  peace  or  magistrate,  as  well  as  to  the  coro- 

°'  4Z1  ncr  °f  tnc  district,  and  to  the  nearest  relative  of  the  deceased,  where 

^^'v^*-'         practicable ;  and  in  case  the  coroner  shall  hold  an  inquest  on  the  body 

of  any  prisoner,  none  of  the  prisoners  confined  in  that  prison  shall  be  a 
juror  on  such  inquest. 
Twenty-third: — The  keeper  of  every  prison  shall  be  provided  with  a  copy 

of  this  Act. 
Twenty-fourth: — The  local  inspector  shall,  in  his  reports  of  the  state  of 
every  prison  (according  to  tne  fourteenth  rule)  under  his  inspection, 
insert  a  copy  of  the  foregoing  regulations,  at  full  length ;  and  in  a  sepa- 
rate column,  opposite  to  each  of  the  said  regulations,  shall  certify  and 
state  how  far  each  of  them  has  been  observed  and  complied  with ;  and 
shall  also  state  and  set  down  how  far  the  several  other  directions  con- 
tained in  this  present  Act  have  been  observed  and  executed,  and  par- 
ticularly whether  the  poor  prisoners  have  been  supplied  with  the  food 
clothing  and  bedding  prescribed  by  this  Act. 
Penalty  on  con-      CX.  And  be  it  further  enacted,  That  if  any  person  shall  cany  or  bring, 
veying  Spirit u-    or  attempt  or  endeavour  to  carry  or  bring,  into  any  prison  in  Ireland,  any 
ous  Liquors  into  spirituous  or  fermented  liquor,  unless  under  the  order  of  some  competent 
Prisons.  authority,  it  shall  l>e  lawful  for  the  keeper  or  other  officer  to  apprehend  or 

cause  to  be  apprehended  such  offender,  and  to  carry  such  offender  before 
a  justice  of  the  peace,  (who  is  hereby  empowered  to  hear  and  determine 
such  offence  in  a  summary  way,)  and  if  such  justice  shall  lawfully  convict 
such  person  of  such  .offence,  he  shall  forthwith  commit  such  offender  to 
the  common  gaol  or  house  of  correction,  there  to  be  kept  in  custody  for 
any  time  not  exceeding  three  months  without  bail  or  mainprize,  unless 
such  offender  shall  immediately  pay  down  such  sum  of  money,  not  ex- 
ceeding twenty  pounds,  as  such  justice  shall  impose  upon  such  offender; 
to  be  paid,  one  moiety  to  the  informer,  and  the  other  moiety  to  the  trea- 
surer of  the  county,  in  aid  of  the  maintenance  of  such  prison  ;  and  if  any 
keeper  of  any  prison,  or  any  prisoner  or  other  person,  snail  sell,  use,  lend, 
or  give  away,  or  knowingly  permit  or  suffer  to  be  sold,  used,  lent,  or  given 
away  in  such  prison,  or  brought  into  the  same  any  spirituous  or  fer- 
mented liquors,  he  shall  for  every  such  offence,  over  and  above  any  other 
punishment  by  this  Act  inflicted,  forfeit  and  lose  the  sum  of  twenty 
pounds;  or  if  a  prisoner,  he  or  she  shall  in  lieu  of  such  penalty  be 
placed  in  solitary  confinement  for  any  period  not  exceeding  one  calendar 
month. 
For  supplying         CXI.  And  whereas  it  is  desirable  that  prisoners  discharged  from  pri- 
discharged  Pri-    son  should  be  supplied  with  the  means  of  returning  to  their  families,  or 
sonerawith  the    to  some  place  of  employment  where  they  may  be  engaged  in  a  life  of 
Means  of  re-      honest  labour  for  their  maintenance,  and  prevented  from  pursuing  evil 
turning  to  their  courses ;  be  it  therefore  enacted,  That  it  shall  and  may  be  lawful  for  any 
Homes,  &c.       two  justices  of  the  peace  or  magistrates  in  the  county  of  the  city  of  Dublin, 
and  for  the  board  of  superintendence  of  any  prison  in  any  other  place  in 
Ireland,  from  whence  any  prisoner  shall  be  discharged,  to  direct  that  such 
moderate  sum  of  money  shall  be  given  and  paid  to  any  and  every  such 
prisoner  so  discharged,  who  shall  not  have  the  means  of  returning  to  his 
or  her  family  or  place  of  settlement,  or  resorting  to  any  place  of  employ- 
ment or  honest  occupation,  as  in  the  judgment  of  such  justices  or  board 
shall  be  requisite  ana  necessary  for  such  purpose,  under  all  the  circum- 
stances attending  the  case  of  any  such  prisoner;  and  that  such  sum  of 
money  shall  be  paid  by  the  inspector  of  such  prison  to  or  for  the  use  of 
such  prisoner  for  the  purpose  aforesaid ;  and  that  all  such  sums  shall  be 
provided  for,  or  in  such  manner  as  is  by  this  Act  directed  with  respect  to 
the  ex  pence  of  the  support  and  maintenance  of  the  prisoners  in  any  such 
prisons  respectively. 
Court  of  King's      CXI  I.  And  whereas  it  may  hereafter  be  found  expedient  that  new  and 
Bench  empow.    additional  rules  and  regulations  for  all  prisons,  or  for  any  particular 
eicd  to  make     ~  prison  or  prisons  in  Ireland,  should  from  time  to  time  be  made  for  the 

Hules  and    furtherance  of  the  provisions  of  this  Act ;  be  it  therefore  enacted,  That 
it  ions. 
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it  shall  and  may  be  lawful  for  his  Majesty's  Court  of  King's  Bench  in    No.  XXIII. 
IreUtnd,  if  such  court  shall  think  proper,  to  order  direct  and  ordain  that     „  p        ,v 
any  such  rules  or  regulations  shall  be  altered,  or  that  any  new  rules  and     '        °^ 
regulations,  whether  temporary  or  permanent,  shall  be  made  for  the         c*  ^4. 
better  government  of  all  or  any  prisons  or  prison  in  Ireland,  and  the      y^  v0^^ 
officers  thereof,  and  the  provisions  therein  respectively,  and  for  the  clas- 
sification and  distribution  of  prisoners,  and  generally  either  with  respect 
to  all  prisons,  or  to  any  Hind  or  description  of  prisons  or  to  any  particular 
prisons  or  prison  in  Ireland,  at  the  discretion  of  such  court,  provided  the 
same  be  not  inconsistent  with  the  provisions  of  this  Act;  and  it  shall  and 
may  be  lawful  for  his  Majesty's  Court  of  King's  Bench,  on  proof  of  dis- 
obedience to  such  rules  and  regulations,  or  of  any  misconduct  on  the 
part  of  any  inspector,  or  of  any  keeper  or  other  officer  of  any  prison,  by  a 
summary  order,  to  dismiss  such  inspector  or  keeper,  or  other  officer  so 
offending,  from  his  office :  Provided  always,  that  no  officer  so  dismissed 
shall  be  re-eligible  to  his  office,  by  any  sheriff  grand  jury  or  other  autho-    . 
rity  whatever,  without  the  permission  of  the  lord  lieutenant  or  other  chief 
governor  or  governors  of  Ireland;  and  every  officer  holding  any  office  in 
any  prison  or  prisons  in  Ireland,  shall,  while  he  shall  hold  that  office,  be 
deemed  taken  and  considered  in  respect  thereof,  as  an  officer  of  the  said 
Court  of  King's  Bench,  and  subject  to  the  orders  thereof  as  such. 

CXIJI.  And  be  it  further  enacted,  That  every  keeper  of  any  county   Keepers  of 
prison,  and  the  inspector  and  every  other  officer  of  such  prison,  shall,  at   Gaols,  Iiupec- 
all  reasonable  hours,  attend  in  such  prison,  on  due  notice  for  that  pur-   ton,  and  Offi- 
pose,  in  order  to  give  to  the  board  of  superintendence,  or  any  three  of  cers  shall  at- 
them  as  aforesaid,  such  information  as  may  be  necessary,  on  oath,  or   tend  and  an- 
oiherwise  as  shall  be  required  by  them,  concerning  such  prison  and  the    ,wer  ■!!  Inqui- 
officers  thereof,  or  any  of  them,  and  concerning  the  prisoners  therein,  or   rte*  °*  l^e 
any  of  them%  and  relating  to  all  matters  connected  with  the  order  and    Board  of  Super- 
good  government  of  such  prison;  and  if  any  such  keeper  inspector  or   ,ntendel,ce» 
other  officer  shall  refuse  so  to  attend,  or  to  be  examined,  or  to  give  suffi- 
cient answer  to  any  inquiry,  it  shall  and  may  be  lawful  for  any  one  of 
such  board  of  superintendence  to  make  complaint  thereof  to  the  Court  of 
King's  Bench,  or  in  vacation  to  any  judge  thereof,  and  such  court  or 
judge  may  commit  such  offender  as  in  cases  of  contempt  of  the  said  Court 
of  King's  Bench. 

CXI  V.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  to   Lord  Lieu- 
and  for  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland   tenant  may 
for  the  time  being,  by  and  with  the  advice  and  consent  of  his  Majesty's    make  Orders 
Privy  Council  in  Ireland,  from  time  to  time  to  make  such  rules  orders   for  the  Regu- 
and  regulations  as  shall  appear  to  the  said  lord  lieutenant  and  the  privy   lation  of  the 
council  to  be  requisite  and  necessary  for  the  management  and  regula  ion    Smithfield  Fe- 
of  the  Smithfield  Penitentiary  and  of  the  Richmond  Bridewell  in  Dublin,   nitemiary  and 
and  for  the  appointment  of  the  gaolers  keepers  and  all  other  officers  of  £,5vmol}f 
the  said  penitentiary  and  bridewell  respectively ;  and  such  prisoners  only    ** r,d* W*J{»   . 
shall  be  committed  to  and  confined  in  the  said  penitentiary  and  bridewell   «*#•  nofPr"- 
respectively  as  shall  be  specified  and  directed  in  and  by  such  rules  orders   goners  there.'" 
and  regulations ;  and  such  rules  orders  and  regulations  may  be  from  time 
to  time  altered  and  amended  in  like  manner;  and  also  that  it  shall  and 
may  be  lawful  for  the  lord  lieutenant  or  other  chief  governor  or  governors 
of  Ire/and,  for  the  time  being,  by  and  with  the  advice  and  consent  of  the 
said  privy  council,  from  time  to  time  to  make  such  rules  orders  or  regu- 
lations as  shall  appear  to  such  lord  lieutenant  or  other  chief  governor  or 
governors  and  privy  council  to  be  necessary  for  the  classification  and  sepa- 
ration of  all  prisoners  in  any  prisons  which  are  or  may  be  situate  or 
established  within  the  county  of  the  city  of  Dublin,  by  allotting  and  ap- 
pointing the  said  several  prisons  for  the  custody  of  one  or  more  class  or    , 
classes  of  prisoners,  and  by  directing  what  class  or  classes  of  prisoners 
shall  be  committed  or  removed  to  Ntwgaie,  what  class  or  classes  of  pri- 
soners *hall  be  committed  or  removed  to  the  Smithfield  Penitentiary,  and 
what  class  or  classes  of  prisoners  shall  be  committed  or  removed  to  the 
Richmond  Bridewell,  or  to  any  other  prison  which  may  be  situated  or 
established  within  the  county  of  the  city  of  Dublin ;  and  such  prisoners 
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only  shall  in  future  be  committed  or  removed  to  or  be  confined  in  the  said 
gaol  of  Nergale,  and  the  said  penitentiary  and  bride  we. 1  or  other  prison 
respectively,  as  shall  be  specified  and  directed  in  and  by  such  rules  orders 
and  regulations,  and  such  rules  orders  and  regulations  as  may  be  from 
time  to  time  altered  and  amended  by  the  lord  lieutenant  and  other  chief 
governor  or  governors  of  Ireland  for  the  time  being,  by  and  with  the  ad- 
vice and  consent  of  the  said  privy  council. 

CXV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
the  sheriff's  of  the  city  of  Dublin,  and  for  the  keepers  of  the  gaol  of  New- 
gate in  the  said  city,  and  for  the  keepers  of  the  said  Sm'Uhptld  Peniten- 
tiary and  Richmond  Bridewell  respectively,  or  any  other  prison  which 
may  be  situated  or  established  within  the  county  of  the  city  of  Dublin, 
from  time  to  time  to  receive  into  their  custody  any  prisoner  of  prisoners 
committed  or  removed  to  the  said  gaol  penitentiary  or  bridewell  respec- 
tively, and  also  to  remove  any  prisoner  in  the  said  gaol  of  Newgale,  or  in 
the  said  penitentiary  or  bridewell  or  other  prison  respectively,  from  any 
one  of  the  said  prisons  respectively  into  any  other  of  the  said  prisons, 
pursuant  to  an  order  of  the  lord  lieutenant  or  other  chief  governor  or  go- 
vernors of  Ireland  and  the  said  privy  council,  made  pursuant  to  this  Act, 
and  no  such  removal  shall  he  construed  to  be  an  escape ;  and  all  such 

Krisoners  shall  and  may  be  lawfully  detained  in  such  gaol  penitentiary  or 
ridewell,  to"  which  they  shall  be  committed  or  removed  in  pursuance  of 
such  orders,  and  shall  be  deemed  in  the  proper  custody;  any  law  usage 
or  custom  to  the  contrary  notwithstanding.  * 

CXVI.  And  be  it  further  enacted,  That  whenever  any  person  shall  be 
lawfully  convicted  before  any  court  or  judge  or  justice  of  the  peace  of  any 
offence,  and  shall  be  punishable  by  imprisonment,  it  shall  and  may  be  law- 
ful for  such  court  or  judge  or  justice  to  sentence  such  offender  to  be  con- 
fined in  any  bouse  of  correction  within  and  belonging  to  the  county  county 
of  a  city  or  county  of  a  town,  where  such  offender  snail  be  convicted,  and 
such  offender  shall  and  may  be  committed  to  and  detained  in  such  house 
of  correction  accordingly;  any  law  usage  or  custom  to  the  contrary  not- 
withstanding; and  in  all  cases  where  any  one  house  of  correction  shall 
have  been  or  shall  be  built  repaired  or  enlarged  at  the  joint  expence  of 
any  two  or  more  counties  or  counties  of  cities  or  counties  of  towns,  it  shall 
and  may  be  lawful  for  the  court  or  justice  before  whom  any  offender  shall 
be  convicted,  in  either  or  any  of  the  said  counties  or  counties  of  cities  or 
towns,  of  any  offence,  and  shall  he  punishable  by  imprisonment,  to  sen- 
tence bitch  offender  to  be  confined  in  such  house  of  correction,  although 
such  houte  of  correction  may  not  be  locally  situated  within  the  county 
county  of  a  city  or  county  of  a  town  within  which  such  offender  shall  be 
convicted ;  and  such  offender  shall  and  may  be  committed  to  and  detained 
in  such  house  of  correction  accordingly ;  any  law  usage  or  custom  to  the 
contrary  notwithstanding. 

CXVI  I.  And  whereas  great  evils  arise  from  the  detention  in  county 
gaols  of  convicts  sentenced  to  transportation;  be  it  therefore  enacted, 

That  for  each  county  a  particular  hulk  or  dep6t  shall  be  named  by  the  lord 
lieutenant  or  6ther  chief  governor  or  governors  q(  Ireland,  to  which  all  pri- 
soners convicted  and  sentenced  to  transportation  shall  be  transmitted  with 
all  practicable  expedition;  and  it  fchall  and  may  be  lawful  for  the  inspector 
of  the  county  gaol,  on  the  day  of  such  transmission,  to  older  into  the 
stores  of  the  gaol  all  prison  di  esses  belonging  to  the  said  convicts,  and  to 
issue  to  such  couvit  ts  new  dresses,  an  account  of  the  amount  of  the  cost 
of  which  shall  be  delivered  by  such  inspector  to  the  collector  of  Excise  of 
the  district  in  which  such  gaol  shall  be  situate,  uj  on  oath,  and  thereupon 
such  collector  of  KxcUe  shall  p»y  such  au.ount  to  such  inspector,  out  of 
any  public  monies  in  the  hands  of  such  collector  of  Excise. 

CXVI  II.  And  be  it  further  enacted.  That  the  marthalsea  of  the  four 
courts  shall  be  kept  separate  and  distinct  from  all  other  prisons,  and  shall 
be  under  the  care  of  the  marshal  of  the  four  courts,  to  be  appointed  by 
and  removable  at  the  will,  and  pleasure  of  the  lord  lieutenant  or  other 
chief  governor  or  governors  of  Ireland,  from  time  to  time,  for  the  time 
being. 
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CXIX.  And  be  it  further  enacted,  That  the  said  marshal  shall  receive  No.  XXIII. 

such  salary  as  the  lord  lieutenant  or  other  chief  governor  or  governors  of  ~  Qeo  jy 
Ireland  for  the  time  being  shall  appoint,  not  exceeding  the  sum  of  nine         c  ^4 
hundred  pounds  per  annum,  to  be  paid  out  of  the.  consolidated  fund  of  the      t   _  '_  M 
United  Kingdom,  and  that  he  shall  reside  constantly  in  the  marshalsea ;      7^"Vlr 

and  shall  receive  no  fee  or  other  emoluments  whatever  from  the  prisoners  m/J^Lj 
confined  therein,  or  otherwise. 

CXX.  And  be  it  further  enacted,  That  the  prisoners  confined  in  the  Classification  of 

said  marshalsea  shall  be  divided  into  so  many  classes,  and  separated  in  the  Prisoners 

such  manner  as  the  judges  of  his  Majesty's  Court  of  King's  Bench  shall  l.ner*  *?  *•  HJ1" 


appoint ;  Provided  always,  that  there  shall  not  be  less  than  three  classes  *"■  5"fepVjf 
of  male  prisoners ;  the  first,  containing  prisoners  paying  rent  for  their  2?  5?S?J *?. 
lodging;  the  second,  containing  the  common  hall  prisoners,  subject  to 


no  rent,  but  who  supply  furniture  food  and  necessaries  for  themselves; 
and  the  third,  containing  pauper  prisoners,  who  shall  be  and  are  hereby 
entitled  to  all  the  allowances  or  furniture  clothing  and  food  afforded 
under  this  Act  to  prisoners  in  county  gaols,  and  subject  to  the  same 
regulations.  * 

CXXI.  And  be  it  further  enacted,  That  the  rates  pf  lodging  to  which  Rates  of  Lodg- 
the  prisoners  of  the  first  class  are  to  be  made  subject,  as  well  as  the  injs  shall  be  un- 
apartroents  to  which  they  shall  extend,  shall  be  regulated  from  time   «er  the  like 
to  time  by  the  rules  and  regulations  which  shall  be  established  in  the  Oderi. 
said  marshalsea  by  the  judges  of  his  Majesty's  said  Court  of  King's 
Bench ;  and  that  the  amount  thereof  shall  be  received  by  the  marshal, 
and  shall  be  paid  to  the  local  inspector,  and  placed  to  the  credit  of  his 
account. 

CXXII.  And  be  it  further  enacted,  That  in  case  the  said  marshal  of  the  Penalty  on 
four  courts,  or  lm  deputy,  or  other  persons  employed  under  him,  shall   Marshal  taking 
demand,  exact,  take,  or  receive  from  any  prisoner  in  the  said  marshalsea,   Fee* 
any  fee  reward  or  gratuity,  or  shall  not  duly  observe  such  rules  as  are  or 
shall  be.  from  time  to  time  prescribed ;  or  shall  exact  any  sum  greater 
than  the  regulated  rates  for  the  lodging  of  the  prisoners,  then  the  said 
marshal  for  the  time  being,  or  his  deputy,  or  such  other  person,  which, 
ever  of  them  shall  offend  herein,  shall  forfeit  for  ihe  first  offence  committed 
the  sum  of  fifty  pounds,  the  one  moiety  thereof  to  the  King  and  the  other 
moiety  to- the  party  aggrieved,  who  may  sue  for  and  recover  the  same  by 
an  action,  suit,  bill,  or  plaint,  in  any  of  his  Majesty's  superior  Courts  of 
Record  at  Dublin,  wherein  no  essoign  protection  or  wager  of  law,  shall 
be  allowed,  nor  any  more  than  one  imparlance ;  and  if  after  such  convic- 
tion he  shall  again  offend  as  aforesaid,  he  shall  for  such  second  offence 
forfeit  his  office,  and  be  incapable  of  holding  or  exercising  the  office  of 
marshal  of  the  four  courts,  or  of  being  deputy  marshal  or  the  same,  or 
of  being  employed  under  the  four  courts;  provided  that  nothing  herein 
contained  shall  prevent  the  receipt  or  recovery  of  any  fees  or  Tates  for 
lodgings  which  shall  be  due  to  such  marshal  at  any  time  previous  to  the 
commencement  of  this  Act. 

CXXII1.  And  be  it  further  enacted,  That  in  and  for  the  marshalsea  of  Appointment  ol 
the  four  courts  of  Dublin  or  any  other  prison,  the  exnence  whereof  shall  Inspectors, 
be  defrayed  out  of  the  consolidated  fund  of  the  United  Kingdom,  it  shall   Chaplains,  Ac., 
and  may  be  lawful  to  and  for  the  lord  lieutenant  or  other  chief  governor  ?  Prisons,  the 
or  governors  of  Ireland  for  the  lime  being,  to  appoint  all  such  inspectors,  ^h^h^d  fra 
chaplains,  physicians,  surgeons,  apothecaries,  and  other  officers  respec-  7dout  of  the* 
lively,  as  may  be  requisite  for  sucn  marshalsea  or  other  prison  as  afore-  Conjoined 
said;   and  that  the  salaries  of  such  inspectors,  chaplains,  physicians,   pUIUia 
surgeons,  apothecaries,  and  other  officers,  as  well  as  the  expence  of  all 
articles  which  shall  be  furnished  to  any  of  the  poor  prisoners  m  the  mar- 
shalsea of  the  four  courts,  or  in  any  such  other  prison,  shall  he  paid  out 
of  the  consolidated  fimd,  by  warrant  of  the  lord  lieutenant  or  other  chief 
governor  or  governors  ot  Ireland,  on  being  vouched  by  the  local  inspector 
on  oath :  Provided  always,  that  one  deputy  marshal  of  the  four  courts  Appointment  0 
marshalsea,  three  hatchmen,and  all  inferior  officers  necessary  for  the  safe  *t*T*2  Mwp" 
custody  of  prisoners,  or  the  discipline  of  the  prison,  shall  be  appointed  •n*1»*c* 
and  paid  by  the  marshal  of  such  marshalsea* 
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No.  XXIII.  CXXIV.  And  be  it  further  enacted,  That  the  marshalsea  of  the  city  of 

7  Geo  IV  J^/i'i  shall  be  kept  separate  and  distinct  from  all  other  prisons,  in  a 

'          '       '  house  and  plice  by  itself,  under  the  care  of  such  person  or  persons  as 

c*  •*•  shall  be  duly  authorized  and  appointed  to  keep  the  same. 

v^*v^"/  ,  CXXV.  And  be  it  further  enacted.  That  It  shall  and  may  be  lawful  to 

Dublin  City  an(]  for  the  corporation  of  the  said  city  of  Dublin,  at  any  quarter  assem- 

*h*i7i *  w  ^'  or  at  an^  l108'  asscni^^y>  held  f°r  ^at  purpose,  to  elect  and  appoint 

shall  be  kept  a  fa  aD(j  nroper  person  to  be  keeper  of  the  said  marshalsea  prison :  And 
■eperate.  -^  -|g  ncreDV  declared,  that  the  marshal  of  the  said  city  shall  be  exempt 

elccted'bv'the  ^rom  care  ant*  custCKty  °f lne  prisoners  to  be  therein  confined ;  and 
Corporation.  tn%t  sucn  marsna^  &hali  not  ^  liable  to  any  damages  costs  or  charges 
Marshal  not  whatever  for  or  on  account  of  any  escape  that  shall  be  effected  or  made 
liable  for  from  8Ucn  prison. 

Escapes.  CXXVI.  And  be  it  further  enacted,  That  the  keeper  of  the  said  mar- 

Keeper  to  be  shalsea  of  the  city  of  Dublin  shall  be  answerable  for  the  safe  custody  of 
answerable  for  *U  suc"  prisoners  as  shall  be  confined  in  the  said  marshalsea,  and  that  he 
the  Custody  of  shall  observe  and  perform  the  several  and  respective  rules  herein  required 
Prisoners.  with  respect  to  prisons  wherein  debtors  are  confined. 

Such  Keeper  CXXVII.  Provided  always,  and  be  it  further  enacted,  That  such  elec- 

shall  not  inter-  lion  or  appointment  of  any  person  to  be  keeper  of  such  marshalsea  prison 
fere  with  Duties  of  the  said  city  of  Dublin  as  aforesaid,  shall  not  extend  or  be  construed  to 
of  the  Marshal  extend  to  permit  or  allow  any  such  person  to  interfere  in  any  degree  what- 
of  Dublin.  soever  with  any  of  the  duties  privileges  or  emoluments  annexed  to  the 

said  office  of  marshal  of  the  said  city,  or  which  heretofore  have  been 
exercised  or  enjoyed  by  him  or  his  predecessors,  save  only  and  except  in 
the  care  of  the  said  marshalsea  prison,  and  the  safe  keeping  of  the  said 
prisoners  to  be  confined  therein. 
Keeper  of  CXXVIII.  And  be  it  further  enacted,  That  the  prison  for  debtors  in 

Sheriff's  Prison  the  county  of  the  city  of  Dublin  called  the  sheriff's  prison,  and  the  keeper 
to  be  under  thereof,  shall  be  under  the  controul  of  his  Majesty's  Court  of  King's  Bench 
Controul  of  ^  jn  jM/m,  and  shall  be  subject  to  all  such  rules  and  orders  as  shall  be 
Court  of  King  s  m^e  i,y  tne  sai(j  COurt  for  {he  government  of  the  said  prison,  and  for  the 
Bench.  regulation  of  the  rate  of  rents  for  the  lodging  and  accommodation  of  pri- 

soners in  the  same  prison,  and  of  the  fees  to  be  taken  by  the  keeper  of  the 
said  sheriff's  prison. 
Grand  Jury  CXXIX.  And  be  it  further  enacted,  That  if  the  amount  of  rents  and 

may  present  for  fees  to  be  established  for  the  said  sheriff's  prison  shall  at  any  time  appear 
Salary  of  Ke«p-  to  the  grand  jury  of  the  countyo  f  the  city  of  Dublin  to  fall  short  of  the 
er  of  Sheriff's  amount  necessary  to  provide  a  sufficient  salary  to  the  keeper  of  the  said 
Prison  ,n.df  h*  prison,  together  with  sufficient  sums  for  the  payment  of  tlie  hatchmen 
Officers,  ii  the  an(j  olner  0fficers  amj  servants  necessary  for  the  safe  custody  of  the  pri- 
BotwDear '  °  8oners>  or  lne  discipline  of  the  prison ;  then  and  in  every  such  case  it 
sufficient.  Sha^  ^e  lawful  f°r  Sl,cn  grand  jury  at  any  presenting  term  to  make  pre- 

sentment of  such  sum  or  sums  of  money  as  shall  be  necessary  to  supply 
such  deficiency ;  and  it  shall  also  be  lawful  fur  such  grand  jury  at  any 
presenting  term  also  to  make  presentment  of  any  such  sum  or  sums  of 
money  as  such  grand  jury  shall  think  requisite  for  the  repairs  or  other 
necessary  expences  of  maintaining  the  said  prison  :  Provided  always,  that 
the  salary  of  ihe  keeper  of  the  said  sheriff's-  prison,  including  all  rents 
and  fees  allowed  to  be  received  by  him,  shall  not  in  any  one  year  exceed 
the  sum  of  five  hundred  pounds  over  and  above  the  salaries  paid  by  the 
keeper  of  the  said  prison  to  the  hatchmen  and  other  officers  and  servants 
in  tne  said  prison,  to  such  amount  as  shall  be  approved  of  by  the  court  at 
each  presenting  term. 
Marshal  of  City       CXXX.  And  be  it  further  enacted,  That  the  marshal  of  the  city  of 
Marshalsea  shall    Dublin  shall  observe  and  keep  the  same  rules,  and  shall  take  the  same 
observe  the         rates  for  the  lodging  and  accommodation  of  prisoners,  in  such  sort  and 
nine  Rules,         m  9llch  manner  as  the  marshal  of  the  four  courts  shall  from  time  to  time 
*c«»  "th?  .       be  entitled  to  take,  save  and  except  so  far  as  the  same  may  be  otherwise 
Marshal  of  the     from  tjme  t0  t-ime  or(jere(j  by  the  Court  of  King's  Bench ;  and  in  case  the 

dh       d*        marshal  of  the  city  of  Dublin  for  the  time  being  or  his  deputy,  or  the 
Uke  Penalties       keeper  of  the  sheriff's  prison,  or  any  other  person  or  persons  employed 

under  him,  shall  take  receive  or  exact  any  fee  gratuity  or  reward,  not  au- 
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thorizecl  by  thU  Act,  from  any  person  whomsoever  committed  as  a  pri-   No.  XXIII. 
souer  to  his  custody,  or  shall  not  observe  and  perform  the  rules  and  rates     -  q       »y 
in  every  respect  which  shall  from  lime  to  time  be  prescribed  as  aforesaid     '  *       " 

with  respect  to  the  marshalsea  of  the  city  of  Dublin,  or  sheriff's  prison,  c*  '4' 

then  the  said  marshal  of  the  city  of  Dublin  for  the  time  being  or  his  de-      V—*V^,/ 
puty,  or  the  keeper  of  the  sheriff's  prison,  or  other  person  who  shall  offend 
therein,  shall  suffer  and  incur  the  like  forfeitures  and  disabilities  as  con- 
cerning the  marshal  of  the  four  courts  his  deputy  and  all  persons  employed 
by  him,  is  herein-before  provided  respectively. 

CXXXl.  And  in  order  to  render  more  effectual  the  several  provisions   Court  of  King's 
and  regulations  contained  in  this  Act,  be  it  enacted,  That  the  Court  of  Bench  and 
King's  Bench,  and  all  and  every  judge  and  judges  of  assize  and  general  Judges  of  As- 
gaoi  delivery  in  Ireland  respectively,  are  hereby  directed  and  required,  »>*e  shall  give 
From  time  to  time  as  occasion  shall  require,  to  give  this  Act  in  charge  to   lJ*e  Act  *" 
the  grand  juries  of  the  several  counties  m  Ireland  respectively,  or  so  much   'nar8e  to  Grand 
thereof  as  concerns  such  grand  juries  respectively,  and  to  require  them  to  Jurics" 
comply  therewith  as  the  law  directs,  ana  to  make  such  presentments  as 
are  herein  mentioned  and  directed. 

CXXX1I.  And  be  it  further  enacted,  That  if  any  of  the  said  grand    If  Presentments 
juries,  after  having  been  properly  called  upon  and  directed  by  such  court   »*e  not  made  by 
and  judges  respectively  to  make  such  presentments  as  are  required  by    Grand  Juries, 
this  Act,  shall  notwithstanding  refuse  or  neglect  or  omit  to  make  such   Jud8M  &*&  or" 
presentment  or  provision  respectively  before  the  last  day  of  any  assizes  or   derKthe^mj0unt 
presenting  term  respectively,  then  and  in  every  such  case  the  said  court  l? .  £,         to, 
and  judges  respectively  are  hereby  empowered  and  required  to  direct  that  l«c  ^?Wtl  * 
the  amount  of  the  sum  which  ought  to  have  been  presented  shall  be  added       M 
to  the  warrant  of  the  treasurer  of  the  coutity  county  of  a  city  or  county 
of  a  town,  and  shall  be  raised,  levied,  applotted,  and  assessed  after  the 
same  manner  as  the  presentments  for  county  charges,  on  the  county  at 
large. 

CXXXIII.  And  be  it  further  enacted,  That  if  any  of  the  said  grand   Judges  may  re- 
juries  shall  at  any  time  present  for  any  of  the  said  purposes  a  sum  which   duce  Present- 
shall  appear  to  the  court  to  be  greater  than  is  proper  or  reasonable  for   ments,  if  more 
such  purpose,  then  and  in  every  such  case  it  shall  and  may  be  lawful  to   than  necessary, 
and  for  tne  court  or  judge  receiving  such  presentment,  at  the  time  of  so 
receiving  the  same,  to  order  that  the  same  shall  be  reduced  to  such  sum 
as  he  or  they  shall  think  proper,  which  shall  be  done  accordingly;  and 
the  same  shall  then  be  fiated,  and  shall  be  deemed  taken  and  proceeded 
on  in  the  same  manner  in  all  respects  as  if  the  same  had  been  originally 
so  presented. 

CXXXIV.  And  in  order  that  the  beneficial  purposes  of  this  Act  may   Court  of  King's 
be  more  fully  and  faithfully  carried  into  effect,  be  it  enacted,  That  the    Bench  and 
said  Court  of  King's  Bench  and  judges  of  assize  shall,  once  in  every  assizes  Judges  of  Assise 
and  presenting  term  respectively,  make  diligent  inquiry,  by  examination  shall  inquire  in- 
on  oath  in  court,  and  by  such  other  ways  and  means  as  they  shall  think   to  the  manner 
proper,  concerning  the  several  matters  for  which  presentments  are  or  shall  of  executing 
be  by  this  or  any  other  Act  relating  to  any  of  the  matters  aforesaid  di-   th'8  Act  as  to 
reeled  or  authorized  to  be  made  at  such  assizes  or  term  respectively,  and    Presentments, 
finally  shall  decide,  after  such  mature  consideration,  as  to  tne  exercise  of 
the  powers  so  herein-before  given  in  that  respect. 

CXXXV.  And  be  it  further  enacted,  That  if  any  action  shall  be  brought   Limitations  of 
or  suit  commenced  against  any  person  or  persons,  for  any  thing  done  in   Actions  against 
pursuance  of  this  Act,  or  in  relation  thereto,  every  such  action  or  suit   Persons  prose- 
shall  be  brought  within  six  calendar  months  after  the  fact  done,  and  the   waited  for 
venue  thereof  shall  be  laid  in  the  proper  county,  and  not  elsewhere;  and  Execution  of 
the  defendant  or  defendants  to  such  action  may  plead  the  general  issue,  *"**  Act. 
and  give  this  Act  and  the  special  matter  therein  contained  in  evidence 
on  any  trial  to  be  had  thereupon ;  and  if  a  verdict  shall  be  given,  for  the 
defendant  in  such  action,  or  if  the  plaintiff  or  plaintiffs  shall  become  non- 
suited, or  suffer  a  discontinuance  of  his  her  or  their  action,  or  if  upon 
demurrer  judgment  shall  be  given  against  the  plaintiff  or  plaintiffs,  the 
defendant  or  defendants  shall  have' and  recover  double  costs,  the  plaintiffs 
first  suggesting  on  the  record,  by  leave  of  the  court,  that  the  action  was 
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brought  for  an  Act  done  in  pursuance  of  this  Act, "or  in  relation  thereto, 
if  the  same  shall  not  sufficiently  appear  by  the  pleadings. 

CXXXVI.  And  whereas  by  an  Act  passed  in  the  session  of  Parliament 
holden  in  the  first  and  second  years  of  the  reign  of  his  present  Majesty, 
intituled  An  Act  to  abolish  the  Payment  by  Prisoners  in  Ireland  of  Gaol 
Fees  and  oil  other  Fees  relating  to  the  commitment,  Continuance,  'trial,  or 
Discharge  of  such  Prisoners,  and  to  prevent  Abuses  by  Gaolers  Bailiffs  end 
other  Officers,  it  is  amongst  other  things  enacted,  that  all  fees  and  gratui- 
ties whatever,  paid  or  payable  by  any  prisoner  in  Ireland  on  the  entrance, 
commitment,  continuance  in  custody,  or  discharge  of  any  such  prisoner, 
tQ  in  or  from  any  prison  in  Ireland,  shall  absolutely  cease  and  determine, 
and  that  no  fee  or  gratuity  shall  be  paid  or  payable  by  any  such,  prisoner: 
And  whereas  doubts  have  arisen  whether  the  provisions'of  the  said  recited 
Act  of  Parliament  eitend  to  prisoners  confined  for  debt ;  be  it  therefore 
declared  and  enacted,  that  the  said  recited  Act,  and  the  several  clauses 
and  provisions  therein  contained,  do  and  shall  extend  and  apply,  and  shall 
be  construed  to  extend  and  apply,  to  prisoners  confined  or  to  be  confined 
for  debt  in  any  prison  in  Ireland,  in  as  full  and  ample  a  manner  as  if  such 
prisoners  had  been  specially  mentioned  therein ;  ana  that  no  fee  or  gratuity 
whatever  shall  be  paid  or  payable  by  or  in  respect  of  any  such  prisoner 
(save  an4  except  in  manner  and  in  the  cases  specially  excepted  and  pro- 
vided for  in  the  said  recited  Act);  any  law  custom  or  usage  to  the  contrary 
notwithstanding. 

CXXXVII.  And  be  it  further  enacted,  That  there  shall  be  hung  up  io 
a  conspicuous  manner  in  every  prison  in  Ireland,  a  notice  in  the  following 
words;  videlicet, 

« J^OTICE  is  hereby  given,  That  all  prison  fees  whatsoever  are  aho- 
*  lished  by  Act  of  Parliament;  and  any  sheriff,  under-sheriff,  gao»cr» 
'  turnkey,  clerk  of  the  crown,  clerk  of  the  peace,  or  his  or  their  deputy 
'  or  deputies  bridewell-keeper  or  other  officer,  taking  or  demanding  any 
1  fee  gratuity  or  reward,  is  thereby  subject  to  a  penalty  of  five  P0^'* 
'  and  that  the  abolition  of  such  fees  extends  to  all  persons  confined  tor 
1  debt,  and  to  all  prisoners  required  by  their  sentence  to  enter  into  recog- 
1  nizance  after  completing  the  period  of  their  imprisonment.'  „  . 

CXXXVIU.  Provided  always,  and  be  it  further  enacted,  That  all  the 
Acts  and  duties  to  be  performed  by  the  several  grand  juries  at  the  assises 

5 pder  this  Act  may,  in  the  county  of  Dublin  and  county  of  the  city  or 
Dublin,  be  performed  by  the  grand  juries  at  the  presenting  terms  duly  met 
and  impannelled.   • 

CXXXIX.  Provided  always,  and  be  it  enacted,  That  this  Act  shall  not 
extend  or  be  construed  to  extend  to  the  marshalsea  of  the  four  courts  or 
the  city  of  Dublin,  or  to  the  marshalsea  of  the  city  of  Dublin,  or  to  tne 
sheriffs  prison  there,  save  and  except  such  enactments  thereof  as  expre^'y 
relate  to  the  said  prisons  respectively, and  such  as  require  a  supply* «* 
dresses  diet  and  furniture  to  the  poor  prisoners,  the  expence  of  which  i shju* 
be  defrayed  out  of  the  same  funds  from  which  the  other  expences  of  tn 
said  prisons  respectively  are  provided  to  be  paid,  and  also  save  and  excep 
such  enactments  of  this  present  Act  as  relate  to  the  authority  of  tDer°L 
of  Kip^s  Bench,  and  such  enactments  as  regulate  the  office  and  autnofl  y 
of  the  inspectors-general  of  prisons.  l. 

CXL.  And  be  it  farther  enacted,  That  this  Act  shall  not  e^v'the 
construed  to  extend  to  any  hulks,  or  to  any  general  penitentiaries  for  tn 
confinement  of  persons  sentenced  to  transportation,  other  than  except  sucu 
parts  thereof  as  relate  to  the  inspection  and  report  of  die  tospectors-©r*flCI* 
to  be  appointed  under  this  Act  ,  j 

CXLI.  And  be  it  further  enacted,  That  this  Act  may  be  altered  amenU^. 
or  repealed  by  any  Act  or  Acts  to  be  passed  in  this  present  session 
Parliament 

CXLII.  And  be  it  further  enacted,  That  this  present  Act  shall  com- 
mence and  take  effect  immediately  from  and  after  the  first  day  of  w 
one  thousand  eight  hundred  and  twenty-six,  except  in  cases  where  any 
other  time  is  specified. 
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SCHEDULES  to  which  this  Act  refers. 

SCHEDULE  (A.) 

Instructions  to  be  prefixed  to  the  Provision  Book  of  every  Gaol. 

The  grand  jury  of  each  county  will  determine  from  three  descriptions 
of  dietary,  detailed  in  the  provision  book,  which  may  be  most  suitable  to 
the  circumstances  of  the  county;  and  such  dietary  is  to  be  posted  tip  in 
some  conspicuous  part  of  the  prison,  and  used  throughout  the  gaol.  The 
columns  under  the  head  of  the  two  other  dietary  tables  will  of  course  re- 
main blank. 

A  pass  book  is  to  be  kept  with  the  contractors  for  each  article  of 
provision  consumed  in  the  gaol,  in  which  the  amount  of  quantity  of 
each  article  is  to  be  entered  as  it  is  supplied.  When  a  payment  is  to  be 
made,  the  provision  book  and  pass  books  are  to  be  made  up,  to  ascertain 
that  the  quantity  used  of  each  article,  together  with  the  quantity  in  store, 
corresponds  with  the  quantity  laid  in,  and  with  the  regulated  allowances. 
The  blank  columns  at  the  end  of  the  account  are  intended  for  any  extra 
supplies,  as  where  turf  is  used  as  fuel,  or  under  any  other  extra  circum- 
stances. 

When  any  man  is  placed  on  diet  below  the  regulated  one,  his  allowance 
of  each  article  composing  the  usual  diet  will  make  a  deduction  in  the 
column  in  which  the  amount  of  that  article  is  stated;  this  deduction  from 
the  regular  calculation  will  be  explained  by  a  N.  B.  at  the  foot  of  the 
account  for  the  day  j  as,  for  example,  "  N.  B,  one  man  on  bread  and 
water." 

In  line  of  "  brought  forward,"  in  the  abstract  account,  is  to  be  inserted 
the  total  issue  from  the  day  of  last  settlement  of  the  books. 

We  approve  the  regulations  contained  in  this  book, 
Dublin,  18  1 

Judges  of  the 
Court  of  King's  Bench. 
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[Part  VI. 
SCHEDULE 

FORM  of  Annual  Return 


1. 

2. 

3. 
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Note.— The  Total  of  the 

* 

cond    Division   of  the 

1 

. 

of  Columns  10  and  11. 

19.— Whether  Common  Gaol,  House  of  Correction,  or  Bridewell? 


20. — Under  whose  Jurisdiction  and  Superintendence  ? 


21. — Number  of  Officers,  and  bow  appointed  ? 


22.— Number  of  Classes,  Wards,  or  Divisions,  Work  Rooms,  Day  Rooms,  and  Airing  Yards,  and 
whether  the  same  can  be  extended  or  increased  ? 


23. — Dietary  or  other  Allowance ;  and  Weekly  Cost  per  Head  ? 


24. — Allowance  of  Clothing  and  Bedding,  and  Cost  per  Head  ? 


25. — Description  of  Employment,  and  Hard  Labour  ? 


26. — Hours  of  Labour  and  of  Exercise? 


27.— Amount  of  Earnings  how  applied,  and  in  what  Proportion  to  each  Class  of  Prisoners,  to  the 
Officers  of  the  Prison,  and  to  the  Fund  applicable  to  the  Maintenance  of  the  said  Prison  ? 


28. — Whether  the  Classification  required  by  this  Act  has  been  observed  ?    If  not,  For  what  Rea- 
sons ;  and  what  Measures  have  been  taken  to  remedy  this  Defect  ? 


29.— What  Duties  are  performed  by  the  Chaplain,  what  Provision  made  for  Instruction,  and  whe- 
ther Prisoners  are  supplied  with  Bibles  and  other  Books  ? 


30.— Attendance  of  the  Surgeon,  and  whether  separate  Buildings  or  Apartments  are  provided  for 
the  Sick  ?  , 


31  <— Reasons  for  Non-employment  of  Prisoners,  with  reference  to  Column  15. 


32.— Reasons  for  Punishments,  by  Gaoler  ? 


33.— 


i 


Is  there  any  Insane  Prisoner  in  Confinement? 

State  his  or  her  Name,  Age,  and  for  what  Offence  committed  ? 
How  long  has  he  or  she  been  in  Confinement  ? 
How  long  has  he  or  she  been  Insane  ? 
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lumus  4,  5,  and  6,  will  be  equal  to  the  whole  number  of  Prisoners  m  the  Prison,  expressed  in  the  Se- 
lumu  No.  3  ;  aud  the  Aggregate  of  Columns  5  and  6  will  be  equal  to  that  of  Columns  8  and  9,  and  to  that 
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PART    VI. 

CLASS  XXII. 

Highways. 

[  No.  I.  ]  13  George  III.  c.  78. — An  Act  to  explain, 
amend,  and  reduce  into  one. Act  of  Parliament  the 
Statutes  now  in  being  for  the  Amendment  and  Pre- 
servation of  the  Public  Highways  within  that  Part  of 
Great  Britain  called  England,  and  for  other  Purposes. 

'  \yHEREAS  the 
'  tion  of  the1  ' 


*  require  some  exph 

Majesty  that  it  may  be  enacted;  and  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spi- 
ritual and  Temporal  and  Commons  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  That  from  henceforth  upon  the  twenty- 
second  day  of  September  in  eveiy  year,  unless  that  day  shall  be  Sunday  On  Sept.  22, 
and  then  on  the  day  following,  the  constables  headboroughs  tythingmen  y**™7»  &rfU 
churchwardens  surveyor  of  the  highways  and  householders  being  assessed  J°J|?5    p  at 
to  any  parochial  or  publick  rate  of  every  parish  township  or  place  shall  J™  by^Con-" 
assemble  together  at  the  church  or  chapel  of  such  parish  township  or  place,  JStotf  &c. 
or  if  there  snail  be  no  church  or  chapel  then  at  the  usual  place  of  publick 
meetings  for  such  parish  township  or  place  at  the  hour  of  eleven  in  the  Qualification  of 
forenoon :  And  the  major  part  of  them  so  assembled  shall  make  a  list  of  Surveyou. 
the  names  of  at  least  ten  persons  living  within  such  respective  parishes 
townships  or  places  who  each  of  them  have  an  estate  in  lauds  tenements  or 
hereditaments  lying  within  such  respective  parish  township  or  place,  in 
their  own  right  or  in  the  right  of  their  wives,  of  the  value  of  ten  pounds 
by  the  year ;  or  a  personal  estate  of  the  value  of  one  hundred  pounds ;  or 
are  occupiers  or  tenants  of  houses  lands  tenements  or  hereditaments  of 
the  yearly  value  of  thirty  pounds :  And  if  there  shall  not  be  ten  persons 
having  such  qualifications  as  aforesaid  then  they  shall  insert  in  such  list 
the  names  of  so  many  of  such  persons  as  are  so  qualified  as  above  re- 
quired, together  with  the  names  of  so  many  of  the  most  sufficient  and 
able  inhabitants  of  such  parish  township  or  place  not  so  qualified  as  shall 
make  up  the  number  ten,  if  so  many  can  be  found ;  if  not,  so  many 
as  shall  be  there  resident  to  serve  the  office  of  surveyor  of  the  highways :  ....       T . 
and  the  constable  headborough  and  ty  thingman  of  such  parish  township  2XHS 1-    . 
or  place  shall  within  three  days  after  such  meeting  transmit  a  duplicate  n^^^^^ 
of  such  list  to  one  of  the  justices  of  the  peace  within  the  limit  of  the  rf  the  j^tices, 
county  riding  division  hundred  city  corporation  precinct  or  liberty  where  and  original  ■ 
such  parish  township  or  place  shall  lie,  living  in  or  near  the  same;  and  Li*  to  die    ' 
shall  also  return  and  deliver  the  original  list  made  and  agreed  upon  at  Special  Ses- 
such  meeting  to  the  justices  of  the  peace  at  their  special  sessions  to  be  sions,by  the 
held  for  the  highways  within  that  limit  in  the  week  next  after  the  Constable,  &c. 
JWtcW/tfitf*  general  quarter  sessions  of  the  peace  (I.)  in  every  year;  and  Notice, 
shall  also  within  three  days  after  making  the  said  list  give  personal  no- 
tices to  or  cause  notices  in  writing  to  be  left  at  the  places  ofabode  of  the 
several  persons  contained  iu  such  list,  informing  them  of  their  being  so 
named,  to  the  intent  that  they  may  severally  appear  before  the  justices  at 

^^ .^ __^^ _^^_^^^_ -  -  "  '^~~~~~~ ~^~~~ ~~ ^ ^~^ 

(1*)  If  the  Justices  make  no  Appointment. at    wards;  and  may  be  compelled  thereto. by  Man- 
the  Sealant  here  directed,  they  may  do  after-    damus.   R.  v.  Justices  of  Denbighshire,  4  £•  1'"" 


Highways.  IfectVL 

No.  I.       the  said  special  sessions  to  accept  such  office  if  they  shall  be  appointed 
_,       Tf|  thereto,  or  to  shew  cause  if  they  have  any  against  their  being  appointed : 
IS  l*eo.  Ui.  ana-  ^  ^j  justices  are  hereby  authorised  and  required  to  hold  such 
c.  78*        special  sessions  at  such  convenient  place  or  places  within  their  respective 
^*m  v^  '    limits  as  they  in  their  discretion  shall  judge  prooer;  and  to  give  notice  of 
lattices  are  to    the  time  and  place  where  they  intend  to  Bold  the  same  to  the  constables 
give  Ten  Days'  headboroughs  or  tythingmen  of  every  such  parish  township  or  place  at 
Notice  of  held-  least  ten  days  before  the  holding  of  the  said  session ;  and  the  said  justices 
ing  Special  Ses-  then  and  there  from  the  said  lists,  according  to  their  discretion  and  die 
•ions,  &c.          largeness  of  the  parish  township  or  place  respectively,  by  warrant  under 
their  hands  and  seals  shall  appoint  one  two  or  more  of  such  persons  as 
and  may  appoint  aforesaid  if  he  or  they  shall  in  the  opinion  of  such  justices ^be  quali6ed 
from  the  Lists    for  the  office  of  surveyor,  (2.)  if  not  one  two  or  more  of  the  other  sub- 
such  Number     gtamial  inhabitants  or  occupiers  of  lands*  tenements  woods  tithes  or  here- 
of Surveyor*  as   «•-  ».i  •  •        *•  .  «•  •  «?_•_._  — ?^l«_    ^^_ 


any  such  can  be  found ;  which  appointment  shall  by  the  constables 
headboroughs  or  tythingtnen  aforesaid  be  notified  to  every  person  so  ap- 
pointed by  the  said  justices  within  three  days  after  such  appointment  by 
serving  htm  with  the  said  warrant  or  by  leaving  the  same  or  a  true  copy 
^n^jrF*    ther*>?  at  his  house  or  usual  place  of  abode ;  and  every  person  so  ap- 
shatt  hold  his     pointed  if  he  accepts  the  office  shall  be  surveyor  of  the  highways  for  the 
Office  tor  one  ^  parish  township  or  place  for  the  year  ensuing  and  shall  take  upon  him 
Year *  and  duly  execute  the  office  aforesaid ;  and  the  said  justices  shall  then  and 

Justices  to  give  there  give  such  of  the  said  surveyors  as  shall  personally  appear'  before 
a  Charge  tor  them  a  charge  for  the  better  performance  of  their  duty  according  to  the 
f^"nmnc9  ?f  directions  of  this  Act :  and  if  any  of  the  said  persons  so  appointed  whose 
t**?*  1    names  were  contained  in  such  list  and  who  were  served  with  the  said 

notice  shall  refuse  or  neglect  to  appear  at  the  said  special  sessions  and 
accept  the  said  office  if  appointed  thereto  in  manner  aforesaid,  or  shall 
not  within  six  days  after  being  served  with  such  warrant  of  appointment 
signify  his  acceptance  thereof  either  in  person  or  by  writing  to  bne  of  the 
Perttatnfrs-    said  justices,  he  shall  forfeit  the  sum  of  five  pounds ;  and  in  ease  any 
ing  teeetve  »or-  person  so  appointed  by  the  said  justices  whose  name  was  not  contained 
feit  5L  &c.        in  such  list,  snail  refuse  or  neglect  to  accept  the  said  office,  or  shall  not 
within  six  days  after  being  served  with  such  appointment  shew  to  one  of 
the  justices  «ignmg  such  appointment  sufficient  cause  why  he  Should  not 
Not  to  be  again  serve  such  office,  he  shall  forfeit  the  sum  of  fifty  shillings :  Provided  that 
appointed  tor      n°  person  who  hath  been  appointed  and  served  the  office  of  surveyor  for 
thesame~  Place  one  year  shall  be  liable  to  be  appointed  surveyor  for  the  same  parish 
within  three      township  or  place  within  three  years  from  the  time  of  such  first  appoint- 
Years  after.       ment  and  service,  unless  he  shall  consent  thereto;  but  if  no  such  list 

shall  be  made  and  returned,  or  if  the  said  justices  shall  make  such  ap- 
pointment as  aforesaid,  and  the  person  or  persons  so  appointed  shall 
If  no  list  refuse  to  serve  the  said  office,  the  said  justices  or  any  two  of  them  shall 
nude,  or  Per*  -  and  may  and  are  hereby  required  at  the  said  special  sessions  or  at  some 
«on  aff^rtT1  subsequent  special  sessions  to  be  held  within  one  month  after  to  nonn- 
xeftsttsfeo-serve,  nate  and  appoint  some  other  person  or  persons  to  be  surveyor  of  such 
another  may  be  parish  townshrp  or  place  whom  they  shall  judge  proper  to  execute  that 
unomted,  and  office,  and  shall  and  may  fix  such  salary  to  be  paid  to  such  surveyor  to  be 
Salary  fixed,  uppoinrtect  therein  last  before  mentioned  out  6f  the  said  forfeitures  and 
*c'  all  cither  forfertures  fines* penalties  assessments  add  compositions  to-be 

paid  levied  and  raised  under  the  authority  of  this  Act  within  such  parish 
township  or  place  respectively  as  soch  justices  shall  think  fit,  not  exceed- 
ing onc-e^hthpart  of  what  shall  have  been  raised  by  an  assessmefit  of 
-six  pence  m  the  pound  for  the  use  Of  the  highways  within  such  parish 
township  or  place  whet  e  any  such  assessment  shall  have  been  raised,  and 
observing  the  same  restriction  as  near  as  they  can  from  the  best  informa- 
tion rhey  shall  he  able  to  get  of  the  probable  amount  of  such  an 
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"Ty.VTne  lists  are  only  for  the  "Purpose  6T    Discretion,   appoint    other  Persons  not  named 
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meat  where  none  hath  been  already  made;  and  the  said  justices  ahell       No. I. 
•ad  nmytf  they  think  fit  require  the  constables  headboroughs  tything-  .-  n       _, 
men  and  surveyor  of  every  sueh  perish  township  end  place  or  any  of  *3  w*°*  ***• 
them  to- return  to  them,  at  such  time  and  place  as  they  shall  appoint,  an       c*  ?*• 
aeoeejpt  in  writing  of  the  sum  which  sueh  assessment  of  six  pence  in  the    •^«»wv«eWr. 
pound  hath  raised  or  will  in  his  or  their  opinion  raise  within  sueh  parish  CoostaUavAa. 
township  or  place  :  and  if  the  constables  headboroughs  tythingmen  to  return  an 
churchwardens  surveyors  of  the  highway*  and  such  householders  as  Account  which 
aforesaid  of  any  parish  township  or  place  shall  neglect  or  refuse  to  make  *•  Assssaamt 
each  list  as  aforesaid ;  or4f  the  constable  heedborough  or  tythingman  of  £  *J»  *•* 
any  parish  township  or  place  shall  not  return  the  said  list  of  names  when  HwBdwjp 
made  and  such  duplicate  thereof  as  aforesaid  and  give  such  notice  or  nM9' 
notices  and  serve  such  warrant  or  warrants  as  in  this  Act  is  directed ;  or 
if  the  said  constable  headborough  tythingman  and  surveyor  or  any  of 
them  shall  neglect  to  return  such  account  of  the  amount  of  such  assess- 
ment as  aforesaid  wlicn  so  required  as  aforesaid,  every  constable  headbo- 
rough tythingman  churchwarden  or  surveyor  so  neglecting  or  refusing  in 
any  of  the  said  cases  shall  for  every  such  default  respectively  forfeit  the 
sum  of  forty  shillings. 

II.  And  be  k  further  enacted,  That  in  all  cases  whose  me  said  justices  Where  the  Jiav 
opon  neglect  or  refusal  of  the  person  so  nominated  surveyor  as  aforesaid  ticet,  upon  such 
So  accept  the  said  office  shall  appoint  any  other  person  for  such,  surveyor  RefoaJ,  shall 
with  a  salary  as  aforesaid,  the  said  justices  shall  and  are  hereby  reouired  appoint  mother 
So  appoint  one  substantial  inhabitant  of  ouch-  parish  township  or  place  for  Person,  they 
assistant  to  such  surveyor  in  the  several  matters  aod  for  the  several  pur-  are  to  JW**** 
poses  hereafter  mentioned,  until  the  next  annual  appointment  of  survey-  P™  >™«*ntjai 
ora  according  to  the  directions  of  this  Act;  and  if  the  person  so  appointed  Inhabitant  foe 
assistant  shall  upon  notice  of  sueh  appointment  refuse  to  accept  that  J*  A"l**at' 
office,  he  shall  forfeit  the  sum  of  fifty  shillings:   and  in  that  case  it  shall  *c' 

and  may  be  lawful  for  such  justices  to  appoint  any  other  substantial  in- 
habitant of  such  parish  township  or  place  for  assistant  to  such  surveyor 
in  meaner  and  lor  the  time  aforesaid;  and  if  sueh  second  appointed 
assistant  shall  decline  or  refuse  to  accept  the  said  office,  he  shah  in  Hke 
manner  forfeit  the  sum  of  fifty  shillings ;  and  the  said  justices  shall  and  • 
aaay  appoint  any  other  person  inhamtiag  in  such  parish  township  or  place 
assistant  to  sueh  surveyor,- who  shall  be  intitled  to  the  said  torfoituaes 
herein  last  before  mentioned,  and  also  to  some  further  allowance  by  way 
<rf  salary  (to  be  paid  as  the  surveyor's  salary  isnerobydimenri  tobepaaf) 
if  the  said  justices  shall  think  any  such  salary  necessary  and  shall  order 
the  same  which  they  are  hereby  authorised  to  do:  Provided  that  no 
person  so  appointed  assistant  for  one  year  shall  be  liable  to  be  appointed 
assistant  for  the  same  parish  township  or  place  within  three  years  next 
aakmiacsuch  first  appointment  without  his  consent. 

III.  And  be  it  farther  enacted,  That  the  surveyor  of  every  parish  Bond  to  be 
aavashipand  place  who  shall  not  reside  therein  but/  shall  he  appointed  given  by  {be 
with  such  salary  as  aforesaid  shall,  if  required  tor  the  chun&warden  Surveyor.  . 
overseer  of  the  poor  or  any  principal  iaiiabita* 

or  peace  for  which  ho  shaft  be  so  appointed  surveyor,  at  the  time  of  his 
.  appointment  or  within  fourteen  daya  after  gm*  head  upon  paper  with- 
n««  stamp  thereupon  to.some  proper  person  within. such  parish  township 
or  place  to  be  nominated  by  the  said  justices  with  siiftctrtU.  surety  toac- 
assjBtawtae  momey  wawhsbatt^ 
tan daootioos  of  this  Act ;  which  bond  sJa^Lhea^  and  efioctuaiin  law. 

IV.  .and  be  it  further  enacted,  That  the  assistant  ao  to  be  now-  pujtyof  At- 
mead  and  appointed  shall  and.  is  hereby  repaired  to  the  best  of  his  fau^Sw 
alall   and  juajrmeat  to  assist  the  said  surveyor  whenever  requested  rcyor. 

ay  him  in  calhag  in  and  atteieaing  the  perfwpsnanoe  of  the  statute 
-daty;  in  collecting  the  compositions  fees  penalties  and  forfeitures ;  in 
saaiung  jwsd  coUecUBg  the  assessment* ;  m  making  ant  and  jetvint 
ahe.notkes  authorised  by  this  Act;  and  in  such  o*bor  matter*, and 
shmgs  as  shall  be  reasonably  reowred  of  him  bv  Ai»  survey  or  in  the 
cs*ra*iaon  of  bis  office  aa surveyor  pursuant  to  this  Act;  andAhaavd 
it  ahaU  jni^y  ,ai»  fe^  s^oojmt^ 
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or  to  his  order  from  time  to  time  according  to  the  directions  of  this  Act, 
all  the  money  which  shall  come  to  his  hands  as  assistant  by  the  meats 
aforesaid ;  and  in  default  thereof  he  shall  forfeit  double  the  value  of  the 
money  by  him  so  received  and  not  so  paid  and  accounted  for;  and  if  the 
said  assistant  shall  wilfully  neglect  or  make  default  in  the  performance  of 
any  of  the  duty  required  from  him  by  this  Act,  he  shall  forfeit  for  every 
such  offence  any  sum  not  exceeding  five  pounds  nor  less  than  forty  shil- 
lings, at  the  discretion  of  the  justice  or  justices  of  the  limit  within  which 
such  assistant  shall  be  appointed :  and  the  said  surveyor  shall  and  is 
hereby  required  to  send  orders  in  writing  upon  the  said  assistant  for  the 
payment  of  all  sums  due  to  any  person  or  persons  for  work  or  materials 
by  virtue  of  this  Act  which  amount  to  forty  shillings  or  upwards ;  and 
the  said  surveyor  shall  not  be  responsible  for  any  sum  or  sums  of  money 
which  shall  be  received  by  the  said  assistant  and  shall  not  be  actually 
paid  to  such  surveyor  or  to  his  order  as  aforesaid. 

V.  Provided  always  and  be  it  further  enacted,  That  if  two  parts  out  of 
three  of  those  so  to  be  assembled  in  any  such  parish  township  orpbee 
for  the  nomination  of  surveyors  as  aforesaid  shall  agree  in  the  choice  of 
any  particular  person  of  skill  and  experience  to  serve  the  said  office  of 
surveyor  for  such  parish  township  or  place  and  in  the  settling  of  a  certain 
salary  for  his  trouble  therein,  and  shall  return  the  name  of  such  person 
together  with  the  list  herein-before  directed  to  the  justices  of  the  peace 
at  their  said  sessions  to  be  held  in  the  week  next  after  the  Mickadma 
quarter  sessions;  that  then  and  in  every  such  case  it  shall  and  may  be 
lawful  for  the  said  justices  if  thev  shall  think  proper  to  appoint  such  per- 
son to  be  surveyor  tor  such  parish  township  or  place  and  to  allow  him  the 
salary  mentioned  in  such  agreement,  which  shall  be  raised  and  paid  in  the 
same  manner  as  the  salary  herein-before  mentioned  is  directed  to  be 
raised  and  paid ;  and  in  case  any  surveyor  to  be  appointed  under  the  au- 
thority of  this  Act  shall  die  or  become  incapable  of  executing  that  office 
before  such  next  special  sessions  for  appointing  surveyors  the  said  jus- 
tices or  any  two  of  them  shall  and  may  at  some  special  sessions  nominate 
and  appoint  such  person  or  persons  as  they  shall  think  proper  to  execute 
the  said  office  until  such  next  special  sessions  for  appointing  surveyors  as 
aforesaid ;  and  if  such  deceased  surveyor  had  a  salary  they  may  allow  the 
same  salary  to  his  successor  in  proportion  to  the  time  he  shall  serve  the 
said  office ;  and  if  the  said  justices  of  the  peace  at  their  special  sessions 
or  at  any  time  afterwards  pursuant  to  the  powers  of  this  Act  shall  appoiat 
more  than  one  person  for  surveyor  of  any  parish  township  or  place,  all 
and  every  person  or  persons  so  appointed  shall  be  comprehended  under 
the  word  Surveyor  in  every  part  of  this  Act. 

VI.  And  be  it  further  enacted,  That  no  tree  bush  or  shrub  shall  be 
permitted  to  stand  or  grow  in  any  highways  within  the  distance  of  fifteen 
feet  from  the  centre  thereof  (except  for  ornament  or  shelter  to  the  house 
building  or  court-yard  of  the  owner  thereof)  or  hereafter  to  be  planted 
within  the  distance  aforesaid ;  but  the  same  shall  respectively  be  cut 
down  grubbed  up  and  carried  away  by  the  owner  or  occupier  of  the  land 
or  soil  where  the  same  doth  or  shall  stand  or  grow  within  ten  days  after 
notice  to  him  her  or  them  or  his  her  or  their  steward  or  agent  given  by 
the  said  surveyors  or  any  of  them  on  pain  of  forfeiting  for  every  neglect 
the  sum  of  ten  shillings. 

VII.  And  be  it  further  enacted,  That  the  possessors  of  the  land  next 
adjoining  to  every  highway  shall  cut  prune  and  plash  their  hedges,  and 
also  cut  down  or  prune  and  lop  the  trees  growing  in  or  near  such  hedges 
or  other  fences  (except  those  trees  planted  for  ornament  or  shelter  as 
aforesaid)  in  such  manner  that  the  highways  shall  not  be  prejudiced  by 
the  shade  thereof  respectively  and  that  the  sun  and  wind  may  not  be  ex- 
cluded from  such  highway  to  the  damage  thereof;  and  that  if  such  pos- 
sessor shall  not  within  ten  days  after  notice  given  by  the  surveyor  for  that 
purpose  cut  prune  and  plash  such  hedges  and  cut  down  or  prune  and  lop 
such  trees  in  manner  aforesaid  it  shall  and  may  be  lawful  for  the  surveyor 
and  he  is  hereby  required  to  make  complaint  thereof  to  some  justice  of 
the  peace  of  the  limit  where  such  highway  shall  be,  who  shall  summon 
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the  possessor  of  the  said  lands  to  appear  before  the  justices  at  some  spe- 
cial sessions  for  that  limit  to  answer  to  the  said  complaint ;  and  if  it  shall 
appear  to  the  justices  at  such  special  sessions  that  such  possessor  had  not 
complied  with  the  requisites  of  this  Act,  it  shall  and  may  be  lawful  for 
the  said  justices  upon  hearing  the  surveyor  and  possessor  of  such  land  or 
his  agent  (or  in  default  of  his  appearance  upon  having  due  proof  of  the 
service  of  such  summons)  and  considering  the  circumstances  of  the  case 
to  order  such  hedges  to  be  cut  plashed  and  pruned  and  such  trees  to  be 
cut  down  or  pruned  in  such  manner  as  may  best  answer  the  purposes 
aforesaid ;  and  if  the  possessor  of  such  lands  shall  not  obey  such  order 
within  ten  days  after  it  shall  have  been  made  and  he  shall  have  had  due 
notice  thereof  he  shall  forfeit  the  sum  of  two  shillings  for  every  twenty- 
four  feet  in  length  of  such  hedge  which  shall  be  so  neglected  to  be  cut  and 
plashed,  and  the  sum  of  two  shillings  for  every  tree  which  shall  be  so 
neglected  to  be  cut  down  or  pruned  and  lopped ;  and  the  surveyor  in  case 
of  such  default  made  by  the  possessor  shall  and  is  hereby  required  to  cut 
prune  and  plash  such  hedges  and  to  cut  down  or  prune  and  lop  such  trees 
•in  the.  manner  directed  by  such  order;  and  such  possessor  shall  be 
charged  with  and  pay  over  and  above  the  said  penalties  the  charges  and 
expences  of  doing  the  same;  or  in  default  thereof  such  charges  and  ex- 
pences  shall  be  levied  together  with  the  said  forfeitures  upon  his  or  her 
goods  and  chattels  by  warrant  from  a  justice  of  peace  in  such  manner  as 
is  authorised  for  forieitures  incurred  by  virtue  of  this  Act 

VIII.  And  be  it  further  enacted,  That  ditches  drains  or  watercourses  Occupiers  a«ii 
of  a  sufficient  depth  and  breadth  for  the  keeping  all  highways  dry  and  make  sufficient 
conveying  the  water  from  the  same  shall  be  made  scoured  cleansed  and  Ditches,  &c 
kept  open  and  sufficient  trunks  tunnels  plats  or  bridges  shall  be  made 
and  laid  where  any  cartways  horseways  or  footways  lead  out  of  the  said 
highways  into  the  lands  or  grounds  adjoining  thereto  by  the  occupier  or 


way  through  which  the  water  hath  used  to  pass  from  the  said  highi 
shall  and  is  hereby  required  from  time  to  time  as  often  as  occasion  shall 
be  to  open  cleanse  and  scour  the  ditches  watercourses  or  drains  for  such 
water  to  pass  without  obstruction ;  and  that  every  person  making  default 
in  any  of  the  matters  or  things  aforesaid  after  ten  days'  notice  to  him 
her  or  them  given  of  the  same  by  the  said  surveyor  shall  for  every  such 
offence  forfeit  the  sum  of  ten  shillings. 

IX.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  Persons  laying 
lay  in  any  highway  any  stone  timber  straw  dung  or  other  matter,  or  in  Stone,  &c.  in 
making  scouring  or  cleansing  the  ditches  or  watercourses  shall  permit  *oy  Highway, 
the  sou  or  earth  dug  out  of  such  ditches  drains  or  watercourses  to  remain  **•  *»  eTerr 
in  such  highway  in  such  manner  as  to  obstruct  or  prejudice  the  same  for  J™00*  forfeit 
the  space  of  five  days  after  the  notice  thereof  given  by  the  surveyor  of  10*" 

the  highways ;  every  person  or  persons  offending  in  any  of  the  said  cases 
shall  tor  every  such  offence  forfeit  and  pay  the  sum  of  ten  shillings. 

X.  And  be  it  further  enacted,  That  if  any  stone  or  timber  or  any  hay  Stone,  Ac. 
straw  stubble  or  other  matter  for  the  making  of  manure  or  on  any  other  Md  within  15  ] 
pretence  whatsoever  not  tolerated  by  this  Act  shall  be  laid  in  any  high-  £**t  of  the 
way  within  the  distance  of  fifteen  feet  from  the  centre  thereof,  and  shall  Centre  of  the 
not  within  five  days  after  notice  given  by  the  surveyor  or  some  person  Highway ,jjnd 
aggrieved  thereby  be  removed,  it  shall  and  may  be  lawful  for  the  owner  J*  w™**1* 
or  possessor  of  the  lands  adjacent  or  any  other  person  or  persons  whom- 

soever  by  order  from  some  justice  of  peace  to  clear  the  said  highways 
by  removing  the  said  stone  timber  hay  straw  dung  or  other  matter  and 
to  have  take  and  dispose  of  the  same  to  his  and  their  own  use. 

XI.  '  And  for  preventing  obstructions  in  the  said  highways/  Be  it  Obstruction  in 
enacted,  That  if  any  person  shall  wilfully  set  place  or  leave  any  waggon  the  Highwtys. 
cart  or  other  carriage  or  any  plough  or  instrument  of  husbandry  in  any 

of  the  said  highways  (except  only  with  respect  to  such  waggon  cart  or 
carriage  during  such  reasonable  time  as  the  same  snail  be  loading  or 
unloading  and  standing  as  near  the  side  of  such  highway  as  conveniently 
any  be)  so  as  to  interrupt  or  hiuder  the  free  passage  of  any  other  car- 
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No^f.       riagaor  of  bis  Majesty's  subjects ;  every  person  so  emending  sbeilfoffcit 
*•  n— *  ni   tho  sin  of  ten  shillings  for  every  such  offence. 

^£>  XIL  And  be  it  further  eneeteti.  That  the  surveyors  of  the  higtuwnj* 

c  76.        up  ^  appointed  by  virtue  of  this  Act  shall  at  ail  such  times  and  seasons 

^^  i*^  '    as  they  shall  judge  proper  view  all  the  common  highways  trunks  tunnels 

OurfcycfB'         pktts  hedges  ditenes  banks  bridges  causeways  and  pavements  wkhm  the 

Duty  on  taking  parish  township  or  place  for  which  they  shall  be  appointed  surveyeis; 

a  View  of  High-  and  in  case  they  shall  observe  any  nuimnrp*  encroachments  obstracbons 

ways,  ftc.  or  annoyances  made  committed  or  permitted  in  upon  or  to  the  prejudice 

of  them  or  any  of  them  contrary  to  the  directions  of  this  Act,  they  shall 

firom  time  to  time  as  soon  as  conveniently  may  be  give  or  cause  to  be 

given  to  any  person  or  persons  doing  committing  or  permitting  the: 

personal  notice  or  notice  in  writing  to  be  left  at  his  her  or  their  i 

.place  or  places  of  abode,  specifying  the  particulars  wherein  such 

sencee  defaults  obstructions  or  annoyances  consist;  and  if  such  n 

obstructions  or  annoyances   shall   not  be   removed  and  the 

drains   cutters  and  watercourses  aforesaid  effectually  made 

cleansedand  opened  and  such  trunks  tunnels  plats  and  bridges  made 

end  laid  and  such  hedges  properly  cut  and  pruned  within  twenty  days 

after  such  notice  of  the  same  respectively  given  as  aforesaid,  then  the  and 

surveyors  shall  be  and  they  are  hereby  hilly  authorised  and  empowered 

forthwith,  to  remove  such  nuisances  obstructions  or  annoyances  am  open 

cleanse  and  scour  such  ditches  gutters  and  watercourses  and  maimer 

amend  such  trunks  tunnels  plats  or  bridges  and  cut  and  prune  such 

hedges  for  the  benefit  and  improvement  of  the  said  highways  to  the  best 

of  their  skill  and  judgment  and  according  to  the  true  intent  and  meaning 

•  of  this  Act ;  and  the  person  or  persons  so  neglecting  to  make  or  open 
and  cleanse  such  ditches  cotters  or  watercourses  or  to  cut  or  prune  such 
hedges  during  the  time  aforesaid  after  such  notice  given  shall  forfeit  for 
every  foot  in  length  which  shall  be  so  neglected  the  sum  of  one  penny; 
and  the  said  surveyors  shall  be  reimbursed  what  charges  and  eapaaoes 
they  shall  be  at  in  removing  such  nuisances  obstructions  or  annoyances 
and  making  or  opening  cleansing  and  scouring  auch  ditches  guttea  and 
wifarcouTsesatMimnMuaiigorajneridiog  such  trunks  tunnels  plats  or 
bridges  and  m  cutting  and  pruning  such  hedges  respectively  by  the  ptr- 
eon  or  persons  who  ought  to  have  done  the  same  over  and  above  the  said 
forfeiture ;  and  in  case-such  person  or  persons  shaft  upon  demand  refine 
or  neglect  to  pay  the  ssid  surveyor  his  charges  and  expencea  occasioned 
'thereby  respectively  and  also  the  said  forfeiture  of  one  penny  per  foot, 

then  the  said  surveyor  shall  apply  to  aaw  justice  of  the  peace;  and  upon 
nuking  oath  before  htm  of  notice  being  given  to  the  defaulter  in  manner 
aforesaki  and  of  the  said  work  bemg-eene  by  such  surveyor  and  «f  Ae 
e?pences  attending  the  same,  the  said  surveyor  shall  be  repaid  by  such 
person  er  persons  all  such  his  said  charges  as  shatt  be  aetowed  tobertca- 
aenable  by  the  said  justice ;  er  in  default  of  payment  thereof  en  demand 
the  same  shall  be  levied  in  such  manner  as  the  penalties  .end  fnifriturn 

•  hereby  inflicted  are  directed  to  be  levied. 

tuseteCeot-  XIIL  Provided  nevertheless,  That  no  person  or person*  shall  beeam- 
tiajHeasss,  peUednor  any. surveyor  permitted  by  virtue  of  this  Act  to  cuter  avuee 
*£*k**e  <any  hedge  at  any  ether  tern  &  than  between  the  last  day  of  September  **d 
lriuaeuja,         the  last  day  of  Afore*;  .and  tfot  nothing  herein contai^^ 

•  tmoanatsued  to  eUige  any  person  or  Demons  to  Ml  any  limber  trees^rear- 
iag  in  hedges  afeanytsinV whatsoever  escept  where  the  highways  shall ec 
cffeered  toheenlar^jashereittafVer  numtaoned,  oritefC*tdowAer£mb 
up  any  oak  trees  glowing  within  such  highway  or  in  such  hedgeaeseept 
in  the  months  of  jiartf  Jfejror  Jsne,  otajryaeheta 

•  /other  months  tfaanin  the  months  of  DeeembenJmmmy,FtknmywM9nJi 
TOaumald  XIV.  And  be  it  further  enacted,  That  adhere; the  ditches,  gutters  i«r 
Ditches,  &c.  watercourses  which  have  been  usually  made  or  which.  are:  bereisfcbejare 
are  insufficient,  directed  to  be  made  cleansed  and  kept  open  shall-  net  be  eujQeiont*4o 
new  ones  may  *arry  *ff  the  water  which  shall  He  «pon  andaoJMy  theJb^i^iwaysrsbat 
bemade*          .  then  andin  every  such case  it  shall  and  snay  ^  Uwfol  for  the  aaidaur- 

ueyoraby  the.  arderrf  anyeneermafe.of  ttaseid  jus£ce»  ta  ua*J»am" 
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^litohes  — d  drains  m  and  through  the  nod  lands  and  grounds  adjoining       140.(1. 
or-  lying  near  to  such  highways  or  in  and  through  any  other  kinds,  or        ^,       * 
grounds  if  it  shall  be  necessary  for  the  more  easy  and  effectually  carrying  13  "ttx>  ***• 
off  such  water  fiom  the  said  highways,  and  also  to  .keep  such  ditches         C..?8. 
gutters  or  watercourses  scoured  cleansed  and  opened ;  and  the  said  sur-    X^mytmm/J 
veyors  and  their  workmen  are  hereby  .authorised  to  go  upon  the  said 
lands  for  the  purposes  aforesaid :  Provided  that. the  said  surveyors  make 
proper  trunks  tunnels  plats  bridges  or  arches  over  such  ditches  gutters 
or  watercourses  where  the  same  shall  be  necessary  for  the  convenient 
use  and  enjoyment  of  the  lands  or  grounds  through  which  the  same  shall 
be  made  and  from  time  to  time  keep  the  same  iu  repair;  and  do  also 
make  satisfaction  to  the  owner  or  occupier  of'  such  lands  which  are  not 
waste  or  common  for  the  damages  which  he  she  or  they  shall  sustain 
thereby :  to  be  settled  and  paid  in  such  manner  as  the  damages  for  get- 
ting materials  in  several  or  inclosed  lands  or  grounds  are  hereafter  di- 
rected to  be  settled  and  paid. 

XV.  And  be  it  further  enacted,  That  the  said  surveyors  of  the  highways  Cartways  to 
ahall  and  they  are  hereby  required  to  make  support  and  maintain  or  Market  Towns, 
cause  to  be  made  supported  and  maintained  every  publick  cartway  lead-  and  Horseways, 
ing  to  any  market  town  twenty  feet  wide  at  the  least;  and  every  publick 

horseway  or  driftway  eight  feet  wide  at  the  least,  if  the  ground  between 
the  fences  inclosing  the  same  will  admit  thereof. 

XVI.  (3.)  Provided  always  and  be  it  further  enacted,  That  whereat  Justices  may 
ahall  appear  upon  the  view  of  any  two  or  more  of  the  said,  justices  of  the  order  narrow 
peace  that  the  ground  or  soil  of  any  (4.)  highway  between  the  fences  Roads  to  be 
thereof  is  not  of  sufficient  breadth  and  may  be  conveniently  widened  and  widened,  ftc. 
enlarged,  or  that  the  same  cannot  be  conveniently  enlarged  and  made  See  Ctap.  648. 
commodious  for  travellers  without  diverting  and  turning  the  same;  such 

justices  shall  and  they  are  hereby  empowered  within  their  respective 
uirisdictions  to  order  such  highways  respectively  to  be  widened  and  en- 
larged or  diverted  and  turned  in  such  manner  as  tkev  shall  think  &V  *o 
that  the  said  highways  when  enlarged  and  diverted  shall  not  exceed  thirty 
feet  in  breadth;  and  that  neither  of  the  said  powers  do  extend  to  pull 
down  any  house  or  building  or  to  take  away  the  ground  of  any  garden  park 
paddock  court  or  yard ;  and  for  the  satisfaction  of  the  person  or  persons 
nodies  politick  or  corporate  who  are  seised  or.  possessed  of  or  interested 
in  their  own  lighter  in  trust  for  any  other  person  or  persons  in  the  said 
Around  that  shall  be  laid  into  the  said  highways  respectively  so  to  be  en- 
larged or  through  which  such  highway  so  to  be  diverted  and  turned  shall 
go,  the  said  surveyor  under  the  direction  and  with  the  approbation  of  the 
said  justices  shall  and  is  hereby  empowered  to  make  an  agreement  with 
him  her  or  them  for  the  recompence  to  be  made  for  such  ground  nnd  for 
the  making  such  new  ditches  and  fences  as  ahall  be  necessary,  according 
-and  in  proportion  to  their  several  and  respective  interests  therein,  ana 
-also  with  any  other  person  or  persons  bodies  politick  or  corporate  that 
may  be  injured  by  the  enlarging  atoring  or  diverting  such  highways  ce- 
apectivety  for  the  satisfaction  to  be  made  to  him  her  or  them  respectively 
as  aforesaid:  and  if  the  said  surveyor  under  the  direction  and  with  the 
approbatwnofthesBJdjusticeaoannotejreewith  the  said  person  or  per- 
sons bodies  politick  or  corporate,  or  if  he  she  or  they  cannot  be  founa  or 
shall  refuse  to  total  or  take  such  recompence  or  satisfaction  as  shall  be 
offend  to  them  respectively  by  such  surveyor;  then  the  justices  of  the 
peace  at  any  general  quarter  sessions  to  be  halden  'for  the  limit  wherein 
ouch  ground  shall  lie,  upon  certificate  in  writing  signed  by  the  justices 
making  such  view  as  aforesaid  of  their  proceedings  m  the  premises,  and 
upon  proof  of  fourteen  days' notice  in  writing  having  been  given  bythe 


(10  TiioFonasofthe  Act  rata*  fre  Avowed   tPaiidaon  v.  QUI,  1  Jfasuoa. 
as  *r  as  nay  ee*otiMSwiae  the  PiDcsediag  is        (4.)  Thbentendsto  Hiahwayi  repaired  Aorta* 
void,  and  the  Invalidity  thereof  may  be  taken     Taaofw,  and  the  'Surveyor  iaiwfictellefwBIs* 
adVsntifec^macoDatenlpioceediaf  ;  ther^bre    obedience  of  an  Order  to  widen  them:  Rax > 
whaath«OfdtTonikt^Soap^^mes^B*dtbof  .  Mme,  Cowp.  648. 
the  new 'Road,  the  obi  Road  was  held  to  subsist : 
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No.  I.        surveyor  of  such  parish  township  or  place,  to  the  owner  occupier  or  other 

,  i  q  n^  tit   person  or  persons  bodies  politick  or  corporate  interested  in  such  ground, 

.  13  ueo.  ill.  or  to  njs  ncr  or  tncjr  guardian  trustee  clerk  or  agent,  signifying  an  inten- 

G*  78*  tion  to  apply  to  such  quarter  sessions  for  the  purpose  of  taxing  such 
WlV^to/  ground,  shall  impannel  a  jury  of  twelve  disinterested  men  out  of  the  per- 
sons returned  to  serve  as  jurymen  at  such  Quarter  sessions ;  and  the  said 
jury  shall  upon  their  oaths  to  the  best  ottheir  judgment  assess  the  da- 
mages to  be  given  and  recompence  to  be  made  to  the  owners  and  others 
interested  as  aforesaid  ia  the  said  ground  for  their  respective  interests 
as  they  shall  think  reasonable,  not  exceeding  forty  years'  purchase,  for  the 
clear  yearly  value  of  the  ground  so  laid  out,  and  likewise  such  recom- 
pence as  they  shall  think  reasonable  for  the  making  of  new  ditches  and 
fences  on  the  side  or  sides  of  the  said  highways  that  shall  be  so  enlarged 
or  diverted,  and  also  satisfaction  to  any  person  or  persons  bodies  politick 
or  corporate  that  may  be  otherwise  injured  by  the  enlarging  or  diverting 
the  said  highways  respectively:  and  upon  payment  or  tender  of  the 
money  so  to  be  awarded  and  assessed  to  the  person  or  persons  bodies 

Eolitick  or  corporate  intitled  to  receive  the  same,  or  leaving  it  in  the 
ands  of  the  cferk  of  the  peace  of  such  limit,  in  case  such  person  or  per- 
sons bodies  politick  or  corporate  cannot  be  found  or  shall  refuse  to  accept 
the  same,  for  the  use  of  the  owner  of  or  others  interested  in  the  said 
ground,  the  interest  of  the  said  person  or  persons  bodies  politick  or  cor- 
porate in  the  said  ground  shall  be  for  ever  divested  out  of  them,  and 
the  said  ground  after  such  agreement  or  verdict  as  aforesaid  shall  be 
esteemed  and  takes  to  be  a  publick  highway  to  all  intents  and  purposes 
whatsoever ;  saving  nevertheless  to  the  owner  or  owners  of  such  ground 
all  mines  minerals  and  fossils  lying  under  the  same  which  can  or  may 
be  got  without  breaking  the  surface  of  the  said  highway ;  and  also  all 
timber  and  wood  growing  upon  such  ground  to  be  fallen  and  taken  by 
such  owner  or  owners  within  one  month  after  such  order  shall  have  been 
made,  or  in  default  thereof  to  be  fallen  by  the  said  surveyor  or  surveyors 
within  the  respective  months  aforesaid  and  laid  upon  the  land  adjoining 
for  the  benefit  of  the  said  owner  or  owners :  and  where  there  shall  not 
appear  sufficient  money  in  the  hands  of  the  surveyor  or  surveyors  for  the 
purposes  aforesaid,  then  the  said  two  justices  in  case  of  agreement  or  the 
said  court  of  quarter  sessions  after  such  verdict  as  aforesaid  shall  order  an 
equal  assessment  to  be  made  levied  and  collected  upon  all  and  every  the 
occupiers  of  lands  tenements  woods  tithes  and  hereditaments  in  the  re- 
spective parishes  townships  or  places  where  such  highways  shall  lie,  and 
direct  the  money  to  be  paid  to  the  person  or  persons  bodies  politick  or 
corporate  so  interested  in  such  manner  as  the  said  justices  or  court  of 
Quarter  sessious  respectively  shall  direct  and  appoint:  and  the  money 
thereby  raised  shall  be  employed  and  accounted  for  according  to  the 
order  and  direction  of  the  said  justices  or  court  of  quarter  sessions  re- 
spectively for  and  towards  the  purchasing  the  land  to  enlarge  or  divert 
the  said  highways  and  for  the  making  the  said  ditches  and  fences,  and 
also  satisfaction  for  the  damages  sustained  thereby ;  and  the  said  assess- 
ment if  not  paid  within  ten  days  after  demand  shalL  by  order  of  the  said 
justices  or  court  of  quarter  sessions  respectively  be  levied  by  the  said 
surveyor  in  the  manner  herein-after  mentioned :  Provided,  That  no  such 
assessment  to  be  made  in  any  one  year  shall  exceed  the  rate  of  six  pence 
in  the  pound  of  the  yearly  value  of  the  lands  tenements  woods  tithes  and 
hereditaments  so  assessed. 
Old  Highway  XVII.  And  be  it  further  enacted,  That  when  any  such  new  highways 
and  Soil  maybe  shall  be  made  as  aforesaid  the  old  highway  shall  be  stopped  up  and  the 
•old  by  the  Sur-  land  and  soil  thereof  shall  be  sold  (5.)  by  the  said  surveyor  with  the  ap- 
*  vayor,  probation  of  the  said  justices  to  some  person  or  persons  whose  Jands  adjoin 

thereto  if  he  she  or  they  shall  be  willing  to  purchase  the  same,  if  not  to 

subject,  &c.       80me  other  person  or  persons  for  the  full  value  thereof:  but  if  such  old 

road  shall  lead  to  any  lands  house  or  place  which  cannot  in  the  opinion 

(5.)  It  seems  to  have  been  overlooked,  that,    of  the  Soil  ia  vested  in  private  Indrriduala,  and 
subject  to  the  Right  of  Passage,  the  Ownership    nay  be  a  valuable  Property.  ' 
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of  such  justices  respectively  be  accommodated  with  a  convenient  way        No.  I. 
and  passage  from  such  new  highway  which  they  are  hereby  authorised  to        n       _._ 
order  and  lay  out  if  they  find  it  necessary ;  then  and  in  such  case  the  1S  "eo*  *"• 
said  old  highway  shall  only  be  sold  subject  to  the  right  of  way  and  pas*        c*7& 
sage  to  such  lauds  house  or  place  respectively  according  to  the  ancient     V^p-^**"**/ ' 
usage  in  that  respect;  and  the  money  arising  from  such  sale  in  either  of 
the  said  cases  shall  be  applied  towards  the  purchase  of  the  land  where 
such  new  highway  shall  be  made :  and  upon  payment  or  tender  of  the 
money  so  to  be  agreed  for  as  aforesaid  and  upon  a  certificate  being  signed 
by  the  said  two  justices  or  by  the  chairman  of  the  said  court  or  quarter 
sessions  in  case  the  same  shall  be  determined  there,  describing  the  lands 
so  sold  and  expressing  the  sum  so  agreed  for  and  directing  to  whom  the 
same  shall  be  paid ;  and  upon  the  purchaser's  taking  a  receipt  for  such 
purchase -money  from  the  person  entitled  to  receive  the  same,  by  an  in- 
dorsement on  the  back  of  such  certificate,  the  soil  of  such  old  highway 
shall  become  vested  in  such  purchaser  and  his  heirs ;  but  all  mines  mi- 
nerals and  fossils  lying  under  the  same  shall  continue  to  be  the  property 
of  the  person  or  persons  who  would  from  time  to  time  have  been  entitled 
to  the  same  if  such  old  highway  had  continued  there. 

XVIII.  And  be  it  further  enacted,  That  in  case  such  jury  shall  give  in  Costs  of  Pro- 
and  deliver  a  verdict  for  more  monies  as  a  recompence  for  the  right  in-  ceedinga  by 
terest  or  property  of  any  person  or  persons  bodies  politick  or  corporate  in  whom  payable* 
such  lands  or  grounds,  or  for  the  making  such  fence  or  for  such  damage  or 

injury  to  be  sustained  by  him  her  or  them  respectively  as  aforesaid,  than 
what  shall  have  been  proposed  and  offered  by  the  said  surveyor  before 
such  application  to  the  said  court  of  quarter  sessions  as  aforesaid;  that 
then  and  in  such  case  the  costs  and  expences  attending  the  said  several 
proceedings  shall  be  borne  and  paid  by  the  surveyor  of  the  said  highway 
out  of  the  monies  in  his  or  their  hands,  or  to  be  assessed  and  levied  by 
virtue  and  under  the  powers  of  this  Act ;  but  if  such  jury  shall  give  and 
deliver  a  verdict  for  no  more  or  for  less  monies  than  shall  have  been  so 
offered  and  proposed  by  the  said  surveyor  before  such  application  to  the 
said  court  ot  quarter  sessions;  that  then  the  said  costs  and  expences 
shall  be  borne  and  paid  by  the  person  or  persons  bodies  politick  or  cor- 
porate who  shall  have  refused  to  accept  the  recompence  and  satisfaction 
so  offered  to  him  her  or  them  as  aforesaid. 

XIX.  (6.)  [And  be  it  further  enacted,  That  when  it  shall  appear  upon  Highways,  Ac. 
the  view  of  any  two  or  more  of  the  said  justices  of  the  peace  that  any  mav  be  turned 
publick  highway  not  in  the  situation  herein-before  described  or  publics  by  the  Justices 
bridleway  or  footway  may  be  diverted  (7.)  so  as  to  make  the  same  nearer  at  their  special 
or  more  commodious  to  the  publick,  and  the  owner  or  owners  of  the  lands  Sessions,  with 
and  grounds  through  which  such  new  highway  bridleway  or  footway  is  Consent  of  the 
proposed  to  be  made  shall  consent  thereto  by  writing  under  his  or  their  Owners,  if,  ftc. 
hand  and  seal  or  hands  and  seals,  it  shall  and  may  be  lawful  by  order  of 

such  justices  at  some  special  sessions  to  divert  and  turn  and  to  stop  up 
such  footway  and  to  divert  turn  and  stop  up  and  inclose  sell  and  dispose 
of  such  old  highway  or  bridleway  and  to  purchase  the  ground  and  soil 
for  such  new  highway  bridleway  or  footway  by  such  ways  and  means 
and  subject  to  such  exceptions  and  conditions  in  all  respects  as  herein- 
before mentioned  with  regard  to  highways  to  be  widened  or  diverted ; 
and  where  any  such  highway  bridleway  or  footway  herein  last  before  Appeal* 
described  shall  be  so  ordered  to  be  stopped  up  or  inclosed,  and  such  new 
highwav  bridleway  or  footway  set  out  and  appropriated  in  lieu  thereof  as 
aforesaid,  it  shall  and  may  be  lawful  for  any  person  or  persons  injured  or 
aggrieved  by  any  such  order  or  proceeding  or  by  the  inclosure  of  any  road 
ornighway  by  virtue  of  any  inquisition  taken  upon  any  writ  of  ad  quod 


(6.)    The  Part  of  this  Clause  included  in  Slips  of  Land;  but  s  new  Line  of  Road  roust  ac- 

Brackeu  is  repealed,  and  other  Provisions  snbsti-  tuslly  be  made,  and  the  old  Highway  continues, 

toted  in  lieu  thereof,  by  Stat.  55  Geo.  III.  c.  68.  notwithstanding  the  Order  far  Dwemon  has  been 

post.  No.  19.  confiraed  at  the  Sefstons ;  the  Justices  in  such 

(7.)  A  Road  cannot  be  stopped  up  by  reason  Case  having  no  Jurisdiction  i   Welch  u  Najb, 

of  widening  another,  by  throwing  to  h  several  8E.394. 
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Nb.  L        d*mmm(B.)  to  nuke  his  or  their  uwnyliiiil  thereof  by  appeal  to  the 
19  Geo.  IIL  **•**  of  tbe  P8**8  mt  ***  T,wrt  (patter  ******  which  shall  be  fael 
c  78      *  within  the  limit  where  the  tame  shell  lie,  after  such  order  made  or  pw> 
t        *_*  ,     ceading  had  as  aforesaid,  upon  giving  ten  days'  notice  in  writing  of  sneh 
tm  *-  "*-       appeal  to  the  surveyor  and  party  interested  in  such  inclosnre  if  these 
snail  be  sufficient  time  for  that  purpose;  if  not,  such  appeal  may  be 
made  upon  the  like  notice  to  the  next  subsequent  quarter  sessions  of  the 
peace,  which  courts  of  quarter  sessions  are  hereby  respectively  authorised 
and  empowered  to  hear  and  finally  determine  such  appeal;   and  if  no 
such  appeal  be  made,  or  being  made,  such  order  and  proceedings  shall 
be  confirmed  by  the  said  court,  the  said  inclosures  may  be  made  and  me 
said  ways  stopped,  and  the  proceedings  thereupon  shall  be  binding  and 
conclusive  to  all  persons  whomsoever ;  and  the  new  highway  bridleway 
or  footway  so  to  be  appropriated  and  set  out  shall  be  and  for  ever  after 
continue  a  publick  highway  bridleway  or  footway  to  all  intents  and  pur- 
poses whatsoever ;  but  no  inclosures  of  such  old  highways  or  bridleway 
or  stoppage  of  such  footway  shall  be  made  until  such  new  highways 
bridleway  or  footway  shall  be  completed  and  put  into  good  condition  and 
repair  and  so  certified  by  two  justices  of  roe  peace  upon  view  thereof;  (0.) 
which  certificate  shall  be  returned  to  the  clerk  of  the  peace  and  by  him 
inrolled  amongst  the  records  of  the  said  court  of  quarter  sessions;  but 
from  and  after  such  certificate  such  old  highways  bridleway  or  footway 
shaliand  may  be  stopped  up  and  the  soil  of  such  old  highways  or  bridle- 
way sold  in  the  manner  and  subject  to  me  reservations  and  restmnons 
herein-befere  mentioned  with  respect  to  highways  to  be  enlarged  or  di- 
CoocerniDf        verted  by  virtue  of  this  Act :]  And  where  any  highway  bridleway  orfoot- 
those  which      w«y  hath  been  diverted  and  turned  above  twelve  months,  either  from 
fa*™ J***         necessity  where  the  same  have  been  destroyed  by  floods  or  slips  of  the 
^I/'k    ground  on  which  they  were  made,  or  from  other  causes  and  motives,  if 
.nd     vZST9  nt*  hi«hways  bridleways  or  footways  have  been  made  in  lieu  thereof 
SooMnv°ieCU"  D0Brer  or  more  commodious  to  the  public  and  the  same  have  been  ac- 
aenMH  "  qoiesced  in  and  no  suit  or  prosecution  hath  been  commenced  for  me- 

diverting  or  turning  the  same,  every  new  highway  bridleway  or  footway 
set  out  and  used  in  the  place  of  that  so  diverted  and  turned  shall  from 
henceforth  (10.)  be  the  publick  highway  bridleway  or  footway  to  all  in- 
tents and  purposes  whatsoever;  and  all  persons  liable  to  the  repair  of 
any  such  old  highways  bridleway  or  footway  so  diverted  and  turned  or 
to  be  diverted  and  turned  as  aforesaid,  shall  in  the  same  manner  be  and 
continue  liable  to  the  repair  of  such  new  highways  bridleway  or  footway, 
except  where  any  agreement  shall  have  been  made  relative  to  such  repairs 
between  the  parties  interested  therein  which  hath  laid  the  burthen  thereof 
or  of  any  part  thereof  upon  any  other  person  or  persons  in  which  case 
the  same  shall  be  observed. 
In  what  Cues,       XX#  Provided  nevertheless  and  be  it  further  enacted,  That  no  common 
-     ^  o2l       *snd'  ty'nS  bevween  tne  fences  of  any  old  highway  to  be  stopped  up  or 
Highways,  or     inctoeed  by  virtue  of  this  Act  shaM  be  inclosed;  and  where  the  land  lying 
theJUnd*  lying  between  the  fences  of  such  highway  not  being  common  land  shall  upon  a 
between  the       medium  eaeeed  thirty  feet  m  breadth  and  not  extend  to  fifty  feet  in 
Fences  tadonng  the  stuie,  abaft  be  disposed  of. 


(8.)  If,  upon  a  Writ  ef  .id  quod  Damnum^  the  stopped  up  by  order  of  the  Justices,  and  a  new 

new  Road  h  set  out  ia  the  same  Pariah,  the  Pa-  one  is  substituted,  partly  over  the  Ground  of  a 

rish  ought  to  repair ;  if  ia  a  different  Pariah,  the  stranger,  and  partly  over  an  accustomed  Road, 

Person  suing  out  the  Writ.   Venner  v.  Lucy,  that  ia  a  sufficient  compliance  with  the  Act,  pro- 

3_Atk.  766.  vided  the  new  Road  convey  the  public  to  the 

(9.)  Where  an  Order  of  Justices  for  the  diver-  same  place  as  the  old  one  did.    De  Fontaiev  v. 

slsn  sad  tuning  of  a  Road  recites  that   they  Peawyfeather,  1  Marah  261.  S.  C.  5  Taunt.  634. 

had  viewed  the  new  Road  and  found  it  to  be  in  (10.)  Tim  Provision  as  to  Roeda  diverted  above 

good  cstvtiuc*  awl  repair:  Held  to  be  a  sufficient  twelve  Months,  relates  only  to  Roads  divested  s» 

Cardies**  thereof  under  Stmt.  13  Geo- 3.  c.78.  long  before  the  passing  of  the  Act;  ths 

§i!9»    If  the  Certificate  be  fenotked  wkh  the  henceforth  not  admitting  of  any  other 

qU*  of  tne  Peace,  that  k  an  earolntes*  of  k  ties,    WtJtottStstth,  8T.  R.  133. 
within  the  same  Section.    Where   a 
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breadth  the  some  shall  not  be  stopped  up  or  inclosed  until  satisfaction 
shall  be  made  to  the  owner  of  such  land  for  so  much  thereof  as  shall 
exceed  the  said  breadth  of  thirty  feet ;  and  if  the  parties  cannot  agree  in 
the  satisfaction  so  to  be  made  the  same  shall  be  adjusted  by  the  said  jus- 
tices or  the  jury  if  a  jury  shall  be  impannelled ;  and  if  the  land  between 
the  fences  inclosing  such  highways  not  being  common  land  shall  exceed 
fifty  feet  in  breadth  upon  a  medium,  or  if  the  said  old  road  so  to  be  di- 
verted or  turned  shall  lie  through  the  open  field  or  ground  belonging  to 
any  particular  person  or  persons,  such  person  or  persons  and  also  the 
person  or  persons  entitled  to  the  land  between  the  fences  on  the  side  of 
such  highway  shall  respectively  hold  and  enjoy  the  land  and  soil  of  such 
old  highway  and  pay  to  the  surveyor  for  the  use  of  the  hgihways  so  much 
money  as  shall  be  agreed  upon  between  the  parties ;  or  if  they  cannot 
agree?  so  much  as  shall  be  deemed  and  adjudged  by  the  said  justices  or 
jury,  if  such  jury  shall  be  impannelled  as  aforesaid,  to  be  adequate  to  the 
purchase  of  it,  estimating  such  highway  at  thirty  feet  in  breadth  upon  an 
average. 

XXI.  And  be  it  further  enacted,  That  where  any  footway  shall  be  di-  When  old  Foot- 
verted  by  virtue  of  this  Act  through  the  land  belonging  to  the  same  per-  wtyt  are 

son  who  owned  the  land  through  which  such  old  footway  lay,  the  same  stopped  up,  and 
shall  be  adjudged  and  deemecfan  exchange  only  and  no  satisfaction  or  new  ones  laid 
compensation  shall  be  made,  unless  the  land  to  be  used  for  such  new  ?*}*>  tawJ* 
footway  shall  be  of  greater  length  and  of  greater  value  than  the  land  used  ^STjzT11* 
for  such  old  footway ;  and  where  the  said  footway  shall  not  be  turned  T^  *ff*  ■*» 
through  the  lands  belonging  to  the  same  person,  the  damage  occasioned  !^ve  SttuK 
by  such  old  footway  to  the  lands  through  which  it  lay,  if  the  parties  figtioo. 
interested  shall  not  agree  in  adjusting  the  same,  shall  be  adjudged  fry  two 
indifferent  persons,  the  one  to  be  named  by  the  owner  of  the  land  and 
the  other  by  the  said  two  justices ;  and  if  the  persons  so  to  be  nominated 
cannot  agree  therein  they  shall  chuse  some  third  person  to  adjudge  the 
same  whose  determination  shall  be  final ;  and  the  money  at  which  such 
damages  shall  be  assessed  shall  be  applied  in  making  satisfaction  to  the 
owner  or  owners  of  the  land  through  which  such  new  footway  shall  be 
made. 

XXII.  And  be  it  further  enacted,  That  if  in  any  parish  township  or  Justices  to  order 
place  where  any  highway  shall  be  diverted  and  turned  by  virtue  of  this  unnecessary 
Act  it  shall  appear  to  the  justices  who  are  hereby  authorised  to  view  or  Highways  to  be 
inquire  into  the  same  (11.)  that  there  are  other  highways  within  such  stopped  up. 
parish  township  or  place  besides  that  so  to  be  diverted  and  turned,  which 

may  without  inconvenience  to  the  publick  be  diverted  into  such  new 
highway  hereby  authorised  to  be  made  or  into  any  highway  or  other 
highways  within  such  parish  township  or  place,  and  the  charge  of  re- 
pairing such  highway  or  highways  may  be  thereby  saved  to .  such  parish 
township  or  place,  it  shall  and  may  be  lawful  for  such  justices  to  order 
sneh  highway  or  highways  which  shall  appear  to  them  unnecessary  to 
be  stopped  up  and  the  soil  thereof  sold  in  such  manner  and  subject  to 
such  restrictions  and  such  right  of  appeal  to  the  parry  or  parties  aggrieved 
thereby  as  are  herein-befbre  respectively  dtrectea  and  given  concerning 
the  highways  to  be  stopped  op  or  inclosed. 

XXI II.  And  be  it  further  enacted,  That  evtrr  surveyor  shall  and  may  Justices  on  In- 
from  time  to  time  give  information  upon  oath  to  the  said  justices  or  formation  of 
any  two  or  more  of  them  of  all  such  highways  and  of  all  bridges  cause-  Surveyor,  may 
ways  or  pavements  upon  Buch  highways  as  are  out  of  repair  and  onght  to  ossswfisjlk* 
be  repaired  by  any  person  or  persons  bodies  politick  or  corporate  by  reason  ^T*  l^U*  to 
of  any  grant  tenure  limitation  or  appointment  of  any  charitable  gift  or  other-  Jjf  "***?*  *T 
wise  howsoever ;  and  the  said  justices  shall  limit  a  time  for  repairing  the  JOTur"?f?'  to 
same,  of  which  notice  shall  be  given  by  the  said  surveyor  to  the  occupier  or      repaired^ 
occupiers  of  the  lands  or  tenements  liable  to  the  burthen  of  such  repairs,  or 

to  such  other  person  or  persons  bodies  politick  or  corporate  as  are  charge- 

.  .     .       . .  i  -  .  i  ii  i*  i 

(11.)  Tliis  Power  is  only  given  where  a  new  der  them  are  to  make  but  one  Transaction: 
Road  it  set  out.  It  must  be  one  entire  Act :  the  Page  v.  Howard,  Cald.  228;  but  see  Stat,  55 
Clensu  make  tae  Provision,  and  the  Powers  an-    Geo.  III.  c.  6&  post.  No- 19» 
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able  with  the  same ;  and  if  such  repairs  shall  not  be  effectually  made 

within  the  time  so  limited,  the  said  justices  shall  and  are  hereby  required 

to  present  such  highways  bridges  causeways  or  pavements  so  out  of  repair, 

together  with  the  person  or  persons  bodies  politick  or  corporate  liable  to 

repair  the  same,  at  the  next  general  quarter  sessions  of  the  peace  for  the 

limit  wherein  such  highway  shall  lie,  and  the  justices  at  such  quarter 

sessions  may  if  they  see  just  cause  direct  the  prosecution  to  be  carried  on 

at  the  general  expencc  of  such  limit  and  to  be  paid  out  of  the  general  rates 

within  the  same. 

Presentments  of      XXIV,  And  be  it  further  enacted,  That  every  justice  of  assize  justices 

Highways,  &c.    of  the  counties  palatine  of  Chester  Lanauter  and  Durham  and  of  the 

cut  of  Repair,     great  sessions  in  Wales  shall  have  authority  by  this  statute  upon  his  or 

their  own  view,  and  every  justice  of  the  peace  either  upon  his  own  view 
or  upon  information  upon  oath  to  him  given  by  any  surveyor  of  the  high- 
ways, to  make  presentment  at  their  respective  assizes  or  great  sessions  or 
in  the  open  general  quarter  sessions  of  such  respective  limit  of  any  high- 
way causeway  or  bridge  not  well  and  sufficiently  repaired  and  amended, 
or  of  any  other  default  or  offence  committed  and  done  contrary  to  the 
provision  and  intent  of  this  statute,  and  that  all  defects  in  the  repair 
thereof  shall  be  presented  in  such  jurisdiction  where  the  same  do  lie  and 
.  not  elsewhere ;  and  that  no  such  presentment  nor  any  indictment  for 

A Ctrt  bran  pro  my  &uc^  fofjmii  or  offence  shall  be  removed  by  certiorari  or  otherwise 
f     TiT  out  °^  su     jurisdiction  till  such  indictment  or  presentment  be  traversed 

cImd!  78*°*     ^"^  judgment  thereupon  given,  except  where  the  duty  or  obJigation  of; 
^w^*     *  repairing  the  said  highways  causeways  or  bridges  may  come  in  question 

and  that  every  such  presentment  made  by  any  such  justice  of  assize 
counties  palatine  great  sessions  or  of  the  peace,  upon  his  own  view  or 
upon  such  information  having  been  giveu  to  such  justice  of  the  peace 
upon  the  oath  of  such  surveyor  of  the  highways  as  aforesaid,  shall  be  as 
good  and  of  the  same  force  strength  and  effect  iti  the  law  as  if  the  same 
had  been  presented  and  found  by  the  oaths  of  twelve  men ;  and  that  for 
every  such  default  or  offence  so  presented  as  aforesaid  the  justices  of  assize 
counties  palatine  and  great  sessions  at  their  respective  courts  and  the  jus- 
tices of  the  peace  at  their  general  quarter  sessions  shall  have  authority  to, 
assess  such  fines  as  to  them  shall  be  thought  meet :  saving  to  every  per- 
son or  persons  that  shall  be  affected  by  any  such  presentment  his  her  or 
their  lawful  traverse  to  the  same  presentment  as  well  with  respect  to  the 
fact  of  non-repair  as  to  the  duty  or  obligation  of  repairing  the  said  high- 
ways as  they  might  have  had  upon  any  indictment  of  the  same  presented 
and  found  by  a  grand  jury ;  and  the  justices  of  the  peace  at  their  general 

auarter  sessions  or  the  major  part  of  them  may  if  they  see  iust  cause  direct 
lie  prosecutions  upon  such  presentments  as  shall  be  made  at  the  quarter 
sessions  as  aforesaid  to  be  carried  on  at  the  general  expence  of  sucn  limit 
and  to  be  paid  out  of  the  general  rates  within  the  same. 
Justices  g^y  XXV.  And  be  it  further  enacted,  That  the  said  justices  of  the  peace 

order  what         at  anv  special  sessions  to  be  held  by  virtue  of  this  Act  may  by  writing 
Highways  ahall  under  their  hands  and  seals  order  and  appoint  those  highways  (not  being 
beficit  repaired,  turnpike  road)  which  in  their  opinion  ao  most  want  repair  within  their 
jurisdiction  to  be  first  amended,  and  at  what  time  and  in  what  manner 
the  same  shall  be  amended ;  according  to  which  order,  if  such  there  be, 
all  and  singular  the  respective  surveyors  of  the  said  highways  are  hereby 
required  to  proceed  within  their  respective  liberties. 
Direction  Posts.      XXVI.  '  And  for  the  better  convenience  of  travellers  where  several. 
'  highways  meet,'  Be  it  further  enacted,  That  the  said  justices  at  some 
special  sessions  to  be  held  for  the  purposes  of  this  Act  shall  issue  their  . 
1  precept  to  the  surveyor  of  the  bignways  for  any  parish  township  or  place 

where  several  highways  meet  and  there  is  no  proper  or  sufficient  direc- 
tion post  or  stone  already  fixed  or  erected,  requiring  him  forthwith  to 
cause  to  be  erected  or  fixed  in  the  most  convenient  place  where  such  ways 
meet,  a  stone  or  post  with  inscriptions  thereon  in  large  legible,  letters 
painted  on  each  side  thereof  containing  the  name  or  names  of  the  next 
market  town  or  towns  or  other  considerable  place  or  places  to  which  the 
saiu*  highways  respectively  lead;  and  also  at  the  several  approaches  or 
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entrances  to  such  parti  of  any  highways  as  are  subject  to  deep  or  dan-       No.  T. 

Serous  floods  graduated  stones  or  posts  denoting  the  depth  of  water  in  iq  n       *»r 
tie  deepest  part  of  the  same,  and  likewise  such  direction  posts  or  stones  *       eo#  **** 
as  the  said  justices  shall  judge  to  be  necessary  for  the  guiding  of  travel-        c*  7& 
lera  in  the  best  and  safest  track  through  the  said  floods  or  waters ;  and  the     ^^V^1^ 
said  surveyor  shall  be  reimbursed  the  expences  of  providing  and  erecting 
the  same  respectively  out  of  the  monies  which  shall  be  received  by  him 
or  them  pursuant  to  the  directions  of  this  Act;  and  in  case  any  surveyor 
shall  by  the  space  of  three  months  after  such  precept  to  him  directed  and 
delivered  neglect  or  refuse  to  cause  such  stones  or  posts  to  be  fixed  as 
aforesaid,  every  such  offender  shall  forfeit  the  sum  of  twenty  shillings. 

XXVII.  '  And  for  the  better  repairing  and  keeping  in  repair  the  said  Materials. 
4  highways  and  providing  of  materials  for  that  purpose/  Be  it  enacted, 

Thai  it  shall  and  may  be  lawful  for  every  surveyor  to  be  appointed  as 
aforesaid  to  take  and  carry  away  or  cause  to  be  taken  and  carried  away 
so  much  of  the  rubbish  or  refuse  stones  of  any  quarry  or  quarries  lying 
and  being  within  the  parish  township  or  place  where  he  shall  be  sur- 
veyor (except  such  as  shall  have  been  got  by  the  surveyor  of  any  turnpike 
rosjh  without  the  licence  of  the  owner  or  owners  of  such  quarries  as  they  ' 
shall  judge  necessary  for  the  amendment  of  the  said  highways,  but  not 
to  die  or  set  stone  in  such  quarry  without  leave  of  the  owner  thereof; 
and  also  that  it  shall  and  may  be  lawful  for  every  such  surveyor  for  the 
use  aforesaid  in  any  waste  land  or  common  ground  river  or  brook  within 
the  parish  township  or  place  for  which  he  shall  be  surveyor,  or 
within  any  other  parish  township  or  place  wherein  gravel  sand  chalk 
atone  or  other  materials  are  respectively  likely  to  be  found  (in  case  suf- 
ficient cannot  be  conveniently  had  within  the  parish  township  or  place 
where  the  same  are  to  be  employed,  and  sufficient  shall  be  leu  for  the 
use  of  the  roads  in  such  other  parish  township  or  place),  to  search  for  dig 

Set  and  carry  away  the  same,  so  that  the  said  surveyor  doth  not  thereby 
ivert  or  interrupt"  the  course  of  such  river  or  brook  or  prejudice  or  da- 
mage any  building  highway  or  ford,  nor  die  or  get  the  same  out  of  any 
river  or  brook  within  the  distance  of  one  hundred  feet  above  or  below 
any  bridge  nor  within  the  like  distance  of  any  dam  or  wear ;  and  like- 
wise to  gather  stones  lying  upon  any  lands  or  grounds  within  the  parish 
township  or  place  where  such  highway  shall  be  for  such  service  and  pur- 

Jose,  and  to  take  and  carry  away  so  much  of  the  said  materials  as  by  the 
iscretkm  of  the  said  surveyor  shall  be  thought  necessary  to  be  employed 
in  the  amendment  of  the  said  highways  without  making  any  satisfaction 
for  the  said  materials ;  but  satisfaction  shall  be  made  for  all  damages 
done  to  the  lands  or  grounds  of  any  person  or  persons  by  carrying  away 
the  same  in  the  manner  herein-after  directed  for  getting  and  carrying  (l*.) 
materials  in  inclosed  lands  or  grounds  ;  but  no  such  stones  shall  be  ga- 
thered without  the  consent  of  the  occupier  of  such  lands  or  grounds,  or  a 
licence  from  a  justice  of  peace  for  that  purpose  after  having  summoned 
such  occupier  to  come  before  him  and  heard  his  reasons,  if  he  shall  ap- 
pear and  give  any,  for  refusing  his  consent. 

XX VIII.  Provided  always  and  be  it  further  enacted  by  the  authority 
aforesaid,  That  nothing  in  this  Act  contained  relative  to  the  gathering  or 
getting  of  stones  shall  extend  to  any  quantity  of  land  (being  private  pro- 
perty) covered  with  stones  thrown  up  by  the  sea  commonly  called  beach. 

XXIX.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  If  sufficient 
every  such  surveyor  for  the  use  aforesaid  to  search  for  dig  and  get  sand  Materials  cm- 
crave!  chalk  stone  or  other  materials,  if  sufficient  cannot  conveniently  be  not  be  found  in   .. 
had  within  such  waste  lands  common  grounds  rivers  or  brooks  in  and  ***•  lanaV 
through  any  of  the  several  or  inclosed  lands  or  grounds  of  any  person  or  ■*• 

persons  whomsoever  within  the  parish  township  or  place  where  the  same 
shall  be  wanted,  or  by  licence  from  two  justices  of  the  peace  at  a  special 

"*       m~^^mm"  — — — - — —  ■         -, — i — ,^^— —- 

(12.)  If  Lands  are  rexattously  and  unneces-    only  be  ascertained  in  the  Manner  prescribed* by 
sarily  entered  under  colour  of  this  Act,  Trespass    Sec  29.  and  not  by  a  Jury  upon  a  Question  as  to 


may  be  maintained ;  but  the  Damages  to  be  paid    the  sufficiency  of  Amends  in  an  Action  of  Tres- 
in  respect  of  Matters  authorised  by  the  Act,  can    pass.  Bayfield  r.  Porter,  13  E.  200. 
Vol,  VII.  *& 


NoiL  -  ,  ^ 

_  -      m   near  to  the  hisjawey  for  which  such  fnaterials  shell  lie  wqiAved,  if  eft 

131WCW4II.  iiuji  _--,  to  Ru3»  kuakiM  thai  MiflUant  MttMb  eeaint  he  «»~ 


shall  appear  to  such  justice*  that  sufficient  inaterisfe  cannot  be 
vemontly  ha*  m  the  parish  township  or  piece  where  sue*  highway 
or  4n  the  waste  lands  or  common  ground*  riven  or  bracks  of  a 


adjacent  pariih  toomshia  or  place,  and  that*  saflk»eB*<eptttit7<of  i 
terialswill  be  loft  for  the  me  of  the  pariah  township  or  plane  where 
same  shell  be  (such  lands  or  grouada  not  balof  a  garden  yard  wwam 
a  bnose  lawn  park  paddeefeer  iaoloaed  plantation),  and  to  take  and  earn/ 
away  ae  much-of  tn»*aid  ma  tori  lis  as  by  the  discretion  of  tha  ssuo.-eur~ 
veyor  hhall  be  thought  necessary  to  be  employed  in  the  n  moral  men  t  of 
the  said  highways;  the  said  surveyor  making  suoh  satisfaction  tor  m\* 
damage  to  oe  done  to  each  lands  or  grounds  by  the  getting  and  carrying 
awny  the  same  as  shall  be  agreed  upon  between  him  and  the  owner  osv 
cupJer  or  other  person  interested  I  in  such  lands  or  grounds  respectively  sm 
the  presence  and  with  the  approbation  of  two  or  more  snhstantUlinlnibW 
tatitsof  such  parish  township  or  place;  and  in  case  they  cannot  agree* 
thesvsueh  satisfaction  and  recomoenee  shall  be  settled  and  ascertained  by 
order  of  one  or  more  justice  or  justices  of  the  peace  of  the  limit  whose 
eueh-land  or  ground  shall  lie :  and  in  such  places  where  fronvthe  want 
of  other  materials  burnt  day  may  be  substituted  in  the  place  thereof,  it 
shell  and  may  be  lawful  for  the  surveyor  to  die  clay  in  such  places  ns  her 
is  bevel*  authorised  to  dig  chalk  or  gr«*el,  and  to  dry  the  same  upon  the 
lands  atyoiniog  and  to  burn  the  same  upon-any  waste  lands  or  common 
grounds,  and  to  carry  such  clay  in  such  manner  as  other  materials  nre 
allowed  to  be  carried  by  this  Act  upon  making  such  satisfaction  for  tin 
damages  within  the  several  inclosed  lands  or  grounds  where  such  day 
shall  be  placed  or  carried  as  herein  directed  with  regard  to  other  mats* 
rials:  Provided,  that  when  the  owner  Of  any  such  inclosed  lands  shall 
bate  occasion  for  any  such  materials!}  ing  within  the  name  for  theresair 


of  any  highway  or  other  roads  or  ways  upon  his  estate  or  which  be 
be  -under  obligation  to  repair,  and  shall  give  notice  to  such  surveyor  that 
he«ej|prehcno%  there  wfll  not  be  sufficient  for  those  purposes  and  aba 
for. the  use  of  the  publiek  highways;  then  and  in  every  such  case  the 
sunveyer  shall  not  be  permitted  to  dig  or  take  such  materials  without 
the -consent  of  such  owner  or  an  order  of  two  justices  of  the  peace,  after 
having  summoned  and  heard  the  said  owner  or  oosupier  or  his  steward  or 
agent*  which  justices  are  hereby  authorised  to  inquire  into  the  natone 
and circumstances  of  thecase,  and  to  permit  or  restrain  such  power  is 
such  manner  and  under  such  directions  as  to  them  shall  seem  just. 

XXX.  <  And  whereas  in  some  parishes  townships  or  places  there  may 
'  not  be  sufficient  materials  for  the  repair  of  the  highways  within  the 
'  same,  nor  within  the  waste  lands  common  grounds  rivers  or  baootovef 
'  any  other  parish  township  or  place  lying  within  e>  convenient  distance 
'  from  such-highway,  by  reason  whereof  the  surveyor  of  such  highway 

*  may  be  forced  to  buy  such  materials,  and  to  make  recbmfcnee  ana 

*  satisfaction  to  the  owner  or  occupier  of  inclosed  lands  for  damage  which 
4  may -be  done  by  getting  and  carrying  thereof :  And  whereas  no  prori* 
'  sion  is  made  for  raising  a  fund  to  reimburse  the  expeneea  thereof,  and 

*  also  6ueh  expenses  ae  the  said  surveyors  may  incur  by  erecting  guide' 
«  posts  or  other  posts  or  stones,  and  by  making  or  repairing,  such  trunk* 
1  'tunnels  plats  bridges  or  arches  as  aforesaid,  and  by  rendering  satkfcn- 
'  tion  for  damages  ooae  to  lands  by  the  making  of  new  ditcheeor  drahny 

x  '  nor  for  the  salary  to  be  paid  by  such  parish  township  or  place  to  such 

SqssMiaJB*  <  surveyor  asoJbresaid;'  Be  it  therefore  enacted,  That  upon  applkanon 
cured  Ibr  buy.  by  such  surveyor  ft)  the  justices  of  the  peace  at  their  special  sessions,  aasr 
foSjMtaenab*  oath- made  of  the' sum  or  sums  of  money  which  he  hath  bona  fid*  hud  out 
ftri?ft*D~.  and  expended  or  which  will  be  required  for  the  purposes  aforesaid,  the 
**°*y  said  justices  or  any  two  or  more  of  them  shall  and  they  are  hereby  em- 

'.powYOTtoy-w&frant  under- their  hands  and  seals  to  cause  an  equal  assess 
roent  to  be-  made  for  the  purposes  aforesaid  upon  ail  occupiers  of  lands 
tenements  woods  tithes  end  hereditaments  within  such  parish  township 
otxptaee  where) such  money  snail  be  so  expended  or  laid  out;  and  mo 
same  shall  be  made  and^eonccted  by  such  person  or  persons,  an&aJfoeJad 
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in  such  manner  as  the  said  justices  by  thdr  osder  al  such  sessiora  &ludl      .  Sfo.  L 
direct  and  appoint  in  that  behalf;  and  the  money  thereby  raised  shall  ,«  q       jj* 
be  employed  and  accounted  for  according  to  the  direction  of  the  .said  jus-  Wo 

tioes  lor  the  purposes  aforesaid;  and  the  said  assessment  shall  be  levied       ■*■  *8a 
in  such  manner  as  hereinafter  mentioned.:  Provided  nevertheless.  That    v 
no  such  assessment  to  be  made  ibr  those  or  any  of  those  purposes  in  any 
one  year  shall  exceed  the  rate  of  six  pence  in  the  pound,  oi*  the  yeasty 
value  of  the  lands  tenements  woods  tithes  and  hereditaments  so  to  be 


XXX  t.  And  be  it  further  enacted,  That  if  any  surveyor  or  person  em-  If  Pits  *r 

ployed  by  him  shall  by  reason  of  the  searching  tor  digging  or  getting  any  are  made  in  get* 

gravel  sand  stones  chalk  clay  or  other  materials  for  repairing  any  highways  ting  Materials, 

make  or  cause  to  be  made  any  pit  or  hole  in  any  such  lands  or  grounds  Surveyor  shall 

rivers  or  brooks  as  aforesaid  wherein  such  materials  shall  be  found,  such  cause  them  to 

surveyor  person  or  persons  shall  forthwith  cause  the  same  to  be  sum-  be  filled  up  or 

cicntly  fenced  off  and  such  fence  supported  and  repaired  during  such  forced  o£ 

time  as  the  said  pit  or  hole  shall  continue  open,  and  shall  within  three 

days  after  such  nit  or  hole  shall  be  opened  or  made,  where  no  gravel 

stones  or  materials  shall  be  found,  cause  the  same  to  be  forthwith  filled 

up  levelled  and  covered  with  the  turf  or  clod  which  was  dug  out  of  the 

same;  and  where  any  such  materials  shall  be  found,  within  fourteen  days 

after  having  dug  up  sufficient  materials  in  such  pit  or  hole  cause  the 

same  to  be  filled  uo  sloped  down  er  fenced  off  and  so  continued ;  and 

every  surveyor  shall  within  twenty  days  after  he  shall  be  appointed  so 

that  office  cause  all  the  said  pits  and  holes  which  shall  then  be  open 

add  not  likely  to  be  further  useful  to  be  filled  up  or  sloped  down  in 

maimer  aforesaid ;  and  if  they  are  likely  to  be  further  useful,  he  shall 

secure  the  same  by  posts  and  rails  or  other  fences  to  prevent  accidents  to 

persons  or  cattle ;  and  in  case  such  surveyor  person  or  persons  shall 

neglect  to  fill  up  slope  down  or  feuce  off  such  pit  or  hole  in  manner  and 

wiotm  the  time  aforesaid,  he  or  they  shall  forfeit  the  sum  of  ten  shillings 

for  every  such  default:  and  in  case  such  surveyor  person  or  persons 

shall  neglect  to  fence  off  such  pit  or  hole  or  to  slope  down  the  same  as 

hetein-be&re  directed  for  the  space  of  six*days  after  he  or  they  shall  have 

icceived  notice  fbr  either  of  those  purposes  from  any  justice  of  the  peace 

or  from  the  owner  or  occupier  of  such  several  ground  river  or  brook  or 

any  person  having  right  of  common  within  such  common  or  waste 

lands  as  aforesaid,  arm  such  neglect  and  notice  shall  be  proved  upon  .    . 

oath  before  one  ormore  of  the  said  justices  of  the  peace,  such  surveyor 

person  or  persons  shall  forfeit  and  pay  any  sum  not  exceeding  ten  pounds 

nor  le$s  than  forty  shillings  for  every  such  neglect;  to  be  determined 

antt  adjudged  by  such  justice  or  justices,  and  to  be  laid  out  and  applied 

in  fJhe  fencing  tiff  filling  up  or  sloping  down  such  pit  or  hole,  and  toward 

the -repair  of  the  roads  m  the  parish  township  or  place  wheTe  the  offence 

shall  be  committed,  in  such  manner  as  the  said  justice  or  justices  shall 

dhvjct  and  anpoint ;  which  forfeiture  in  case  the  same  be  not  forthwith 

paid  shall  be  levied  as  other  forfeitures  are  hereinafter  directed  to  be  levied. 

XXXII.  Provided  always  and  be  it  further  enacted,  That  no  stone  jHatenaladug 
gravel  or  materials  to  be  dug  for  the  use  of  any  other  parish  township  or  £V?y    hi** 
place  than  that  wherein  the  same  are  found  shall  be  removed  or  carried  ™Zi?s  **" 
from  the  place  where  they  shall  be  so  dug  at  any  other  time  fhan  be-  ™  „mJI?m" 
tvteen  the  first  day  of  April  and  the  first  day  of  November  or  in  the  time  FtQgL 

of  hard  frost  in  the  winter  season. 

XXXIII.  And  be  it  further  enacted,  That  if  any  person  shall  dig  or  PenonTda- 
came  to  be  dug  materials  for  the  highways  contrary  to  the  direction  of  maging  Mills, 
this  Act,  whereby  any  bridge  mill  building  dam  highway  ford  mines  or  &c.  for  diggkg 
tin-works  may  be  damaged  or  endangered ;  every  offender  therein  shall  Material*,  Ar- 
forfcit  for  every  such  offence  any  sum  not  exceeding  five  pounds  nor  less  feit,  Ac 
than  twenty  shillings,  at  the  discretion  of  the  court  or  justices  before 

whom  complaint  thereof  shall  be  made.  (IS.) 

(13.)  Where  a  local  Turnpike  Act,  after  em-  be  repaired  by  the  Trustees  out  of  the  mnoay 
powering  the  Trustee*  under  it  to  take  tolls,  di-  arising  by  virtue  of  the  Act:  Held,  that  thai 
reeted  that  the  Roads  should  man  time  Jto  time,    only  made  the  Tolls  an  auxiliary  fund  ia  uV 

*B  * 
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Statute  duty,  «* »  ,n*t  S1™L~JL'  Z,  "J  horses  0r  beasts  of  draught  used  to  draw  die 
(MO  -  ^I'^bTde^nXoKTa^r^raught  or  plough  and  be  liable  to 
in  reaped  of  same,  snail  oe  accun-u  l" '*.  /  ;  ^  Parish  township  or  p  ace  where 
k^.T««  perform  .tatute  duty •£**£*" ™Km roany  days  shall  be  found 
uST*       SSfe^SSr^^  MlkLA.  send  on  ever, 

M***fc         Knd  at  £«y3  to  be  appointed  by  the  surveyor  for  the  amending 
SE  MrfiwawTn  such  parish  township  or  place  one  wain  cart  or  carriage, 
Smttn'ter  the  custom  of  the  country  with  oxen  horses  or  oU« 
Sand  all  other  necessaries  fit  to  carry  things  for  that  £■£•>*«* 
3«  two  able  men  with  such  wain  cart  or  carnage ;  which  duty  so  per- 
ft,™ed  shaH  excuse  every  such  person  from  his  duty  in  such  parish 
SwSip  or  placed  r^Je*  of  allknds  tenements  woods  tithes  or  here- 
»Jl efcecding'Jhe  annual  value  of  WV™*^£££ 
oenmv  therein:  and  every  person  keeping  such  team  draught  or  piougn 
2£cV««n2  u!te  same'  parish  township  or  place  lank  tenements 
t««Urit22s  or  hereditaments  of  the  yearly  value  of  fifty  pounds  over 

JeVmduW  shall  be  performed  ,  and  every  web ^person  occupying  lands 
tegmenta  woods  times  or  hereditaments  of  the  yearly  value  of  fifty 
wSfe  anyodicr  parish  townsliip  or  place  besides  that  wherein  he 
K»  and  every  other  person  not  keeping  a  team  draught  or  plough 
bS olcu?yin?l»ds  tenements  woods  Jthes  or  hereditament* ,of  , £e 
yearly  value  of  fifty  pounds  in  any  pamh  township  or  place,  shall  in  hke 
2r  respectively  Vnd  for  the  same  number  of  days  find  and  send  one 
w^tec^rwriage  furnished  with,  not  less  than  three  horses  or  four 

SeJ  2  one  ho,?  or  two  oxen  ^J^t£M^£ 
each  warn  carl  or  carriage !  ^'^c™^n  shal  further  occSpy  in .any 
«„*»  respectively,  which *™3™»gE  such  wains  carts  or  carriages 
auch  parish  «7J»"»P  luSe^J We  rejairtog  and  amending  die  high- 
to  be  employed  by  thc.su^?^„Vnl^  where  such  lands  tenements 
ways  within  the  l»»sh..towrah'P^^^ivdv  lie  and  every  person 
woods  tithes  whe^ltomente,tu,  n^nWh  but shall  occiroy^nds  . 
Vm**m  to  who  shall  ^^A^^SLSJA  ££*  valufof  fifty 
Mob^.  tenements  ^JjS^^^tace  where  he  resides  or  in  any  other 

ixronds  in  «»e  parish  townsnip  or  pj»*  weCDjDe  a  team  draught  or 

parish  township  or  place;  «^^J^L^^  or  hereditaments 
plough  and  occupying  ^^^^^Mk  township  or 
•Under  the  yearly  value  of  "Slff^l  iwoecfiv* contribute  to  the 
place  than  dial  *^  »*  »"J*  £ iSSrtf  such  parish  township 
Sepair  of  the  tofrW*&V$  ^ch  dutVdie  sums  following ;  vidtUctt, 
or  place  respeclivcly  in  lieu  ^""SKw  of  such  land?  tenements 
^r^Ty^^^^i^^Tl^  sSum  0f  one  penny  for 

woods  tid.es  «  .^J^Wch  sbaU^be  required  and  called?or  by  the 
every  day's  statute  Wy«w™  ,  f£pertjTO|,  in  every  year,  not 
surveyor  of  such  parish  to^Xle  as  aforesaid  ;  anS  every  such  person 
exceeding  six  days  duty  m  die  wdom »»  rf  ^  f 

""**  A„t Sf  the  «int™ EStae  of  the  lands  tenements  woods  tithes 

^U  of  th.  Troatees,  a*  5T*.  ^^^1.^^ 

^Towr-hip  where  the  Road  wa. »«•".  "^  *•?£ ,  ^ Miianc.  of  Statute  D***** 

bV  preemption  were  bound  to  rep.tr  .1  road.  V£K »»•  ^     M  q^.  m.  c.  74.  p<*- 

wUbKwere  neverthelee.  Ibble  to  be  indicted  regubtea  »7  ~        M          rf  enforcing  tb. 

fo  noY-repair  of  die  rori :  Held  .Uo,  that  «uch  NcJ^btt  «  ^        R        b.  a-**? 

IntabiuntT may,  after  convicuon,  ***/"»  JSTto  refer  to  the  Claute.  of  th»  Act, 

tionlbrreUef^inBttheTru«ee.tniderl30eo.3.  «Jtt?,,e     ^      reUte  „,  ,he  ,uaimty  of  D»t7 

&33    Held  aUo,  that  13  Geo.  3.  c.  84. 4  63.  wmcDjM  "™J         ., 

^  to  dhrenS.  under  Writ!  of  ilrf^d  performed,  .re  repealed. 
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Place  respectively  above  the  annual  value  of  fifty  pounds  and  less  than        No.  I.' 
one  hundred  pounds,  and  so  for  every  twenty  shillings  that  each  progres-  .  „  q      -w 
*ive  and  intermediate  annual  value  of  twenty  shillings  of  the  lands  tcne-  **  ***• 

ments  woods  tithes  and  hereditaments  which  he  snail  so  occupy  shall        Ca  '  8< 
fall  short  of  the  further  increase  of  fifty  pounds  in  every  parish  town-     *  ^  v-^1' 
ship  or  place  where  such  lands  tenements  woods  tithes  and  hereditaments  How  Contri- 
shall  respectively  lie  for  every  day's  statute  duty  so  to  be  required  as  buttons  in  Mo* 
aforesaid ;  which  said  several  sums  shall  he  considered  as  compositions,  ney  are  to  be 
and  shall  be  paid  to  the  surveyor  of  the  parish  township  or  place  in  which  recovered, 
they  are  charged  for  the  use  of  the  highways  therein  at  the  time  such 
compositions  are  to  be  paid  under  the  authority  of  this  Act  or  within  ten 
days  after ;  or  in  default  of  such  payments  such  money  shall  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  person  or  persons  re* 
fusing  to  pay  the  same,  in  such  manner  as  the  forfeitures  for  the  neglect 
in  performing  the  statute  duty  are  hereby  authorised  to  be  levied  and  ,' 

raised :  Provided  that  no  person  keeping  such  team  draught  or  plough 
and  performing  duty  with  the  same  as  aforesaid  in  the  parish  township 
or  place  where  he  resides,  and  not  occupying  lands  tenements  woods 
tithes  or  hereditaments  within  the  same  of  the  yearly  value  of  thirty 
pounds,  shall  be  obliged  to  send  more  than  one  labourer  with  such  team 
draught  or  plough. 

XXXV.  And  be  it  further  enacted,  That  every  person  who  shall  not  The  Duty  re- 
keep,  a  team  draught  or  plough  but  shall  keep  one  or  more  cart  or  carts  quired  ™» 
and  one  or  two  horses  or  beasts  of  draught  only  used  to  draw  in  each  of  «"ooe  whoJ* 
such  carts  upon  the  highways  shall  be  obliged  to  perform  his  statute-duty  BJ*  ~P  * 
for  the  like  number  ofclays  with  such  cart  or  carts  and  horse  or  horses  or  Team,  but 
beasts  of  draught  and  one  labourer  to  attend  each  cart,  or  to  pay  for  the  S^LIT^*" 
lands  tenements  woods  tithes  and  hereditaments  which  he  shall  occupy         ' 
according  to  the  rate  aforesaid  at  the  option  of  the  surveyor;  and  every 
person  who  shall  keep  a  coach  post-chaise  chair  or  other  wheel-carriage 
and  not  keep  a  team  draught  or  plough,  nor  occupy  lands  tenements 
woods  tithes  or  hereditaments  of  the  annual  yalue  of  fifty  pounds,  in  the 
parish  township  or  place  where  he  shall  reside,  shall  pay  to  the  surveyor 
one  shilling  in  respect  of  every  such  day's  statute-duty  for  every  horse 
which  he  shall  draw  in  any  such  carriage,  or  shall  pay  according  to  the 
value  of  the  lands  tenements  or  hereditaments  which  he  shall  occupy  ac- 
cording to  the  rate  aforesaid  at  the  option  of  the  surveyor;  and  also  P*f*>aal  La- 
every  man  inhabiting  in  any  parish  township  or  place,  (15)  and  being  of  bour  reguiied, 
the  age  of  eighteen  and  under  the  age  of  sixty  years  not  chargeable  in  any 
of  the  respects  aforesaid  for  lands  tenements  woods  tithes  or  heredita- 
ments of  the  yearly  value  of  four  pounds  or  upwards,  and  not'being  bona 
fide  an  apprentice  or  menial  servant,  nor  having  performed  die  said  duty 
or  paid  the  composition  for  the  same  in  any  other  parish  township  or 
place  for  that  \ear,  shall  by  themselves  or  one  sufficient  labourer  for  every 
of  them  upon  every  of  the  said  days  on  which  they  shall  be  called  forth 
by  the  said  surveyor  together  with  the  said  other  labourers  work  and 
labour  in  the  amendment  of  the  said  highways  as  they  shall  be  directed 
by  such  surveyor ;  and  if  the  said  teams  draughts  or  ploughs;  or  any  of 
them  shall  not  be  thought  needful  by  the  surveyor  on  any  of  the  said 
days*  then  every  such  person  who  should  have  sent  any  such  team 
draught  or  plough  according  to  the  directions  aforesaid  shall  according 
te  the  notice  to  be  given  as  hereinafter  directed  send  unto  the  said  work  Three  Men  to 
lor  every  one  so  spared  three  able  men  there  to  labour  as  aforesaid  or  to  be  sent  in  lieu 
pay  to  the  said  surveyor  the  sum  of  four  shillings  and  sixpence  in  lieu  of  a  Team,  if 
thereof;  and  all  such  persons  as  aforesaid  shall  respectively  have  and  required, 
bring  with  them  such  shovels  spades  picks  mattocks  and  other  tools  and  or  4«. «.  in 
wetmments  as  are  useful  and  proper  tor  the  purposes  aforesaid ;  and  all  Money, 
the  said  persons  and  carriages  shall  diligently  perform  the  work  and  la-  Und«  »h*t 
bour  to  which  they  shall  be  appointed  hy  such  surveyor  for  eight  hours  in  Renilatiaii 
every  of  the  said  days  within  such  parish  township  or  place  or  in  getting  Dutvahall  be 
and  carrying  materials  in  and  from  any  other  parish  township  or  place  to  perfa 


-u.  ON  JH16  Uabffltvj*  repair,  as  a  mere  personal  Obligation,  i*  altogether  repealed  by 
94  Geo.  III.  e.  74.  ~  ' 


«•"•*>»- 


jg4  r%toi»i.  £Pmtt¥l. 

N«\I.       be  employed  in  the  repair  of  the  Jitebwaysof  the  perish  townsbbpar 
'         «||  piece  Tor  which  they  shall  be  required  to  perform  such  duty  and  labour 
vieo.  ui.  M  afocegajd .  ^q^  gf  any  person  sending  a  team  as  aforesaid  shall  not 
*8*        send  a  sufficient  labourer  besides  the  driver  (except  as  herein-before 
mentioned) ;  or  if  any  such  labourer  or  driver  or  any  other  laboureror 
the  driver  of  any  cart  required  by  this  Act  to  perform  statute-duty  as 
aforesaid  shall  refuse  to  work  and  labour  during  the  time  abov»*nen- 
tioned  according  to  the  direction  of  the  surveyor;  or  if  any  driver  shall 
refuse  *o  carry  proper  and  sufficient  loads;  it  shall  and  may  be  lawful 
for  such  surveyor  to  discharge  every  such  team  cart  or  labourer,  and  to 
recover  from  the  owner  of  every  such  team  or  cart  the  forfeiture  which 
every  such  person  or  persons  would  have  incurred  by  virtue  of  this  Act 
in  case  no  such*  team  cart  or  labourer  respectively  had  been  sent. 
Surveyor  may        XXXVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
call  far  Part  of  for  the  surveyor  where  the  employment  for  teams  is  of  such  sort  mat  two 
a  Team.  horses  will  be  sufficient  lor  one  cart,  or  where  a  stand  cart  with  one  horse 

shall  be  necessary 9  to  call  upon  any  person  liable  to  send  a  team  draught 
or  plough  by  virtue  of  this  Act  who  keeps  one  or  more  cart  or  carts  and 
three  or  more  horses  to  send  such  cart  or  carts  horse  or  horses  to  perform 
*  his  statute-duty  as  the  surveyor  shall  find  most  convenient  and  shall 
direct ;  and  the  surveyor  shall  allow  every  such  stand  cart  and  one  horse 
as  half  a  team,  and  every  cart  and  two  horses  as  two-thirds  of  a  team ; 
and  if  a  waggon  shall  be  found  necessary  for  any  particular  business,  the 
surveyor  may  require  the  duty  or  any  part  thereof  to  be  performed  with 
such  waggon  by  any  person  who  keeps  one ;  which  directions  of  the  sur- 
veyor shall  be  observed  or  the  person  liable  to  perform  such  duty  shall 
forfeit  such  sum  as  the  duty  so  required  of  him  shall  bear  in  proportion 
to  the  forfeiture  hereby  inflicted  for  every  neglect  in  performing  duty  with 
a  team  draught  or  plough. 
What  Notice         XXX VII.  And  be  it  further  enacted,  That  every  such  surveyor  shall 
to  be  given  for    from  time  to  rime  give  to  or  cause  to  be  left  at  the  house  or  usual  place 
performing  the   of  abode  of  every  person  or  persons  so  liable  to  perform  such  duty  or 
Doty,  labour  as  in  this  Act  directed  four  days'  notice  at  the  least  of  the  day 

hour  and  place  upon  which  each  of  the  said  day's  duty  shall  be  required 
Forfeitures  for  to  be  performed ;  and  every  person  or  persons  making  defeolt  m  finding 
Neglect.  and  sending  each  wain  cart  or  carriage  furnished  as  aforesaid,  and  such 

able  men  with  the  same  as  herein  required,  oil*  in  performing  the  said  duty 
at  the  time  and  place  and  in  the  manner  by  tfus  Act  directed,  shall  for 
every  such  default  or  neglect  in  sending  such  wain  cart  or  carriage  with 
such  men  as  aforesaid  forfeit  the  sum  often  shillings ;  and  for  every  de- 
fault in  sending  every  cart  with  one  horse  and  one  man  three  shillings ; 
and  for  not  sending  every  cart  with  two  horses  atod  one  roan  five  shil- 
lings :   and  every  person  or  persons  making  default  jn  sending  any  such 
labourer  and  every  person  making  default  in  perfbrmingvsuch  labour  atihe 
time  and  place  ana  in  the  manner  directed  by  this  Act,  Or  in  paying  such 
composition-money  for  the  same  as  herein  mentioned  shaft  for  eveyr  such 
Application  of    n^g}00*  forfeit  the  sum  of  one  shilling  and  six  pence ;  all  whiH^oiieitures 
the^rfeituref.  3°*"  be  applied  for  the  use  of  the  highways  within  the  parish  township 
or  place  where  the  same  shall  arise ;  and  the  said  surveyor  stall  foody 
ana  equally  demand  and  require  such  duty  and  labour  from  every  person 
or  persons  liable  to  perform  the  same  according  to  the  directions  of  this 
Act  without  favour  or  partiality  to  any  person  or  persons  whomsoever : 
and  if  in  any  parish  township  or  place  it  shall  not  be  necessary  to  call 
Surveyor  to  vail  *ortn  the  whole  duty  in  any  year  it  shall  be.  abated  in  a  just  sjnd  equal 
forth  the  Duty  proportion  amongst  all  persons  liable  to  the  same ;  and  the  said  survevor 
•pally,  may  and  shall  and  he  is  hereby  required  with  all  convenient  speed  after 

default  made  in  performance  of  such  duty  or  labour  as  aforesaid  to  pro- 
ceed for  the  recovery  of  the  penalties  Or  foifeUures  hereby  inflicted  for 
the  same  respectively  in  manner  herein-after  directed,  so  that  the  same 
may  be  recovered  before  he  makes  up  bis  accounts  in  the  manner  directed 
by  this  Act. 
navy  XXXVlH.  Provided  always  and  be  it  further  enacted,  That  aHy  person 

mint     of  persons  liable'  to  perform  the  said  duty  by  sending  one  or  more  team 
""^    -or  team*  draught  oi-draugbts  pknlgh  or  ploughs  wkh  men  horses  of  nam 


xxii.]  m+**±  m 

In  wmmwwftremtd  aha*  end  amy  compound  fcr>  me  «M IT  he  she or       Nml. 

tjmyshstttfamh  ntybypaymgto-thc  sw»«iwoyof>ttbe  ttt»»»iM»i^ate  ^^ 
I  enaanar  heiemnrmr  mcntmnod  such  sum  or  sumo  of  money  —  the  jus-  WWk' 

i  rilua  ef  the  pcrnm  for  tiro  Unit  whuuiiu  niirib  pmi  ill  uiwiiiiliip,  uj  "Iumj        «*HB. 

t  amwuw»or»tueiiistopertof  thcmatmefreaid  special  ecBeienc  to  be  held 


It  after  MitAael$m$  euarter  sessions  in  every  year  chart  ad- 
judge ami  excises  to  bo  toasonebW  not  exceeding  six  shiltmgs  nor  less 
than  these  shiHings  for  ouch  vmmdraeghrerphjugft  for-  each  day ;  and  in  Gene 
unmttleev>  their  aqjudgmg  and  declaring  the  same  the  stun  of  four  siuVaied, 
lings  and  suroencofor  end  in  lieu  of  every  such  day's  duty  for  each  team 
dnMiahl  or  plough  ?  and  for  every  cart  and  one  horse  or  beast  of  draught 
two  umUmgu ;  and  for  every  cart  with  two  horses  orbeaots  of  draught  three 
'  " — for  and  hi  lieu  of  every  day's  duty ;  ane)  every  inhabitant  liable 
such  duty  or  labour  as  aforesaid  and  not  chargeable  in  any 
it  ea  avbresaid  shall  and  may  compound  for  the  same  if  he 
aha  or  they  shall  think  fi  t,  by  pcyrsg  m  the  surveyor  the  cum  of  rbwuenee 
mwundutneu  of  every  such  day's  duty  or  labour  wspmtmW,uttlmt8me 
' ,  a%  the  manner  herein-after  directed  for  the  payment  of  eomposittuft- 


,  * 


XKKIX.  Peevided  always  and  be  it  forth**  enacted,  That  if  it  shall  Justices  may 
a*pearm>  the  justices  at  tm^ir  special  soseiono  to  be  herd  m  the  weeh  next  direct  thePer- 
urmr  Jfwsnrfrnt  miafter  smswns  that  from  the  electrons  hcieh>btfere  fonamceof 
apmafor  the  performing  and  compounding  the  statute-duty,  there  will  ?"*  *£*£*. 
eWdanculty  hi  peocuring  the  ncpoasary  carnage  or  a  sufficient  number  of  j^em^ejuMa* 
mbeuesm  for  the  repair  of  the  highways  in  any  particular  parish  township  »i 
erpboe  within  their  respective  bawls  without  paring- high  aedettrava-  "■ 
must  prices  for  ubcaeme,  it  shall  and  may  be  lawful  for  such  justices  to 
oswevand  direct  the  tean>4suty  hereby  meufred  or  so  much  thereof  us 
they  ahull  think  nt  to-be  performed  in  kind  within  every  such  parish 
p-m  place,  except  in  respect  of  such  teams  as  bebmg  to  persons 
not  occupy  land*  tenements woods  femes  or  heiedluunente  of  the 
valued  marry  peuuds  within  the  came ;  and  also  to  order  the 
labourers  Kabm  by  thu>  Act  to  perform  or  compound  for  statute-duty  or 
"  auatofummestawyahaUmm 


ighweyg  ao  hind  in  ease  so  many  days  dutyahallbe  required,  upon 
hemgpmd  for  such  labour  the  usual  and  customary  wages  given  to 
labourem  in  auah  parish  towuemp  or  pw^deduetmjr,  thereout  tl^fmm 
of  four  pence  for  each  day's  duty  so  perrerined,  bamg  the  eomposroon 
nowow  for  labourers;  Provided,  That  if  purtef  such  teems  or 
eery  am  mmjised,  it  shall  be  Erected  by  the  sssd  order  of  me 


jewaem  in  some  giuon  preportien  mono  hatfmM  or  fourth  pert  themef; 
and  m*  surveyor  shall  in  that  ©as©  at  a  public  vestry  for  such  parish 


put  the  names  of  alt  the  persons  Kable  by  shie  Act  to 

into  one  hat  et  bos,  whd  the  iiames  of  e«  the  persons 

liable  to  perform  such  labour  into  unethtv  hut  or  box,  and  seme  wd»- 

it  abaM  daw  out  such  number  from  each  m  sbettbe 


equal  to  the  proportion  so  ordered  by  the  said  justices,  and  the  eemena>so 

eh  duty  iakiiK^for  that  year ;  and  that  if  soy  such 


ahull  be  made  or  continued  in  the  iuasequont  year  the 


[perform  auah  duty 
be  made  or  cont 
method  shatt  be  observed,  hut  the 

;e 

„ iceeu  ny  cue*  —  _„  

shs  imtieoseawcd  to  be  performed  ia  ktndaeoaual  amongst  theeeeejal 
uawmuammb^mmm^eeimwhet  which  order  o*  the  said  juattcmeurar 
us  the  same  shall  be  extended  shall  suporiodc  the  said  awwerorWuwty 


wfwMpnunsnng  end  ahull  be  bmomgaiidenectt^t»attiureutosjjdpur- 
uoaao  whatsoever,  and  shall  continue  m  force  until  it  shall  ^**£»g* 
er  uanVdl  by  the  justiom  at  some  lubwruiionf  spntisl  ssmimu  for  the  nigh- 
way*  within  such  Iwrt  m  W  held  m  the  week  neat  after  Mitk^lmns 
syeartsi  minima ;  any  thing  heeem  contained  to  meoaulmry  thetunfui 
amy  wiufcn^twrtnstundiog. 


flai)mjtmu,  Hmie  W.r,  Jiu.  pau.  am>.juVmee>awmef  aulmieui'riinrnutioihmmwi 
emuue-dotv.  is  riven  to  the  oarveyon. 


»-doty9  is  given  to  the  oarveyon). 


£[& 


Highax#*.  [Part  VI. 

No.  L  XL.  Provided  always  and  be  it  further  enacted,  That  if  any  person  or 

J^  ...    persons  who  shall  keep  a  team  draught  or  plough  and  shall  not  occupy 

14  {feo.  III.  lands  tenements  woods  tithes  or  hereditaments  to  the  value  of  thirty 

c.  78*        pounds  per  annum  in  the  parish  township  or  place  where  he  shall  reside,  but 

\+m  *^9     shall  in  part  maintain  his  horses  and  beasts  of  draught  used  in  such  team 

Iuj^m  mar      uP°n  or  ^rom  l*00'8  wn'cn  ^e  sna^'  occupy  in  one  or  more  adjacent  pa- 

tafc^tCm*    run  or  pari8068!  lt  •h*"'  an(i  mav  b®  lawful  for  the  said  justices  at  some 

Zgftij^  ^      special  sessions  to  mitigate  and. reduce  the  duty  or  composition  so  re- 

fum™tm*  quired  to  be  performed  or  paid  by  such  person  or  persons  in  such  manner 

and  to  such  sum  as  they  snail  think  iust  and  reasonable. 
Surveyor!  to  XLI.  Provided  also  and  be  it  further  enacted,  That  the  said  surveyor 

gire  Notice  of    of  every  parish  township  or  place  shall  on  some  Sunday  in  November  in 
coaapounding.     every  year  cause  ten  days'  notice  at  the  least  to  be  given  in  the  church 
or  chapel  of  such  parish  township  or  place,  and  if  there  be  no  church  or 
chapel  or  no  service  performed  therein,  then  at  the  most  publick  place 
there,  and  repeat  the  like  notice  in  such  church  chapel  or  place  on  the 
next  succeeding  Sunday,  of  the  time  and  place  when  and  where  the  per- 
sons permitted  under  the  authority  of  this  Act  and  inclined  to  compound 
for  the  said  duty  in  manner  aforesaid  may  signify  to  such  surveyor 
their  intention  to  compound ;  and  all  and  every  person  or  persons  signi- 
fying the  same,  who  shall  then  or  within  the  space  of  one  calendar  month 
afterwards  pay  to  such  surveyor  the  composition  authorised  and  allowed 
by  this  Act,  shall  be  discharged  from  the  performance  of  such  duty, 
How  Conpo*     which  composition-money  shall  be  employed  by  the  surveyor  for  the  use 
-aitieirtnoney      of  the  highways ;  and  that  no  composition  shall  be  permitted  unless  the 
shall  be  mm       same  shall  be  paid  at  the  day  or  within  the  time  aforesaid ;  but  in  cases 
and  employed,    where  the  occupation  of  any  land*  tenements  woods  tithes  or  heredita- 
ments shall  be  changed  or  any  new  occupant  or  inhabitant  shall  come  to 
reside  in  such  parish  township  or  place  after  the  time  appointed  for  such 
composition,  then  the  person  or  persons  occupying  such  lands  tenements 
woods  tithes  or  hereditaments  or  so  residing  in  such  parish  township  or 
place  shall  be  allowed  to  compound  in  manner  aforesaid :  Provided  he 
she  or  they  shall  pay  the  said  composition-money  to  the  said  surveyor 
within  fourteen  days  after  he  she  or  they  shall  enter  upon  such  lands  tene- 
ments or  hereditaments  or  shall  come  to  reside  in  such  parish  township 
or  place ;  and  every  tenant  or  occupier  of  any  lands  tenements  woods 
tithes  or  hereditaments  who  intends  to  quit  the  possession  thereof  within 
six  calendar  months  from  the  time  fixed  for  making  such  composition 
shall  and  may  compound  for  half  the  duty  hereby  required,  and  the  suc- 
ceeding tenant  or  occupier  shall  and  may  in  that  case  compound  or  per- 
form the  duty  in  kind:  for  the  other  half  thereof;  and  if  the  surveyor 
shall  receive  from  any  person  or  persons  a  composition  for  more  duty 
than  shall  be  -required  from  the  other  inhabitants  and  occupiers  within 
the  same  parish  township  or  place  for  the  same  year,  he  shall  repay  such 
extraordinary  composition-money  to  such  person  or  persons  so  as  to 
bring  the  duty  to  an  equality  amongst  all  such  inhabitants  and  oc- 
cupiers. 
Persons  keep-        ALII.  Provided  always  and  be  it  further  enacted,  That  in  every  parish? 
log  a  Draught     township  or  place  where  any  person  shall  keep  a  draught  or  plough  and 
or  Plough,  to      no  carriage,  ne  shall  pay  to  the  surveyor  the  sum  of  one  shilling  for  every 
pay  for  H0"*   horse  or  pair  of  oxen  or  neat  cattle  used  in  such  draught  or  plough  for 
drawing  them.    wtXy  foy*s  statute-duty  on  the  day  such  duty  is  required  to  be  performed 
or  pay  according  to  the  rate  aforesaid  for  the  lands  tenements  woods 
tithes  and  hereditaments  which  he  shall  occupy  in  such  parish  township 
or  place  at  the  option  of  the  surveyor. 
XUII.  *  And  in  order  to  prevent  as  much  as  possible  any  inconve- 
InhabitaDtsmay  <  nience  to  the  persons  liable  to  perform  statute-duty,'  Be  it  enacted,  That 
fx  certain  it  shall  and  may  be  lawful  for  the  inhabitants  of  every  parish  township 

Times  when  or  place  at  some  vestry  or  other  publick  meeting  or  meetings  to  be  held 
Duty  shall  not  pursuant  to  this  Act  to  appoint  three  months  in  every  year  within  which 
**•  no  statute-duty  shall  be  performed;  videlicet,  one  month  in  the  .spring 

to  be  called  The  Seed  Month;  one  month  in  the  summer  for  the  hay 
harvest;  and  one  other  month  in  the  summer  for  the  com  harvest:  Pro* 


Class  XXII.]  BigkuHtys. 

Vided,  That  notice  in  writing  be  given  of  the  times  so  appointed  to  the 
surveyor  of  such  pariah  township  or  place  respectively  and  also  to  the 
surveyor  of  every  turnpike  road  lying  within  the  same  within  three  days 
after  every  such  meeting  and  fourteen  days  at  least  before  the  beginning 
of  each  of  such  months. 

XLIV.  ''And  whereas  by  several  Acts  of  Parliament  concerning  turn- 
4  pike  roads  a  certain  part  of  the  duty  called  Statute-duty  is  or  may  be 
*  directed  to  be  performed  on  such  roads,  and  it  may  nappen  in  some 
«  places  that  the  several  persons  liable  thereto  may  have  compounded  for 
4  the  same ;'  Be  it  therefore  further  enacted,  That  in  all  such  cases  the  Where  Sur- 
surveyor  of  the  highways  of  the  parish  township  or  place  where  such  yeyor  receives 
composition  shall  have  been  made  shall  pay  to  the  treasurer  or  surveyor  Compoatioo, 
of  such  turnpike  roads  a  certain  part  of  the  composition-money  so  re-  he  dull  pay  to 
cehred,  to  be  proportioned  according  to  the  number  of  days  duty  which  to  the  Tree- 
such  person  or  persons  was  or  were  liable  to  perform  on  such  turnpike  surer,  &c* 
road ;  which  money  shall  be  laid  out  and  expended  on  such  part  of  the 
said  turnpike  road  as  lies  within  the  parish  township  or  place  from  which 
it  was  received  and  not  elsewhere ;  and  if  such  surveyor  of  the  highways 
shall  refuse  or  neglect  to  pay  to  the  treasurer  or  surveyor  of  such  turn- 
pike road  such  part  of  the  said  composition-money  so  received  by  him 
within  twenty  days  after  he  shall  have  received  the  same  upon  demand 
made  by  such  treasurer  or  surveyor,  the  same  shall  and  may  be  levied 
upon  the  goods  and  chattels  of  such  surveyor  in  such  manner  as  penalties 
and  forfeitures  are  by  this  Act  authorised  to  be  levied. 

XLV.  And  be  it  further  enacted,  That  if  upon  application  of  the  sur-  If  Duty  and 
veyor  of  the  highways  for  any  parish  township  or  place  to  the  justices  of  Money  not  snf» 
the  peace  for  the  limit  wherein  such  parish  township  or  place  lieth  at  their  aaent,  Justices 
general  or  quarter  sessions  of  the  peace  or  at  some  special  sessions  for  nay  order  an 
the  highways,  the  said  justices  shall  be  folly  satisfied  by  proof  upon  oath  Aaaaavjieat : 
that  the  duty  hereby  directed  to  be  performed  and  the  money  hereby  au-  See  Devg.  405, 
thorised  to  be  collected  and  received  has  been  performed  applied  and 
expended  according  to  the  directions  of  this  Act,  or  shall  be  fully  satisfied 
that  the  common  highways  bridges  causeways  streets  or  pavements  be- 
longing to  such  parish  township  or  place  are  so  far  out  of  order  that  they 
cannot  be  sufficiently  amended  and  repaired  paved  cleansed  and  sup- 
ported by  the  means  herein-before  prescribed  (notice  being;  first  riven  of 
such  intended  application  at  the  church  or  chapel  of  such  parish  town- 
ship or  place  on  some  Sunday  preceding  such  quarter  or  special  sessions ; 
or  if  the  place  be  extraparocbial,  notice  in  writing  being  first  given  of 
such  intended  application  to  some  of  the  principalinhabitants  residing 
in  such  extraparochial  place  a  week  at  least  before  such  general  or  special 
sessions) ;  that  then  and  in  any  of  the  said  cases  an  equal  assessment 
upon  all  and  every  the  occupier  of  lands  tenements  woods  tithes  and  he- 
reditaments within  any  such  parish  township  or  place  shall  or  may  be 
made  and  collected  by  such  person  and  persons  and  allowed  in  such  man- 
ner as  the  said  justices  by  their  order  at  such  general  or  special  sessions 
shall  direct  and  appoint  in  that  behalf;  and  the  money  thereby  raised 
shall  be  employed  and  accounted  for  according  to  the  orders  and  direc- 
tions of  the  said  justices  for  and  towards  the  amending  repairing  paving 
cleansing  and  supporting  such  highways  causeways  streets  pavements, 
and  bridges  from  time  to  time  as  need  shall  require. 

XLVI.  Provided  nevertheless,  That  the  assessment  herein  last  before 
authorised  and  the  assessment  herein-before  authorised  for  buying  ma- 
terials making  sansfoctioii  for  damages  erecting  guide-posts  and  paying 
the  surveyor's  salary  shall  not  together  in  any  one  year  exceed  the  rate 
of  nine  pence  in  the  pound  of  the  yearly  value  of  the  lands  tenements  w 

woods  tithes  and  hereditaments  so  to  be  assessed. 

XLVII.  And  be  it  further  enacted,  That  no  fine  issue  penalty  or  for-  Fine*,  £eo*W 
reiture  for  not  repairing  the  highways  or  not  appearing  to  any  indictment  tiei,  and  Far- 
or  presentment  for  not  repairing  the  same  shall  hereafter  be  returned  into  future*       > 
the  Court  of  Exchequer  or  other  court,  but  shall  be  levied  by  and  paid  See  Ztag.  405* 
into  the  hands-  of  such  person  or  persons  residing  m.or  near  the  parish 
township  or  place  where  the  road  shall  lie-  as  the  court  imposing  such 


the  repair  and  amennmnntof  nob  fail 

to  receive  ouch  fine 
anpiyan d»  acaounti  far  me  www 
court,  or  10  default  thereof  shall  forfeit  double  me  turn  received;  ane>if 
nny  mm  m*ie  penalty  or  forfeiture  to  be  imposed  on  any  sueh  parish 
township  or  jtwe*  for  not  repairing  the  highways  or  not  eapssrmg  as 
wfbrsmirii  shaft  hereafter  be  levied  on  any  one  or  more  of  the  inhabitants 
of  auchaofish  tewnahin  er  place,  that  then  such  inhabitant  or  mwtbi- 
gtoU.ttnd.giay  make  fat*  or  their  complaint  to  the  jutwim  of  die 


at  their  special  erosions;  and  the  said  justices  are  hereby 
hands      - 


aexvered  aao^aiiehanaed  by  warssnt  under  their  hands  and 
n  mtt(  U.>  to  he  tnadn  according  to  the  form  and  m  inner  herein  lastwe- 
mf*  preacrihed  fiar  the  mnaWnung  such  inhabitant,  er  iahahitanti the 
manias  so.  levied  en  hhm  or  them  as  afosetaid ;  which  alte  so  tnadsand 
emmmnadbyanv  two  jnatwes  shall  be  collected  and  levied' by  thotwr- 
wjmr  of  tbg  highways  of  such  pariah  township  or  plate  se-peeetamd  or 
awiirifrd  as  [wsitsstd ;  and  the  said  surveyor  shall  within  one  oaonefcnent 
after  the  malung  and  totmrmma;  the  rate  aforesaid  collect  levy  and  any 
wato  such  mhabitflnt  er  inhabitants  the  money  so  levied  on  him  or 
them  an  aforesaid.  (18.) 
.  XLV1LL  And  be  Ufiirtswr  enacted,  That  ti* 

0utT*  aw  every  pariah  township  or  place  shall  carefully  and  eminently  eowtct 

or  cause  to  be  collected  the  several  assessments  forfeitures  aenalnVg 
aams  of  nanaty  and  ctwmnsitiona  directed  and  allowed  to  be  received  and 
mean  within  the  same  by  virtue  of  this  Act  within  the  year  far  which  he 
inaepoinmd  snrvsyor,  and  shall  harp  one ermote  book orbookein  which 
hr  snail  mirky  water  a  just  tree  and  fakacowmtef  all  such  aiceMyoassjall 
nawe  came  to  hk  hnrnln  or  to  the  hands  of  the  easdnsakmnt,  in  suspect 
of  anew  parish  taanwhsp  eepwjeebyvifftue.and  for  the  purposes  of  this 
Act,  and  to  whom  and  on  what  occasion  he  shall  have  paid  ot  apple  d 
m\e  same  ;ssid  shall  aim  enter  in  auch  book  nr  books a  list  or  Mats  of  all 
auch  sums  of  money  as  shall  then  remain  daw  and  owing  fsem  enytper- 
or  persons  in  respect  of  the  payments  oosnposfeion* 


nansliir  s  or  rotmitnym 

of  the  said  highway*  by  virtue  of  this  Act;  and  the.said  surveyor  snail 
at  the  said  hnuk  or  books  an  account  of  all  tenia  mawwisli 


and  other  things  pnarined  nr  to  he  nmwided  by  order  of  the 
inhehitsnfi.  at  a  vestry  er  other  pnamck  meetmgfor  me  repair  of  the 
said  highways  at  the  pnhhck  capeooeef  anch  parish  rewnthie  or  pmee ; 
torn  she* produce  such  bonks  and  the  amstsminf  asnde  within  that  year 
fotewpumtsmof  wm  Actumwmcm 

or  place  to  which  they  belong,  aim  vestry  or  ether  anhhek  iwaring  to  be 
hesd  for  that  pnrneee  within  fifteen  days  before  the  saw  special  icstianj 
an  tc>  be  held  in  the  week  neat  afar  Mirsiafwm  quarter  art  siens  as  afsec 
said,  to  the  intent  that  the  said  accounts  assamnwjnti  ana\  lists  may  he 
jnaaerted  by  Umi  iiihshitsati  of  anch  parish  tnwmhip  er  riser  riwaartiialy ; 
oett  every  encfe  surveyor  aaeilafe^  and  aesetsnientsahall 

Imve  been  aiwdocedatseKhLrneetine^take  the  same  to  sueh  justice  of  me 
pesos  far  the  limit  whenin  ancS  parish  fa  unship  or  place  doth  he, 
on  such  day  and  at  ench  hone  at  shall  he  agreed  upon  at  anch  meeting 
wad  some  day  after  the  eaid  marring  of  me  inhahiranti  and  before 

mnOjAthn      an^mv^eaaMatftAaia^na^nimV    mae^mnmml    ^amnuna^mwim      caaa^na    wnWanaaw.   w^a%^l    a|^a«a 


anoount  or  any  part  thereof  upon  oath,  if  nwnnrad;  ami  snob 
may  tllow  anch  account  if  he  finds  it  just*  or  postpone  it  until 


(17.)  AMandsraustonwlwsiichBsteremwd,  »  Boat  fat  eae  of  nWTinuietjit  the  lahsKuau 

i,  Imtm  of  erne*  which  mewe*  t»tfc»  ofw»ew^aetaovlagaey  Itsom  thereof jc- 

mmmSmMm.    ft.  *  mtuftuams  of  U*>    cwl  afisin was  gawtsd  te  levy  am  ffms 

cadun.tB.364.  apea  the  TmsaV|    iniamily    feel*.     ftVv. 

(la.)  Wbtsv  two  Twimhsju  of  aPamh  n>  A  wmsnd.  Pong.  «o»  (4XX)^mti  me  men  e» 


mhtd  their  Wiaaswye  emensely,  sad  the  la-    lammt  e€  I  mrw*>ffs>  U&lna> 


Ikanent  wss  ataimt  the  9mm  ex 
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•  ckd  sessions  if  he  finds  pause  for  so  doings : — u:-fr  ttitf  it  majha  nattanl 

*  a^  alfo wed  at  such  special  sessions  after  the  part*  objected  la  by  such, 
justice  shall  have  been  explained  and  verified  by  prober  evidence  to  the 

satisfaction  of  the  justice*  at  such  special  sessions  ;.  and  incase  any  ar- 
ticles contained  in  such  accounts  shall  not  be  explained  and  proved-tothe 
satisfaction  of  such  justices  fray  may  disallow  the  tame;  and  whenever 
the  said  accounts  shall  be  so  settled  and  allowed  or  disallowed  as  aJeee~ 
said,  all  such  books  and  assessments  shall  be  frrmmittH  to  the  chureh- 
warden  or  overseer  of  the  poor  for  such  parish  township  or  place  respec- 
tively, or  if  the  place  be  extraparochial  then  to-  sent  principal  inhabitant 
thereof,  tor  be  kept  f6r  the  use  of  such  parish  township  or  place  ^  and  the 
said  surveyor  shall  forthwith  deliver  a  duplicate  of  such,  hook  and  ac- 
count, together  with  all  sums  of  money  as  shall  remain  in  his  hfWyand 
likewise  all  tools  materials  implements  and  other  things  as.  aforesaid  .to 
the  secceeding  surveyor  for  such  parish  township  or  place  in  ease  any 
new  surveyor  shall  he  appointed,  or  retain  the  same  in  his  hand*  and  ac- 
count for  them  in  his  neat  account  if  he  shall  be  frontinsurd  surveyor  of 
auch  parish  township  or  place  in  the  saccecding  year ;  and  k  shall  and 
may  be  lawful  for  the  succeeding  surveyor  and  ne  is  hereby  aumoriaed 
and  required  to  recover  collect  and  receive  aH  such  sums  of  money  which 
shall  be  due  and  owing  as  aforesaid  by  all  such  ways  and  means,  .as 
folly  and  effectually  to  ah  intents  and  purposes  as  the  prenedbg  surveyor 
9  could  might  nr  ought  to  have  recovered  collected  or  received  the  same : 

r  and  in  case  such  surveyor  shall  neglect  to  provide  such  book  or  beok*.<or  Surveyor  liable 

1  to  enter  such  respective  accounts  and  lists  therein  or  to  deliver  the  said  to  Forfeitures. 

[  book  or  books  and  such  duplicate  thereof  and  such  assessments  tools 

materials  iaapjements  and  other  things  in  manner  aforesaid,  he  ahaM  for 
every  such  onence  forfeit  any  sum  not  tx™*"fK"g  &*e  pounds  nor  less 
than  forty  shillings;  and  in  case  he  shall  make  aefenlt  in  the  paying  or 
accounting  for  the  money  so  remaining  in  his  hands  within  the  time  and 
according  to  the  directions  aforesaid,  be  shall  forfeit  double  the  valueof 
the  money  which  shall  be  adjudged  by  the  aaid  justices  to  be  in  his 
hands ;  and  in  case  any  such  surveyor  shall  die  before  such  respective  If  Surveyor 
accounts  and  lists  shall  be  made  out  or  auch  monies  books  assessments  dies,  his  Exe- 
tools  materials  and  implements  shall  be  so  delivered  and  paid,  the  exe-  cutow,  Ac. 
enters  or  administrators  of  such  surveyor  shall  make  out  pay  and  deliver  shall  account, 
the  same  in  like  manner  and  under  the  like  penalty  as  such  surveyor  is 
hereby  required  and  made  subject  and  liable  to  y  and  every  surveyor  shall  pees  to  Jus- 
fay  to  the  justices'  clerks  for  the  appointment  and  charge  the  sum  of  one  ticcs*  Clerks, 
shilling  ;  for  the  bond  six  pence;  and.  for  the  acceimt  so  to  be  examined 
and  takes  and  for  the  oath  so  to  be  administered  the  sum  of  one  shil- 
ling and  no  more  ;  and  if  any  person  or  persons  shall  seceimaay  greater 
sum  or  fee  for  the  business  aforesaid  than  hexeia-befor*  mentioned  he 
shall  forfeit  the  sum  of  ten  pounds  for  every  offence. 

XJLIX.  And  be  it  further  enacted,  That  in  every  pariah  township  or  Surveyor  may 
place  where  a  sufficient  quantity  of  stone  gravel  chalk  or  other  materials  contract  for  get- 
.  cannot  be  provided  and  carried  by  the  labourers  and  teams  reeairedi  by  ting  and  carry, 
this  Act  to  perform  statute-duty }  within  such  parish  township  or  place,  ing  Msterisls. 
^he  said  surveyor  shall  and  is  hereby  required  to  contract  for  the  getting 
and  carrying  thereof  (in  the  presence  of  the  said  assistant  if  any  seen 
•  shall  be  appointed),  at  a  nieennr  to  be  held  for  that  purpose,  of  which 
*en  days'  notice  in  writing  .shall  be  given  by  hxing  the  same  upon  she 
dbceof  the  church  or  chapel  of  such  paoah  township  or  place,  or  if 
ahere  be  no  church  or  chaaeLat.the  most  public  place  mere ;  which  no- 
tice shall  specify  the  work  to  be  done  and.  the  time  and  place  for  letting 
thereof;  and  ifaay  surveyor  shall  haveany  part  share  or  interest  directly  HI 
ear  indirectly  in  any  such  contaact^  or  in  any  othercontsact  or  bargain  lor  af 
woik  or  materials  to  be  made  done  or  provided  upon  .for  or  on  account  of  ^ 
any  of  the  highways  scads  bridges  or  c4her  works  wktatsoevcr  under  bis  -, 

.  -care  or  management,  or  shall  epon  his  own  account  directly  or  indirectly  *f*£y*£L 
:  let  to  hire  any  team  or  sell  or  dispose  of  any  timber  stone  or  other  mate-  ™JUftn8tt 


rials  to  be  used  or  employed  in  mtJang  or  repairing  such  roads  bridges  A0'*  ** 
«gc«*her  works  as  aforesaid  (unless  a  licence  m  wtttinj;  for  the  sale  of 
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No.  I.       *ny  *uch  materials  or  to  let  to  hire  any  such  teaml>e  first  obtained  from 

_^   Ifr    some  justice  of  the  peace  within  that  limit),  he  shall  forfeit  for  every 

•    *3  Oeo.  111.  8ucn  0ffenCe  the  sum  of  ten  pounds,  and  be  for  ever  after  incapable  of 

c.  78.        being  employed  as  a  surveyor  with  a  salary  under  the  authority  of  this 

shall  forfeit  5J.        L.  And  be  it  further  enacted,  That  if  any  surveyor  of  the  highways 
when  no  Peiul-  after  his  acceptance  of  the  said  office  shall  neglect  his  duty  in  any  dime 
ty  it  imposed,     required  of  him  by  this  Act  for  which  no  particular  penalty  is  imposed, 
he  shall  forfeit  for  every  such  offence  any  sum  not  exceeding'  five  pounds 
nor  less  than  ten  shillings  at  the  discretion  of  the  justice  or  justices  hav- 
ing jurisdiction  therein. 
Penoos  en-  XI .  And  be  it  further  enacted,  That  where  any  lands  have  been  or 

feoffed  with  shall  be  given  for  the  maintenance  of  causeways  pavements  highways 
Lands  for  and  bridges,  all  such  persons  who  are  or  shall  be  enfeoffed  or  trusted 

Maintenance  of  with  any  such  lands,  shall  let  them  to  farm  at  the  most  improved  yearly 
Causeways,  ftc.  value  without  fine  ;  and  that  the  justices  of  the  peace  in  their  open  ses- 
ahaUlet them     sions  shall  and  may  inquire  by  such  ways  and  means  as  they  shall  think 
IILzI'Sm  m>~  ^ttm8  mto  tne  value  otall  such  lands  so  given  or  to  be  given,  and  order 
proved  Value.     ^e  improvement  and  employment  of  the  rents  and  profits  thereof  ac- 
cording to  the  will  and  direction  of  the  donor  of  such  lands,  if  they  find* 
that  the  persons  so  intrusted  have  been  negligent  or  faulty  in  the  per- 
formance or  trust  (except  such  lands  have  been  given  for  the  uses  afore- 
said to  any  college  or  hall  in  either  of  the  universities  of  this  kingdom 
which  have  visitors  of  their  own) ;  any  law  statute  usage  or  custom  to 
the  contrary  notwithstanding.  * 

Penalty  on  da*  LII.  *  And  whereas  in  some  places  it  hath  been  and  may  be  found 
mafing  Banks,  « necessary  and  the  surveyors  are  hereby  authorised  and  required  to 
**•  •  secure  horse  causeways  and  foot  causeways  by  posts  blocks  or  great 

4  stones  fixed  in  the  ground  or  by  banks  of  earth  cast  up  or  otherwise 
'  from  being  broken  up  and  spoiled  with  waggons  wains  carts  or  car- 
'  riages ;  and  forasmuch  as  several  evil  -disposed  persons  do  or  may  wil- 
'  fully  or  wantonly  pull  up  cut  down  and  remove  or  damage  the  said 
'  posts  blocks  and  great  stones  so  fixed  or  to  be  fixed  as  aforesaid,  and 
'  drive  carriages  upon  such  banks  and  causeways  or  against  the  sides 
'  thereof,  and  also  die  or  cast  down  the  said  banks  which  are  the  securi- 
1  ties  and  defence  of  tne  said  causeways,  whereby  the  causeways  or  banks 
'  are  often  ruined  and  destroyed ;  and  such  evil-disposed  persons  do  or 

*  may  break  damage  or  throw  down  the  stones  bricks  or  wood  fixed  upon 

*  the  parapets  or  battlements  of  bridges,  and  do  or  may  pull  down  de- 

*  stroy  obliterate  or  deface  any  mile  stone  or  post  graduated  or  direction 
'  post  or  stone  erected  or  to  be  erected  upon  any  highway :'  For  preven- 
tion thereof  be  it  enacted,  That  every  person  who  shall  be  guilty  of  any 
such  offence  shall  upon  complaint  thereof  made  to  any  justice  of  the  peace 
of  the  limit  where  the  same  shall  be  proved  to  be  done,  by  the  oath  of 
any  one  credible  witness  or  upon  view  of  the  justice  himself,  forfeit  for 
every  of  the  said  offences  any  sum  not  exceeding  five  pounds  nor  less 
than  ten  shillings ;  and  in  default  of  payment  thereof  shall  be  committed 
to  the  house  of  correction  of  such  limit,  there  to  be  whipped  and  kept 
to  hard  labour  for  any  time  not  exceeding  one  calendar  month  nor  less 
than  seven  days,  at  the  discretion  of  such  justice. 

Justices  of  XIII.  And  be  it  further  enacted,  That  the  justices  of  the  peace  of  all 

Cities,  ftc         cities  corporations  boroughs  and  other  places  are  hereby  required  to  put 

in  execution  every  part  or  this  Act  within  their  respective  jurisdictions. 
Justices  of  LIV.  Provided  always  and  be  it  further  enacted,  That  nothing  in  this 

Cities  or  Bo-  Act  contained  shall  authorise  or  empower  or  be  deemed  construed  or 
i  sooths  not  to  taken  to  authorise  and  empower  any  justice  or  justices  of  the  peace  for 
*Mow_S*>Mf*>"  any  city  town  corporate  or  borough,  to  fix  or  allow  any  salary  to  or  tor 
en  Surveyore,  my  aurVeyor  to  be  appointed  by  any  such  justice  or  justices  other  than 
except,  Ac*        gag  except  such  salary  as  shall  be  setded  and  agreed  upon  by  two  pahs 

out  of  three  of  the  persons  assembled  in  the  parish  township  or  place 

within  such  city  town  corporate  or  borough  for  which  such  surveyor  shall 

be  appointed  pursuant  to  the  directions  of  this  Act. 
Number  of    .      j,v.  <  And  whereas  the  highways  not  being  turnpike  roads  are  much 
Hones  far 
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€  prejudiced  by  the  narrowness  of  die  wheels  of  the  several  carriages  tra-       Nov  I 
«  veiling  thereon  and  by  the  excessive  burthens  loaded  in  such  carriages ;' 
Be  it  enacted,  That  no  waggon  having  the  sole  or  bottom  of  the  fellies  *&  Geo.  III. 
of  the  wheels  of  the  breadth  of  nine  inches  shall  go  or  be  drawn  with         c«  78. 
more  than  eight  horses ;  and  that  no  cart  having  the  sole  or  bottom  of    V*»v«S 
the  fellies  of  the  wheels  thereof  of  the  breadth  of  nine  inches  shall  go  WM-on»and 
or  be  drawn  with  more  than  five  horses ;  and  that  no  waggon  having  the  Cartswith  dif- 
sole  or  bottom  of  the  fellies  of  the  wheels  of  the  breadth  of  six  inches  and  ftrent  Whatfe 
rolling  on  each  side  a  surface  of  nine  inches  shall  go  or  be  drawn  with 
more  than  seven  horses ;  and  that  no  such  waggon  rolling  a  surface  of 
aix  inches  only  shall  go  or  be  drawn  with  more  than  six  horses ;  and  that 
no  cart  having  the  sole  or  bottom  of  the  fellies  of  the  wheels  of  the 
breadth  of  six  inches  shall  go  and  be  drawn  with  more  than  four  horses; 
and  that  no  waggon  having  the  sole  or  bottom  of  the  fellies  of  the  wheels 
of  less  breadth  than  six  inches  shall  go  or  be  drawn  with  more  than  five 
horses ;  and  that  no  cart  having  the  sole  or  bottom  of  the  fellies  of  the 
wheels  of  less  breadth  than  six  inches  shall  go  or  be  drawn  with  more 
than  three  horses  upon  such  highways  under  the  pains  penalties  and  for- 
feitures  herein-after  mentioned ;  (that  is  to  say)  That  the  owner  of  such 
waggon  or  cart  respectively  shall  forfeit  the  sum  of  five  pounds,  and  the 
driver  not  being  the  owner  the  sum  of  ten  shillings  for  every  horse  or 
beast  which  shall  be  so  drawing  above  the  number  hereby  so  respectively 
limited  as  aforesaid  to  the  sole  use  and  benefit  of  the  informer ;  but  car- 
riages moving  upon  wheels  or  rollers  of  the  breadth  of  sixteen  inches  on 
each  side  thereof  with  flat  surfaces  are  hereby  allowed  to  be  drawn  with 
any  number  of  horses  or  other  cattle. 

LVI.  Provided  always  and  be  it  enacted,  That  no  prosecution  shall  be  Prosecutions 
commenced  before  a  justice  of  peace  by  way  of  information  for  any  for-  for  additional 
feitUre  incurred  by  the  owner  or  driver  of  any  carriage  having  a  greater  Number  of 
number  of  horses  therein  than  are  allowed  by  this  Act,  unless  such  infor-  Hone*, 
mation  be  laid  within  three  days  after  the  offence  committed ;  and  that 
no  action  shall  be  commenced  for  any  such  offence  unless  the  same  be 
commenced  within  one  calendar  month  after  the  offence  committed ;  and 
that  neither  such  information  or  action  shall  be  laid  or  commenced  un- 
less notice  .shall  be  given  by  the  informer  to  the  driver  of  every  such  car- 
riage, on  the  day  upon  which  the  offence  shall  be  committed,  of  an  inten- 
tion to  complain  of  such  offence ;  and  if  it  shall  appear  to  the  justice    . 
before  whom  such  complaint  shall  be  made  that  the  offender  lives  so    . 
remote  as  to  make  it  inconvenient  to  summon  him  to  appear  before  such 
justice,  the  justice  may  dismiss  the  complaint  and  leave  the  informer  to 
nis  remedy  by  action  at  law. 

LVII.  Provided  always  and  be  it  further  enacted,  That  it  shall  and  Justices  mty 
may  be  lawful  for  the  justices  of  the  peace  at  their  respective  general  licence  an  In- 
•quarter  sessions  of  the'  peace  to  be  held  in  the  week  after  Michaelmas  create  of 
to  licence  in  such  manner  and  for  such  time  as  they  shall  think  fit  an  Hones, 
increase  of  the  number  of  horses  to  be  drawn  in  carriages  up  any  steep 
hill  or  on  any  road  not  turnpike  within  their  respective  jurisdictions,  over 
and  above  the  number  herein-before  limited  if  upon  inquiry  into  the  state 
and' condition  of  such  roads  they  shall  find  any  additional  number  of 
horses  necessary ;  and  from  time  to  time  at  any  Michaelmas  quarter  ses- 
sions to  revoke  alter  or  vary  the  same  as  they  shall  think  fit. 

LVIU.  Provided  always  and  be  it  further  enacted,  That  if  it  shall  and  stop  Pro- 
appear  upon  the  oaths  of  credible  witnesses  to  the  satisfaction  of  any  ceedings  when 
justice  or  justices  of  the  peace  or  of  any  court  of  justice  authorised  to 
enforce  the  execution  of  this  Act,  that  any  waggon  cart  or  carriage  could 
not  by  reason  of  deep  snow  or  ice  be  drawn  by  the  number  of  horses  or 
beasts  of  draught  hereby  respectively  allowed ;  then  and  in  every  such 
case  it  shall  and  may  be  lawful  for  such  justice  or  justices  of  the  peace 
or  court  respectively,  and  they  are  hereby  respectively  required  to  stop 
all  proceedings  before  them  respectively  for  the  recovery  of  any  penalty 
or  forfeiture  which  may  have  been  incurred  by  drawing  with  a  greater 
number  of  horses  or  beasts  of  draught  than  are  hereby  allowed ;  any 
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Nou  L  thiqg'  hem  ooiiiauied  Id  the  contrary  notwifltstmSng:  Provided  also, 
1 4  farm  ilf  Thattbe  regulations  herein-before  mentioned  concerning  the  number  of 
w  M*°- ****  horseo  and  wlaeela-of  carriages  shall  not  be  deemed  or  construed  to  extend 
c.  7W .  xo  cart*  w^agguus  or  other  carriages  employed  only  in  carrying  any  one 
stone  Meek  of  marble  caJUe  rope  or  piece  of  metal  or  piece  of  umber,  or 
to  each  ammunition  or  artillery  as  shall  be  'for  his  Majesty  *s  service ;  and 
that  two  men  or  horned  cattle  shall  for  all  the  purposes  of  this  Act  be 
consMleasd  as  one  horse. 

Two  Oxen  to  be  coopdercfl  as  one  Hone. 

Owner's  Name,     tlX.  «  And  for  the  better  discovery  of  offenders  against  this  present 
Ac  to  be  '  Act,'  Be  it  enacted,  That  the  owner  of  every  waggon  wain  or  cart,  and 

Belated  on  all     also  of  every  coach  post  chaise  or  other  carriage  let  to  hire,  shall  paint  or 
Waggon*,  are.    cause  to  be  painted  upon  some  conspicuous  Part  of  his  waggon  wain  or 
let  to  Hire.        cart,  and  upon  the  pannels  of  the  doors  of  all  such  coaches  post  chaise* 
or  other  carriages  before  the  same  shall  be  used  upon  any  pubJick  high- 
way, his  or  her  christian  and  surname  and  the  place  of  his  or  her  abode 
in  large  legible  letters,  and  continue  the  same  thereupon  so  long  as  such 
waggon  cart  coach  post  chaise  or  other  carriage  shall  be  used  upon  any 
suen  highway ;  and:  the  owner  or  every  common  stage  waggon  or  cart 
employed  as  travelling  stages  from  town  to  town,  shall  over  and  above 
his  or  her  christian  and  surname  paint  or  cause  to  be  painted  on  the 
part  and  in  the  manner  aforesaid  the  following  words,  Cammom  Stage 
Waggon  or  Cart  as  the  case  may  be ;  and  every  person  using  any  such 
carriage  as  aforesaid  upon  any  highway  without  the  names  and  descrip- 
tions painted  thereon  respectively  as  aforesaid,  or  who  shall  paint  or 
cause  to  be  painted  any  false  or  fictitious  name  or  place  of  abode,  on  such 
waggon  wain  cart  coach  post  chaise  or  other  carriage,  shall  forfeit  for 
every  such  offence  a  sum  not  exceeding  five  pounds  nor  less  than 
twenty  shillings. 
Mvan  of  <Cln*      EX.  *  And  whereas  many  bad  accidents  happen  and  great  mischiefs  are 
rbget  poniah-    «  frequently  done  upon  the  streets  and  highways  by  the  negligence  or  wilful 
'  misbehaviour  of  persons  driving  carriages  thereon;'  Be  it  therefore 
further  enacted,  That  if  the  driver  of  any  cart  car  dray  or  waggon  shall 
ride  upon  any  such  carriage  in  any  street  or  highway,  not  having  some 
other  person  on  foot  or  on  horseback  to  guide  the  same  (such  carriages 
as  are  conducted  by  some  person  holding  the  reins  of  the  horse  or  horses 
drawing  the  same  excepted) ;  or  if  the  driver  of  any  carriage  whatsoever 
on -any  part  of  any  street  or  highway  shall  by  negligence  or  wilful  misbe- 
haviour cause  any  hurt  or  damage  to  any  person  or  carriage  passing  or 
being  upon  such  street  or  highway,  or  shall  quit  the  highway  and  go  on 
the  other  side  the  hedge  or  fence  inclosing  the  same;  or  wilfully  be  at 
such  distance  from  such  carriage  whilst  it  shall  be  passing  upon  such 
highway  that  he  cannot  have  the  direction  and  government  of  tne  horses 
or  cattle  drawing  the  same ;  or  shall  by  negligence  or  wilful  misbehaviour 
prevent  hinder  or  interrupt  the  free  passage  of  any  other  carriage  or  of 
bis  Majesty's  subjects  on  the  said  highways ;  or  if  the  driver  of  any  empty 
or  unloaded  waggon  cart  or  other  carriage  shall  refuse  or  neglect  to  turn 
aside  and  make  way  for  any  coach  chariot  chaise  loaded  waggon  cart  or 
other  leaded  carriage;  or  if  any  person  shall  drive  or  act  as  the  driver 
of  any  such   coach  post  chaise  or   other   carriage   let   for    hire,    or 
waggon    wain   or   cart   not  having  the  owner's  name  as  before  re- 
quired painted  thereon,  or  shall  refuse  to  discover  the  true  christian 
and  surname  of  the  owner  of  such  respective  carriages,  every  such 
driver  so  offending  in   any  of  the   cases    aforesaid    and    being  con- 
victed of  any  such  offence  either  by  his  own  confession,  the  view  of  a 
justice  of  peace,  or  by  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses, before  any  justice  of  the  peace  of  the  limit  where  such  offence 
shall  be  committed,  shall  for  every  such  offence  forfeit  any  sum  not  ex- 
ceeding ten  shillings  in  case  such  driver  shall  not  be  the  owner  of  such 
carriage ;  and  in  case  the  offender  be  owner  of  such  carriage  then  any 
sum  not  exceeding  twenty  shillings :  and  in  either  of  (he  said  cases  shall 


in  sjamtil  of  psgnisamhcxpiimri^d  to  the  bouse  of  tatvecmm  far 
e  tins*  not  moredma;  one  month,  units*  the  name  shell  be  Manor  pehf; 
1  and  every  such  dnver  offending  in  either  of  the  said  cases  shall  and  may 
r!     by*afaosity  e€  this  Act  with  or  without  any  warrant  the  apprehended  by 

an/  parson  or  persons  •who  shaH  see  such  ofienee  conannttid,  and  shall  bo 
f     imaapdialajy  conveyed  or  delivered  so  a  oonatable  or  •ether  peace  officer 


r 


in  order  to  toe  conveyed  before  some  justice  of  the  peace  .to  be  dealt  with 
aceofdlttgiolaw:  and  if  any  such  driver  in  any  of  .the  cases  aforesaid 
shall  refuse  to  discover  hknatae  it  shall  and  may  be  lawful  for  the  jus- 
tice of  the^peaee  before  whom  he  shall  be  taken  or  to  whom  any  such 
complaint  shall  be  made  to  commit  him  to  the  hoeaeof  cnreeeuonifor 
anytime  not  eaxcedmg  three  months,  or  to  proceed  against  nun  forme 
penalty  aforesaid  by  adescription  of  his  person  and  the  offense,  and  e*> 
pressing  in  stsoh  proceedings  that  he  refused  to  discover  his  name. 

1X1.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  any  Juvtlsss  seey 
twn-or  mase  justices  of  the  peace  within  their  respecuVe  limita*(lftj)  and  holdeadsaV 
they  are  hereby  empowered  from  time  to  time  whenever  they  shall  judge  jsura  Special 

5 roper  to  hold  any  special  sessions  besides  that  which  is  hereuubefure  'WsMionst  Ac 
irectcd  for  eaeeuting  the  purposes  of  this  Act.;  and  to  adjourn  the: same 
from  time  so  time  as  they  shall  think  fit,  causing  notice  to  be  green  of 
the  time  and  place  of  holding  such  special  sessions  and  of  the  adjourn- 
ments thereof  to  the  several  justices  acting  and  residing  within  such 
limits  by  the  high  constable  or  other  proper  onwer  within  the  same. 

LXIi.  *  And  lor  preventing  obstructions  which  frequently  happen  by  Alehouses,  4cc» 
«  stepping  of  carriages  on  or  near  publick  bridges,'  Be  it  further  enacted,  not  to  be  kept 
That  if  .any  person  or  persons  collecting  any  tolls  payable  for  passing  over  on  Bridges 
any  pubkek  bridge  with  carriages  or  cattle  of  any  kind  shall  keep  any  wbeteXaDsjaa 
victtialling-house  alehouse  or  other  place  of  publiok  entertainment,  or  takea. 
shall  sail  or  permit  to  be  sold  therein  anywine  beer  ale  cyder  spirituous 
lioueraor other  strong  liquors  by  retail,  he  she  or  they  being  lawfully  con* 
victad'Of  such  offence  by  the  oath  of  one  or  more  .credible  witness  or  whv 
nesaos  <or  by  hi»own  confession  before  any  justice  of  the  peace  of  the 
limit  wherein  such  offence  shell  be  conimitted,  shall  for  every  such 
offence  forfeit  the  sum  > of  five  pounds.  (SO.) 

LXIIL  *  And  whcieas;inconveniencea  have  arisen  from  making  hedges  Penalty  for  stv 
*  or  other  ienees  and  from  ploughing  or  breaking  up  the  soil  of  lands  croachtng  on 
'  or  grounds  near  the  middle  or  centre  of  highways:'  lor  remedy  thereof ,  Highways, 
be  it  enacted,  That  if  any  persiai  shall  encrwaeh  by  making  or  ■  causing  to 
be  made  any  hedge  ditch  .or  other  fence  on  anv  highway  not  being  turn* 
piatojoad  within -me  distance  of  fifteen  feet  from  the  middle  or  centre 
theieof,  or  shall  plough  barrow  or  break  up  the  toil  of  any  sand  or  ground, 
or  in  ploughing  or  harrowing  the  adjacent  lands  shall  turn  his  plough  in 
or  upon,  any  land  or  ground  within  the  distance  of  fifteen  feet  from  the 
-midole-ar-eentFe  of  any  highway  where  the  breadth  of  such  highway  m 
formed  <and. marked  or  described  with  certainty  and  does  not  eiceed  in 
braadtavtbiffty  feet,  every  person  so  offending  shall  forfeit  for  every  euch 
offenee.fbrty  shillings  to.  such  parson  who  shall  make  information  df  thn 
same;  and  it  shall  be  lawful  for  the  surveyor  who  hath  the  care  of  any 
suoh  -road  to  cause  such  hedge-ditch  or  fence  to  be  taken  down  or  fitted 
up  at  the  expence  of  the  person  or  persons  to  whom  ibe.same  shall  bev 
lone};  And  it  shall  and  ma?  be  lawful  for  any  one  or  more  justice  or  jus- 
tices of  the  peace  of  the  limit  where  such  onence  shall  be  committed, 
linen-proof  m  him  or  them  made  upon  oath,  to  levy  as  well  the  expeneo 
of  taking  down  such  hedges  as  aforesaid  as  the -several  and  respective 


pti)  The  reference  to  particular  limits  is  only     gpecial  Sessions,  at  which  any  such  Order  is  to  he 
directory.    Any  Justice  of  the  County  may  excr-     made,  to  the  several  Justices  acting  and 


daethePuweia  uf  die  Act  in  my  Pint  of  it.  See  within  the  divisions ;  and  that  unless  such  notice* 

WeMMkNane,  8K.399.  be  given,  the  Sessions  oeght  not  tcruaii aH 

(20.)  The  13  Geo.  3.  c.  78.  *  62,  u  appti-  enrU  such  Onler,  even  though  these  faemafeaai 

cablese  jib  m  ■  ihigs  hy  order  of  two  Jaericcs  ua-  against  it.     Res  v.  Wofctasisaern  (Tmtiiisjj 

dex  55  Geo.  3.  e..et\  ±2.  Held,  therefore,  that  2  &  &  A.  228. 
it  is  necessary  to  give  reasonable  notice  of  the 


384  Htgh*mg$.  (Part  VI. 

No.  I.       penalties  hereby  imposed  by  distress  and  sale  of  the  offender's  goods  and 
*a~»   tti   c*1*tte*8  m  suc"  manner  as  distresses  and  sales  for  forfeitures  are  autho- 
13- Ceo.  111.  yij^i  an(|  directed  to.be  levied  by  virtue  of  this  Act. 

c.  7&  LXIV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 

y*m \  %  ^tf    the  court  before  whom  any  indictment  or  presentment  shall  he  tried  (SI.) 

Gout  may         ror  Dot  repairing  highways  to  award  costs  (34.)  to  the  prosecutor  to  be 

-award  Costs.       P***  °y  "^  P6*800  or  persons  so  indicted  or  presented,  if  it  shall  appear 

to  the  said  court  that  the  defence  made  to  such  indictment  or  presentment 
was  frivolous ;  or  to  award  costs  to  the  person  indicted  or  presented,  to  be 
paid  by  the  prosecutor,  if  it  shall  appear  to  the  said  court  that  such  pro- 
secution was  vexatious. 
Expences  for         LXV.  And  be  it  further  enacted,  That  if  the  inhabitants  of  any  parish 
Prosecutions,      township  or  place  shall  agree  at  a  vestry  or  publick  meeting  to  prosecute 
agreed  upon  at    any  person  by  indictment  for  not  repairing  any  highway  within  such 
a  Veswy  Mac*-  parish  township  or  place  which  they  apprehend  such  person  was  obliged 
ing,  how  to  be    bv  law  to  repair,  or  for  committing  any  nuisance  upon  any  highways,  or 
f*tt*  shall  agree  at  such  vestsy  meeting  to  defend  any  indictment  or  present- 

ment preferred  against  any  such  parish  township  or  place,  it  shall  and 
may  be  lawful  for  the. surveyor  of  such  parish  township  or  place  to  charge 
in  his  account  the  reasonable  expenccs  incurred  in  carrying  on  or  de- 
fending such  respective  prosecutions  after  the  same  shall  have  been  agreed 
to  by  such  inhabitants  at  a  vestry  or  publick  meeting  or  allowed  by  a 
justice  of  the  peace  within  the  limit  where  such  highway  shall  be;  which 
expences  when  so  agreed  to  or  allowed  shall  be  paid  by  such'  parish 
township  or  place  out  of  the  fines  forfeitures  compositions  payments  and 
assessments  authorised  to  be  collected  and  raised  by  virtue  of  this  Act. 
Nor&e  required      LXVI.  And  be  it  further  enacted,  That  in  all  cases  where  a  vestry  or 
•or  publick         publick  meeting  of  the  inhabitants  of  any  parish  township  or  place  is 
Meetings.  authorised  or  directed  by  this  Act,  there  shall  be  publick  notice  given  of 

the  day  hour  and  place  of  holding  the  said  meeting,  at  the  church  or 
chapel  of  such  parish  township  or  place  on  the  Sunday  next  preceding 
such  meeting,  and  also  notice  thereof  in  writing  specifying  the  purpose 
of  such  meeting  fixed  at  the  same  time  upon  the  door  of  such  church  or 
cha|iel,  and  the  same  shall  not  be  held  till  three  days  at  least  after  such 
notice  given ;  and  if  there  be  no  church  or  chapel  the  like  notice  of  such 
meeting  shall  be  given  in  writing  and  put  up  at  the  most  publick  place 
therein  three  days  at  least  before  such  meeting. 
Sums  attested        LXVII.  And  be  it  further  enacted,  That  if  any  person  shall  refuse  or 
nay  be  levied,    neglect  to  pay  the  sum  or  sums  assessed  upon  him  by  any  assessment  to 
be  made  in  pursuance  of  this  Act  within  ten  days  after  demand  thereof 
made,  the  same  shall  and  may  be  levied  by  the  surveyor  or  any  other  per- 
son or  persons  authorised  by  warrant  under  the  hand  and  seal  of  one 
justice  of  the  peace  having  jurisdiction  therein  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  so  refusing  or  neglecting,  rendering  the 
overplus  to  the  owner  or  owners  thereof,  the  necessary  charges  of  making 
such  distress  and  sale  being  first  deducted ;  and  in  default  ot  such  distress 
it  shall  be  lawful  for  any  such  justice  to  commit  the  person  so  refusing 
or  neglecting  to  the  common  gaol,  there  to  remain  until  he  shall  have 
paid  the  sum  so  assessed  and  the  costs  and  charges  occasioned  by  such 
neglect  or  refusal. 
Surveyor  may        LXVII  I.  And  be  it  further  enacted,  That  the  surveyor  of  any  parish 
be  a  witness*     township  or  place  shall  be  deemed  in  all  cases  a  competent  witness  in  all 
matters  relative  to  the  execution  of  this  Act,  notwithstanding  his  salary 
may  arise  in  part  from  the  forfeitures  and  penalties  hereby  inflicted. 
Form*  of  Pro-        LX1X.  And  be  it  further  enacted,  That  the  forms  of  proceedings  re- 
ceedings.  lative  to  the  several  matters  contained  in  this  Act  which  are  set  forth 

and  expressed  in  the  schedule  hereunto  annexed  (33.)  shall  be  used  upon 

(3h) .  If  the  Cue  ia  tried  at  Niii  Priut,  the  volout  is   a  sufficient  Award  of  Costa.      R.   *r. 

Power  can  be  only  exercised  by  the  Judge  at  Clifton,  6  T.  R.  344. 

Niri.  Pnus,  and  not  by  the  Court  of  B.  R.  R.  r.         (23.)  This  is  imperative :  see  Davidson  *.  Oill, 

Chadderton,  5  T.  R.  272.  1  Bait,  64 :  referred  to  ante,  Sec.  16. 

(22.)  A  Certificate  that  the  Defence  was  fri- 


Class  XXII.]  Highways.  385 

all  occasions  with  such  additions  or  variations  only  as  may  be  necessary       Kb.  I. 
to  adapt  them  to  the  particular  exigencies  of  the  case ;  and  that  no  ob-  , «  ~       ••• 
jection  shall  be  made  or  advantage  taken  For  want  of  form  in  any  such  *3     ^?1 
proceedings  by  any  person  or  persons  whomsoever.  c*  '  *** 

LXX.  *  And  in  order  to  have  the  contents  of  this  Act  more  generally     ^'^^v^^1'. 
*  communicated  and  known/  Be  it  further  enacted,  That  the  justices  of  Printed  Ab- 
the  peace  within  their  respective  limits  shall  at  every  special  sessions  to  rtracts  to  Sur- 
be  held  in  the  week  next  after  the  Michaelmas  general  quarter  sessions  veyars. 
of  the  peace  procure  and  deliver  or  cause  to  be  procured  and  delivered  a 
printed  abstract  of  the  most  material  parts  of  this  Act  to  every  surveyor 
to  be  then  appointed  by  them  respectively  as  the  charge  hereby  directed 
to  be  given;  and  shall  also  at  their  said  special  sessions  to  be  held  in  the 
year  one  thousand  seven  hundred  and  seventy-three  deliver  or  cause  to 
be  delivered  to  every  of  the  said  surveyors  one  other  of  the  said  printed 
abstracts  of  this  Act  for  the  use  of  the  parish  township  or  place  for  which 
the  said  surveyor  shall  be  appointed;  which  last-mentioned  abstract  One  to  be  fixed 
the  said  surveyors  are  hereby  respectively  ordered  and  required  to  fix  on  on  the  Church 
the  church  or  chapel  door  or  other  publick  place  within  tneir  respective  Door, 
liberties  on  the  next  Sunday  after  they  shall  so  receive  the  same ;  and  the 
said  surveyors  shall  severally  pay  to  the  said  justices'  clerks  the  sum  of 
six  pence  for  each  of  the  said  last-mentioned  printed  abstracts. 

LXX  I.  And  be  it  further  enacted,  That  in  case  any  person  or  persons  PenonsKalet- 
shall  resist  or  make  forcible  opposition  against  any  person  or  persons  em-  tag  the  Execu- 
ployed  in  the  due  execution  of  this  Act;  or  make  any  resale  of  the  cattle  tiooof  thii  Act» 
or  other  goods  distrained  by  virtue  of  this  Act;  or  if  any  constable  head-  or  Constables 
borough  or  tythingman  shall  refuse  or  neglect  to  execute  or  obey  any  refining  to 
warrant  or  precept  granted  by  any  justice  of  the  peace  pursuant  to  the  <*?7*  *fc  fi*- 
directions  of  this  Act ;  every  such  person  offending  therein  and  being  ^j*,?01  in/ 
convicted  thereof  by  a  justice  of  the  peace  shall  for  every  such  offence        Slu^L 
forfeit  any  sum  not  exceeding  ten  pounds  nor  less  than  forty  shillings  at  J?       ^"^ 
the  discretion  of  the  justice  before  whom  he  or  she  shall  be  so  convicted; 
to  be  paid  to  the  surveyor  of  the  highways  for  the  parish  township  or 
place  where  the  offence  was  committed,  to  be  laid  out  in  the  repair  of  the 
Highways :  and  in  case  he  or  she  do  not  forthwith  pay  or  secure  to  be 

{>aid  the  said  forfeiture  after  such  conviction,  then  it  shall  and  may  be 
awful  for  such  justice  of  the  peace  to  commit  such  person  or  persons  to 
the  common  gaol  or  house  of  correction  of  the  limit  where  such  offence 
shall  be  committed,  there  to  remain  for  any  time  not  exceeding  three 
months  unless  the  said  forfeiture  shall  be  sooner  paid. 

LXX II.  And  be  it  further  enacted,  That  all  penalties  and  forfeitures  Forfeitures, 
by  this  Act  imposed  for  any  offence  against  the  same  and  all  costs  and  Cora,  and 
charges  to  be  allowed  and  ordered  by  the  authority  of  this  Act  (the  man-  Charges,  may 
Tier  of  levying  and  recovering  of  which  is  not  hereby  otherwise  parlicu-  be  levied, 
larly  directed)  shall  be  levied  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  offender  or  person  liable  or  ordered  to  pay  the  same  respec- 
tively by  warrant  under  the  hand  and  seal  of  some  justice  of  the  peace  for 
the  limit  where  such  offence  neglect  or  default  shall  happen  or  such  order 
for  payment  of  such  costs  or  charges  shall  be  made,  rendering  the  over- 
plus of  such  distress  (if  any  be)  to  the  party  or  parties  after  deducting 
the  charges  of  making  the  same ;  which  warrant  such  justice  is  hereby 
empowered  and  required  to  grant  upon  conviction  of  the  offender  by  con- 
fession or  upon  the  oath  of  one  or  more  credible  witness  or  witnesses  or 
upon  order  made  as  aforesaid ;  and  the  penalties  and  forfeitures  when  so  In  what  Man- 
levied  shall  be  paid  the  one  half  to  the  informer  and  the  other  half  to  ner  to  be  ap- 
the  surveyor  of  the  highway  where  such  offence  neglect  or  default  shall  plied, 
happen ;  to  be  applied  towards  the  repair  thereof  unless  otherwise  di- 
rected by  this  Act;  but  in  case  the  surveyor  shall  be  the  informer  then 
the  whole  shall  be  employed  towards  the  repair  of  such  highway:  and 
in  case  such  distress  cannot  be  found  and  such  penalties  and  forfeitures 
or  the  said  costs  and  charges  shall  not  be  forthwith  paid,  it  shall  and 
may  be  lawful  for  such  justice  and  he  is  hereby  authorised  and  required 
by  warrant  under  his  hand  and  seal  to  commit  such  offender  or  offenders 
or  person  or  persons  liable  to  pay  the  same  respectively  to  the  common 
vol..  VII.  2  C 
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H<fc  I.      ,  &d  or  house  of  correction  of  the  limit  whet*  the  offence,  shall  be  com- 
n       TTI   **&*&  or  suc*1  0T<^er  **  aforesaid  shall  be  made  for  any  time  not  exceed- 
w  MflevMi.  fog  three  months  unless  the  said  penalty  forfeiture  costs  and  charges 
c*  W-        shall  respectively  be  sooner  paid ;  and  if  such  offender  or  offenders  or  per- 
^aty  *^*     son  or  persons  liable  or  ordered  to  pay  the  same  respectively  shall  live  out 
Hovtqjcocfttd  of  the  jurisdiction  of  the  justice  hereby  authorised  to  grant  such  warrant, 
wtwn  tt>*  Of-     it  sbalfand  may  be  lawful  for  any  justice  of  the  peace  of  the  limit  wherein 
fader  lives        such  person  shall  inhabit  and  every  such  justice  is  hereby  required,  upon 
within  soother    request  to  him  for  that  purpose  made  ana  upon  a  true  copy  of  the  con- 
Juxudktioci.       viction  whereby  such  forfeiture  or  penalty  was  incurred  and  of  the  order 
for  the  payment  of  such  costs  and  charges  produced  and  proved  by  a  cre- 
dible witness  upon  oath,  by  warrant  under  bis  hand  and  seal  to  cause  the 
penalty  or  forfeiture  mentioned  in  such  conviction  and  the  costs  and 
charges  mentioned  in  such  order  or  so  much  thereof  as  shall  not  have 
been  paid  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
such  offender  or  offenders  or  person  or  persons  liable  or  ordered  to  pay 
the  same  respectively  as  aforesaid ;  and  if  no  sufficient  distress  can  he 
had  to  commit  such  offender  or  offenders  or  person  or  persons  liable  as 
aforesaid  to  the  common  gaol  or  house  of  correction  of  such  limit  fur  the 
time  and  in  manner  aforesaid. 
Warns*  of  LXXIII.  Provided  nevertheless,  That  no  warrant  of  distress  unlaas 

Diams  when,    otherwise  directed  by  this  Act  shall  be  issued  for  levying  any  penalty  or 
to-  to  fesotd.       forfeiture  costs  or  charges  until  six  days  after  the  offender  shall  have  been 
convicted  and  an  order  made  and  served  upon  him  or  her  for  payment 
thereoC 
IfruaKijii*  to         LXXIV.  Provided  also  and  be  it  further  enacted,  That  every  prose- 

syqM  by  In-   cutor  or  informer  may  at  his  election  sue  for  and  recover  any  forfeiture 
sotmstiOD^  or 

by  Action, 

larly 

or  by  action  at  law  to  be  brought  by  such  informer  or  prosecutor  in  any 
of  his  Majesty's  courts  of  record  in  manner  following;  (that  is  to  say} 
Where  any  person  shall  be  liable  to  any  such  pecuniary  penalty  it  shall 
-and  may  be  lawful  to  sue  for  and  recover  the  same  by  action  of  debt,  in 
which  it  shall  be  sufficient  to  declare  that  the  defendant  is  indebted  to  the 
plaintiff  in  the  sum  of  being  forfeited  by  an  Act  passed  in 

the  thirteenth  year  of  the  reign  of  his  present  Majesty,  intituled  "  An  Act 
to  explain  amend  and  reduce  into  one  Act  of  Parliament  the  Statutes  now 
in  being  for  the  Amendment  and  Preservation  of  the  publick  Highways 
within  that  Part  of  Great  Britain  called  EngLtnd,  and  for  other  Pur- 

5 oses ;"  and  the  plaintiff  if  he  recovers  in  any  such  actions  shall  have 
ouble  costs. 
VHUdu  what  LXXV.  Provided,  That  there  shall  not  be  more  than  one  recovery  for 
Time  Actions  the  same  offence;  and  that  ten  days'  notice  in  writing  be  given  to  the 
aretobe  com-  party  offending  previous  to  the  commencement  of  such  action ;  and  that 
menced,  6c  the  same  be  brought  and  commenced  within  one  calendar  month  after 
the  offence  for  which  such  action  is  brought  shall  have  been  committed. 
Convictions.  LXXVI.  Provided  also  and  be  it  further  enacted,  That  no  conviction 

shall  be  had  or  made  by  virtue  of  this  Act  unless  upon  confession  of  the 
party  accused  or  upon  the  oath  of  one  or  more  credible  witness  or  wit- 
a  nesses  or  upon  the*view  of  a  justice  of  peace  in  the  cases  before  men- 

*™^*ynt  *       tioned ;  ana  that  any  inhabitant  of  any  parish  township  or  place  in  which 
good  Witness,    j^y  offence  shall  be  committed  contrary  to  this  Act  shall  be  deemed 
a  competent  witness  notwithstanding  his  or  her  being  an  inhabitant  of 
such  parish  township  or  place. 
Justice  may  ae%      L&XV1I.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful 
minister  Oaths,  for  any  justice  of  the  peace  to  administer  an  oath  to  any  witness  or  wit- 
nesses or  other  person  or  persons,  for  the  better  discovery  and  execution 
of  the  several  matters  or  things  herein-before  authorised  or  directed  to  be 
«  ^x.  •  examined  inquired  into  or  performed  by  such  justice. 

^^i^       LXXVIII.  And  be  it  further  enacted,  That  where  any  distress  shall 

SJJ2l  Da.        ^C  ma^e  for  "^  5Uin  or  sums  of  n^011^  to  b°  levied  by  virtue  of  this 
\^T  £g*        Act,  the  distress  itself  shall  not  be  deemed  unlawful  nor  the  party  or  par- 
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ties  making  die  sum  be  deemed  a  trespasser  os*  ttceaaassrtv  eaaeerjajs*       Jfo»  I. 

of  any  default  or  want  of  form  in  any  proceedings  relating  thereto,  nee  _  ^ -^ 

shall  the  party  or  parties  distraining  be  deemed  a  trespasser  or  trespasser*  n  —  ■■ 
off  initio  on  account  of  any  irregularity  which  shall  be  afterwards  done       *v7e» 
by  the  parry  or  parties  distraining,  but  the  person  or  persons  aggrieved-by    Vse*  v  ■»■' 
such  irregularity  may  recover  fufl  satisfaction  for  the  speciaidecsnge  is] 
an  action  on  the  case. 

LXXIX.  Provided  always,  That  no  plaintiff  or  plaintiffs  shall  reeoves  pisjmifi  not  to 
in  any  action  for  any  irregularity  trespass  or  wrongftii  praeeediay,  if  recover  fix  Ir- 
ttnder  of  sufficient  amends  shall  be  made  by  or  on*  the  behalf  of  the  regularity,  if 
party  or  parties  who  shall  have  committed  or  caused  to  be  committed  Tsssssf  sss*e> 
any  such  irregularity  trespass  or  wrongful  proceedings,  before  such  action  been  made, 
brought;  ana  in  case  no  such  tender  shall  have  been  made,  it  shall  and 
may  be  lawful  for  the  defendant  in  any  such  action,  by  leave  of  the  court 
where  such  action  shall  depend,  at  any  time  before  issue  joined  to  pay 
into-  court  such  sum  of  money  as  he  or  they  shall  see  fit,  whereupon, 
such  proceedings  or  orders  and  judgment  shall  be  had  made  and  erven 
in  ana  by  such  court  as  in  other  actions  where  the  defendant  is  allowed 
to  pay  money  into  court. 

JLXXX.  Provided  also  and  be  it  further  enacted,.  That  if  any  person  Appeal, 
shall  think  himself  or  herself  aggrieved  by  any  thing  done  by  any  justice 
or  justices  of  the  peace  or  other  person  in  the  execution  of  any  of  the 
powers  given  by  this  Act,  and  for  which  no  particular  method  of  relief 
Bath  been  already  appointed ;  (24.)  every  such  person  may  appeal  to  the 
justices  of  the  peace  at  any  general  quarter  sessions  of  the  peace  to  be 
held  for  the  limit  wherein  the  cause  of  such  complaint  shall  arise,  such- 
appellant  giving  or  causing  to  be  given  notice  (25.)  in  writing  of  his  or  her 
intention  to  bring  such  appeal  and  of  the  matter  thereof  to  the  justice  or 
other  person  or  persons  against  whom  such  complaint  shall  be  made 
within  six  days  after  the  cause  of  such  complaint  arose,  and  within  four 
days  after  such  notice  entering  into  recognisance  before  some  justice  of 
the  peace  within  such  limit,  with  one  sufficient  surety  conditioned  to  try 
such  appeal  at  and  abide  the  order  of  and. pay  such  costs  as  shall  be 
awarded'  by  the  justices  at  such  quarter  session ;  and  every  justice  of  die 
peace  and  other  person  having  received  notice  of  such  appeal  as  afore* 
said  shall  return  all  proceedings  whatsoever  had  before  them  respec- 
tively touching  the  matter  of  such  appeal  to  the  said  justices  at  tneir 
general  quarter  sessions  aforesaid  on  pain  of  forfeiting  live  pounds  for 
every  such  neglect;  and  the  said  justices  at  such  sessions  upon  due 
proof  of  such  notice  being  given  as  aforesaid  and  of  the  entering  into 
such  recognisance  shall  hear  and  finally  determine  the  causes  and  mat- 
ters of  such  appeal  in  a  summary  way,  and  award  such  costs  to  the  par- 
ties appealing  or  appealed  against  as  they  the  said  justices  shall  think 
S roper ;  to  be  levied  and  recovered  as  herein-before  directed ;  and  the 
etermination  of  such  quarter  session  shall  be  final  and  conclusive  to  all 
intents  and  purposes ;  and  that  no  proceedings  to'  be  had  or  taken  in  Proceedings  not 
pursuance  ot  this  Act  shall  be  quashed  or  vacated  for  want  of  form  or  quashed  for 
removed  by  certiorari  or  any  otner  writ  or  process  whatsoever  (except  as  want  of  Form, 
herein-before  mentioned)  into  any  of  his  Majesty's  courts  of  record  at  norremovesble, 
Wettmintter,  any  law  or  statute  to  the  contrary  notwithstanding :  Pro-  ** 
vided,  That  no  such  appeal  shall  be  made  against  any  conviction  for  any 
penalty  or  forfeiture  incurred  by  virtue  of  this  Act,  unless  the  person 
convicted  shall  at  the  time  of  such  conviction  if  he  or  she  shall  be  then 
present,  if  not  within  six  days  after,  give  notice  of  his  or  her  intention  to 
appeal,  and  at  the  same  time  enter  into  recognisance  with  sufficient  sure- 

(M.)  Thie  Clause  dost  not  t»ke  away  the  Daya  after  the  Levy*  and  need  not  be  within  Six 

Right  «f  Replevin  where  Goods  are  taken  for  Days  after  the.  granting  the  Warrant  of  Distress. 

Non-payment  of  an  Assessment  oat  of  the  Parish,  The  Notice  of  Appeal  need  not  disclose  the  ground 

ftc.     Fenton  v.  Bayle,  2  N.  R.  399.  upon  which  the  Appellant  objects  to  the  legnlft- 

(25.).  The  Notice  of  Appeal  required  by  13  rky  of  Distress,  Rex  v.  Devon  (Justices),  1 BC  A 

Geo.  3.  c.  78.  4  80.  against  a  Distress  for  nan-  &  411. 
payment  of  a  Highway  Rate,  may  be  within  Six 

*TC8 
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No.  L       ties  to  my  such  penalty  or  forfeiture  !n  ease  such  conviction  shall  be    ;l 
tq  r*       TIT  a^rrac"  uP°n  8U€n  appeal ;  and  upon  "his  or  her  giving  such  security,  the 
13  w«°'  1U»  further  proceeding  for  such  penalty  or  forfeiture  shalfbe  suspended  until     *1 
c  78;        gych  appeal  shall  he  heard  and  determined.  ''; 

V-e»»V^*^  LXXXI.  And  be  it  further  enacted,  That  if  any  action  or  suit  shall 
TVi-ri^  of  he  commenced  against  any  person  or  persons  for  any  thine  done  or  acted 
Actions.  in  pursuance  of  this  Act,  then  and  in  every  such  case  such  action  or  suit 

shall  be  commenced  or  prosecuted  within  three  calendar  months  after 
the  fact  committed  (26.)  and  not  afterwards ;  and  the  same  and  every 
such  action  or  suit  shall  be  brought  within  the  county  where  the  fact  was 
..General  km*    committed  and  not  elsewhere;  and  the  defendant  or  defendants  in  every 

such  action  or  suit  shall  and  may  plead  the  general  issue  and  give  this 
Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  thereupon, 
and  that  the  same  was  done  in  pursuance  and  by  the  authority  of  this 
present  Act :  and  if  the  same  shall  appear  to  have  been  so  done,  or  if 
;«ny  such  action  or  suit  shall  be  brought  after  the  time  limited  for  bring- 
^ing  the  same,  or  be  brought  or  laid  in  any  other  place  than  as  afore- 
'Mentioned,  then  the  jury  shall  find  for  the  defendant  or  defendants ;  or 
'  .if  the  plaintiff  or  plaintiffs  shall  become  nonsuit  or  discontinue  lusher 
*  «r  then*  action  after  the  defendant  or  defendants  shall  have  appeared,  or 
if  upon  demurrer  judgment  shall  be  given  against  the  plaintiff  or  plain- 
treble  Costs,     tiffi,  the  defendant  or  defendants  shall  and  may  recover  treble  costs 
and  have  the  like  remedy  for  recovery  thereof  as  any  defendant  or  de- 
fendants hath  or  have  in  any  other  cases  by  law.  I 
LXXXII.  And  be  it  further  enacted,  That  this  Act  shall  commence*  * 
and  take  place  with  respect  to  the  assembling  of  the  householders  and 
others  and  the  making  and  delivering  of  lists  of  persons  qualified  to  serve     , 
the  office  of  surveyor  and  the  giving  notices  to  the  persons  contained  in 
such  lists  upon  the  twenty-first  day  of  September  one  thousand  seven 
hundred  and  seventy-three ;  and  with  respect  to  all  the  other  matters  and 
things  herein  contained  on  the  eleventh  day  of  October  one  thousand     j 
seven  hundred  and  seventy-three. 
7  Geo.  3.  re-         LXXXIII.  «  And  to  the  intent  that  there  may  be  only  one  law  sub- 
peeled.              «  sistine  for  the  several  purposes  aforesaid/  Be  it  further  enacted  and    , 
declared,  That  from  and  after  the  tenth  day  of  October  one  thousand  seven 
hundred  and  seventy-three,  an  Act  passed  in  the  seventh  year  of  the  reign 
of  his  present  Majesty,  intituled  "  An  Act  to  explain  amend  and  reduce 
into  one  Act  of  Parliament  the  several  Statutes  now  in  being  for  the 
Amendment  and  Preservation  of  the  publick  Highways  of  this  Kingdom   ■ 
and  for  other  Purposes  therein  mentioned,"  except  so  much  thereof  as  • 
repeals  the  several  Acts  and  parts  of  Acts  therein  mentioned  which  are  . . 
-8  Geo,  3.  c.  5.    not  revived  by  an  Act  passed  in  the  eighth  year  of  the  reign io this 

present  'Majesty,  intituled  "  An  Act  to  explain  amend  and  render  more 
effectual  an  Act  passed  in  the  seventh  year  of  his  present  Majesty  s  reign, 
intituled  '  An  Act  to  explain  amend  and  reduce  into  one  Act  of  Parha- 
ment  the  several  Statutes  now  in  being  for  the  Amendment  and  Preserva- 
SoTofthe i  publick  Highways  of  this*Kingdom  and  for  other  Purposes 
therein  mentioned,'  "  shall  be  and  the  same  is  hereby  repealed. 

LXXXIV.  Provided  nevertheless,  That  the  several  surveyors  appointed 
under  the  authority  of  the  said  Act  passed  in itoz^J***^ 


liolden  within  their  respective 


«i<*  quarter  sessions  in  the  year  one  thousand  seven  hundred  ^seventy- 
three,  and  pay  the  balances  thereof  in  such  manner  as  they  ought  to  ha>e 
uiicc,  auu  y<*j  . ,  A  h«ve  heen  held 


three,  ana  pay  uie  uaiaucca  mtiuui  m  aun»  .m**..*^.  -«-  — j      o  _ , 

done  at  thePspecial  sessions  which  was  by  the  said  Act  to  have  been  held 
on  the  first  *Afo*%  in  October  or  within  fifteen  days  after ■;  and  if  the 
justices  shall  appoint  any  surveyor  or  surveyors  under  the  authority  oi 
the  said  Act  such  appointment  shall  be  void  and  of  no  eneot. ^ 

fc  (2$0  An  Action  on  the  Caae  for  weakening    quential  Damage  which i  is  the  Cause  of  Action. 
the  Foundation  of  a  Wall,  whereby  it  fell,  may     Roberta  v.  Read,  1$  E.  215. 
■e  brought  within  Three  Months  after  the  conse- 


QlanXXIL]  Hfefeftiy* 

LXXXV.  Provided  always  and  be  it  further  enacted  by  the  authority 
aforesaid,  That  nothing  in  this  Act  contained  touching  the  making  and 
returning  lists  of  persons  qualified  to  be  surveyors  of  the  highways  and 
the  appointment  of  such  surveyors,  nor  the  repeal  of  part  of  an  Act  made 
in  the  third  year  of  King  William  and  Queen  Mary  relating  to  such  sur- 
veyors, shall  extend  or  be  construed  deemed  or  taken  to  extend  to  the  Exception!  re- 
city  of  Bristol ;  but  that  the  several  Acts  of  Parliament  which  have  been  l*dv«  to  Brit* 
passed  previous  to  this  Act  relative  to  surveyors  of  the  highways  and  to  toi ; 
cleansing  paving  lighting  and  regulating  the  streets  and  other  places 
within  the  said  city  shall  remain  in  full  force  and  be  executed  in  as  full 
and  ample  manner  and  form  to  all  intents  and  purposes  as  the  same  might 
or  ought  to  have  been  if  this  Act  had  never  been  made. 

LXXXVI.    Provided  also,  That  nothing  in  this  Act  contained  shall  and  Saint  Mary 
extend  or  be  deemed  or  construed  to  extend  to  the  parish  of  Saint  Mary  Matfcloo,  &c 
Matfeton  otherwise  Whitechapel  and  Saint  John  of  Wapping  in  the  county 
of  Middlesex  or  either  of  them. 

LXXX  VII.  Provided  always  and  be  it  further  enacted,  That  nothing  Powersof  Com* 
in  this  Act  contained  shall  extend  or  be  deemed  or  construed  to  extend  munooenof 
to  alter  restrain  or  abridge  the  powers  or  authorities  given  to  the  com-  S€TJ"fJM*j 
missioners  of  sewers  by  any  Act  or  Acts  of  Parliament  whatsoever,  or  to  ■bridged, 
vary  or  alter  any  of  the  provisions  or  regulations  thereby  made  directed 
or  provided ;  any  thing  herein  contained  to  the  contrary  thereof  in  any 
wise  notwithstanding. 

The  Schedule  (stating  the  Forms)  to  which  this  Act  refers^ 

No.  I.  Warrant  for  calling  the  Meeting  of  the  House- 
holders, &c.  and  for  fixing  that  of  the  Justices  for 
appointing  Surveyors. 

Middlesex.  To  the  Constables,  Headboroughs,  and  Tithingmen,  within  the 
(Hundred)  Riding)  Division)  Liberty)  or  Precinct)  as  the  case  shall  be) 
of  in  the  said  County, 

TN  order  to  carry  into  execution  an  Act  made  in  the  thirteenth  year  of 
the  reign  of  his  Majesty  King  George  the  Third  for  the  Amendment 
and  Preservation  of  the  publick  fiighways,  you  are  hereby  severally  re* 
quired  forthwith  to  give  publick  notice  to  the  churchwardens  surveyors 
of  the  highways  and  householders  being  assessed  to  any  parochial  or 
publick  rate  within  your  ^respective  liberties,  that  they  do  assemble  on 
the  twenty-second  day  of  September  next  at  the  church  or  chapel,  or  if  there 
shall  be  no  church  or  chapel  then  at  the  usual  place  of  publick  meetings 
within  their  respective  liberties  at  the  hour  of  eleven  in  the  forenoon ; 
and  that  the  major  part  of  them  so  assembled  do  make  a  list  of  the  names 
of  at  least  ten  persons  living  therein  who  each  of  them  have  an  estate 
in  lands  tenements  or  hereditaments  lying  within  the  same,  in  their  own 
right  or  in  right  of  their  wives  of  the  value  of  ten  pounds  by  die  year; 
or  a  personal  estate  of  the  value  of  one  hundred  pounds ;  or  are  occupiers 
or  tenants  of  houses  lands  tenements  or  hereditaments  of  the  yearly 
value  of  thirty  pounds :  and  if  there  shall  not  be  ten  persons  having  such 
qualifications,  then  that  they  do  insert  in  such  list  the  names  of  s6  many 
of  such  persons  as  are  so  qualified,  together  with  the  names  of  the  most 
sufficient  and.  able  inhabitants  not  so  qualified  as  shall  make  up  the      , 
number  ten  if  so  many  can  be  found,  if  not,  so  many  as  shall  be  there 
resident  to  serve  the  office  of  surveyor  of  the  highways :  and  you  are  also 
severally  required  within  three  days  after  making  the  said  list  to  deliver 
a  copy  thereof  to  one  of  the  justices  of  peace  of  the  said  (hundred)  riding) 
division,  &c.)  as  the  ease  shall  be)  living  in  or  near  the  same  (parish,  SuLS 
and  also  to  give  personal  notices  to  or  cause  notices  in  writing  to  be  left 
at  the  places  of  abode  of  the  several  persons  contained  in  such  list  in- 
forming them  of  their  being  so  named,  to  the  intent  that  they  may  so- 
verally  appear  before  the  said  justices  at  their  special  sessions  to  be 
bolden  at  within  the  said  (hundred,  Ice.)  on  the 


day  of  iiewneirtefmmig.ettfaehourof 

in -the  forenoon  ef  the  seme  day,  to  aoMirt  such  office 
if  they  shall  he  appointed  thereto,  or  to  shew  cause  if  they  have  any 
against  nbeir  being  appointed ;  and  you  are  likewise  to  give  notice  to  the 
present  surveyors  of  the  highways  within  your  respective  liberties  to  ap- 
*  -  pear  at  the  same  time  and  place  and  produce  such  accounts  and  fists 

before  the  said  justices  as  are  required  by  the  said  Act;  and  you  and 
each  of  you  are  personally  to  appear  before  the  said  justices  at  their  said 
special  sessions  and  then  and  there  severally  deliver  to  the  said  justices 
the  said  original  list  or  lists  taken  within  yonr  respective  liberties  and 
give  an  account  of  the  execution  of  this  our  precept. 
Given  under  our  hands  and  seals,  the  day  of  ta 

the  year  of  our  Lord,  17 

No.  II.    Lfct  of  Persons  to  be  returned  to  the  Justices. 

A  List  of  the  eeveral  Persons  ntmudfar  Surveyor*  ef  ike  Highways  fir  tike 
(insert  the  name  of  the  Parish,  iWnship  or  Place)  at  a  Meeting  held 
si  is  the  said  (Parish, *c.)  the 

A.  B. 

C.  D.  $c. 

This  is  to  be      WE  wn<>se  names  are  subscribed,  being  two  parts  in  three  of  the  per> 
ifiA+A  when  a  sons  assembled  at  the  meeting  aforesaid,  do  agree  in  the  choice  «f 

particular  Per-    A.  B.  as  a  lit  person  to  serve  the  office  of  surveyor  for  the  (insert  the  po- 
rn m  recom-     rish,  &c.}  aforesaid,  and  in  the  allowance  to  him  of  for 
mended.           his  trouble  iu  executing  the  same  for  the  year  ensuing ;  and  wa  do 
recommend  the  said  A.  B.  to  the  justices  for  their  appointment  ac- 
cording^. 

No.  IU.    Notice  to  the  Persons  contained  in  the  List. 

A     B.  take  notice,  That  you  was  at  a  Meeting  held  at  (imert  ike  name, 
x*f    of  the  parish,  &c.)  on  the  day  of 

named  as  one  of  the  persons  to  be  returned  to  the  iustices  as  fit  to  serve 
the  office  of  surveyor  for  the  said  (parish,  &e.)  for  the  year  ensuing;  and 
if  you  have  any  cause  to  shew  why  you  should  not  be  appointed  to  serve 
such  office  you  •  must  make  the  same  appear  before  the  justices  at  their 

rial  sessions  to  be  holden  at  on  the  day 

next. 

^Constable, 

C  Cot  the  case  shall  he,) 

*Jo*  IV.    Order  to  the  (Constable,  &o.)  to  return  to  th« 
Justices  the  Amount  of  a  Sixpenny  Assessment. 

Middlesex.  lb  ike  (Constable,  *c.>  <$ 

VQtf  are  hereby  required  to  return  to  us  and  the  other  Justices  to  be 

*    assembled  at  the  special  sessions  to  be  hold  at  for 

tke{Auax**«J,  fcc.Y  of  in  the  said  county,  en  the 

day  of  next*  the  amount  of  the  last 

aufsment  of  six  pence  in  the  pound  for  the  use  of  the  highways  within 
your  liberty,  if  any  such  has  been  raised;  if  not,  what  you  apprehend 
from  the  best  information  you  can  get  an  equal  assessment  of  six  pence 
in  the  pound  upon;  all  and  every  the  occupiers  of  lands  tenements  woods 
tithes  and  hereditaments  within  the  said  liberty  according  to  their  yearly 
value  wiU  amount  to. 
Ca^onuna^  our  hands  taia  day  17 


Class  X3DLL]  IMfkevmp* 

No.  V.    Return  to  the  Justices  of  the  Amount  of  a  Ste-      *•* 

peany  AcecwmeaU  IS  Gee*  Utt 

AtfeJestieetajsMiMtifarrA^  #**       *W* 

Iky  of  IT  Vee^yW 

TN  obedience  to  your  order  I  do  return  and  certify,  That  the  last  assess* 
meat  of  six  peace  in  the  pound  for  the  use  of  the  highways  within 
the  liberty  of  amounted  to  the  sum  of 

(if  no  Assessment  of  Six  Pence  ih  the  Pound  hath  betk  made,  then  asunder.} 

TN  obedience  to  your  order  I  do  return  and  certify,  That  no  assessment 
hath  been  made  of  six  pence  in  the  pound  for  the  use  of  the  highways 
within  the  liberty  of  but  I  apprehend  from  the 

beat  mformetion  which  I  have  been  able  to  get  that  an  equal  assessment- 
of  six  pence  in  the  pound  upon  all  the  occupiers  of  lands  tenements  woods 
tidies  and  hereditaments  within  the  said  liberty  will  amount  to  the 
sum  of 

A.  B.  (Constable,  $c.) 

No.  VI.    Appointment  of  a  Surveyor. 

Middlesex.    At  m  Special  Sessions  held  at  in  the 

Hundred  of         .  by  Ju$tice$  of  the  Peace  for  the  said 

County,  acting  within  the  said  Hundred,  on  the 
Day  of  17 

WE  do  hereby  nominate  and  appoint  A.B.  Ice.  of  {insert' the  name  of  This  is  to  be 

the  parisL  fa  where  he  lives)  in  the  said  hundred  Surveyor '(or  Sur-  inserted  when  a 
veyors  of  the  Highways  within  the  said  (parish,  Sc'c.)  for  the  year  ensuing,  Surveyor  h  sp- 
(and  we  do  allow  the  said  A.  B.  the  salary  of  for  jf***  w8m  • 

his  trouble) :  and  you  the  said  A,  B.  are  faithfully  and  truly  to  execute- """ft 
the  said  office  of  surveyor  according  to  the  directions  of  the  statute  passed 
in  the  thirteenth  year  of  the  reign  of  his  Majesty  King  George  the  Third,. 
"  For  the  Amendment  and  Preservation  ot  the  Highways**  an  abstract 
of  the  material  parts  of  which  statute  is  hereunto  annexed. 
Given  under  our  hands  and  seals  the  day  and  year  above  mentioned. 

No.  VIL    Bond  from  the  Surveyor. 

Wl  A.B.  Surveyor* of  the  Highways  for  the  (parish)  township,  Ice) 
WT    of  and  C.  D.  of  are 

bound  to  -JR.  F.  of  aforesaid,  In  the  sum  of 

pounds,  to  be  paid  to  the  said  E.  F.  his  executors  administrators  or 
assigns;  for  which  payment  we  hereby  bind  ourselves  severally,  and  each 
of  our  neks  executors  and  administrators. 
Sated  the  day  of  17 

The  condition  of  this  bond  is  such  that  if  the  said  A.  JB.  his  executors 
or  administrators  shall  duly  and  faithfully  account  for  apply  and  pay  aft' 
and  every  the  sum  and  sums  of  money  which  shall  come  to  bis  hands  as 
Surveyor  of  die  Highways  for  the  (/writs,  etc)  according  to  the  direc- 
tion and  true  intent  and  meaning  of  the  statute  made  in  the  thirteenth 
year  of  the  reign  of  his  Majesty  Kins  George  the  Third.  "  For  the 
Amendment  and  Preservation' of  the  Highways,"  then  this  bond  to  be 

or  else  to  remain  in  full  force. 


No.  VMS.    Appointment  of  an  AssfetMt  to  the  Sarreyor* 

Bfcddkeax.    At  m  Special  Sessions  held  at  ,  mtka, 

Hundred  of  by  Justices  of  the  Peace  for  the  said 

County  acting  within  the  said  Hundred,  on  the 

WE  do  hereby  nominate  and  appoint  C.  0.  a  substantia!  inhabitant  of 

w    the  (pav^L  flee.)  of  ift  fhe  said  hunrire* 

Assistant  to  A.B.  <*itt  whm  spp(fatri4artey&  of  the  Highways- 


Highways.  [Psut  VI. 

No.  I.        for  the  said  (parish,  &c.) ;  and  you  the  said  C.  D.  are  to  the  best  of  your 
-.       m   skill  and  judgment  to  assist  the  said  Surveyor  whenever  requested  by 
13  Ueo.  111.  ^^  m  ^i^g  m  an<|  attending  the  performance  of  the  statute  duty,  in 
c  7B.       collecting  the  compositions  fines  penalties  and  forfeitures,  and  in  making 
~  ~^*    and  collecting  the  assessments,  and  in  making  out  and  serving  the  no- 
tices authorised  by  the  Act  passed  in  the  thirteenth  year  of  the  reign  of 
his  Majesty  King  George  the  Third,  "  For  the  Amendment  and  Preser- 
vation of  the  Highways,    and  in  such  other  matters  and  things  as  shall 
be  reasonably  required  of  you  by  the  said  Surveyor  in  the  execution  of 
his  office  of  Surveyor  pursuant  to  the  said  Act;  and  you  are  justly  and 
truly  to  account  with  and  pay  to  the  said  Surveyor  or  to  his  order  the 
money  which  shall  come  to  your  hands  by  the  means  aforesaid. 
Given  under  our  hands  and  seals  the  day  and  year  above  mentioned. 

No.  IX.    Oath  to  be  administered  to  the  Surveyor  upon 

passing  his  Accounts. 

T  A.B.  do  swear,  That  the  Accounts  now  produced  and  delivered  by 

me  as  Surveyor  of  the  Highways  for  the  (parish,  &c.)  of 
for  the  last  year  are  just  and  true  to  the  best  of  my  knowledge. 

So  help  me  God. 

No.  X.    Allowance  of  the  Accounts, 

October  IT 
rFHESE  Accounts  were  examined  and  allowed  before 

No,  XI.    Notice  from  the  Surveyor  to  remove  Nuisances 
and  Obstructions,  and  to  cut  Hedges,  &c. 

To  CD.  of 

TN  pursuance  of  the  directions  given  by  the  Act  passed  in  the  thirteenth 
year  of  the  reign  of  his  Majesty  King  George  the  Third,  "  For  the 
Amendment  and  Preservation  of  the  Highways,"  I  A.  B.  Surveyor  of 
the  Highways  for  the  (parish,  &c.)  of  do  hereby  give  you 

notice  forthwith  to  remove  the  (dung)  timber)  stone,  &c.  placed  by 
you  in  a  certain  part  of  the  King's  highway  lying  between 
and  in  the  (parish,  kc.)  of 

to  the  obstruction  and  annoyance  of  the  said  highway :  or,  (forthwith  to- 
cut  prune  and  plash  the  hedges  and  cut  or  prune  the  trees,  and  to  open 
cleanse  and  scour  the  several  ditches  and  watercourses  belonging  to  you) 
in  or  near  the  highway,  lying  between  and 

in  the  (parish,  flee.)  of  to  the  intent  that  the 

water  may  be  drained  from  the  said  highway,  and  that  the  sun  and 
wind  may  not  be  excluded  from  such  highway  to  the  prejudice  thereof. 
Dated  this  day  of  17  A.B. 

No.  XII.  Allowance  of  Charges  and  Expences  paid  by 
Surveyors,  which  are  to  be  repaid  by  the  Possessors  of 
the  Lands,  &c.  and  Order  of  the  Justice  for  that  Purpose. 

Middlesex.  'lyHEREAS  complaint  hath  been  made  unto  me  A.  B.  Es- 
quire, one  of  his  Majesty's  Justices  of  the  Peace  of  the 
said  county,  by  the  oath  of  Surveyor  of  the  Highways  for 

the  parish  of  in  the  said  county,  that  C.  D.  of 

having  had  due  notice  to  cut  and  prune  his  hedges,  and  cleanse  and  scour 
his  ditches  and  watercourses  within  or  adjoining  to  the  publick  highway 
between  and  in  the  said  parish  of 

hath  neglected  to  do  the  same  withhi  the  time  required 
by  such  notice,  and  that  the  said  hath  caused  the 

same  respectively  to  be  cut  pruned  cleansed  and  scoured  pursuant  to  the 
directions  of  this  Act,  passed  in  the  thirteenth  year  of  the  reign  of  his 
Majesty  King  George  the  Third, "  For  the  Amendment  and  Preservation 
of  the  Highways,"  and  hath  expended  therein  the  sum  of 


To  remove 
Nuisances  and 
Obstructions, 


To  cut  and 
prone  Hedges 
and  to  cut  or 
prune  Trees, 
and  to  open  and 
scour  Ditches 
and  Water- 
courses* 
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as  appears  by  an  account  now  produced  to  me  which  I  think  a  reasonable       No.  I* 

charge,  and  do  therefore  allow  the  same,  and  hereby  order  the  said  C.  D.  .«  ^^  u* 

to  pay  the  said  sura  of  to  the  said  ***  °~  ***** 

within  six  days  from  the  time  of  his  being  served  with  this  order.  c.  * «. 

Given  under  my  hand  and  seal,  this '  day  of  17 

No.  XIII.  Order  of  a  Justice  of  Peace  to  make  new  Drains. 

Middlesex.     To  C.  D.  of  Surveyor  of  the  Highways  for  the 

(Parish,  Sec)  of 

"W"  HERE  AS  complaint  hath  been  made  to  roe  A.  B,  Esquire,  one  of  his 

Majesty's  Justices  of  the  Peace  for  the  said  county,  that  the  ditch 

gutter  or  watercourse  for  conveying  the  water  from  the  highway- at 

in  the  (parish,  k&.)  of  in  the  said 

county  is  not  sufficient,  for  that  purpose,  and  that  the  cleansing  and 
opening  the  same  will  not  effectually  carry  off  the  said  water,  but  that 
the  said  highway  may  be  effectually  drained  and  the  water  carried  off 
by  making  a  new  ditch  or  drain  through  the  lands  or  grounds  of 
lying  near  the  same  for  the  length  of  yards,  and 

the  breadth  of  feet ;  and  the  said 

having  been  duly  summoned  to  appear  before  me,  to  shew  cause  if  he 
had  any  why  the  said  ditch  or  dram  should  not  be  made,  and  the  said 

not  appearing,  or  (not  shewing  sufficient  cause  against 
the  same,)  and  it  appearing  to  me  that  such  ditch  or  drain  is  necessary,  I 
do  hereby  order  and  require  you  to  enter  into  and  upon  the  said  lands  of 
the  said  and  there  make  or  cause  to  be  made  a  new 

ditch  or  drain  of  the  length  and  breadth  aforesaid,  and  of  a  convenient 
depth,  making  or  tendering  sufficient  satisfaction  to  the  said 
for  the  damages  to  be  done  thereby,  within  one  calendar  month  after  the 
same  shall  be  so  made ;  such  damages  to  be  settled  and  ascertained  in 
manner  directed  by  the  Act  passed  in  the  thirteenth  year  of  the  reign  of 
his  Majesty  Ring  George  the  Third,  "  For  the  Amendment  and  Preser- 
vation of  the  Highways/9 
Given  under  my  hand,  this  day  of  1? 

No.  XIV.    Notice  of  Application  to  be  made  for  an  Assess- 
ment. 

MiddUscx.^OTICV.  is  hereby  given,  That  application  will  be  made  to 

the  Justices  of  the  Peace  acting  for  the  {hundred)  of 
in  the  said  county,  at  their  Special  Sessions,  to  be  held  at 
in  the  said  {hundred),  on  the  day  of  one  thousand 

seven  hundred  for  an  equal  assessment  to  be  made,  not  ex- 

ceeding in  the  pound,  upon  all  and  every  the  occupiers  of  lands, 

tenements,  woods,  tithes,  and  hereditaments,  within  the  (parish,  &c.)  of 
for  the  use  and  benefit  of  the  highways,  within  the  said  {parish, 
&c) 

Dated  this  day  of  17 

i  A.  B.  Surveyor. 

No.  XV.  Order  at  a  Special  Sessions  for  an  Assessment  of 

Six  Pence  in  the  Pound. 

Middlesex.        At  a  Special  Sessions  for  the  Highway,  held  at  in 

the  Hundred  of  in  the  said  County,  the  Day  of 

17  by  Justice  of  Peace' for  the  said  County  acting  within  the 

muni  Hundred. 

TTPON  application  made  to  us  by  the  Surveyor  of  the  Highways  for 
^  the  (prrif A,  fcc.)  of  and  upon  evidence  given  upon  oath  before 

us,  (that  the  duty  directed  to  be  performed  and  the  money  authorised  to  be 
collected  and  received  by  an  Act  passed  in  the  thirteenth  year  of  the 
reign  of  his  Majesty  Kins  George  the  Third,  "  For  the  Amendment  and 
Preservation  of  the  Highways,   have  been  performed  applied  and  ex« 


Highway*.  |?fcrt¥I» 

pended  according  to  the  directions  of  the  said  Act:)  or  <Wc  are  lafrj- 
satisfied  that  the  common  highways  bridges  causeways  streets  and  pave* 
ments  belonging  to  the  (saris*,  &c.)  of  are  so  far  oat  of  orders 

that  they  cannot  be  sufficiently  amended  and  reraired  paved  ctearjsed  and 
supported  by  the  means  prescribed  by  the  said  Act:)  And  it appearing 
If  no  Anew-  to  us,  that  notice  has  been  duly  given  of  such  intended  application  ao 
meat  hae  been  cording  to  the  direction  of  the  said  Ac*,  we  do  tordty  order  direct  and 
made  4br  boy-  appoint  that  an  equal  assessment,  not  exceeding  the  sum  of 
ing  Materials,  in  the  pound,  upon  all  and  every  the  occupiers  of  lands  tenements 
eYc.  this  may  woods  tithes  and  hereditaments  within  the  said  (parish,  &c.)  of 
*BKNmt  to  shall  be  forthwith  made  by  the  said  surveyor,  and  shall  be  allowed  by 
NinePtncein  ^  jugfe*  of  the  peace  tor  the  said  hundred  and  shall  be  collected  by 
£*:rir  '  the  said  swrveyor,  and  mat  the  rnosjey  so  to  be  assessed  and  collected 
* — -  *■*  *•  •PPued  for  and  towards  the  amending  repairing  paving  cleansing 
**m!7u!T!TL  end  supporone  such  highways  causeways  streets  pavements  and  bridges 
mStafoT    ^^^P^materia^makinf 

^i^only  fe^^^pti^thetm^^9n^)tmccotdmg  to  the  direction  and  free 
Three  Pence,     intent  and  meaning  of  the  said  Act  -d.  B. 

These  latter  C»'lr» 

Words  may  be  added  here,  if  there  have  been  no  former  Aettswnniiii  for  thoae  Purposes. 


No-  XVI.    Order  of  two  Justices  for  [widening]  or  fdwertv 

tng  tmd  turnmg]  a  Highway. 

Middlesex.  WB,  two  of  has  Majesty's  Justices  of  the 

Peace  for  the  said  county,  acting  within  the  (hundred,  kc+y 

of  within  the  said  county,  having  upon  view  found  that  a  certain 

part  of  the  highway  between  and  m  the  (parua, 

fitc^  x>£  in  the  said  (hundred),  for  the  length  of 

yarns,  or  thereabouts!  and  particularly  described  in  the  pmn  hereunto  an* 

(When  it  is       nexed,  is  for  the  greatest  part  thereof  narrow,  andcm*mX  he  convenient^ 

only  to  be  enlarged  and  made  commodious  for  traveller*,  without  diverting  and  tmmimg 

widened,  leave    the  name;  and  having viewed  a  course  proposed  for  ike  eaid  new  higmwmvt 

out  the  Words    through  the-  lands  and  grounds  of  and    .  of  the  length 

in  talk,  and      0f  yards,  or  thereabouts,  and  of  the  breadth  of  feet,  or 

*oaat>)' But      thereabouts,  particularly  described  in  the  plan-  hereunto  annexed,  which 

*  »»y  beconve-  ^  thinkr  win  be  much  more  commodious  to  the  publick ;  we  do  hereby 
nwntjy  en-      onjer>  tnat  ue  sajd  highway  be*  diverted  and  turned  through  the  lands 

*  iSEnJdi L     foresaid;  and  that  the  Surveyor  of  the  Highways  for  the  (parts*,  &c.) 

*  addhw  there-    of  where  ™*  ****  old  hi^w*y  ««*»  do  forthwith  proceed  to 

*  to  from*  treat  and  niake  agreement  with  the  said  and  for  the 
'  or,  widened      recompense  to  be  made  for  the  said  ground,  and  for  the  making  such 

*  and  enlarged.'  catches  and  fences  as  shall  be  necessary  in  such  manner,  with  such  ap* 

probation,  and  by  pursuing  such  measures  and  directions  in  all  reepeotst 
as  are  warranted  and  prescribed  by  die  statute  made  in  the  thirteenth 
year  of  the  reign  of  his  Majesty  King  George  the  Third,  "  For  the 
Amendment  and  Preservation  ot  the  Highways:"  Aiid  in  case  such 
agreement  shall  be  made  as  aforesaid,  we  do  order  an  equal  nssefcsmegl 
not  exceeding  the  rate  of  six  pence  in  the  pound,  to  be  made,  levied,  and 
collected  upon  all  and  every  the  occupiers  of  lands,  tenements,  woods, 
tithes,  and  hereditaments)  in  the  said  (jwtts*  Ice.)  of  /and  that 

the  money  arising  thereupon  be  paid  and' applied  in  making  such  recom- 
pence  and  satisfaction,  as  aforesaid,  pursuant  to  the  directions  of  the  said 
•       Ant.  A.B. 

CD. 

No.  XVIL    Certificate  from  the  said  Justices  to  the  Court 

of  Quarter  Sessions. 

Thhhtobe       To  the  Jnttieet  of  the  Peace,  at  their  General  Quarter  Station*,  toheheO 

wrou  upon  the J*  in  tte  toid  Comnty,  the  &*  <f  17 

above  Older  WE  me  whhln  named  A.  B.  and  C  D.  do  hereby  certify  to  the  saM 
when  noAgree-  "  Court  of  Quarter  Sessions,  that  we  made  and  steed  the  with** 
meat  can  be      order,  s^  that  with  «w  approbation  and  byotardtrertien  the 


veyor  liatb  treated  with  the  said  and  for  tbe  said  lands        No  I. 

repaired  -for  the  purposes  aforesaid,  bat  was  not  alfo  to  inalfe  any  agree- 
ment for  met  purpose  with  them,  or  either  of  them ;  and  that  he  ten-  13  taao.  J 
deredto  the  said  the  sum  of  and  tone  said  c.  78. 

die  sum  of  as  a  reeompenee  for  Che  said  ground,  and  for  the 

making  the  aaid  ditches  and  fences,  which  they  ana  each  of  them  re- 
fused to  receive. 

CLJDL 

No-  XVIII.    Order  for  stopping  up  tbe  old  Highway,  «nd 

selling  the  Land  and  Soil  thereof! 


U^  whose  iuunes  are  subscribed,  brine  the  Jnstiees  of  the  Peaeewho  If  there  are 

have  viewed  the  several  Highways  described  in  the  plans  I  mm  mass  mora  Highways 

ajmrird,  and  made  an  order  iar  diverting  the  old  htsjhway ;  and  being  than  one  to  be 

satisfied  that  the  new  highway  therein  described  is  properly  made,  and  "topped  up, 

fit  for  the  reception  of  travellers,  do  hereby  order  the  said  old  highway,  there  should  be 

being  of  the  length  of  yards,  and  of  the  breadth  of  «  separate  order 

feet,  upon  a  medium,  as  appears  by  the  aaid  plan,  to  be  stopped  up,  and  ferMcIu 

thehmdaad  soil  thereof  to  besokthythe  said  Surveyor  to  This  to  be  in- 

whbae  land  adjoins  thereto,  if  he  shall  be  willing  to  pvnthesetfessme,  serted  where 

lor  the  full  value  thereof,  if  not,  to  same  other  person  or  persona  for  necessary,  end 

die  full  value  thereof:  (Deserving  nevertheless  to  a  free  nansegr  to  be  varied  as 

for  persons,  horses,  cattle,  and  carriages,  through  the  land  ana?  soft  of  ^PgCttmT 

the  said-  old  highway  to  and  from  the  (ftW,«sc.)  belonging  to  him,  J******  the 

catted  according  to  bis  ancient  usage  tbew«f)^  ^.mt7W" 

No.  XIX.    Certificate  to  be  wrote  under  the  Order  above* 

mentioned. 

\1T£>  the  shove-named  Justices,  do-  certify,  That  the  old  Highway 
herein-before  nmwiwif  d  and  described,  was  sold  by  the  said  Sur* 
weyor  to  with  our  approbation,  for  the  sum  of  which 

sum  .we  do  order  the  said  to  pay  to  the  said  surveyor,  to  be 

saselied  in  purchasing  the  land,  and  making  the  said  new  highway;  and 
it  any  surplus  remains,  we  do  order  that  the  same  shall  be  applied  for 
the  use  of  the  highways  within  the  said  (paruh,  8ec.)  of 

No.  XX.    Receipt  for  the  Purchase-money  to  be  indorsed 
upon,  or  wrote  under,  the  Certificate  above-mentioned. 

"DECEIVED  the  day  of  from  the  said 

the  sum  of  being  the  full  consideratkMKnooey  for  the 

purchase  of  the  said  old  Highway  herein-before  described,  pursuant  to 
the  said  orders  and  certificate. 

No.  XXI.  Order  of  two  Justices  for  diverting  and  turning 
a  (puMick  Highway,  Bridleway,  or  Footway  as  the  Case 
shall  be)  through  the  Lands  of  any  Person  who  consents 
thereto. 

Ifamta**;  Wf%  and  Esquires,  two  of  his  Ma- 

jesty V  Justices  of  Peace  for  the  said  county,  at  a  special 
sessions  held  at  in  the  hundred  of  in  the  said  county, 

on  the  day  of  one  thousand  seven  hundred  having, 

upon  vitw,  found,  mat  a  osrtain  part  of  a  (highway,  fcc.)  within  the 
(pmiih,  &c)  of  in  the  said  hundred,  lying  between  and 

tar  the  length  of  yards  or  uxreaJwuuH  aid  partfoihuty 

dotcrihfd  in  the  plan  hereunto  annexed,  may  be  diverted  ana  turned  so 
as  to  make  the  same  nearer  (or  mere  cemmodunu)  to  the  Pnblickg  and 
hairing  viewed  aooutse,  proposed  for  the  new  highway,  in  lien  thereof 
tJvougb  the  lands  and  grounds  of  of  tie  length  of 

yw^0JU^eTcaaouts,g^d  of  uie  breadth  of  feet,  or  tfamebotftb 

particularly  described  in  the  plan  hereunto  annexed,  and  having  received 
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No.  I.       evidence  of  the  consent  of  the  said  to  the  said  new  highway 

i  *  r  If  T  **"$  maa*  through  his  lands  herein-before  described{  by  writing  under 
1?  Lreo.  iu.  j^  g^j  ^^  sea]t  we  ^0  hereby  order  that  the  said  highway  be  diverted 

c.  78.        and  turned  through  the  lands  aforesaid ;  and  we  do  order  an  equal  assess- 

'      ~   '     ment,  &c  (in  the  $ameform  as  before  mentioned*) 

No.  XXII.    Consent  from  the  Owners  of  the  Land  through 
which  a  new  Highway  is  proposed  to  be  made. 

J  A.  B.  of  in  the  county  of  being  owner  of 

the  lands  described  in  the  plan  hereunto  anneied,  through  which 
part  of  a  certain  highway,  lying  between  and  is  in- 

tended to  be  diverted  and  turned  (in  consideration  of  the  sum  of 
to  be  paid  to  me  for  the  said  land,  and  the  soil  thereof),  or,  (in  conside- 
ration of  said  old  Highway  being  sold,  exchanged,  and  to  be  vested  in 
me,  and  also  the  sum  of  to  be  paid  to  me,  (as  the  ease  may  be), 

do  hereby  consent  to  the  making  ana  continuing  such  new  highway 
through  my  said  lands. 
Given  under  my  hand  and  seal,  this         day  of  17 

No.  XXIII.  Licence  from  Justices  of  Peace,  at  a  Special 
Sessions,  to  get  Materials  for  the  Repair  of  the  High- 
ways in  another  Parish,  besides  that  wherein  such 
Materials  are  to  be  employed. 

Middlesex.    At  a  Special  Sessions,  held  at  for  the  (Hundred) 

of  in  the  said  County,  by  Justices  of  the  Peace  for  the  said  County, 

acting  within  the  said  (Hundred),  on  the  Day  of  %J 

TT  appearing  to  us,  upon  evidence  this  day  received,  that  sufficient  ma- 
terials cannot  conveniently  be  had  within  the  waste  lands  common 
grounds,  rivers,  or  brooks,  nor  in  the  inclosed  lands  or  grounds  lying 
within  the  (parish,  &c.)  of  A.  in  the  said  (hundred),  for  the  repair  ef  the 
highways  within  the  said  {parish,  &c.)  nor  in  the  waste  lands  common 
grounds  rivers  or  brooks  within  the  (parish,  &c.)  of  B.  adjoining  to  the 
said  (parish,  ice.)  of  A.  we  do  hereby  give  our  licence  to  the  surveyor  for 
the  said  (  parish,  &c.)  of  A.  to  search  for  dig  get  and  carry  sand  gravel  chalk 
stone  and  other  materials  within  the  inclosed  lands  or  grounds  of  C.  D. 
within  the  said  (parish,  &c.)  of  B.  to  be  employed  in  the  repair  of  the 
highways  within  the  said  (parish,  Ice.)  of  A.  it  appearing  from  evidence  laid 
before  us  that  there  are  proper  materials  within  the  said  lands  for  the  pur- 
poses aforesaid  lying  convenient  to  the  said  highways ;  and  that  after 
such  materials  shall  be  so  taken,  there  will  be  sufficient  left  for  the  use 
of  the  .highways  within  the  said  (parish)  of  B.  upon  the  said  surveyors 
making  satisfaction  and  recompence  for  the  same  in  the  manner  directed 
by  the  Act  passed  in  the  thirteenth  year  of  the  reign  of  his  Majesty  King 
George  the  Third,  "  For  the  Amendment  and  Preservation  of  the  High* 
ways/'  subject  to  such  restrictions  as  are  therein  contained. 
Oiven  under  our  hands  and  seals  the  day  and  year  above  written. 

A.  B. 

C.  D. 

No*  XXIV.  Licence  from  a  Justice  of  Peace,  for  a  Sur- 
veyor to  gather  Stones  upon  inclosed  Lands,  for  the 
Repair  of  the  Highways. 

Middlesex.        To  the  Surveyor  of  the  Highways  for  the  (Parish)  of 
in  the  (Hundred)  of  in  the  said  County. 

WHEREAS  by  an  Act,  passed  in  the  thirteenth  year  of  the  reign  of  his 
1  Majesty  King  George  the  Third,  "  For  the  Amendment  andPreser- 
ration  of  the  Highways/'  the  Surveyors  are  authorised  to  gather  stones 
lying  upon  any  lands  or  grounds  within  their  liberty,  for  the  use  and 
benefit  of  the  highways,  but  not  without  the  consent  of  the  occupiers  of 
such  lands,  or  a  licence  from  a  justice  of  peace  for  that  purpose;  And 
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whereas  it  appears  to  me,  E.  F.  one  of  his  Majesty's  Justices  of  the       No.  t 
Peace  for  the  said  county,  and  acting  within  the  said  (hundred,  &c.)  upon  ,  0  ~  '    1-* 
the  oath  of  the  said  Surveyor*  that  he  hath  applied  to  A.  B.  of  13  Gco*  "*• 

lor  bis  consent  to  gather  stones  from  the  lands  called  or  known  by  the        c.  7#.    , 
names  of  and  in  his  occupation,  within  the  said  (parish,    V^^v"^' 

&c.)  for  the  purposes  aforesaid,  and  that  the  said  stones  are  necessary  for 
the  repair  of  the  said  highways,  and  that  the  said  A.  B.  hath  refused  to 
permit  the  same  to  be  gathered ;  and  the  said  A.  B.  having  been  duly 
summoned  to  appear  before  me,  to  shew  cause  why  &uch  permission 
should  not  be  granted,  and  (having  appeared  before  me  accordingly ;)  or, 
{hiving  lent  his  steward  or  agent ;)  or,  (C.  D.  on  his  behalf,  to  attend  me  on 
that  occasion  ;)'  or,  (but  not  having  appeared  ;)  I  have  heard  what  has  been 
alleged*  and  taken  the  said  matter  into  consideration,  and  am  of  opinion 
that  the  said  stones  are  necessary,  and  ought  to  lie  gathered  and  carried 
away  for  the  purposes,  aforesaid ;  therefore  I  do  hereby  give  my  licence 
to  the  said  Surveyor  to  take  and  carry  away  the  same  accordingly. 
Given  under  my  hand  and  seal,  the  day  of  17 

No.  XXV.    Notice  to  perform  Statute-duty  (to  be  given  - 
four  Days  before  the  Day  on  which  the  Duty  is  to  be 
performed). 

A     B.  you  are  hereby  required  to  send  a  team,  with  two  able  men.  to  ...     , 
Am  within  ttfc  (parish,  &c.)  of  on  the  £,!£ 

and  days  of  next,  at  o'clock  in  the  morning  of  JS'Sf  Umi 

each  day,  in  order  to  perform  such  duty  upon  the  highways  within  the  yetriy  yaj|se  rf 
said  as  shall  be  required  by  the  Surveyor,  pursuant  to  the  direc*  30L  in  such 

tion  of  the  Act,  passed  in  the  thirteenth  year  of  the  reign  of  his  Majesty  Parish,  &c,  he 
King  George  the  Third,  "  For  the  Amendment  and  Preservation  of  the  is  only  to  tend 
Highways.      ( Whenpersonal  labour  is  required),  you  are  hereby  required,  one  Man. 
by  yourself,  or  a  sufficient  labourer,  to  attend*  &c.  If  a  waaon  or 

Dated  this  day  of  17  •CrtwiATwo 

Hones,  or  one  Hone  only,  is  required,  let  it  be  expressed. 

No.  XXVI.    Notice  for  Compositions. 

JtfOTICE  is  hereby  given,  That  all  persons  who  are  inclined  to  com- 
pound for  their  statute  duty  within  the  (parish,  &c.)  of 
Are  hereby  required  to  signify  their  intention  to  compound  for  the  same 
to  the  Surveyor  of  the  Highways  for  the  said  (parish,  &c.)  at  the 

house  of  of  on  the  day  of  this  instant  November, 

between  the  hours  of  and  and  they  are  hereby  required,  at 

the  same  time,  or  within  the  space  of  one  month  after,  to  pay  their 
composition-money  to  the  said  Surveyor ;  and  also,  that  all  persons  who 
are  liable  to  pay  money  for  the  lands,  tenements,  woods,  tithes,  and 
hereditaments,  which  they  occupy,  or  in  lieu  of  their  duty  within  the 
(parish,  fee.)  according  to  the  Act  made  in  the  thirteenth  year  of  his  Ma- 
jesty King  George  the  Third,  "  For  the  Amendment  and  Preservation  of 
the  Highways,"  are  required  to  pay  the  same  to  the  said  Surveyor,  on 
the  day,  or  within  the  time  aforesaid. 
Dated  this  day  of  November,  17 

A.  B.  Surveyor. 

No.  XXVII.   Order  for  Statute-duty  to  be  performed  in 

Kind. 

Middlesex.        At  a  Special  Sessions,  held  at  in  the  (Hundred) 

of  in  the  said  County,  the  Day  of  IT        by  Justices 

of  the  Peace  for  the  said  County,  acting  within  the  said  (Hundred.) 

TT  appearing  to  us,  from  the  information  which  we  have  received,  that 
there  will  be  difficulty  in  procuring  die  necessary  (carriage),  or  (a  suffi- 
cient number  of  labourers)  (as  the  can  shall  be)  for  the  repair  of  the  high- 
ways within  the  (parish,  &c.)  of  within  the  said  (hundred)  with- 
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1  No.  I»  out  paying  high  and  extravagant  prices  for  the  same,  we  do  hereby  order 
i«'n«A  TTT  **"*  dfiect  (die  team  duly  within  the  said  (parish,  &c.)  except  suck  team* 
13  ueo.  iix.  ^^^  ^e  owners  thereof  do  not  occupy  lands,  tenements,  woods,  tithes 
a  ***•  m  or  hereditaments  within  the  said  (parish,  &c.)  or  the  annual  value  of  thirty 
pounds),  or  (one  half  of  the  team  duty,  fee.)  or  the  labourers  liable  to> 
perform  statute  duty  within  the  said  (parish,  flic.)  (as  the  case  shall  be) 
to  perform  statute  duty  in  kind  within  the  said  (parish,  fcc)  according  to 
the.  authority  and  directions  of  the  Act,  passed  in  the  thirteenth  year  of 
the  reign  of  his  Majesty  King  George  the  Third,  "  For  the  Amendment 
and  Preservation  of  the  Highways." 

No.  XXV1IL  Notice  to  the  Surveyor,  of  the  Times  fixed 
by  the  Inhabitants  for  being  encased  from,  doing'  their 
S  tatwte*4hity . 

To  the  Surveyor  of  the  Highway t  for  the  (Parish,  Ice.)  of  m 

the  County  of 

T  A.  B.  (Constable)  Headborough)  Tuhingman,)  of  the  said  (parish,  &c.)  do 
*  heceby  give  you  notice,  That  the  inhabitants  of  die  said  {pans*,  fee.) 
did,  at  a  vestry  or  publick  meeting,  held  oa  the  day  of. 

one  thousand  seven  hundred  agree  to  take  the  benefit  of 


Preservation  of  the  Highways/'  at  the  times  following,  videlicet,  Ufa* 
alssy  shall  net  be  called  upon  to  perform  such  duty  between  the 
day  of  and  the  day  of  (which  they  consider-as 

the  seed  month),  nor  between  the  day  ef         .    and  the 

day  of  (which  they  consider  as  the  bay-harvest  month),  norbe* 

tweenthe  day  of  and  the  day  of  (which 

they  consider  as  the  corn  harvest  month.  [The  like  notice  to  be  given  to 
the  Surveyor  or  Surveyors  qf  the  turnpike  roads r  where  there'  are  any  such 
within  the  '      *_m-    "  ~ %"1 


No.  XXIX.  Order  of  the  Justice*  at  their  Special  Sessions, 
for  the  Repair  of  certain  Highways  which  most  want 
Repair* 

Middlesex.        At  a  Special  Sessions,  held  at  in  the  (Hundred)  of 

in  the  said  County,  the  Day  of  17 

by  Justices  of  the  Peace  for  the  said  County  acting  within  the  said 
(Hundred.) 

To  the  Surveyors  of  the  Highways  for  the  (Parish,  &a)  of  in.  the 

said  (Hundred). 

JT  appearing  to  us,  That  the  Highway,  lyinr  between  and 

within  your  liberty,  is  very  fonndereus,  and  in  bad  repair, 
and  being  ef  great  publick  use,  we  do  hereby  order  that  you  repair,  or 
cause  the  same  to  be  repaired,  before  the  day  of  next. 

Given  under  our  hands  and  seals,  this  day.  of  17 

No.  XXX.    A  Precept  for  erecting  Guide  Posts,  &c. 

Middlesex.        At  a  Special  Sessions,  held  at  for  the  (Hundred) 

of  in  the  said  County,  before  Justices  of  the  Peace  for  the  said 

County,   acting  within  the  said  (Hundred)  on  the  Day  of 

17 

To  the  Surveyor  qf  the  (Parish)  of  in  the  said  (Hundred). 

YOU  are  hereby  required  forthwith  to  erect  or  cause  to  be  erected  in 

the  most  convenient  place  upon  the  Highway  lying  between 
and  within  your  liberty,  where  tbe  roads  cross  or  branch  out,  a 

guide-post  with  proper  inscriptions  painted  on  both  sides  thereof  in  large 
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legible  letters  denoting;  the  towns  of  and  (or  other  placet       No-L 

[irf^  graduated  Stone*  or  Pof  to  ore  jmc*^^  13Ueo»U|» 

_j»  Waters  vary  it  as  under:]  (In  the  most  convenient  place  upon  the  c»78. 
highway  at  the  approach  or  entrance  on  each  side  of  die  ford  or  water  v^»y^ 
called  at  within  yaur  (liberty)  graduated  posts  denoting 

the  depth  of  water  in  the  deepest  part  thereof  through  winch  tuck  high- 
way passes;  and  you  are  allowed  to  charge,  the  reasonable  •*p4prtr\  of 
providing  and  erecting  the  aaaae  m^our  accounts. 

A.  B. 

C.  D. 

No.  XXXI.    Notice  for  holding  a  Vestry,  or  other  pufclick 

Meeting-. 

NOTICE  is  hereby  ghren,  That  a  vestry  or  publick  meeting  will  be 

held  at  on  the  day  of  next  at  the  hour  of 

is  the  noon,  in  order  to  consult  about  the  times  when  it  will  be 

most  convenient  for  the  inhabitants  of  this  (parish,  &c.)  to  be  excused 
from  being  called  forth  to  perform  their  statute-duty  according  to  the  in- 
dulgence given  them  by  the  Act  passed  in  the  thirteenth  year  of  the 
reign  of  his  Majesty  King  George  the  Third,  "  For  the  Amendment  and 
Preservation  of  the  Highways." 
Dated  the  day  of  '17 

A.  B.  (Constable)  Headborougfe)  to. 

No.  XXXII.    Presentment  by  a  Justice  of.  Peace. 

Middlesex.  £T  the  General  Quarter  Sessions  of  the  Peace  of  our  Lord 

the  King,  held  for  the  said  county  at  in  the  said 

county  on  {Tuesday)  the  day  of  in  the  year  of 

the  reign  of  before  Esquires  and  others  their  com- 

panions Justices  of  our  said  Lord  the  King  assigned  to  keep  the  peace  in 
the  said  county,  and  also  to  hear  and  determine  divers  felonies  trespasses 
and  other  misdemeanors  in  the  said  county  committed ;  A.  JJ.  Esquire, 
one  of  the  Justices  of  our  said  Lord  the  King,  assumed  for  the  purposes 
aforesaid  by  virtue  of  an  Act  made  in  the  thirteenth  year  of  the  reign  of 
his  Majesty  King  George  the  ThM,  "  For  the  Amendment  and  Preser-  j\^  t0  ^  j„. 
vation  of  the  Highways,"  (upon  his  own  view),  or  (upon  information  Mrted  where  ie 
upon  oath  to  him  given  by  C.  D.  surveyor  of  the  highways  for  the  is  upon  the  In- 
(jxtrisA,  &c.)  of  in  the  said  county  doth  present  that  from  the  formation  of 

tane  whereof  the  memory  of  man  is  not  to  the  contrary  there  was  and  the  Surveyor, 
yet  is  a  certain  common  and  ancient  King's  highway  leading  from  the 
town  of  in  the  said  (county,  ecc.)  towards  and  unto 

within  the  same  (county,)  used  for  all  the  King's  subjects,  with  their 
horses  coaches  carts  ana  carriages  to  jgo  return  and  pass  at  their  will ;  and 
that  a  certain  part  of  the  same  King's  common  highway,  commonly 
called  situate  lying  and  being  in  the  (parish,  ice.)  of 

in  the  same  (county),  containing  in  length  yards,  and 

in  breadth  feet,  on  the  day  of  in  the 

year  of  the  reign  of  and  continually  afterwards  until  the  present 

day,  was  and  yet  is  very  ruinous  deep  broken  and  in  great  decay  for  want 
of  due  reparation  and  amendment,  so  that  the  subjects  of  the  King 
through  the  same  way  with  their  horses  coaches  carts  and  carriages  could 
not  during  the  time  aforesaid,  nor  yet  can  go  return  or  pass  as  they  ought 
and  were  wont  to  do  to  the  great  damage  and  common  nuisance  of  all 
the  King's  subjects  through  trie  same  highwav  going  returning  or  passing, 
and  against  the  peace  of  our  said  Lord  the  r£ing;  and  that  the  inhabi- 
tants of  the  (parish,  &a)  of  aforesaid  in  the  (county)  aforesaid,  the 
said  common  highway  (so  in  decay)  ought  to  repair  and  amend  when  and 
ao  often  as  it  shall  be  necessary. 
In  testimony  whereof,  the  said  A.  B.  to  these  presents  hath  set  his 

liand  and  seal  this  day  of  in  the  year 

aforesaid. 
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No.  I.      ji0fc  XXXtll.     Summons  for  any  Person  or  Persons  to 
IT  Geo.  III.  attend  a  Justice  or  Justices. 

*•  T8'  .     Middlesex-  To  A.  B.  of 

\I7HEREAS  complaint  and  information  hath  been  made  upon  oath 
™   before  me  C.  D.  one  of  his  Majesty's  Justices  of  the  Peace  for  the 
said  (county,  &c.)  by  E.  F.  of 

That,  &c.  (here  state  the  nature  and  circumstances  of  the  case  as  far  as  it 
shall  be  necessary  to  shew  the  offence  and  to  bring  it  within  the  authority  of 
the  justice,  and  in  doing  that  follow  the  words  of  the  Act  as  near  as  may  be,) 
These  are  therefore  to  require  you  personally  to  appear  before  me  (or  the 
justices  to   be  assembled  at  their  special  sessions  to  be  holden,)  at 

in  the  said  (county,  &c.)  on  the  day  of 

next,  at  the  hour  of  in  the  noon,  to 

answer  to  the  said  complaint  and  information  made  by  the  said  £.  F. 

who  is  likewise  directed  to  be  then  and  there  present  to  make  good  the 

same :  Herein  fail  not. 

Given  under  my  hand  and  seal,  this  day  of  17 

No.  XXXIV.    Information. 

Middlesex.  "RE  it  Remembered,  That  on  the  day  of 

■°  17  A.  B.of  in  the  said 

county  informeth  and  maketh  oath  before  me  one  of  his 

Majesty's  Justices  of  the  Peace  for  the  said  county,  that 
of  in  the  said  county  (here  describe  the  offence,  and  if 

it  is  for  default  for  performing  the  statute-duty  state  the  duty  required  and 
the  notice  given  for  that  purpose  and  the  neglect  according  to  the  fact,  and 
as  near  the  words  of  the  Act  as  may  be),  contrary  to  the  statute  made  in 
the  thirteenth  year  of  the  reign  of  his  Majesty  King  George  the  Third, 
u  For  the  Amendment  and  Preservation  of  the  Highways,  which  ham 
imposed  a  forfeiture  of  for  the  said  offence. 

A.  B. 
Taken  and  sworn  the        \ 
day  of  before  me  J 

No.  XXXV.    Form  of  Conviction. 

Middlesex.  TJE  it  Remembered,  That  on  the  day  or 

in  the  year  of  our  "Lord,  17 
at  in  the  county  aforesaid,  A.  B.  came  before  me  C.  D. 

Esquire,  one  of  his  Majesty's  Justices  of  tbe  Peace  for  the  said  county, 
and  informed  me  that  E.  F.  of  on  the  day  of 

now  last  past,  at  in  the  said  county,  did 

(here  set  forth  the  fact  in  the  manner  described  by  the  statute),  whereupon 
the  said  E.  F.  after  being  duly  summoned  to  answer  the  said  charge 
appeared  before  me  on  the  day  of 

at  in  the  said  county,  and  having  heard  the  charge  con- 

tained in  the  said  information,  declared  that  he  was  not  guilty  of  the  said 
offence;  but  the  same  being  fully  proved  upon  the  oath  of  G.  H.  a  cre- 
dible witness,  it  manifestly  appears  to  me  the  said  justice  that  he  the  said 
E.  F.  is  guilty  of  the  offence  charged  upon  hiin  in  the  said  information: 
It  is  therefore  considered  and  adjudged  by  me  the  said  justice  that  the 
said  £.  F.  be  convicted,  and  I  do  hereby  convict  him  of  the  offence  afore- 
said ;  and  I  do  hereby  declare  and  adjudge  that  he  the  said  E.  F.  bath 
forfeited  the  sum  of  of  lawful  money  of  Great  Britain 

for  the  offence  aforesaid,  to  be  distributed  as  the  law  directs,  according  to 
the  form  of  the  statute  in  that  case  made  and  provided. 
Given,  &c. 

aerted  where  .  After  the  words,  "  being  duly  summoned  to  answer  the  said  charge," 

the  Party  re-  insert  (did  not  appear  before  me  pursuant  to  the  said  summons);  or  (did 

fuses  to  appear  neglect  and  refuse  to  make  any  defence  against  the  said  charge,  but  the 

*<m  the  Sum-  same  being  fully  proVed,  fee.)  as  before. 
'us. 
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After  the  words,  "contained  in  Ihe  said  information/'  insert  (ackhow-         fto.  f. 
ledged  and  voluntarily  confessed  the  same  to  be  true,  and  it  manifestly    13  q^   tjt 
appears  to  me  the  said  justice,  &c.)  as  above.*  ^k 

No.  XXXVI.    Warrant  to  distrain  for  the  Forfeiture.         v^^ae/ 

Middlesex.     To  the  (Constable)  Headborough)  or  Tithingman)  of  *  This  is  to  be 

WHEREAS  A.  B.  of  in  the  said  county  (yeoman)  {"•J*  wben 

is  this  day  convicted  before  me  C.  D.  Esquire,  one  of  his  Majesty's   ^.v1^*" 
Justices  of  the  Peace  in  and  for  the  said  county,  upon  the  oath  of  G.  U.   ^e  cSm** 
a  credible  witness,  for  the  said  A.  B.  hath  [here  set  forth  the  offence,  de*  ' 

scribing  it  particularly  in  the  words  of  the  statute  as  near  as  may  be\  con- 
trary to  the  statute  in  that  case  made  and  provided,  by  reason  whereof 
the  said  A.  &  hath  forfeited  the  sum  of  to  be  distri- 

buted as  herein  is  mentioned,  which  he  hath  refused  to  pay :  These  are 
therefore  in  his  Majesty's  name  to  command  you  to  levy  the  said  sum  of 

by  distress  of  the  goods  and  chattels  of  him  the 
aaidilvB.$  and  if  within  the  spice  of.  four  days  next  after  such  distress  by 
you  taken,  the  saiu  sum  together  with  the  reasonable  charges  of  taking 
and  keeping-  the"  same  shall  not  be  paid,  that  then  totido  sell  the  said 
goods  and  chattels  so  by  you  distrained,  and  out  of  the  money  arising  by 
such  sale  that  you  do  pay  one-half  of  the  said  sum  of 

to  E.  F:  of  who  informed  me  of  the  said  offence,  fttfd   This  if  to  be 

the  ether  half  of  the  said  sum  of  to  J.  K.  the   varied  accord- 

surveyor  of  the  highways  for  the  (parish)  township)  or  place)  where  the    tag  to  the  Act, 
said  Offence  (nedlect)  or  (default)  happened,  to  be  employed  towards  the   >n  each  puti- 
repatr  of  the  said  highways,  returning  the  overplus  upon  demand  to  him    cular  Cue« 
the  said  A.  B:  (the  reasonable  charges  of  taking  keeping  and  selling  the 
said  distress  being  first  deducted) ;  and  if  sufficient  distress  cannot  be 
found  of  the  goods  and  chattels  of  the  said  A.  B.  whereon  to  levy  the 
said  Sum  of  that  then  you  certify  the  .same  to  me 

together  with  this  warrant. 

Given  under  my  hand  ted  seal,  the  day  17 

No.  XXXVII.    Return  of  the  Constable  to  be  made  upon 
the  Warrant  of  Distress  when  there  are  no  Effects. 

\  J.  B.  Constable  of  the  (parish,  &c.).of  in  the  (county) 

of  do  hereby  certify  and  make  oath,  That  by 

virtue  of  this  warrant  I  have  made  diligent  search  for  the  goods  of  the 
within-named  and  that  I  can  find  no  sufficient 

goods  whereon  to  levy  the  within  sum  of  as  witness 

my  hand  the  day  of  17 

A.B. 
Sworn  before  me  the  day  and  1 
year,  ^rc.  C.  D.J 

Nd.  X&XVIII.    Warrant  of  Distress  for  Non-payment  of 

Money  charged  by  an  Assessment. 

Middlesex.    To  the  (Constable)  Headborough)  Tithingman)  of  in 

the  said  (County.) 

TyHEREAS  by  an  assessment  made  upon  the  occupiers  of  lands,  tene- 
ments, woods,  tithes,  and  hereditaments,  within  the  {parish,  &c.) 
of  in  the  said  (county),  for  the  purposes  of,  $c.  [as  stated  in  the 

justice* s  order],  pursuant  to  an  order  of  justices  for  that  purpose,  accord- 
ing to  the  directions  of  the  Act,  passed  in  the  thirteenth  year  of  the  reign 
or  his  Majesty  Ipng  George  the  Third,  "  For  the  Amendment  and  Pre- 
servation of  the  Highways,*  A.  B.  was  charged  the  sum  of  as. 
his  share  and  proportion  of  the  said  assessment,  in  respect  of  the  lands, 
tenements,  woods,  tithes,  and  hereditaments,  which  he  occupied  within 
the  said  (parish,  &c.)  :  And  whereas  it  appears  to  me,  upon  the  oath  of 
that  the  said  sum  of  hath  been  duly  demanded  from 
Vol.  VII.      .       '       .            2D 
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No.  I.        the  said  A.  B.,  and  that  he  hath  refused  to  pay  the  same  for  the  space  of 

13  Geo  III     ten  ^ay*  a^ter  8Ucn  demand  made,  These  are  therefore,  in  his  Majesty's 
1     *    name,  to  command  you  to  levy  the  said  sum  of  by  distress  of  toe 

c*  7°  goods  and  chattels  of  the  said  A.  B.,  and  if  the  same  shall  not  be  paid 
^  ~^  within  the  space  orfour  days  next  after  such  distress  by  you  taken,  toge- 
ther with  the  reasonable  charges  of  taking  and  keeping  the  same,  that  you 
do  then  sell  the  said  goods  and  chattels  so  by  you  distrained ;  and  out  of 
the  money  arising  by  such  sale,  that  you  do  pay  unto  C.  D.  the  surveyor 
of  the  highways  for  said  (parish,  &c.)  of  the  said  sum  of 

to  lie  employed  for  the  purposes  aforesaid ;  and  that  you  do  return  the 
surplus  thereof  to  the  said  A.  B.  (the  reasonable  charges  of  taking  keep- 
ing and  selling,  the  said  distress  being  first  deducted) ;  and  if  sufficient 
distress  cannot  be  found  of  the  goods  and  chattels  of  the  said  A.  & 
whereon  to  levy  the  said  sum  of  that  then  you  certify  the  same 

to  me,  together  with  this  warrant 
Gives  under  my  hand  and  seal,  the  day  of  17 

No.  XXXIX.    Commitment  for  Want  of  Distress. 

Middlesex.     To  the  (Constable)  of  in  tile  said  County,  and  to  the 

Keeper  of  the  Common  Gaol  {or,  the  House  of  Correction)  at 
in  the  said  County. 

Ttf  HEREAS  A.  B.  of  in  the  said  county  (yeoman),  was,  on  the 

day  of  convicted  before  me,  C.  D.  Esquire,  one  of 

his  Majesty's  Justices  of  the  Peace  in  and  for  the  said  county,  upon  the 
oath  of  E.  F.  a  credible  witness,  for  that  he  the  said  A.  B.  {here  set  forth 
the  offence),  contrary  to  the  statute  made  in  the  thirteenth  year  of  the 
reign  of  his  Majesty  King  George  the  Third,  "  For  the  Amendment  and 
Preservation  of  the  Highways,*  by  reason  whereof  the  said  A.  B.  hath 
forfeited  the  sum  of  And  whereas,  on  the  day  of 

in  the  year  aforesaid,  I  did  issue  my  warrant  to  the  (constable) 
of  to  levy  the  said  sum  of  by  distress  and  sale  of  the 

goods  and  clpttels  of  him  the  said  A.  B.  and  to  distribute  the  same  ac- 
cording to  the  directions  of  the  said  statute :  And  whereas  it  duly  appears 
to  me,  upon  the  oath  of  the  said  (constable),  that  the  said  (constable) 
hath  used  his  best  endeavours  to  levy  the  said  sum  on  the  goods  ana 
chattels  of  the  said  A.  B.  as  aforesaid,  but  that  no  sufficient  distress  can 
be  had  whereon  to  levy  the  same,  These  are  therefore  to  command  you. 
the  said  (constable)  of  aforesaid,  to  apprehend  the  said  A.  B.  and 

him  safely  to  convey  to  the  common  gaol  (or,  house  of  correction),  at 
in  the  said  county,  and  there  deliver  him  to  the  keeper  thereof, 
together  wi.h  this  precept ;  and  I  do  hereby  also  command  you,  the  said 
kecrar,  to  receive  and  keep  in  your  custody  the  said  A.  B.  for  the  space 
of  inree  months,  unless  the  said  sum  shall  be  sooner  paid,  pursuant  to 
the  said  c<  nviction  and  warrant ;  and  for  so  doing  this  shall  Le  your  suf- 
ficient warrant. 

Given  under  my  hand  and  seal,  the  day  of  in  the 

year  of  our  Lord    17  CD, 

In  the  case  of  a  commitment  for  the  want  of  payment  of  money  due  by  an 
assessment,  it  must  be  (to  receive  and  keep  in  your  custody,  until  he  shall 
have  paid  the  said  sum  of  and  the  further  sum  of 

being  the  costs  and  charges  occasioned  by  his  neglect 
in  paying  the  same.) 

No.  XL.    Notice  of  Appeal  to  the  Quarter  Session.*. 

A     B.  take  Notice,  That  I  intend  to  appeal  to  the  next  General  Quarter 
•    Sessions  of  the  Peace  to  be  holden  for  the  (county,  &c.)  of 

against  an  order  (conviction  or  other  proceeding  as 
the  case  may  be,  particultirly  specifying  the  purport  of  suck  order,  $c,  and 
assigning  the  grievance  and  cause  of  complaint*) 
Dated  the  day  of  17 

CD. 
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[  No.  II.  ]  34  George  III.  c.  64. — An  Act  for  the  more  ef- 
fectually repairing  of  such  Parts  of  the  Highways,  of 
this  Kingdom  as  are  to  be  repaired-  by  Two  Parishes.— 
[23d  May  1794.] 

'  TITHEREAS  the  common  highways  in  this  kingdom  are  to  be  main-     34  Gto,  m. 
1  tained  and  kept  in  repair  (except  in  certain  cases)  by  the  inbabi-  c.  64. 

'  tants  of  the  several  parishes  in  which  such  common  highways  are 
'  situated ;  but  it  frequently  happens  that  the  boundaries  of  such  parishes 
'  pass  through  the  middle  of  such  common  highways,  and  one  side  of 
'  such  highways  is  situated  in  one  parish  and  the  other  side  of  such  high- 
'  ways  is  situated  in  another  parish,  whereby  great  inconveniences  have 
'  often  arisen  to  such  parishes  in  settling  the  time  and  manner  of  repairing 
•  and  amending  the  same,  and  great  detriment  has  arisen  thereby  to  the 
'  public  from  the  want  of  the  due  repair  of  such  highways : '  For  remedy 
thereof,  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  it  shall  and  may  be  lawful  for  any  two  justices  of  the  peace  for  any   Two  Justices 
county  riding  or  division  upon  complaint  or  application  to  them  by  any   n^y  determine 
surveyor  or  any  one  of  the  surveyors  of  the  highways  of  any  parish   whit  tots  of 
f  stating  to  such  justices  in  writing  and  by  a  plan  tnereunto  annexed  that   Highways  lying 
there  is  situated  in  the  said  parish  and  also  in  some  other  parish  adjoin-  in  two  Parishes 
ing  thereto  specifying  the  same,  a  certain  common  highway  particularly   ■hall  bt  rtptir- 
describine  the  same  by  metes  bounds  and  admeasurement  thereof,  one   #4  fcyeacb,  Ac. 
side  of  which  common  highway  ought  to  be  made  or  repaired  by  one  of 
such  parishes  and  the  other  side  thereof  by  the  other  of  such  parishes,) 
to  issue  their  summons  with  a  copy  of  such  writing  and  plan  thereunto 
annexed  to  the  surveyor  or  one  of  the  surveyors  of  the  highways  of  such 
other  parish,  to  appear  before  them  on  a  day  to  be  mentioned  in  such 
summons,  not  more  than  fourteen  days  nor  less  than  seven  days  from  the 
day  of  the  date  of  such  summons ;  and  that  in  case  the  parties  shall  then 
appear  before  such  justices  they  may  then  proceed  finally  to  decide  the 
matter  in  the  manner  herein-after  mentioned  in  case  all  the  parties  shall 
consent  thereto ;  but  in  case  the  surveyor  summoued  shall  not  appear  on 
such  first  summons,  or  appearing  shall  require  further  time,  the  said  jus- 
tices shall  adjourn  the  further  consideration  of  the  matter  for  any  further 
time  not  more  than  twenty-one  days  nor  less  than  fourteen  (lays  from 
the  day  of  such  adjournment,  of  which  the  surveyor  not  appearing  shall 
have  notice  j  on  which  day  the  said  justices  shall  proceed  to  hear  the 
parties  and  their  witnesses,  and  whether  the  party  summoned  does  or 
does  not  appear  shall  proceed  to  examine  and  finally  determine  the  mat- 
ter in  form  following :  (that  is  to  say,)  That  it  shall  and  may  be  lawful 
for  such  justices  and  they  are  hereby  required  to  divide  the  whole  of  such 
common  highway  by  a  transverse  line  crossing  such  highway  into  two 
ejual  parts  or  into  two  such  unequal  parts  and  proportions  as  in  con- 
sideration of  the  soil,  waters,  floods,  the  inequality  of  such  highway,  or 
any  other  circumstances  attending  the  same,  they  in  their  discretion  shall 
think  hist  and  right ;  and  to  declare  adjudge  and  order  that  the  whole  of 
such  highway  on  both  sides  thereof  in  one  of  such  parts  shall  be  main- 
tained and  repaired  by  one  of  such  parishes,  and  that  the  whole  of  such 
highway  on  both  sides  thereof  in  the  other  of  such  parts  shall  be  main- 
tained  and  repaired  by  the  other  of  such  parishes ;  and  shall  cause  such 
their  order  and  a  plan  of  such  highway  and  the  allotment  thereof  as 
before  mentioned  to  be  fairly  delineated  on  paper  or  parchment  and  filed 
with  the  clerk  of  the  peace  of  the  county  in  which  such  highway  shall 
happen  to  lie,  and  shall  also  cause  such  posts  stones  or  other  boundaries 
to  be  placed  and  set  up  in  such  highway  as  in  their  judgment  shall  be  ne- 
cessary for  ascertaining  the  division  and  allotment  aforesaid. 

II.  And  be  it  further  enacted,  That  from  and  after  such  order  and   p*rithts  bound 
plan  shall  be  so  filed  with  the  clerk  of  the  peace  as  aforesaid,  such  parishes   to  rtptir  the 
and  the  inhabitants  thereof  respectively  shall  be  bound  as  of  common  Putt  to  al- 
lotted. 


£.64. 
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No.  IL  right  to  maintain  and  keep  in  repair  such  parts  of  such  common  highway 
84  Geo.  Ill  ***  lotted  to  tnetn  **  aforesaid,  and  shall  be  liable  ib  be  prosecuted  tod 
*  indicted  for  neglect  of  such  duty,  and  shall  in  all  respects  whatsoever  be 
liable  and  subject  to  all  the  provisions  regulations  and  penalties  con- 
tained in  any  Act  or  Acts  of  Parliament  for  the  repair  of  the  highways 
which  are  or  shall  be  in  force,  in  like  manner  as  they  are  liable  and  sub* 
ject  to  with  respect  to  the  repaif  of  any  other  common  highway  within 
such  parishes  respectively  ana  also  shall  be  discharged  from  the  repair 
of  such  parts  of  such  highway  as  shall  riot  be  included  in  their  respective 
allotments. 

III.  And  be  it  further  enacted,  That  al!  costs  charges  and  expence^ 
^d2r  *°  k*  incurred  by  reason  of  any  of  the  proceedings  before  mentioned 
e  defray  ftnt|j  ^  borne  and  defrayed  by  such  two  parishes,  the  same  being  setjtfed 

and  ascertained  by  such  two  justices ;  and  in  case  the  said  parries  shilj 
refuse  or  neglect  to  pay  and  discharge  their  respective  share  of  such  costs 
and  expences,  it  shall  and  may  be  lawful  for  either  of  such  justices  or 
any  other  justice  of  the  peace  for  the  said  county  riding  or  divisidn  to* 
levy  the  same  by  distress  and  sale,  with  the  costs  of  such  distress  on  the 
goods  and  chattels  of  any  surveyor  of  the  highways  of  the  parish  So  re- 
fusing of  neglecting  to  defray  such  costs  and  charges  as  aforesaid. 

IV.  And  be  it  further  enacted,  That  nothing  In  this  Act  contained 
shall  extend  of  be  construed  tb  extend  to  affect  change  or  alter  in  any 
manner  whatsoever  any  boundaries  of  counties',  lordships,  hundreds,  ma- 

h  p***^  no^s,  or  any  otner  division  of  public  or  private  property,  not  the'  boundaries 
SLfZkiA**  °f  wtf  parishes  otherwise  than  for  the  purpose  of  amending  and  keeping 
aiweaaid.  jn  ^p^j.  sucn  particular  portion  of  the  highways  in  the  manner  herein- 

before mentioned. 
Act  not  to  re-  V.  And  be  it  further  enacted,  That  nothing  herein*  contained  shall  re- 
late to  High-  late  or  be  construed  to  relate  to  any  highways,  the  repair  of  any  part  of 
waya  reparable  which  belongs  to  any  bodies  politic  or  corporate  township  or  other  such* 
by  Bodies  Poll-  place,  or  to  any  private  person  or  persons  by  the  reason  of  tenure  of  an^ 
tic,  Ac,  which  lan<k  uy  otherwise  howsoever,  but  that  the  Same  shall  be  construed  td 
"^^ome^Ke  re^atc  to  wrch  highways  the  repair  of  which  belongs  tb  parishes  orify : 
on  uonaent  oe  provjded  always,  That  in  case  any  such  body  politic  or  corporate  town- 
ship of  other  such  place  or  any  such  private  person  or  jjersons  as  afore- 
said, or  any  other  person  or  persons  who  shall  be  bound  bj  law  to  repair 
one  side  of  any  part  of  any  common  highway,  shall  be  desirous  that  the 
same  should  be  placed  under  the  regulations  of  this  Act,  and  that  a  di- 
vision and  allotment  thereof  should  be  made  according  to  the  provisions 
thereof,  and  the  parties  who  are  bound  to  the  repair  of  the  other  Side  of 
the  said  highway  shall  consent  thereto,  it  shall  and  may  be  htwfui  fbf 
such  two  justices  to  make  an  order  for  the  division  and  allotment  of  Such 
highway;  and  such  order  when  filed  with  the  clerk  of  the  peate  shall 
have  the  like  force  and  effect  to  all  intents  and  purposes  whatsoever,  as 
is  herein  directed  with  respect  to  the  like  order  where  parishes  only  are 
concerned. 

VI.  And  be  it  further  enacted,  That  this  Act  snail  not  be  construed  to 
extend  to  that  part  of  Greai  Britain xalled  Scotland-. 

VII.  And  be  it  further  enacted,  Tliat  it  shall  and  may  be  lawful  for 
either  of  the  two  parishes  between  whom  any  such  allotment  of  any  high- 
way shall  be  matte  by  viftne  of  this  Act,  by  an  order  in  vestry  specially 
called  for  the  purpose  to  appeal  to  the  quarter  sessions  of  the  peace  for 
the  county  where  such  parishes  shall  lie,  to  be  holden  next  after  the  time 
when  such  order  and  plan  shall  be  filed  with  (he  clerk  of  the  peace'  as 
aforesaid,  and  not  otherwise ;  and  that  upon  the  hearing  of  such  appeal, 
the  justices  at  such  quarter  sessions  shall  make  such  order  as  shall  ap- 
pear to  them  to  be  just,  either  by  affirming  quashing  or  amending  the 
order  of  the  two  justices,  tod  shall  allow  costs  to  either  party  a*  in  thefr 
discretion  they  shall  think  right ;  which  order  of  the  quarter  sessions' 
shall  not  be  removed  by  writ  of  certiorari  or  otherwise,  but  shall  be  final 
to  all  intents  and  purposes  whatsoever. 

Comriafati£c.,     VIII.  And  be  St  further  enacted,  That  such*  complaint,  summons,  ad-i 
ay  vtnade  tf  tntf  taftcxed  For&s. 
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judication  and  plan  may  be  in  the  several  forms  stated  in  the  Appendix        No.  II. 
hereunto  annexed,  or  as  near  thereto  as  the  circumstances  anchnature  of  04  q       ttt 
each  particular  case  may  admit.  01    *°' 111# 

Appendix. — Information. 

County  "\  AT  a  petty  session,  holden  before  J.  P.  and  K.  P.  two  of  his 
of        J         Majesty's  justices  of  the  peace  for  the  said  county,  this 

day  of  J.  S.  one  ot  the  surveyors  of  the  highways  of 

the  parish  of  A.  came  before  the  justices  aforesaid,  and  gave  them  to  be 
informed,  That  there  is  in  the  said  county  a  certain  common  highway 
leading  from  Af.  to  N. ;  and  that  there  is  a  certain  part  of  the  said  high- 
way, (that  is  to  say,)  so  much  thereof  as  lies  between  a  certain  place 
called  C.  and  a  certain  other  place  called  I).,  being  in  length 
[as  the  case  may  be]  one  Aide  of  which  last-mentioned  part  of  the  said 
highway  adjoining  to  the  parish  of -4.  lies  within  the  said  parish  of  A., 
and  is  to  be  and  of  right  ought  to  be  repaired  by  the  said  parish  of  A. ; 
and  that  the  other  side  of  the  same  part  of  the  said  highway  adjoining  to 
the  parish  of  B.  lies  within  the  parish  of  B.t  and  is  to  be  and  of  right 
ought  to  be  repaired  by  the  said  parish  of  B. ;  and  stating  that  the  repair 
of  such  part  of  the  said  highway  is  very  inconvenient  to  the  parishes 
aforesaid,  and  the  want  thereof  detrimental  to  the  public :  Ana  there- 
fore praying,  That  such  part  of  the  said  highway  may  be  allotted  and 
apportioned  for  the  repair  thereof  by  the  justices  aforesaid  to  the  said 
several  parishes  of  A.  and  B.,  in  the  manner  directed  by  an  Act  passed 
in  the  thirty-fourth  year  of  the  reign  of  King  George  the  Third,  intituled 
An  Act,  <$'<*• 

(Signed)  J.  S. 

One  of  the  surveyors  of  the  highways  for  the  parish  of  A. 
The  above  application  was  made  to  us  the  day  and  year  first  above 
written.  J.  P. 

K.P. 

Summon?,  to  be  subjoined  to  a  Copy  of  the  above  Infor- 
mation. 

County  \  TX)  the  surveyors  of  the  highways  of  the  parish  of  JB.  in  the 
of        J        said  county,  any  or  either  of  them. 

Whereas  a  certain  information  has  been  given  to  us  J.  P.  and  K.  P. 
two  of  his  Majesty's  justices  of  the  peace  for  the  said  county,  by  J.  S. 
one  of  the  surveyors  of  the  highways  of  the  parish  of  A,  in  the  said 
county,  a  true  copy  whereof  is  above  written;  these  are,  in  his  Majesty's 
name,  to  summon  you  any  or  either  of  you  to  appear  before  us  at 
in  the  said  county,  on  the  day  of  at  to  show 

cause  (if  any)  why  an  allotment  and  apportionment  of  the  highway 
therein  mentioned  should  not  be  made,  according  to  the  provisions  of 
the  Act  referred  to  in  the  said  information.    Hereof  fail  not. 

Given  under  our  hands,  this  day  of  J.  P. 

K.P. 


Final  Order  and  Adjudication,  to  be  filed  with  the  Clerk  of 

the  Peace. 

WHEREAS,  &c. 

1.  Slate  the  original  application, 

2.  The  Summons. 

3.  The  appearance;  and  that  the  parties  were  keard9or  their  non* 

appearance. 
Now  we,  the  justices  aforesaid,  having  fully  heard  and  understood  the 
premises  do  declare  adjudge  and  order.  That  the  said  highway  shall  be 
divided  in  the  following  manner;  (that  is  to  say,)  That  at  the  distance  of 

measuring  from  the  place  called  C.  there  shall  be  erected  cer- 
tain posts  or  stones,  E.  and  F.  on  each  side  of  the  said  highway ;  and 
the  whole  of  the  said  highway,  from  the  place  called  C.  to  such  posts  or 
Vol.  VII.  HE 
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No.  Ill*      atones,  iMl  t*  from  time  to  time,  mi  M  all  time*  henatoi 

34  Geo,  III.   **  Wl*  pf  4 •  ^  the  W*M**  Qf  *e  **"*  Npway  from,  j 

c  74  stones  to  the  place  called  D.  shall  from  time  U>  time  an4  ftV  a**  FHP! 

••  ^**-     hereafter  be  repaired  by  the  parish  of  B. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this 
day  of 

J.  P.       {U  S.) 
K.P,       (L.S.) 
PLAN. 
Pariah  of  A.    Bound  to  repair  on  this  side  to  the  dotted  line. 


■>!.—■         .  l>lp^^»^^p^W.       I       p.y.    ■  t   I  H  ■  l-^W^-^^p 


Stone. 


**•  C ......Highway D.  tf. 


•»»««»«w»«^«ir^< 


34  Geo.  III. 
c.74. 


Parish  of  £.    Bound  to  repair  op  thu  side  to  the  dotted  line. 

I  No.  III.  ]  34  George  HI.  c,  74.~An  Act  for  varying 
BQjne  of  the  Provisions  in  an  Act  of  the  Thirteenth  Year 
of  his  present  Majesty's  Reign,  respecting  the  Public 
t  Highways,  within  that  Part  of  Great  Britain  called 
England,  which  relate  to  the  Performance  of  Statute 
J>uty,-,[Uth,/««?el794.] 

'  ^  SE^L™  iU&  ,n  the  thirteenth  year  of  his  present 
13  6.3. c.  78.  « into  oneSf  P^u^*  £  r/,0  Act  to  «pW»  ««od  andPreduce 
in  pit  welted,    i  m«»tand  PreLrST  £  a"  ??iY.te8„?.0w  ,n  b^g  fm  *•  Aroend- 

<  rWllt£».  ;L  iT.  ^f  *?itf, mi  for  other  purposes,"  provisions  and 
< «ft  re^r*^"^  e?8U?i?«de  »"<»  &ed  to  be  observed 

♦  dWdKnlo^  W  /  T^WKd  from  Per8on8  «"*  keep«g  ««"» 
« rart  o7«^Pi«ft, but  keeping  one  or  two'  horses  used  to  dmw  any 

«  ^fof^Ef^t^u™??*  to  *«  8uro8  *<>  be  paid  by  persom 

« p»tt£uS  ^S^to^^  -^  *e 

« if  hi  s^tt,™  25Srt.^R:!?  "■*•■«"»  «o  compound  for  'the  »«ne 
«  d^SSJh!  Jw  -       '.*  •pf,al  8e$8ions  *"U  »4jua>e  and  declare  to 

«  haWtanteand ZS.%  i™2  .Ct,the  8Urveyor'  "W*"*  ™*  «**  uv 
«  mente  witWn  e^™ri.h  ^nd\^neme,nts'  woods«  ««thes,and  heredita- 
'  sons  inXrv  v«r  »r,«.  ,K°*nsh!P  or  P,ace  are  direCted  at  P^per  sea- 

•  and I  to SS  t h!ihelI  ^T01"8  for  the  rePair  °f  ll*  byways 
«  Uoned  •  »„H  ,^  -5  ,hereunto  ,n ,*e  manner  therein  particularly  roen- 


Class  XXII.]  Highway*.  407 

'  in  procuring  necessary  carriages  or  a  sufficient  number  of  labourers  for  Np.  1(1. 

'  the  repair  of  the  highways,  and  directing  the  proportions  and  manner  in  **  qcq  itt 

1  which  such  team  duty  or  labour  in  kind  snail  be  performed :   And  •     *a 

*  whereas  it  is'expedient  that  certain  poor  persons  mentioned  in  the  said  c#  '  _ 

1  clauses  some  or  one  of  them  should  be  exempted  from  performing  any     *^V^' 
'  personal  labour  and  from  paying  any  composition  in  lieu  thereof  in  the 
'  repair  of  the  highways ;  and  it  will  be  convenient  that  such  clauses  in 

*  the  said  Act,  parts  of  which  are  herein-before  recited,  should  be  repealed 
'  and  other  provisions  be  substituted  in  the  place  thereof,  and  that  the 
'  said  Act  should  in  other  respects  be  explained  and  amended :'  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same. 

That  from  and  after  the  twenty-ninth  day  of  September  one  thousand  Mid  from 

seven  hundred  ninety-four  so  much  of  the  said  Act  of  the  thirteenth  year  Sept-  29. 179$, 

of  his  present  Majesty's  reign  as  contains  the  before -recited  clauses  shall  reotcd  Pirt 

be  and  is  hereby  repealed.  repealed. 

II.  And  be  it  further  enacted,  That  from  and  after  the  said  twenty-  Persons  keep- 
ninth  day  of  September  every  person  who  shall  not  keep  a  team  draught  ing  Cam  and 
or  plough  but  shall  keep  one  or  more  cart  or  carts  and  one  pr  two  horses  Hones  only 
or  beasts  of  draught  only  used  to  draw  in  each  of  such  carts  upon  *»«d  to  draw  in 
the  highways  shall  be  obliged  tp  perform  his  statute  duty  for  the  like  them, toper- 
number  of  days  with  such  cart  or  carts  and  horse  or  horses  or  beasts  of  fFrmm   *?« 
draught  and  one  labourer  to  attend'each  cart,  or  to  pay  for  the  laud's,  te  ™J  '*  " fr  ^v" 
ncments,  woods,  tithes,  and  hereditaments  which  he  shall  occupy  accord-  Coich  j£  *to 
ing  to  the  rate  herein  after  mentioned  at  the  option  of  the  surveyor;  and  w  i,'  for  etch 
every  person  who  shall  keep  a  coach,  post-chaise,  chair,  pr  other  wheel-  Hone  for  each 
carriage,  and  not  keep  a  team  draught  or  plough,  nor  occupy  lands,  tene-  Day's  Statute 
merits,  woods,  tithes,  or  hereditaments  of  the  annual  value  uf  fifty  pounds  duty;  or  pay 
in  the  parish  township  or  place  where  he  shall  reside  shall  pay  to  the  sur-  as  herein-after 
yeyor  one  shilling  in  respect  of  every  such  day's  statute  duty  for  every  mentioned, 
horse  which  be  shall  draw  in  every  such  carriage,  or  shall  nay  according 

to  the  value  of  the  lands  tenements  or  hereditaments  which  he  shall  oc- 
cupy according  to  the  rate  herein-after  mentioned  at  the  option  of  the  sue- 
veyor :  And  if  the  said  teams  draughts  or  ploughs  or  any  of  thjejn,  shall   Three  Men 
not  be  thought  needful  by  the  surveyor  on  auy  of  the  said  days,  then,  J?1*!0^111 
every  such  person  who  should   have  sent  any  such  team  draught  or  }*eu    rA**™* 
plough  according  to  the  directions  aforesaid  shall  according  to  the  notice  JL^JK? 
to  be  given  as  herein-after  directed  send  unto  the  said  work  for  every  one  thewof 
so  spared  three  able  men  there  to  labour  as  aforesaid,  or  to  pay  to  the  said 
surveyor  the  sum  of  four  shillings  and  sixpence  in  lieu  thereof  at  the  op- 
tion of  the  surveyor ;  and  all  such  persons  as  aforesaid  shall  respectively  Tools  to  be 
have  and  bring  with  them  such  shovels,  spades,  picks,  mattocks,  and  pther  bought, 
tools  and  instruments  as  are  useful  and  proper  for  the  purposes  aforesaid; 
and  all  the  said  persons  and  carriages  shall  diligently  perform  the  work  Timeofwork- 
and  labour  to  which  they  shall  be  appointed  by  suph  surveyor  for  eight  big- 
hours  in  every  of  the  said  days  within  such  parish  township  or  place,  or 
in  getting  and  carrying  materials  in  and  from  any  other  parish  township 
or  place  to  be  employed  in  the  repair  of  the  highways  of  the  parish  town-: 
ship  or  place  for  which  they  shall  be  required  to  perform  such  duty  and 
labour  as  aforesaid;  and  if  any  person  sending  a  team  as  aforesaid  shall   If  sufficient 
not  send  a  sufficient  labourer  besides  the  driver   (except  as  before    Persons  be  not . 
mentioned),  or  if  any  such  labourer  or  driver  or  the  driver  of  any  cart   sent,  or  if  ihey 
required  to  perform  statute  duty  as  aforesaid  shall  refuse  to  work  and   ■*•  «««» »e 
labour  during  the  time  above  mentioned  according  to  the  direction  of  the   £wncr  ?f 
surveyor,  or  if  any  driver  shall  refuse  to  carry  proper  and  sufficient  loads,   Aea ™  p  ^!i!f 
it  shall  and  may  be  lawful  for  such  surveyor  to  discharge  every  such  team   we  w  ren*"7' 
cart  or  labourer  and  to  recover  from  the  owner  of  every  such  team  or  cart 
the  forfeiture  which  every  such  person  or  persons  would  have  incurred  by 
virtue  of  the  said  Act  in  case  no  such  team  cart  or  labourer  respectively 
had  been  sent. 

III.  Provided  always  and  be  it  further  enacted,  That  any  person  or  Compcdtioii 
>rcnnu  i;..i.ia  »**  no»<u«m  «u«  *»owl  A,ttxi  Kv  aAnrlino  nnp  nr  more  team  or   may  bemadt 


persons  liable  to  perform  the  said  duty  by  sending  one  or  more  team  or  7"?^™ ,  £c# 
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teams,  draught  or  draughts,  plough  or  ploughs,  with  men  horses  or  oxen 
in  manner  aforesaid  shall  and  may  compound  for  the  same  if  he  she  or 
they  shall  think  fit,  by  paying  to  the  said  surveyor  at  the  time  and  in  the 
manner  as  in  the  said  recited  Act  is  mentioned  such  sum  or  sums  of 
money  as  the  justices  of  the  peace  fur  the  limits  wherein  such  parish 
township  or  place  shall  be  or  the  major  part  of  them  at  their  special  ses- 
sions to  be  held  in  the  first  week  after  Michaelmas  quarter  sessions  in 
every  year  shall  adjudge  and  declare  to  be  reasonable,  not  exceeding  six 
shillings  nor  less  than  three  shillings  for  each  team  draught  or  plough  for 
each  day;  and  in  default  of  their  adjudging  and  declaring  the  same  the 
sum  of  four  shillings  and  sixpence  for  and  in  lieu  of  every  such  day's  duty 
for  each  team  draught  or  plough ;  and  for  every  cart  and  one  horse  or 
beast  of  draught  two  shillings;  and  for  every  cart  with  two  horses  or  beasts 
of  draught  three  shillings  tor  and  in  lieu  of  every  day's  duty. 

IV.  And  be  it  further  enacted.  That  the  said  surveyor  to  be  appointed 
by  the  said  Act,  together  with  the  inhabitants  and  occupiers  of  lands, 
tenements,  woods,  tithes,  and  hereditaments,  within  each  parish  township 
or  place,  shall  at  proper  seasons  in  every  year  use  their  endeavours  for 
the  repair  of  the  highways  and  shall  be  chargeable  thereunto  as  follow- 
eth ;  (that  is  to  say),  every  person  keeping  a  waggon,  cart,  wain,  plough, 
or  tumbrel,  and  three  or  more  horses  or  beasts  of  draught  used  to  draw 
the  same  shall  be  deemed  to  keep  a  team  draught  or  plough  and  be  liable 
to  perform  statute  duty  with  the  same  in  the  parish  township  or  place 
where  he  resides,  and  shall  six  days  in  every  year  (if  so  many  days  shall 
be  found  necessary)  to  be  computed  from  Michaelmas  to  Michaelmas  send 
on  every  day  and  at  every  place  to  be  appointed  by  the  surveyor  for  the 
amending  the  highways  in  such  parish  township  or  place  one  wain  cart 
or  carriage  furnished  after  the  custom  of  the  country  with  oxen  horses  or 
other  cattle  and  all  other  necessaries  fit  to  carry  things  for  that  purpose, 
and  also  two  able  men  with  such  wain  cart  or  carnage ;  which  duty  so 
performed  shall  excuse  every  such  person  from  his  duty  in  such  parish 
township  or  place  in  respect  of  all  lands,  tenements,  woods,  tithes,  or  here- 
ditaments not  exceeding  the  annual  value  of  fifty  pounds  which  he  shall 
occupy  therein ;  and  every  person  keeping  such  team  draught  or  plough 
and  occupying  in  the  same  parish  township  or  place  lands,  tenements, 
woods,  tithes,  or  hereditaments,  of  the  yearly  value  of  fifty  pounds  over 
and  beyond  the  said  yearly  value  of  fifty  pounds  in  respect  whereof  such 
team  duty  shall  be  performed  j  and  every  such  person  occupying  lands, 
tenements,  woods,  tithes,  or  hereditaments,  of  the  yearly  value  of  fifty 
pounds  in  any  other  parish  township  or  place  besides  that  wherein  he 
resides ;  and  every  other  person  not  Keeping  p  team  draught  or  plough, 
but  occupying  lands,  tenements,  woods,  tithes,  or  hereditaments  of  the 
yearly  value  of  fifty  pounds,  in  any  parish  township  01s  place  shall  in  like 
manner  respectively  and  for  the  same  number  of  days  find  and  send  one 
wain  cart  or  carriage  furnished  with  not  less  than  three  horses  or  four 
oxen  and  one  horse  or 4 wo  oxen  and  two  horses  and  two  able  men  to  each 
wain  cart  or  carriage,  and  in  like  manner  for  every  fifty  pounds  per  annum 
respectively  which  every  such  person  Shall  further  occupy  in  any  such 
parish  township  or  place  respectively;  such  wains  carts  or  carriages  to  be 
employed  by  the  surveyor  in  the  repairing  and  amending  the  highways 
within  the  parish  township  or  place  where  such  lands,  tenements,  woods, 
tithes,  or  hereditaments, snail  respectively  lie;  and  every  person  who  shall 
not  keep  a  team  draught  or  plough,  but  shall  occupy  lands,  tenements, 
woods,  tithes,  or  hereditaments,  under  the  yearly  value  of  fifty  pounds  in 
the  parish  township  or  place  where  he  resides,  or  in  any  other  parish  town- 
ship or  place;  and  every  person  keeping  a  team  draught  or  plough  and  oc- 
cupying lands,  tenements,  woods,  tithes,  or  hereditaments,  under  the  yearly 
value  of  fifty  poinds  in  any  other  parbh  township  or  place  than  that 
wherein  he  resides  shall  respectively  contribute  to  the  repair  of  the  high- 
ways and  pay  to  the  surveyor  of  such  parish  township  or  place  respec- 
tively, in  lieu  of  such  duty,  the  sums  following;  videlicet,  for  every  twenty 
shillings  of  the  annual  value  of  such  lands,  Tenements,  woods,  tithes,  or 
hereditaments  respectively,  the  sum  of  one  penny  for  every  day's  statute 
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duty,  which  shall  be  required  and  called  for  by  the  surveyor  of  such       No.  1IL 
pansh  township  or  place  respectively  in  every  year,  not  exceeding  six    « ,  r       m 
days'  duty  in  the  whole  as  aforesaid ;  and  every  such  person  respectively  2'A 

shall  in  like  manner  pay  the  sum  of  one  penny  for  every  twenty  shillings         c#  **• 
of  the  annual  value  of  the  lands,  tenements,  woods,  tithes,  and  heredita-     }*^mV^** 
ments,  which  he  shall  occupy  in  any  such  parish  township  or  place  respec- 
tively above  the  annual  value  of  fifty  pounds  and  less  tnan  one  hundred 
pounds,  and  so  fur  every  twenty  shillings  that  each  progressive  and  inter- 
mediate annual  value  of  twenty  shillings  of  the  lands,  tenements,  woods, 
tithes,  and  hereditaments,  which  he  shall  so  occupy  shall  fall  short  of  the 
further  increase  of  fifty  pounds  in  every  parish  township  or  place  where 
such  lands,  tenements,  woods,  tithes,  and  hereditaments  shall  respectively 
lie,  for  every  day's  statute  duty  so  to  be  required  as  aforesaid :  Provided,  Penoni  keep- 
That  no  person  keeping  such  team  draught  or  plough  and  performing  duty  ing  Teams,  4c., 
with  the  same  as  aforesaid  in  the  parish  township  or  place  where  he  resides,  and  performing 
and  not  occupying  lands,  tenements,  woods,  tithes,  or  hereditaments,  Duty  in  the 
within  the  same  of  the  yearly  value  of  thirty  pounds,  shall  be  obliged  to  Place  of  Re"" 
send  more  than  one  labourer  with  such  team  draught  or  plough ;  which  dence»  .an<l  not 
said. several  sums  shall  be  considered  as  compositions  and  shall  be  paid  <x5uP7uvPre* 
to  the  surveyor  of  the  parish  township  or  place  in  which  they  are  charged  JJ?**J   yl}c 
for  the  use  of  the  highways  therein,  at  the  time  such  compositions  are  to  0/30/ not  lb- 
be  paid  under  the  authority  of  the  said  Act  or  within  ten  days  after ;  or  We  t0'MI|4 
in  default  of  such  payments  the  said  surveyor  shall  make  application  to  n^e  than  one 
a  justice  of  the  peace  acting  for  the  limit  or  district  wherein  such  default  Labourer, 
shall  be  made,  and  the  justice  to  whom  such  application  shall  be  made 
shall  summon  the  party  so  making  default  to  appear  at  some  special  or 
other  petty  sessions  to  be  holden  for  such  limit  or  district,  and  at  which 
two  justices  at  the  least  shall  be  present,  to  show  cause  why  be  has  g  . 

refused  or  neglected  to  pay  such  composition  money;  and  in  default  of  deemed  Corn- 
appearance  or  if  on  appearance  he  shall  not  make  it  appear  to  the  satis-  po^ioo,  U(i" 
faction  of  the  said  justices  that  he  is  poor  and  indigent  and  as  such  is  paid  to  the  Sur- 
an  object  deserving  relief,  such  money  shall  be  levied  by  distress  and  sale  veyor,  &c. 
of  the  goods  and  chattels  of  the  person  or  persons  refusing  or  neglecting  Justices  to  sum- 
to  pay  the  same  in  such  manner  as  the  forfeitures  for  the  neglect  in  per-  moo  Default- 
forming  the  statute  duty  are  hereby  authorized  to  be  levied  and  raised :  era,  &c. 
Provided  always,  That  when  on  application  as  above-mentioned  the  Jus-  Poor  Peitone 
tices  shall  think  proper  to  discharge  any  poor  and  indigent  person  from  discharged  from 
payment  of  the  rate  or  composition  money,  such  person  shall  at  the  same  Payment  of  the 
time  be  discharged  from  any  expences  which  may  arise  in  consequence  of  Kate  to  be  die- 

such  summons  and  appearance.  chaiged  from 

-,    *  .     <     .  <r  *.  ,    ,  ...  l_«        .       Expences. 

Justices  may 
exempt  poor 
Persons  from 

'  stances,  and  it  may  be  expedient  in  certain  cases  to  discharge  such  poor  j*tyment  °* tne 
'  and  indigent  persons  from  all  rates  assessments  or  composition  what-  K*tes- 
•  soever  imposed  by  authority  of  the  above-recited  Act ;'  be  it  further 
enacted,  That  on  the  application  of  any  poor  and  indigent  person  to  be 
discharged  from  the  payment  of  the  rate  or  composition  made  to  any  two 
justices  of  the  peace  at  any  special  or  petty  sessions  held  for  the  limits 
wherein  such  poor  and  indigent  person  shall  reside,  the  said  justices 
(having  first  given  notice  to  the  surveyor  of  the  highways  to  appear  on  the 
part  of  the  parish  township  or  place  in  which  such  poor  person  shall  re- 
side) shall  inquire  and  examine  into  the  situation  and  circumstances  of 
the  person  making  such  application ;  and  if  it  shall  appear  to  the  satisfac- 
tion of  such  justices  that  such  person  is  really  poor  and  indigent  and  a 
deserving  object  of  such  relief,  the  said  justices  may  and  they  are  hereby 
empowered  to  exempt  such  poor  and  indigent  person  from  the  payment 
of  all  rates  assessments  or  composition  whatsoever  imposed  by  the  said 
recited  Act. 

VI.  Provided  always  and  be  it  further  enacted;  That  if  it  shall  appear  Justices  may 
to  the  justices  at  their  special  sessions  to  be  held  in  the  week  next  after  direct  Team 
Michaelmas  quarter  sessions,  or  at  any  other  special  or  petty  sessions  held  Duty  to  be 1  per- 
formed in  run*1 
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No.  IV.       within  the  limits  of  any  parish  township  or  place  at  which  two  or  ftiorc 

44  Geo  tlT     Justices  shall  be  present,  that  from  the  directions  herein-before  given  for 

°*  the  performing  and  compounding  the  statute  duty  there  will  be  difficulty 

c*  5*'  /      in  procuring  the  necessary  carriage  or  a  sufficient  number  of  labourers  for 

^•^^V^^      the  repair  of  the  highways  in  any  particular  parish  township  or  place 

within  their  respective  limits  without  paving  high  and  extravagant  prices 

Exception.  for  the  same,  it  shall  and  may  be  lawful  for  such  justices  to  order  and 

direct  the  team  duty  or  so  much  thereof  as  they  shall  think  fit  to  be  per- 
formed in  kind  within  every  such  parish  township  or  place,  except  in 
respect  of  such  teams  as  belong  to  persons  who  do  not  occupy  lands,  tene- 
ments, woods,  tithes,  or  hereditaments  of  the  annual  value  of  thirty  pounds 
Labourers  may    within  the  same,  and  also  to  order  all  such  persons  as  shall  gain  their 
be  ordered  to      living  by  the  wages  of  daily  labour  or  such  part  as  they  shall  think  fit  to 
)o  Statute  perform  six  days' labour  upon  such  highways  in  kind,  either  by  themselves 

duty  on  Pay-  or  other  sufficient  labourers  in  case  so  many  days*  duty  shall  be  required, 
mem  of  the  upon  being  paid  for  such  labour  the  usual  and  customary  wages  given  to 
usual  Wages.  labourers  in  such  parish  township  or  place ;  provided  that  if  part  of  such 
Ptnoas  to  per-  teams  or  labourers  only  are  required  it  shall  be  directed  by  the  said  order 
form  Doty  in  of  the  justices  in  some  given  proportion  as  one  half  third  or  fourth  part 
Kind  to  be  thereof;  and  the  surveyor  shall  in  that  case  at  a  public  vestry  for  such 

drawn  by  Lot.      parish  township  or  place  put  the  names  of  all  the  persons  liable  by  this 

Act  to  send  such  teams  into  one  hat  or  box  arid  the  names  of  all  the 
persons  liable  to  perform  such  labour  into  another  hat  or  box,  and  some 
inhabitant  then  present  shall  draw  out  such  number  from  each  as  shall  be 
equal  to  the  proportion  so  ordered  by  the  said  justices,  and  the  persons  so 
drawn  shall  perform  such  duty  in  kind  for  that  year;  and  that  if  any  such 
order  shall  be  made  or  continued  in  the  subsequent  year  the  same  method 
shall  be  observed,  but  the  names  drawn  in  the  preceding  year  shall  not  be 
put  into  such  hat  or  box ;  and  in  every  succeeding  year  such  method  and 
regulation  shall  be  observed  by  such  surveyor  as  to  render  the  duty  so 
required  to  be  performed  in  kind  as  equal  amongst  the  several  persons 
liable  thereto  as  may  be ;  which  order  of  the  said  justices  so  far  as  the 
same  shall  be  extended  shall  supersede  the  said  power  or  liberty  of  com- 
pounding, and  shall  be  binding  and  effectual  to  all  intents  and  purposes 
whatsoever,  and  shall  continue  in  force  until  it  shall  be  discharged  or 
varied  by  the  justices  at  some  subsequent  special  sessions  for  the  high- 
ways within  soch  limit  to  be  held  in  the  week  next  after  Michaelmas 
quarter  sessions ;  any  thing  herein  contained  to  the  contrary  thereof  in 
anywise  notwithstanding. 
Recited  Act.  of        VII.  And  be  it  further  enacted,  That  all  the  clauses  powers  and  provi- 
13  George  III.     yions  contained  in  the  said  Act  of  the  thirteeenth  year  of  his  present  Ma- 
exceP*  hereby     jesty's  reign  (except  such  as  are  hereby  repealed  or  altered)  shall  continue 
altered  to  con-     Jn  force  jn  ^e  game  manner  M  jf  tne  same  were  repeated  and  re-enacted 
twue  in  rorce.     m  tne  bod-  of  this  present  Act  ^  .  m^  tning  herein  contained  to  the 

contrary  thereof  in  anywise  notwithstanding. 

(9.)   That  branch  of  |  19.  of  Stat.  13  Geo.  3.  shall,  from  henceforth,  be  public  highway,"  is  re- 

c.  78.  (the  General  Highway  Act)  which  directs  troepective  only :  and  it  is  not  extended  by  js  7,  of 

that  «  when  any  Highway  hath  been  diverted  34  Geo.  3.  c.  74.  incorporating  all  the  dilutee 

above  12  months,  Ac,  if  a  new  Highway  hath  and  Provisions  of  the  Act  13  Geo.  3.    Walte  *. 

been  made  in  lieu  thereof,  and  the  time  hath  Smith,  8  T.  R.  133. 
been  acquiesced  in,  Ac,  every  such  new  Highway 

[  No.  IV.  ]    44  George  HI*  c.  52.— An  Act  to  alter  and 

amend  so  much  of  ah  Act,  passed  In  the  Thirty-fourth 

Year  of  bis  present  Majesty,  as  relates  to  the  Amount  of 

the  Sums  to  be  paid  by  Persons  compounding  for  the 

Performance  of  Statute  I>uty. — [16th  May  1804.] 

44  Geo.  III.     •  \\T  HERE  AS  by  an  Act  passed  in  the  thirty-fourth  year  of  his  present 
c.  52.  '  Majesty's  reign,  intituled,  "  An  Act  for  varying  some  of  the  Pro- 

*o.  3.  c.  74.  J  3, 4.  respecting  die  Highways  In  England. 
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*  Visions  in  an  Act  of  the  Thirteenth  Year  of  his  present  Majesty's  Reigt),        tfo.  V. 

'  respecting  the  Public  Highways  within  that  part  of  Ureat  Britain  kaq^q  \\x 

*  called  England  which  relate  to  the  performance  of  Statute  Duty,"  it  is  .' 

'  amongst  other  things  enacted,  That  any  person  or  persons  liable  to  per-     %  ^   :Hl*„ 

*  form  statute  duty  may  compound  for  tne  same  by  paying  to  the  sur-       -*  /**** 
1  veyor  of  the  highways  such  certain  sums  of  money  as  the  justices  at  a 

*  special  session  of  the  peace  shall  adjudge  and  declare  to  be  reasonable, 
'  not  exceeding  the  sums  therein  mentioned :  And  whereas  it  is  expedient 
1  that  the  sums  so  to  be  paid  by  persons  desirous  of  compounding  for  sta- 
'  tute  duty  should  be  increased  m  the  proportions  herein-after  mentioned ;' 

be  it  therefore  enacted  by  the  Kind's  most  excellent  Majesty,  by  and  So  much  of  n* 
with  the  advice  and  consent  of  the  Lords  Spiritual  arid  Temporal,  and  cited  Act  ore- 
Commons,  in  mis  present  Parliament  assembled,  and  by  the  authority  "of  latcs  to  the 
the  same,  That  from  and  after  the  passing  of  this  Act.  so  much  of  the  Amount  of 
said  Act  of  the  thirty-fourth  year  of  his  present  Majesty's  reign  as  relates  Composition  for 
to  the  amount  of  the  sums  to  be  paid  by  persons  desirous  ot  Compound-  Statute  duty 
ing  for  the  performance  of  statute  duty  snail  be  and  the  same  is  nereby  *•!*■«<*• 
repealed. 

It.  And  be  it  further  enacted,  That  from  and  after  the  passing  of  this  How  Compost* 
Act  any  person  or  persons  liable  to  perform  statute  duty  by  sending   tion  for  Statute 
one  or  more  team  or  teams  draught  or  draughts  plough  or  ploughs,   duty  •hall  in 
with  men  horses  or  oxen  in  manner  in  the  said  recited  Act  of  the  thirty-  to™*  ***  ,MC?!- 
fourth  year  of  his  present  Majesty's  reign  mentioned,  shall  and  may  com-   «">«>  ™  P*1** 
pound  fur  the  same,  if  he  she  or  they  shall  think  fit  by  paying  to  the  sur-   ■"*  l0  what 
veyor  of  the  highways  at  the  time  and  in  the  manner  in  the  said  Act  of  Amount* 
the  thirteenth  year  of  his  present  Majesty's  reign  mentioned,  such  sum 
or  sums  of  money  as  the  Justices  of  the  peace  for  the  limits  wherein  the 
parish  township  or  place  tor  which  the  said  duty  is  liable  to  be  performed 
is  situate,  or  the  major  part  of  them  at  their  special  session  to  be  held  in 
the  first  week  after  Michaelmas  quarter  session  in  every  year,  shall  ad- 
judge and  declare  to  be  reasonable,  not  exceeding  twelve  shillings  nor 
less  than  three  shillings  for  each  team  draught  or  plough  for  each  day  • 
and  in  default  of  their  adjudging  and  declaring  the  same  the  sum  of  six 
shillings  for  and  in  lieu  of  every  day's  duty  for  each  team  draught  or 
plough ;  and  for  each  cart  with  two  horses  or  beasts  of  draught  not  ex- 
ceeding eight  shillings  nor  less  than  three  shillings ;  and  in  default  of 
their  adjudging  and  declaring  the  same  the  sum  of  four  shillings  ;  and  for 
each  cart  with  one  horse  or  beast  of  draught  not  exceeding  six  shillings 
nor  less  than  two  shillings ;  and  in  default  of  their  adjudging  and  declar- 
ing the  same  the  sum  of  three  shillings. 


[  No.  V.  ]  54  George  III.  c.  109. — An Act  to  amend  an  Act 
of  the  Thirteenth  Year  of  his  present  Majesty,  to  ex- 
plain amend  and  reduce  into  one  Act  the  Statutes  now 
in  force  for  the  Amendment  and  Preservation  of  the 
Public  Highways  within  England,  and  for  other  pur- 
pose*.— [23d  July  1814J 

<  WHEREAS  by  an  Act  passed  in  the  thirteenth  year  of  his  present   54  George  III. 
«     f     Majesty,  intituled  "An  Act  to  explain  amend  and  reduce  into         c.109. 


peace  at  their  general  quarter  or  special  sessions  for  the  highways 

*  empowered  to  allow  certain  assessments  to  be  made  and  collected  for 

*  the  maintenance  and  repair  of  the  highways :  And  whereas  it  has  been 
1  found  by  experience  that  the  assessments  which  are  authorized  by  that 

*  Act  are  not  sufficient  for  the  purposes  to  which  the  same  are  therein 
'  directed  to  be  applied;'  be  it  therefore  enacted  by  the  King's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons  in  this  present  Parliament  assembled,  and 
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by  the  authority  of  the  same.  That  if  upon  the  application  of  the  surveyor 
of  the  highways  of  any  parish  township  or  place  to  the  justices  of  the 
peace  at  their  general  or  quarter  sessions  or  at  a  special  sessions  for  the 
highways  the  said  justices  shall  be  fully  satisfied  that  the  common  high- 
ways, bridges,  causeways,  streets,  or  pavements  belonging  to  such  parish 
township  or  place  are  so  far  out  of  order  that  they  cannot  be  sufficiently 
amended  and  supported  by  the  means  in  the  said  hcrein-before  recited 
Act  of  the  thirteenth  year  of  his  present  Majesty's  reign  prescribed  and 
by  the  assessments  therein  authorized  to  be  made  and  collected,  it  shall 
and  may  be  lawful  for  the  said  justices  to  authorize  -order  and  direct  an 
additional  assessment  to  be  made  on  such  parish  township  or  place  (over 
and  above  all  the  assessments  by  the  said  Act  authorized  to  be  made  and 
collected) ;  which  said  additional  assessment  shall  be  levied  and  collected 
by  the  same  means  and  in  the  same  manner  and  form  as  is  directed  for 
the  levying  and  collecting  the  assessments  made  under  the  authority  of 
the  said  herein-before  recited  Act,  and  upon  the  same  persons  as  are 
therein  declared  to  be  liable  to  be  rated  to  the  said  assessments. 

II.  Provided  always  and  be  it  enacted,  That  notice  of  such  intended 
application  shall  be  first  proved  before  the  said  justices,  upon  the  oath  of 
the  surveyor  making  such  application,  to  have  been  given  at  the  church 
or  chapel  on  two  Sundays  preceding  such  general  or  quarter  sessions  or 
special  sessions  for  the  highways ;  or  in  townships  or  places  where  there 
are  no  churches  or  chapels,  to  have  been  stuck  up  in  writing  in  two  or 
more  conspicuous  places  within  the  said  townships  or  places  for  one 
week  at  least  previous  to  such  general  .or  quarter  sessions' or  special  ses- 
sions for  the  highways ;  or  in  extraparochial  places,  to  have  been  given 
in  writing  to  some  of  the  principal  .inhabitants  residing  in  such  extrapa- 
rochial place,  a  week  at  least  before  such  general  or  quarter  sessions  or 
special  sessions  for  the  highways;  in  order  that  any  person  or  persons 
liable  to  be  rated  to  the  assessment  intended  to  be  applied  for,  may  attend 
at  such  general  or  quarter  sessions  or  special  sessions,  if  they  shall  think 
fit ;  there  to  state  to  the  said  justices  any  objections  which  he  she  or  they 
may  have  to  the  making  and  collecting  of  such  assessment. 

III.  Provided  always  and  be  it  further  enacted,  That  the  assessment 
herein  authorized  shall  not  exceed  the  rate  of  one  shilling  and  nine-pence 
in  the  pound  on  the  actual  value  at  the  time  of  making  such  additional 
assessment. 

IV.  « And  whereas  by  an  Act  passed  in  the  thirty-fourth  year  of  the 
'  reign  of  his  present  Majesty,  intituled  "  An  Act  for  varying  some  of 
9  the  Provisions  of  an  Act  of  the  Thirteenth  Year  of  his  present  Majesty's 

*  Reign  respecting  the  Public  Highways  in  that  part  of  Great  Britain  called 
<  England,  which  relate  to  Statute  Duty,"  it  is  enacted,  that  it  shall  be  at 

*  the  option  of  the  surveyor  either  to  require  the  statute  duty  in  kind  or 

*  a  composition  in  money  in  lieu  thereof  at  certain  rates  which  are  therein 
'  fixed :  And  whereas  by  an  Act  passed  in  the  forty-fourth  year  of  his 
«  present  Majesty's  reign,  intituled  "  An  Act  to  alter  and  amend  so  much 

*  of  an  Act  passed  in  the  thirty-fourth  year  of  his  present  Majesty,  as  re- 

*  lates  to  the  amount  of  the  Sums  to  be  paid  by  persons  compounding  for 

*  the  performance  of  Statute  Duty,"  the  rates  for  such  statute  duty  nave 
'  been  increased  so  far  as  respects  teams,  draughts,  ploughs,  and  carts, 
'  with  one  or  two  horses :  And  whereas  the  aclualwages  of  labour  and  the 
'  actual  rate  of  hiring  teams,  carts,  horses,  or  oxen,  vary  at  different  times 

*  and  different  parts  of  England;'  be  it  therefore  further  enacted,  That  in 
all  cases  in  which  it  shall  be  made  to  appear  to  two  or  more  justices  of 
the  peace  acting  within  the  district,  by  the  surveyors  of  the  highways  or 
of  any  turnpike  road,  that  the  maintenance  and  repair  thereof  can  be  more 
effectually  carried  on  by  a  composition  in  money  than  by  a  performance 
of  the  statute  duty  in  kind,  he  or  they  shall  be  at  liberty  to  require  such 
composition  in  money,  upon  receiving  an  authority  under  the  hands  and 
seals  of  the  said  justices  for  that  purpose,  in  lieu  of  either  the  whole  or 

who  are 
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Michaelmas,  yearly,  shall  fix  such  rates  as  they  shall  adjudge  reasonable.       No.  V. 

as  a  composition  in  lieu  of  the  teams,  carts,  horses,  oxen/ or  labour  which   -*  q       jtt 

such  persons  are  bound  in  the  proportions  now  fixed  by  law  to  provide  or     •       Y^o 

perform ;  which  rates  the  said  justices  are  hereby  authorized  and  required        c* 

annually  to  make  known  at  such  special  sessions,  due  regard  being  had  to     >— p  *^' 

the  actual  wages  of  labour  and  to  the  actual  rate  of  hiring  teams,  draughts, 

ploughs,  carts,  horses,  or  oxen,  in  the  parish  place  or  district  in  which  such 

composition  is  required  ;  and  such  composition  shall  be  paid  in  the  same 

manner  and  within  the  same  period  ana  subject  to  the  same  regulations 

and  provisions  as  are  now  by  law  established  for  enforcing  the  payment 

of  compositions  in  lieu  of  statute  duty :  Provided  always  that  in  case  where  Proviso. 

the  whole  composition  in  money  shall  not  be  required  in  lieu  of  the  whole 

of  the  duty  in  kind  such  composition  shall  be  demanded  in  fair  and  equal 

proportions  from  each  and  every  person  liable  to  pay  the  same,  unless 

any  of  the  said  persons  shall  prefer  to  pay  a  composition  for  the  whole 

of  their  statute  duty  according  to  the  rates  fixed  in  the  manner  herein 

directed. 

V.  And  be  it  further  enacted,  That  all  persons  who  are  liable  under  Rate  of  Com- 
any  of  the  provisions  of  any  of  the  herein- before  recited  Acts  to  cou  tribute  position, 
to  the  repair  of  the  highways  by  a  payment  of  money  in  lieu  of  statute 
duty  shall  contribute  thereto  in  lieu  of  every  clay's  statute  duty  for  every 
twenty  shillings  of  the  actual  annual  value  at  the  time  of  making  the 
said  assessment  of  the  lands,  tenements,  woods,  tithes,  and  hereditaments, 
which  such  persons  shall  respectively  occupy  in  the  parish  township  or 
place  where  they  reside,  or  in  any  other  parish  township  or  place,  a  sum 
equal  to  one-fiftieth  part  of  the  sum  fixed  by  the  justices  at  the  time  and 
in  the  manner  by  this  Act  directed  as  the  composition  for  one  day's  la- 
bour of  a  cart  wain  or  carriage  furnished  with  three  horses  and  two  able 
men,  omitting  any  fractional  part  of  the  said  sum  which  does  not  amount 
to  one  farthing;  and  all  persons  occupying  more  than  fifty  pounds  per 
annum  in  the  parish  township  or  place  wherein  they  reside,  or  in  any  other 
parish  township  or  place,  and  less  than  one  hundred  pounds  per  annum, 
shall  contribute  to  the  repairs  of  the  highways  in  lieu  of  every  day's  sta- 
tute duty  fur  every  twenty  shillings  of  the  actual  annual  value  at  the 
time  of  making  the  said  assessment  of  the  lands,  tenements,  woods,  tithes, 
and  hereditaments,  which  such  person  shall  respectively  occupy  over  and 
beyond  the  said  sum  of  fifty  pounds  per  annum  and  under  one  hundred 
pounds,  a  sum  equal  to  one  fiftieth  part  of  the  sum  fixed  by  the  said  jus- 
tices at  the  time  and  in  the  manner  by  this  Act  directed,  as  the  compo- 
sition for  one  day's  labour  of  a  cart  wain  or  carriage  furnished  with  three 
horses  and  two  able  men,  omitting  any  fractional  part  of  the  said  sum 
which  does  not  amount  to  one  farthing ;  and  so  on  progressively  for  every 
twenty  shillings  of  the  actual  annual  value  of  the  lands,  tenements, 
woods,  tithes,  and  hereditaments,  which  they  shall  respectively  occupy 
over  and  beyond  every  additional  fifty  pounds  per  annum ;  and  the  said  sum 
or  sums  shall  be  paid  in  the  same  manner  and  within  the  same  period  and 
subject  to  the  same  regulations  and  provisions  as  are  now  by  law  estab- 
lished for  enforcing  the  payment  of  composition  in  lieu  of  statute  duty. 

VI.  And  be  it  further  enacted,  That  every  person  who  shall  keep  a   Person*  keeping 
coach,  post-chaise,  chair,  or  other  wheel  carriage,  and  not  keep  a  team   Carriages 
draught  or  plough  nor  occupy  fifty  pounds  per  annum  in  the  parish  town-   though  not  oc- 
ship  or  place  where  he  resides,  shall  pay  to  the  surveyor  or  surveyors  in   copying  to 
respect  of  every  day's  statute  duty  for  every  horse  which  be  or  she  shall   Amount  of  50/. 
use  in  drawing  such  carriage  such  a  sum  as  the  justices  shall  at  the  liable  to  Corn- 
time  and  in  the  manner  by  this  Act  directed,  fix  as  the  composition  for  position, 
one  day's  work  of  a  horse ;  or  shall  at  the  option  of  the  surveyor  or  sur- 
veyors pay  in  lieu  of  every  day's  statute  duty  for  every  twenty  shillings 
of  the  actual  annual  value  of  the  lands,  tenements,  woods,  tithes,  and  here- 
ditaments, which  he  or  she  shall  respectively  occupy,  a  sum  equal  to  one- 
fiftieth  part  of  the  sum  fixed  by  the  justices  at  the  time  and  in  the  man- 
ner by  this  Act  directed,  as  the  composition  for  one  day's  labour  of  a 
cart  wain  or  carriage  furnished  with  three  horses  and  two  able  men, 
omitting  any  fractional  part  of  the  said  sum  which  does  not  amount  to 
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one  farthing :  And  the  said  sum  or  sums  shall  be  paid  in  the  same  man- 
ner and  within  the  same  period,  and  subject  to  the  same  regulations  and 
provisions  as  are  now  by  law  established  for  enforcing  the  payment  of 
compositions  in  lieu  of  statute  dutv. 

VII.  And  be  it  further  enacted;  That  all  persons  who  shall  refuse  or 
neglect  to  perform  any  part  of  their  statute  duty  in  kind  on  being  regu- 
larly summoned  by  the  surveyor  for  that  purpose,  shall  forfeit  and  pay  a 
sum  equal  to  twice  the  amount  of  the  composition  for  such  statute  duty 
as  they  shall  have  so  neglected  or  refused  to  perform,  according  to  the 
rates  fixed  by  the  justices  under  the  provisions  of  this  Act ;  and  trie  said 
arsons  shall  also  he  liable  to  perform  the  said  statute  duty  which  they 
lave  so  nrglected  or  refused  to  perform  either  in  the  same  or  in  the  fol- 
o wing  year;  the  payment  of  such  forfeitures  and  the  arrears  of  such 

statute  duty  to  be  enforced  and  applied  to  the  benefit  of  the  highway  or 
turnpike  road  as  the  case  may  be,  to  which  the  original  neglected  duty 
was  due  or  owing,  by  the  surveyor  or  surveyors  fur  the  time  being,  ana 
under  the  same  regulations  and  in  the  same  manner  as  other  forfeitures 
may  be  levied  and  statute  duty  may  in  other  cases  be  enforced  by  arty  of 
the  provisions  of  any  of  the  said  herein-before  recited  Acts. 

VIII.  And  be  it  further  enacted,  That  the  justices  of  the  peace  and 
magistrates  of  all  cities,  corporations,  boroughs,  precincts,  liberties,  and 
other  separate  jurisdictions  are  hereby  authorized  and  required  to  put  in 
execution  every  part  of  this  Act  within  their  respective  jurisdictions  so 
far  as  the  provisions  thereof  are  applicable,  in  as  full  and  ample  a  manner 
as  the  justices  of  any  county  or  of  any  division  thereof. 

IX.  Provided  also,  and  be  it  further  enacted,  That  nothing  in  this  Act 
contained  shall  alter  the  several  herein-before  recited  Acts,  nor  any  Act 
or  Acts  passed  subsequently  to  the  said  herein-before  recited  Acts  re- 
garding the  highways  or  turnpike  roads  in  England  and  Walet;  but  that 
the  same,  where  not  expressly  amended  or  altered  by  this  Act,  shall  re- 
main in  as  full  force  as  at  the  time  of  passing  this  Act :  and  that  all  their 
powers,  authorities,  provisions,  regulations,  and  forms,  shall  be  appli- 
cable not  only  to  the  carrying  those  Acts  respectively  into  execution  but 
also  this  Act,  so  far  as  the  same  are  adapted  thereto  and  are  not  expressly 
varied  or  altered  by  this  Act,  in  as  full  and  ample  a  manner  as  if  the 
same  had  been  re-enacted  in  this  Act. 


[  No.  VI.  ]  55  George  HI.  c.  68.— An  Act  to  amend  an 
Act  of  the  Thirteenth  Year  of  his  present  Majesty,  for 
the  Amendment  and  Preservation  of  the  Public  High- 
way?*  in  so  far  as  the  same  relates  to  Notice  of  Appeal 
against  turning  or  diverting  a  Public  Highway  j  and  to 
extend  the  provisions  of  the  same  Act  to  the*  stopping 
u  p  of  unnecessary  Roads. — [  7  th  June,  1815.]    / 

55  George  III.  WHEREAS  by  an  Act  of  Parliament  made  in  the  thirteenth  year  of 
c.  6ft.  the  reign  of  his  present  Majesty,  intituled  "  An  Act  to  explain 

13  G.3.c.  79k  amend  and  reduce  into  one  Act  of  Parliament  the  Statutes  now  in  being 
for  the  Amendment  and  Preservation  of  the  Public  Highways  within  that 
part  of  Great  Britain  called  England,  and  for  other  Purposes/*  it  was, 
amongst  other  things  enacted,  That  when  it  should  appear  upon  the 
view  of  any  two  or  more  of  the  justices  of  the  peace  in  the  said  Act 
mentioned  that  any  public  highway  not  in  the  situation  therein-before 
described  or  public  bridleway  or  footway  might  be  diverted  so  as  to  make 
the  same  nearer  or  more  commodious  to  the  public,  and  the  owner  or 
owners  of  the  lands  and  grounds  through  wnich  such  new  highway 
bridleway  or  footway  was  proposed  to  be  made,  should  consent  thereto 
by  writing  under  his  or  their  band  and  seal  or  hands  and  seals,  it  should 
and  might  be  lawful  by  order  of  such  justices  at  some  special  sessions  to 
divert  and  turn  and  stop  up  such  footway,  and  to  divert  turn  and  atop  up 
and  inclose  sell  and  dispose  of  such  old  highway  or  bridleway  and  to  pur- 
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'  chase  the  ground  and  soil  for  such  lie*  highway  bridleway  or  footway,  by       No.  VI. 
such  ways  and  means  and  subject  to  such  exceptions  and  conditions  in  all   gg  q_  *tt 
respects  as  in  the  said  recited  Act  mentioned  with  regard  to  highways  to  ««      * 

be  widened  or  diverted ;  and  where  any  such  highway  bridleway  or  foot-  c'  ^  t 
way  herein  last  before  described  should  be  so  ordered  to  be  stopped  tip  V^^y-1*^ 
or  inclosed,  and  such  new  highway  bridleway  or  footway  set  out  arid  ap- 
propriated in  lieu  thereof  as  aforesaid,  it  should  and  might  be  lawful  for 
any  person  or  persons  injured  or  aggrieved  by  any  such  order  or  pro- 
ceeding or  by  the  inclosure  of  any  road  or  highway,  by  virtue  of  any  in- 
quisition taken  upon  any  writ  of  Ad  qvod  Damnum,  to  make  his  or  their 
complaint  thereof  by  appeal  to  the  justices  of  the  peace  at  the  next 
quarter  sessions  which  snould  be  holden  within  the  limit  where  the  same 
should  lie  after  such  order  made  or  proceeding  had  as  aforesaid,  upon 
giving  ten  days*  notice  in  writing  of  such  apneal  to  the  surveyor  and 
party  interested  in  such  inclosure  if  there  should  be  sufficient  time  for 
that  purpose,  if  not  such  appeal  might  be  made  upon  the  like  notice  to 
the  ne'xt  subsequent  quarter  sessions  of  the  peace;  which  courts  of 
quarter  sessions  were  thereby  respectively  authorized  and  embowered  to 
hear  and  finally  determine  such  appeal ;  and  if  no  such  appeal  be  made 
or  being  made,  such  order  and  proceedings  should  be  confirmed  by  the 
said  court,  the  said  in  closures  might  be  made  and  the  said  ways  stopped, 
and  the  proceedings  thereupon  snould  bo  binding  and  conclusive  to  all 
persons  whomsoever ;  and  the  new  highway  bridleway  or  footway  so  to 
be  appropriated  and  set  out  should  be  and  for  ever  after  continue  a  public 
highway  bridleway  or  footway  to  all  intents  and  purposes  whatsoever ; 
but  that  no  inclosures  of  sdch  highway  bridleway  or  stoppage  of  such 
footway  should  be  made,  until  such  new  highway  bridleway  or  footway 
should  be  completed  and  put  into  good  condition  and  repair,  and  so  cer- 
tified by  two  justices  of  the  peace  upon  view  thereof;  which  certificate  it 
was  thereby  enacted  should  be  returned  to  the  clerk  of  the  peace  and  in- 
rolled  amongst  the  records  of  the  said  court  of  quarter  sessions ;  but 
from  and  after  such  certificate  such  old  highways  bridleway  or  footway 
should  and  might  be  stopped  up,  and  the  soil  of  such  old  highways  or 
bridleways  sold  in  the  manner  and  subject  to  the  reservations  and  re- 
strictions ill  the  said  recited  Act  mentioned,  with  respect  to  the  highways 
to  be  enlarged  or  diverted  by  virtue  thereof:  And  whereas  it  is  expedient 
that  more  public  notice  should  be  given  of  any  order  made  or  proceeding 
had  for  diverting,  turning,  stopping,  and  inclosing  any  highway  bridleway 
or  footway;  and  also  that  a  greater  facility  of  appeal  to  the  quarter  ses- 
sions against  such  order  or  proceeding  should  be  given  to  any  person  or 
persons  who  may  think  themselves  aggrieved  thereby ;  and  it  is  also  ex- 
pedient that  his  Majesty's  justices  of  the  peace  should  have  power  under 
certain  regulations  to  stop  up  unnecessary  highways  bridleways  and 
footways :  May  it  therefore  please  your  Majesty  that  it  may  be  enacted ; 
and  be  it  enacted  by  the  Kiug's  most  excellent  Majesty,  by  and  With  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  so  much  of  the  said  Act  of  the  thirteenth  year  of  his  present  Ma-  partof  13G.3. 
jesty  as  herein-before  recited  shall  be  and  the  same  is  hereby  repealed.  Cm  ^.  repealed! 
II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  when  it  j'^foN 
shall  appear  upon  the  view  of  any  two  or  more  of  the  said  justices  of  the    ^  at  sp/cial" 

Seace  that  any  public  highway  or  public  bridleway  or  footway  may  be    Seasionsmay 
iverted  so  as  to  make  the  same  nearer  or  more  commodious  to  the  public,   divert' and  turn 
and  the  owner  or  owners  of  the  lands  and  grounds  through  which  such    certain  High- 
new  highway  bridleway  or  footway  so  proposed  to  be  made  shall  consent   Vvayi,  Bridle- 
thereto  by  writing  under  his  or  their  hand  and  seal  or  hands  and  seals,  it   ways!  and 
shall  and  may  be  lawful  by  order  of  such  justices  at  some  special  sessions   Footway*, 
to  divert  and  turn  and  to  stop  up  such  footway,  and  to  divert,  turn,  stop  up, 
and  inclose  sell  and  dispose  of  such  old  highway  or  bridleway  and  to  pur- 
chase the  ground  and  soil  for  such  new  highway  bridleway  or  footway  by 
such  ways  and  means  and  subject  to  such  exceptions  and  conditions  in 
all  respects  as  in  the  said  recited  Act  mentioned  with  regard  to  highways 
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No.  VI.       to  be  widened  or  diverted ;  and  also  when  it  shall  appear  upon  the  view  of 

65  Geo  III     &Dy  two  or  more  °^  t^>e  ^^  Just*ces  °*  l^e  pe*0*  that  Any  public  highway 

'       '    bridleway  or  footway  is  unnecessary,  it  shall  and  may  be  lawful  by  order 

°*    _  ^     of  such  justices  or  any  two  of  them  to  stop  up  and  to  sell  and  dispose  of 

*^  *^*S     such  unnecessary  highway  bridleway  or  footway  by  such  ways  and  means 

Justices  may       an(j  subject  to  such  exceptions  and  conditions  in  all  respects  as  in  the  said 

•  C*    *?°P"    recited  Act  is  mentioned  in  regard  to  highways  to  be  widened  and  diverted ; 

ping  up  ofJfn"    except  that  the  money  to  arise  from  such  sale  where  by  the  said  Act  it 

waYsT&c    *  "   wou^  be  applicable  to  the  purchase  of  the  ground  and  soil  of  the  new 

^      *  highways  or  bridleways  therein  mentioned,  shall  be  paid  to  the  surveyor 

or  surveyors  and  be  applied  towards  the  general  repairs  of  the  highways 

and  bridleways  of  the  parish  township  or  place  -  within  which  the  said 

Such  Notice  to    highway  bridleway  or  footway  so  stopped  up  shall  be  situate  :   Provided 

be  inserted  in      that  in  the  several  cases  before  mentioned  a  notice  in  the  form  or  to  the 

the  Newspapers   effect  of  schedule  (A.)  to  this  Act  annexed,  shall  be  affixed  in  legible  cha- 

of  the  Count v      racters  at .  the  place  and  by  the  side  of  the  said  highway  bridleway  or 

in  which  such      footway  from  whence  the  same  is  directed  to  be  turned  diverted  or  stop- 

Highwajrsj&c,    ^^  u^  an<j  ^^  insCrted  in  one  or  more  newspaper  or  newspapers  pun- 

sbsil  lie  5  lished  or  generally  circulated  in  the  county  where  the  parish  township  or 

place  in  which  the  highway  bridleway  or  footway  so  ordered  to  be  diverted 
and  turned  or  stopped  up  (as  the  case  may  be)  shall  lie  (or  in  case  no 
such  newspaper  shall  be  so  published  or  circulated  in  such  county,  then 
in  any  news|>aper  or  newspapers  published  or  circulated  in  the  nearest 
adjoining  county)  for  three  successive  weeks  after  the  making  of  such 
order ;  and  a  like  notice  shall  be  affixed  to  the  door  of  the  church  or 
chapel  of  every  parish  or  township,  in  which  such  highway  bridleway  or 
"         footway  so  ordered  to  be  diverted  turned  or  stopped  up  or  any  part  thereof 
shall  lie,  on  three  successive  Sundays  subsequent  to  the  making  of  such 
and  the  Order      order;   and  the  said  several  notices  having  been  so  published  the  said 
returned  to  the    order  shall  at  the  quarter  Sessions  which  shall  be  holden  within  the  limit 
Clerk  of  the        where  the  highway  bridleway  or  footway  so  diverted  and  turned  or  stop- 
Peace,  end  con-   ped  up  shall  lie  next  after  the  expiration  of  four  weeks  from  the  first  day 
firmed  and  in-      on  which  such  notices  shall  have  been  published  as  aforesaid,  be  returned 
rolled  at  Quar-    t0  tjje  c|erk  0f  the  peace  in  open  court  and  lodged  with  him  ;  and  the  said 
ter  Sessions.         order  shall  at  such  quarter  sessions  be  confirmed  and  by  the  clerk  of  the 

peace  inrolled  amongst  the  records  of  the  said  court  of  quarter  sessions.  (1.) 
Persons  injured  I11*  Provided  always  and  be  it  further  enacted,  That  where  any  such 
by  any  such  Or-  highway  bridleway  or  footway  shall  be  so  ordered  to  be  stopped  up  or  in- 
deror  Proceed-  closed  and  such  new  highway  bridleway  or  footway  set  out  and  appropri- 
ated in  lieu  thereof  as  aforesaid,  or  where  any  unnecessary  highway 
bridleway  or  footway  shall  be  so  ordered  to  be  stopped  up  as  aforesaid,  it 
shall  and  may  be  lawful  for  any  person  or  persons  injured  or  aggrieved  by 
_m  any  such  order  or  proceeding  or  by  the  inclosure  of  any  road  or  highway 

"II^^w  •  ^v  virtue  of  any  inquisition  taken  upon  any  writ  of  Ad  quod  Damnum  to 
thereof  w  Writ-  mtfce  his  or  their  complaint  thereof  by  appeal  to  the  justices  of  the  peace 
>0B*  at  the  said  quarter  sessions,  upon  giving  ten  days'  notice  in  writing  of  such 

appeal  to  the  surveyor  of  the  highways  of  the  parish  township  or  place 
wherein  such  highway  bridleway  or  footway  shall  be  situated;  and  also 
affixing  such  notice  to  the  door  of  the  church  or  chapel  of  such  parish 
township  or  place ;  and  the  said  court  of  quarter  sessions  is  hereby  autho- 
rized and  empowered  to  hear  and  finally  aetermiue  such  appeal.  (2.) 

IV.  Provided  always  and  be  it  further  enacted  by  the  authority  afore- 
said, That  if  no  such  appeal  be  made  or  being  made,  such  order  and  pro- 
ceedings shall  be  confirmed  by  the  said  court,  the  said  inclosures  may  be 
made  and  the  said  ways  stopped  ;  and  the  proceedings  thereupon  shall  be 
binding  and  conclusive  to  all  persons  whomsoever ;  and  the  new  highways 
bridleways  and  footways  so  to  be  appropriated  and  set  out  shall  be  and  for 
Proceedings  shall  be  conclusive ;  and  new  Highways  thall  afterwards  continue  a  Public  Highway,  fcc. 
— ^— — ■— —— — — — —         — — —         _    — 

(1.)  Vide  Rex  v.  Worcestershire    (Justices),  the  notices  required  by  the  55  Geo.  3.  e.  68. 

2  B.  &  A.  228.  must  be  given,  and  a  notice  to  the  party  interested 

<2.)    In  sn  Appeal  against  an  Inclosure  of  a  is  not  alone  sufficient.    Res  v.  Essex  (Justices), 

•iway, by  virtue  of  a  Writ  of  Ad  quod  Damnum,  1  B.  &  A.  373. 


ingstmsy  ap- 
peal to  Justices 
at  Quarter  Ses- 
sions, upon  giv 


If  no  Appeal  be 
made,  or  if  such 
Order  be  con- 
firmed, the  old 
Ways  may  be 
stopped,  and 
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ever  after  continue  a  public  highway  bridleway  or  footway  to  all  intents       No.  VII. 
and  purposes  whatsoever ;  but  no  inclosures  of  such  old  highways  bridle-     »q  ^  q  ttj 
ways  or  footways  (except  in  the  case  of  stopping  up  of  such  useless  high-  q       ' 

ways  bridleways  or  footways  as  herein- before  is  mentioned)  shall  be  made  c'  "" 

until  such  new  highway  bridleway  or  footway  shall  be  completed  and  put  V^s/^*/ 
into  good  condition  and  repair,  and  so  certified  by  two  justices  of  the 
peace  upon  view  thereof;  which  certi6cate  shall  be  returned  to  the  clerk 
of  the  peace  and  by  him  inrolled  amongst  the  records  of  the  court  of 
quarter  sessions  next  after  such  order  as  aforesaid  shall  have  been  con- 
firmed or  inrolled  pursuant  to  the  directions  herein-before  contained ;  but 
from  and  after  the  inrolment  of  such  order  and  certificate  such  old  high- 
way bridleway  or  footway  shall  be  stopped  up  and  the  soil  of  such  old 
highway  or  bridleway  sold  in  the  manner  ana  subject  to  the  reservations 
and  restrictions  in  the  said  recited  Act  mentioned  with  respect  to  high- 
ways to  be  diverted  by  virtue  of  the  said  recited  Act. 

V.  Provided  always  and  be  it  further  enacted,  That  this  Act  or  any    Act  not  to  in* 
thing  herein  contained  shall  not  and  shall  not  be  construed  to  annul  or  in    nul  any  preri- 
any  way  affect  or  impeach  any  order  or  proceeding  for  the  diverting  or    ou«  Order  or 
stopping  up  any  highway  bridleway  or  footway  made  or  had  previous  to    Proceeding!, 
the  day  of  passing  of  this  Act,  but  such  order  and  proceedings  may  be 
proceeded  in  and  completed  in  the  same  manner,  and  shall  be  valid  and 

binding  on  all  persons  whatsoever  to  all  intents  and  purposes  as  if  this  Act 
had  not  been  made ;  any  thing  herein-before  contained  to  the  contrary 
notwithstanding. 

VI.  And  whereas  by  an  Act  passed  in  the  fifty-fourth  year  of  his  pre-    54  G.3.  c.  109. 
sent  Majesty,  intituled,  "  An  Act  to  amend  an  Act  of  the  Thirteenth 

Year  of  his  present  Majesty/'  it  is  among  other  things  enacted,  that  two 
or  more  justices  of  the  peace  at  their  special  sessions  to  be  holden  in  the 
week  next  after  Michaelmas  yearly  shall  fix  such  rates  as  they  shall  ad- 

^'udge  reasonable  as  a  composition  in  lieu  of  teams,  carts,  horses,  oxen,  or 
abour:  And  whereas  certain  other  matters  relative  to  the  highways  are 
directed  to  be  done  by  justices  of  the  peace  at  their  special  sessions  to  be 
holden  in  the  week  next  after  the  Michaelmas  quarter  sessions:  And 
whereas  the  time  for  holding  the  Michaelmas  quarter  sessions  has  been 
altered  by  an  Act  made  in  the  fifty-fourth  year  of  his  present  Majesty,  51  G.3.  c.  84. 
intituled,  "  An  Act  for  regulating  the  Time  of  holding  the  Michaelmas  y 

Quarter  Sessions ;"  be  it  therefore  enacted,  That  it  shall  and  may  be  law-   To  ict  in  Mi- 
ful  for  the  justices  of  the  peace  assembled  in  their  special  sessions  in  the    chaelm&sSpe- 
week  after  Michaelmas  to  do  and  perform  every  act  which  they  might   rial  S<    ' 
heretofore  legally  have  done  in  the  special  sessions  directed  to  be  holden 
in  the  week  after  the  said  Michaelmas  general  quarter  sessions  of  the 
peace. 

Schedule  to  which  this  Act  refers. 

Schedule  (A.) — Form  of  Notice. 

"KTOTICE  is  hereby  given,  That  on  the  day 

x      of  last,  an  order  was  signed  by  J.  W.  and  T.  H.  two 

of  lib  Majesty's  justices  of  the  peace  in  and  for  the  county  of 

for  [if  the  order  be  far  turning  diverting  and  stopping 
up,  &c.  here  so  state  it,  and  describe  the  road  ordered  to  be  turned  diverted 
and  stopped  up  ;—  if  the  order  be  for  stopping  up  a  useless  road,  here  so 
state  it,  and  describe  the  road  ordered  to  be  stopped  up;]  and  that  the  said 
order  will  be  lodged  with  the  clerk  of  the  peace  for  the  said  county  at  the 
general  quarter  sessions  of  the  peace  to  be  holden  at 
in  and  for  the  said  county,  on  the  day  of 

next,  and  also  that  the  said  order  will  at  the  said  quarter  sessions  be  con- 
firmed and  inrolled,  unless  upon  an  appeal  against  the  same  to  be  then 
made  it  be  otherwise  determined. 


[  No.  VII.  ]  58  George  III.  c.  2.— An  Act  to  suspend  until 
the  end  of  the  present  Session  of  Parliament  the  Opera- 
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No.  XIII.  tioi)  of  an  Act  made  in  the  last  Session  of  Parliament,  to 

I  Geo.  IV,  provide  for  the  more  deliberate  Investigation  of  Pre- 

c.  70.  sentments  to  be  made  by  Grand  Juries  for  Roads  and 

Public  Works  in  Ireland,  and  accounting  for  Money 
raised  by  such  Presentments. — [18th  February  1818.] 


BB 


[  No.  VIII.  ]  68  George  III.  c.  44.— An  Act  to  alter  the 
Application  of  part  of  the  Sum  of  50,0001.  granted  by 
an  Act  passed  in  the  Fifty-sixth  Year  of  the  Reign  of 
his  present  Majesty,  intituled  an  Act  for  improving  the 
Road  from  the  City  of  Glasgow  to  the  City  of  Carlisle.— 
[28th  May  1818.] 

[  No.  IX.  ]  58  George  III.  c.  67.— An  Act  to  provide  for 
the  more  deliberate  Investigation  of  Presentments  to  be 
made  by  Grand  Juries,  for  Roads  and  Public  Works  in 
Ireland,  and  for  accounting  for  the  Money  raised  by 
such  Presentments. — [3d  June  1818.] 

[  No.  X.  ]  59  George  HI.  c.  30. — An  Act  for'  vesting  in 
Commissioners  the  line  of  Road  from  Shrewsbury,  in  the 
County  of  Salop,  to  Bangor  Ferry,  in  the  County  of  Car- 
narvon,  and  for  discharging  the  Trustees  under  several 
Acts  of  the  Seventeenth,  Twenty-eighth,  Thirty-sixth, 
Forty-first,  Forty-second,  Forty-seventh,  and  Fiftieth 
Years  of  his  present  Majesty  from  the  fiiture  Repair  and 
Maintenance  thereof;  and  for  altering  and  repealing  so 
much  of  the  said  Acts  as  affects  the  said  line  of  Ro&d- — 
[19th  May  1819.] 

[  No.  XI.  ]  59  George  III.  c.  84.— An  Act  to  amend  the 
Laws  for  making  repairing  and  improving  the  Roads 
and  other  Public  Works  in  Ireland  by  Grand  Jury  Pre- 
sentments, and  for  a  more  effectual  Investigation  of  such 
Presentments,  and  for  further  securing  a  true  full  and 
faithful  Account  of  all  Monies  levied  under  the  same. — 
[7th  July  1819.] 

[  No.  XII.  ]  59  George  III.  c.  135.— An  Act  to  repeal  Two 
Acts  made  in  the  Fifty-fourth  and  Fifty-fifth  Years  of 
the  Reign  of  his  present  Majesty  for  maintaining  and 
keeping  in  Repair  certain  Roads  and  Bridges  in  Scot- 
land, to  provide  more  effectually  for  that  Purpose;  and 
for  Regulation  of  Ferries  in  Scotland. — [13th  July 
1819.] 

[  No.  XIII.  ]  1  George  IV.  c.  70. — An  Act  for  Improving 
the  Roads  between  London  and  Chirk,  in  the  County  of 
Denbigh,  by  Coventry,  Birmingham,  and  Shrewsbury. — 
[15th  July  1820.] 
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No.  XV. 
[  No.  XIV.  ]    1  George  IV.  c.  95. — An  Act  for  obtaining   3  Geo.  IV. 
Returns  from  Turnpike  Road  Trusts  of  the  Amount  of      c,  186.  ' 
their  Revenues  and  Expence  of  maintaining  the  same.— 
[24th  July  1820.] 


^" 


T  No.  XV.  ]  8  George  IV.  c.  126.— -An  Act  to  amend  the 
general  Laws  now  in  being  for  regulating  Turnpike 
Roads  in  that  Part  of  Great  Britain  called  England.—? 
[6th  Juguat  1822.] 

"tyUEREAS  the  laws  now  in  force  for  the  general  regulation  of  turn-* 
pike  roads  in  that  part  of  Great  Britain  called  England,  are  found  to 
be  ineffectual  and  require  amendment;  wherefore  for  remedy  thereof,  be 
it  enacted  by  the  King's  most  excellent  Majesty,  by  apd  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 

Jjresent  Parliament  assembled,  and  by  the  authority  of  the  same,  That  The  following 
rom  and  after  the  first  day  of  January  one  thousand  eight  hundred  and  Act*  repealed, 
twenty-three,  an  Act  passed  in  the  thirteenth  year  of  the  reign  of  his  late  viz- 
Majesty  King  George  the  Third,  intituled  'An  Act  to  explain  amend   13  G.  3.c.  84. 
and  reduce  into  One  Act  of  Parliament,  the  general  Laws  now  in  being 
for  regulating  the  Turnpike  Roads  in  that  part  of  Great  Britain  called 
England,  and  for  other  purposes ;'  and  also  an  Act  passed  in  (he  four?   u  G.  3.  c.  14. 
teenth  year  of  his  said  late  Majesty's  reign,  intituled  '  An  Act  to  repeal 
a  clause  in  an  Act  made  in  the  Thirteenth  Year  of  his  present  Majesty's 
reign,  intituled  "  An  Act  to  explain  amend  and  reduce  into  One  Act 
"  or  Parliament,  the  general  Laws  now  in  being  for  regulating  the 
"  Turnpike  Roads  in  that  Part  of  Great  Britain  called  England,  and 
"  for  other  Purposes/'  which  regulates  the  Width  of  the  Wheels,  and  the 
Length  of  Carriages  liable  to  be  weighed,  and  for  indemnifying  Persons 
who  have  offended  against  the  said  Clause ;'  and  also  an  Act  passed  in   14  g.  3.  c.  36. 
the  fourteenth  year  of  his  said  late  Majesty's  reigu,  intituled  *  An  Act 
to  explain  and  amend  an  Act  made  in  the  Thirteenth  Year  of  his  present 
Majesty's  reign,  intituled  "  An  Act  to  explain  amend  and  reduce  into 
"  One  Act  of  Parliament,  the  general  Laws  now  in  being  for  regulating 
"  the  Turnpike  Roads  in  that  Part  of  Great  Britain  called  England,  and 
"  for  other  purposes,"  so  far  as  the  same  relates  to  the  continuing  and 
granting  an  additional  Term  of  Five  Years  to  Acts  made  for  amending 
Turnpike  Roads; '  and  "also  an  Act  made  in  the  fourteenth  year  of  the   14  G.  3.  c.  57. 
reign  of  his  said  late  Majesty,  intituled '  An  Act  to  repeal  so  touch  of  an 
Act  made  in  the  last  session  of  parliament,  for  reducing  into  One  Act  the 

feneral  Laws  relating  to  Turnpike  Roads,  as  exempts  persons  from  the 
ayment  of  Tolls  at  Side  Gates  erected  at  Places  specified  in  any  Act 
of  Parliament; '  and  also  an  Act  made  in  the  fourteenth  year  of  his  said  14  G.  3.  c.  82. 
Jate  Majesty's  reign,  intituled  '  An  Act  for  explaining  and  altering  an 
Act  made  in  the  thirteenth  year  of  his  present  Majesty,  intituled  "  An 
"  Act  to  explain  amend  and  reduce  into  One  Act  of  Parliament,  the 
"  general  Laws  now  in  being  for  regulating  the  Turnpike  Roads  in  that 
"  Part  of  Great  Britain  called  England"  and  for  other  purposes,' so  far  as 
the  same  relates  to  the  payment  of  additional  Tolls  -at  Weighing  Engines, 
and  the  Number  of  Horses  to  be  used  in  Carriages  drawn  on  Turnpike 
Roads,  and  for  allowing  certain  Exemptions  with  respect  to  Weight  and 
Payment  of  Toll  in  particular  Cases ; '  and  also  an  Act  passed  in  .the  six-  16  G.  3.  c.  39. 
teenth  year  of  his  said  late  Majesty's  reign,  intituled  'An  Act  for  repeal- 
ing a  Clause  in  an  Act  made  in  the  Thirteenth  Year  of  the  Reign  of  his 
present  Majesty,  intituled  "  An  Act  to  explain  amend  and  reduce  into 
"  One  Act  of  Parliament,  the  general  Laws  now  in  being  for  regulating 
"  the  Turnpike  Roads  in  that  Part  of  Great  Britain  called  England, 
"  and  for  other  Purposes. "  which  relates  to  the  countersinking  of  the 
Tire  of  the  Wheels  of  all  Waggons  Wains  and  other  Carriages  to  be 
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No.  XV.  used  on  Turnpike  Roads ;  and  for  explaining  a  provision  in  the  said  Act 

3  Geo  IV  Wlln  TesVect  to  tnc  Fellies  and  Tire  of  Carriages  having  the  Fellies  of 

1 9«    *  tne  Wnc$ls  of  tllc  Guage  of  Six  Inches  or  upwards ; '  and  also  an  Act 

C"    I«lv  V^sed  in  ihe  sixteenth  year  of  his  said  late  Majesty's  reign,  intituled 

y^Tm>/mm'^  *  An  Act  for  suspending,  for  a  limited  Time,  so  much  of  an  Act  made 

16  G.  3.  c.  44.  jn  tiie  Thirteenth  Year  of  his  present  Majesty's  Reign,  intituled  4<  An 

"  Act  to  explain  amend  and  reduce  into  One  Act  of  Parliament,  the 
"  general  Laws  now  in  being  for  regulating  the  Turnpike  Roads  in  that 
"  Part  of  Great  Britain  called  England,  and  for  other  Purposes,"  as  is  to 
subject  Carriages  having  the  Fellies  of  the  wheels  thereof  of  less  breadth 
or  Guage  than  Six  Inches  to  the  Payment  of  Double  Tolls,  and  for 

17  G.  3.  c.  16.    vacating  Contracts  for  leasing  Tolls ; '  and  also  an  Act  passed  in  the 

seventeenth  year  of  his  said  fate  Majesty's  reign,  intituled  '  An  Act  for 

•limiting  the  Exemptions  from  Tolls  (granted  by  any  Act  or  Acts  of 

Parliament  for  repairing  Turnpike  Roads),  on  account  of  Cattle  going 

18  G.  3.  c.  28.     to 


vear 

much  of  an  Act  made  in  the  Thirteenth  year  of  his  present'  Majesty' 

Reign,  intituled  "  An  Act  to  explain  amend  and  reduce  into  One  Act 

"  ol  Parliament,  the  general  Laws  now  in  being  for  regulating  the 

"  Turnpike  Roads  in  that  part  of  Great  Britain  called  England,  and  for 

"  other  Purposes,*'  as  is  to  subject  Carriages  having  the  Fellies  of  the 

Wheels  thereof  of  less  Breadth  or  Guage  than  Six  Inches  to  the  Pay- 

18  G.  3.  c.  63.    ment  of  Double  Tolls,  and  for  vacating  Contracts  for  leasing  Tolls ; '  and 

also  an  Act  passed  in  the  eighteenth  year  of  his  said  late  Majesty's 
reign,  intituled  '  An  Act  for  enabling  Trustees  under  particular  Turnpike 
Acts  to  meet  and  carry  such  Acts  into  Execution,  notwitstanding  they 
may  not  have  met  or  adjourned  agreeable  to  the  Directions  of  such  Acts, 
and  for  preventing  Disputes  touching  the  Payment  of  Tolls  for  Horses 
or  Carriages  belonging  to  or  employed  by  Officers  or  Soldiers  on  Duty;9 

21  G.  3.  c.  20.    and  also  an  Act  passed  in  the  twenty-first  year  of  his  said  late  Majesty's 

reign,  intituled  (  An  Act  for  declaring  certain  Provisions  of  an  Act 
made  in  the  Thirteenth  Year  of  his  present  Majesty,  relating  to  the 
Turnpike  Roads  in  that  Part  of  Great  Britain  called  England,  to  extend 
to  all  Acts  made  and  to  be  made  for  repairing  roads  subsequent  to  the 

25  G.  3.  c.  57.    passing  of  the  said  Act ; '  and  also  an  Act  passed  in  the  twenty-fifth  year 

of  his  said  late  Majesty's  reign,  intituled  *  An  Act  to  exempt  Carriages 
carrying  the  Mail  from  paying  Tolls  at  any  Turnpike  Gate  in  Gnat 

52  G.  3.  c.  145.    Britain ; '  and  also  an  Act  passed  in  the  fifty-second  year  of  his  saicl  late 

Majesty's  reign,  intituled  *  An  Act  to  explain  the  Exemption  from.  Toll 
in  several  Acts  of  Parliament,  for  Carriages  employed  in  Husbandry, 
and  for  regulating  the  Tolls  to  be  paid  on  other  Carriages,  and  on  Horses, 

53  G.  3.  c.  82.    in  certain  other  Cases  therein  specified ; '  and  also  an  Act  passed  in  the 

fifty-third  year  of  his  said  late  Majesty's  reign,  intituled  'An  Act  to  amend 
an  Act  made  in  the  Fifty-second  Year  ot  his  present  Majesty's -Reign, 
intituled  "  An  Act  to  explain  Exemption  from  Toll  in  several  Acts  of 
"  Parliament,  for  Carriages  employed  in  Husbandry,  and  for  regulating 
"  the  Tolls  to  be  paid  on  other  Carriages  and  on  Horses  in  certain  other 
"  Cases  therein 
55  G.  3.  c  119.   also  an  Act 


57  G.3.C.37. 


intituled  *  An  Act  to  enable  the  Trustees  of  Turnpike 
the  Tolls  on  Carriages,  and  to  allow  of  their  carrying  extra  Weights  in 
certain  Cases;'  and  also  an  Act  passed  in  the  fifty-seventh  year  of  his 
said  late  Majesty's  reign,  intituled  *  An  Act  to  explain  and  amend  an  Act 
of  the  fifty-third  Year  of  his  present  Majesty,  relating  to  Tolls  on  Carriages 
used  in  Husbandry,  and  to  remove  Doubts  as  to  Exemption  of  Carriages 
not  wholly  laden  with  Manure  from  Payment  of  Toll;'  shall  be  and  the 
,         same  is  and  are  hereby  repealed. 

lLTT**  **'  p^ov,(ied  always,  and  be  it  enacted,  That  notliing  herein  contained 

repealed  Acti ;     s^\\  cxtcn(i  or  be  construed  to  extend,  so  a3  to  revive  or  give  any  force  or 

effect  to  any  Act  or  Acts  repealed  by  the  said  recited  Acts  or  any  of  thetn, 
but  such  Acts  shall  be  and  continue  repealed,  in  such  and  the  like  manner 
as  if  this  Act  had  not  been  made. 
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Ilf.  Provided  always,  and  be  it  further  enacted,  That  notning  herein  No.  XV. 

contained  shall  extend  or  be  deemed  or  construed  to  extend,  to  prevent  the  q  nM  jy 

suing  for  and  recovery  of  any  penalty  incurred  by  any  offence  committed  .«-   * 

against  the  provisions  of  the  said  herein-  before  recited  Acts  or  any  of  them,  c*    _*  M 

previous  to  the  repeal  of  the  said  Acts  in  and  by  this  Act,  or  to  prevent  ^^ ^/^fc/ 

ortlefeat  any  prosecution  commenced  or  to  be  brought  for  such  offence,  nor  *?  prevent 

but  all  penalties  incurred  may  be  sued  for,  and  all  encroachments  nuisances  *J  p     j0^? 

and  otner  offences  made  or  committed  previous  to  the  repeal  of  the  said  „Iaf    <0?" 

Acts,  against  the  provisions  of  the  said  recited  Acts  or  any  of  them,  may  JJJ,^,  ^L^ 

be  abated  or  prosecuted  in  the  same  manner  to  all  intents  and  purposes  i^xti  repealed. 

as  if  this  Act  had  not  been  passed.  ^^ 

IV.  And  whereas  it  is  of  great  importance  that  one  uniform  system  After  Jan.  1. 
should  be  adhered  to  in  the  laws  for   regulating   the   management  1823,  thia  Act 
and  maintenance  of  turnpike  roads  throughout  the  kingdom;   be  it  to  extend  to  all 
therefore  enacted,  That  from  and  after  the  first  day  of  January  one  Local  Acta  for 
thousand  eight  hundred  and  twenty-three,  all  the  enactments,  provisions,  nuking  and  re. 
matters,  and  things  in  this  Act  contained,  shall  extend  and  be  deemed  P»«ring  Tura- 
construed  and  taken  to  extend  to  all  Acts  of  Parliament  now  in  force  and  P*c  Roads* 
to  all  Acts  which  snail  hereafter  be  passed,  for  making,  widening,  turning, 
amending,  repairing,  or  maintaining  any  turnpike  road  or  roads,  in  that 

part  of  Great  Britain  called  England,  save  and  except  where  any  other 
commencement  is  particularly  directed  by  this  Act,  and  as  to  such  enact- 
ments, provisions,  matters,  and  things  as  shall  be  expressly  referred  to 
and  varied  altered  or  repealed  by  any  such  Act  or  Acts  as  shall  be  here- 
after passed. 

V.  And  be  it  further  enacted,  That  from  and  after  the  first  day  of  After  Jan.  1, 
January  one  thousand  eight  hundred  and  twenty-six,  if  the  tire  or  tires  1826»  *U 
of  any  wheel  or  wheels  of  any  waggon  cart  or  other  such  carriage  which  Wheels  of 
shall  be  used  or  drawn  on  any  turnpike  road,  shall  not  be  so  made  or  con-  Waggona  and    . 
structed  as  not  to  deviate  more  than  half  an  inch  from  a  flat  or  level  sur-  ot~  ^Th**** 
face  in  wheels  .exceeding  six  inches  in  breadth,  or  more  than  one  quarter  q     .fjj?* 

of  an  inch  from  a  flat  or  level  surface  in  wheels  less  than  six  inches  in  herelnmen^ 

breadth,  or  in  case  the  several  nails  of  the  tire  or  tires  of  every  such  wheel  ^O0€^m 
or  wheels  shall  not  be  so  countersunk  as  not  to  project  above  one  quarter 

of  an  inch  above  the  surface  of  such  tire  or  tires,  then  and  in  every  such  v"!:'*      "*, 

case  the  owner  of  every  such  waggon  cart  or  other  such  carriage,  shall  for  vj!  UwljJ£ind 

every  such  offence  forfeit  and  pay  the  sum  of  five  pounds,  and  every  driver  DriVe? 
thereof  the  sum  of  forty  shillings. 

VI.  And  be  it  further  enacted,  That  from  and  after  the  first  day  of  Nor  shall  any 
January  one  thousand  eight  hundred  and  twenty-six,  no  waggon  or  Waggon  or  Cart 
other  such  carriage  shall  M  allowed  to  travel  or  be  used  on  any  road  b*  uaed  with 
with  the  fellies  of  the  wheels  thereof  of  a  less  breadth  than  three  inches ;  Wheels  of  leas 
and  from  and  after  the  day  and  year  last-mentioned,  if  any  waggon  or  breadth  than 
other  such  carriage  having  the  fellies  of  the  wheels  thereof  of  less  tn,f*; ,nc™ on 
breadth  than  three  inches  shall  he  used  or  drawn  on  any  turnpike  road,  ""7  IurBP*« 
the  owner  of  every  such  waggon  or  other  such  carriage  so  used  shall  fur 

every  such  offence  forfeit  and  pay  any  sum  not  exceeding  five  pounds, 

and  every  ariver  thereof  not  being  the  owner,  any  sum  not  exceeding  forty  Penalty. 

shillings. 

VII.  And  be  it  further  enacted,  That  from  and  after  the  said  first  day  After  Jan.  1. 
of  January  one  thousand  eight  hundred  and  twenty-three,  the  trustees  1823,  Waggon*, 
or  commissioners  appointed  by  virtue  or  under  the  authority  of  any  Act  &c.,having  the 
or  Acts  of  Parliament  made  or  to  be  made  for  making  or  maintaining  Fellies  of 
any  turnpike  road,  shall  and  they  are  hereby  required  to  demand  and  Wheels  of  less 
take  or  cause  to  be  demanded  ami  taken,  for  every  waggon,  wain,  cart,  or  »readtn  than 
other  such  carriage  having  the  fellies  of  the  wheels  thereof  of  less  breadth  J0"*  *IMl  *  Half 
than  four  and  a  half  inches  at  the  bottom  or  soles  thereof,  or  for  the  One^JmoTe- 
horse  or  horses  or  cattle  drawing  the  same,  one  half  more  than  the  tolls  lh"n  the  Tcll^* 
which  are  or  shall  be  payable  for  any  carriage  of  the  same  description  payai,|e  m 
having  the  wheels  thereof  of  the  breadth  of  six  inches;  and  for  every  wagons,  &c, 
waggon,  wain,  cart,  or  other  such  carriage  having  the  fellies  of  the  whceU  having  Six  Inch 

Wheels.     Whete  the  Wheels  ahall  be  Four  and  a  Half  1  nehei,  and  has  dun  Six  Inches  in  Breadth 

Oite-fcmtth  raw  t  Toll  shall  be  paid. 

Vol,  VU.  %  P 


"Where  any  Act 
now  in  force  he* 
a  Scale  of  Tolls 
on  Waggons, 
&c,  with  lest 
than  Six  tnch 
^Vheeb»  such 
Scale  shajl  he 
continued1. 

Where  Wag- 
gons or  Carta 
are  constructed 
in  a  particular 
Manner,  Trus- 
tees may  make 
Order  Trist  the 
ToUtototsfcen 
shall  mfe  fee  less 
than  Two-thirds 
ofthefcflTdH. 


Breadth  of 
Wheels  not  to 
extend  to 


Power  to  Trus- 
tees to  measure 
Wheels. 


Penalty  on  oh* 
strutting  Mea* 
surement,  not 
exceeding  M. 
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thereof  of  the  breadth  of  four  and  a  half  inches,  and  leas  than  six 
inches  at  the  bottom  or  soles  thereof,  or  for  the  horse  or  horses  or  other 
cattle  drawing  the  same,  one-fourth  more  than  the  tolls  or  duties  which 
are  or  shall  be  payable  on  any  carriage  of  the  like  description  having  the 
wheels  thereof  of  the  breadth  of  six  inches  by  any  Act  or  Acts  of 
Parliament  now  in  force  or  hereafter  to  be  passed,  for  making  or  main- 
taining any  turnpike  road,  before  any  such  waggon,  wain,  cart,  or  other 
carriage  respectively  shall  be  permitted  to  pass  through  any  turnpike  (pie 
or  gates  bar  or  bars  where  tolls  shall  be  payable  by  virtue  of  any  such 
Acta. 

Vltl.  Provided  always,  and  be  it  further  enacted,  That  where  any 
particular  Att  or  Acts  of  Parliament  now  in  force  for  the  making 
repairing  or  maintaining  any  turnpike  road,  shall  direct  an  higher  rate 
of  toll  or  tolls  to  be  taken  on  any  waggon*  wain,  cart,  or  other  such 
carriage  having  the  fellies  of  the  wheels  thereof  of  less  breadth  than  six 
inches,  and  such  higher  rate  is  more  than  the  addition  which  is  herein- 
nefore  directed  to  be  taken,  such  higher  rate  of  tolls  in  and  by  such  Act 
or  Acts  imposed  shall  continue  to  be  levied  and  collected  on  the  toad 
or  roads  to  which  the  said  Act  or  Acts  relate  in  the  proportions  thereia 
fixed. 

IX.  And  be  H  further  enacted,  That  where  atiy  waggon  or  cart  shatt 
have  the  sole  or  bottom  of  the  wheels  thereof  roiling  on  a  flat  surfaces  and 
the  nails  of  the  tire  of  such  wheels  countersunk  and  be  cylindrical  (that 
is  to  say)  of  die  same  diameter  on  the  inside  next  the  carriage  as  on  the 
outside,  so  that  when  such  wheels  shall  be  rolling  on  a  Hat  or  level  surfoce 
the  whore  breadth  thereof  shaU  bear  equally  on  such  Hat  or  level  surface, 
and  shall  have  the  opposite  ends  of  the  axletrees  of  such  waggon  cart  or 
other  carriage,  so  far  as  the  same  shall  be  inserted  into  the  respective 
naves  of  the  wheels  thereof,  horizontal,  and  in  the  continuajnee  of  one 
straight  line,  without  forming  any  angle  with  each  other,  and  in  each  pair 
of  wheels  belonging  to  such  carnage  the  lower  parts  when  resting  on  the 
ground  shall  be  at  the  same  distance  from  each  other  as  the  upper  parts  of 
such  wheels,  it  shall  and  may  be  lawful  for  the  trustees  or  commissioners 
of  any  turnpike  road,  at  a  general  meeting,  if  they  shall  think  fit  .so  to  do, 
to  make  an  order  for  every  such  waggon  and  cart  to  pass  through  any  toil 
gate  or  bar  under  the  superintendence  of-  the  trustees  or  commissioners 
making  such  order,  upon  paying  only  so  much  of  the  toils  and  duties  as 
shall  npt  be  less  than  two-thirds  of  the  Ml  toll  or  duty  payable  by  any 
turnpike  Act  on  such  waggon  oart  or  other  carriage,  and  the  horse  or  horses 
or  cattle  drawing  the  same. 

X.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein 
contained  relating  to  the  breadth  of  the  wheels  of  carriages,  or  to  the  toBs 
payable  thereon,  shall  extend  or  be  construed  to  extend  to  any  chaise 
marine,  coach,  landau,  berlin,  barouche,  sociable,  chariot,  calash,  hearse, 
break,  chaise,  curricle,  gig,  chair,  or  taxed  cart,  market  cart,  or  other  cart 
for  the  conveyance  of  passengers  or  light  goods  or  articles. 

XI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  any 
trustee  or  commissioner  of  any  turnpike  road,  and  for  every  collector  or 
his  deputy  or  deputies  or  other  person  acting  by  or  under  the  authority 
of  the  trustees  or  commissioners  of  any  turnpike  road  or  of  their  lessee 
or  lessees  of  totis,  to  measure  and  examine  or  cause  to  be  measured  and 
examined,  the  breadth  and  construction  of  the  wheels  of  every  waggon 
cart  or  other  such  carriage  passing  on  such  turnpike  road ;  such  measure- 
ment and  examination  to  take  place  if  the  trustee  commissioner  or  other 
authorized  persons  making  the  same  shall  so  require,  previously  to 
such  waggon  cart  or  other  carriage  being  allowed  to  pass  through  any 
toll  gate  or  bar  at  which  toll  shall  be  payable ;  and  if  any  owner  or  driver 
of  any  such  waggon  cart  or  otlier  carnage  shall  turn  or  drive  out  of  the 
road  in  order  to  avoid  or  evade  the  measuring  of  the  wheels  of  such 
waggon  cart  or  other  carriage,  or  if  any  such  owner  driver  or  any  other 
person  shall  refuse  to  allow  the  wheels  of  any  such  waggon  cart  or  other 
carriage  to  be  measured  and  the  construction  thereof  examined,  or  shall 
attempt  to  pass  through  any  toll  gate  or  bar  before  such  measurement  and 
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examination  shall  be  made  (the  same  having  been  required)  or  shall  in  No.  XV. 
aay  way  binder  or  obstruct  any  such  trustee  or  commissioner,  or  other  q  rjeo  IV 
authorised  person  in  making  such  measurement  and  examination,  every  \q*    ' 

such  owner  driver  or  other  person  so  misbehaving  shall  for  every  such        c*  *~6' 
offence  forfeit  and  pay  any  sum  not  exceeding  five  pounds ;  and  that  it      y^  v^^u 
shall  not  be  lawful  for  any  such  waggon  cart  or  other  carriage  not  J!*?.*1**  "*,? 
permitted  to  be  measured  or  examined  as  aforesaid,  to  pass  along  any   wtooraUosr* 
turnpike  road ;  and  if  any  collector  or  his  deputy  or  any  other  person  mg  V^f**0*  to 
appointed  to  collect  the  tolls  shall  allow  the  same  to  pass  before  such  ^araraent 
measurement  and  examination  shall  be  made  (the  same  having  been  JJf  n^x. ' 
required)  every  collector  deputy  or  other  person  shall  for  every  offence  ceeding  5/.  " 
forfeit  and  pay  any  sum  not  exceeding  five  pounds. 

XII.  And  for  regulating  the  weights  to  be  allowed  to  waggons,  wains,  Regulating  the 
cans,  and  other  carriages/be  it  further  enacted,  That  the  weights  hereafter  Weights  of 
aeai  specified  shall  he  allowed  to  every  waggon,  wain,  cart,  or  other  such  Waggons,  &c. 
carriage  ('that  is  to  say)  to  every  waggon  wain  or  other  four-wheeled 

carriage  having  the  feUies  of  the  wheels  thereof  of  the  breadth  of  nine 
inches  at  the  bottom  or  soles  thereof,  together  with  the  loading  of  such 
carriage,  six  ton  ten  hundred  weight  in  summer,  and  six  ton  in  winter; 
to  every  cart  or  other  such  two-wheeled  carriage  having  the  fellies  of  the 
wheels  thereof  of  the  like  breadth,  together  with  the  loading  of  such  car- 
nage, three  ton  ten  hundred  weight  in  summer,  and  three  ton  in  winter t 
to  tvery  waggon  wain  or  other  such  four-wheeled  carriage  having  the 
fellies  of  the  wheels  thereof  of  the  breadth  of  six  inches  and  lees  than  nine 
inches  at  the  bottom  or  soles  thereof,  together  with  the  loading  of  such 
carriage,  four  ton  fifteen  hundred  weight  in  summer,  and  four  ton  five 
hundred  weight  in  winter ;  to  every  cart  or  other  such  two-wheeled  car- 
riage having  the  fellies  of  the  wheels  of  the  breadth  last-mentioned  at  the 
bottom  or  soles  thereof,  together  with  the  loading  of  such  last-mentioned 
carriage,  three  tons  in  summer,  and  two  ton  fifteen  hundred  weight  in 
winter ;  to  every  waggon  wain  or  other  such  four-wheeled  carriage  having 
the  fellies  of  the  wheels  thereof  of  the  breadth  of  four  inches  and  a 
half  and  less  than  six  inches  at  the  bottom  or  soles  thereof,  together  with 
the  loading  of  such  carriage,  four  ton  five  hundred  weight  in  summer,  and 
three  ton  fifteen  hundred  weight  in  winter;  to  every  cart  or  other  such 
two-wheeled  carriage  having  the  fellies  of  the  wheels  thereof  of  the 
breadth  last-mentioned  at  the  bottom  or  soles  thereof,  together  with 
the  loading  of  such  oarriage,  two  ton  twelve  hundred  weight  in  summer, 
and  two  ton  seven  hundred  weight  in  winter ;  to  every  waggon  wain  or 
other  such  four-wheeled  carriage  having  the  fellies  of  the  wheels  thereof 
of  a  less  breadth  than  four  inches  and  a  half  at  the  bottom  or  soles  thereof, 
together  with  the  loading  of  such  carriage,  three  ton  fifteen  hundred 
weight  in  summer,  and  three  ton  five  hundred  weight  in  winter ;  to  every 
cart  or  other  such  two-wheeled  carriage  having  the  fellies  of  the  wheels 
thereof  of  the  breadth  last-mentioned,  together  with  the  loading  of 
such  carriage,  one  ton  fifteen  hundred  weight  in  summer,  and  one 
ton  ten  hundred  weight  in  winter;  and  for  the  several  purposes  of 
this  Act,  it  shall  be  deemed  summer  from  the  first  day  of  Men/  to 
the  thirty-first  day  of  October,  both  days  inclusive,  and  winter  trom 
the  first  day  of  November  to  the  thirtieth  day  of  April,  both  days 
inclusive. 

XIII.  And  be  it  further  enacted,  That  to  every  caravan  or  other  four-  Additional 
wheeled  carriage  used  for  the  conveyance  of  goods,  and  btuk  and  con-  Weights  for 
strutted  with  springs,  shall  be  allowed  the  weights  following :  That  is  to  Carriages  built 
say,  for  every  such  carriage  three  tons  and  hfteen  hundred  weight  in  with  Springs, 
winter,  and  four  tons  five  hundred  weight  in  summer. 

XIV.  Provided  always,  and  be  it  further  enacted,  That  to  each  and  Two-wheeled 
every  dray  with  two  wheels  of  not  less  than  four  inches  and  a  half  in  Dove  drawn 
breadth,  and  drawn  by  not  more  than  three  horses,  and  used  in  London  or  with  Three 
within  the  bills  of  mortality,  there  shall  be  allowed  at  all  times  of  the  Hones  aUowe4 
year,  together  with  the  loading  of  such  dray,  the  full  weight  of  two  ton.  j71ToM 
sixteen  hundred  weight ;  any  thing  in  this  or  any  other  Act  of  Parliament  16  Cwt. 

to-  the  contrary  notwithstanding. 

2F2 
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XV.  And  be  it  further  enacted,  That  t  shall  and  may  be  lawful  for  all 
trustees  and  commissioners  appointed  by  or  under  any  Act  or  Acts  of 
Parliament  fur  the  making  or  maintaining  of  any  turnpike  road,  or  for  any 
person  or  persons  authorized  by  them,  and  they  are  hereby  empowered  and 
required  to  receive  take  and  demand  over  and  above  the  tolls  payable  by 
any  Act  or  Acts  of  Parliament  now  in  force  or  hereafter  to  be  passed,  the 
following  sums  of  money  as  additional  toll  for  every  hundred  weight  of 
one  hundred  and  twelve  pounds  to  the  hundred,  which  any  waggon  cart  or 
other  such  carriage,  together  with  the  loading  thereof,  shall  weigh  at  any 
weighing  engine  over  and  above  the  weitbts  herein-before  allowed  to  each 
of  them  respectively ;  (that  is  to  say,)  for  the  first  and  second  hundred  of 
such  overweight,  the  sum  of  threepence  for  each  hundred ;  for  every  hun- 
dred of  such  overweight  above  two  hundred  and  not  exceeding  five  hun- 
dred, the  sum  of  sixpence ;  for  every  hundred  of  such  overweight  above 
five  hundred  and  not  exceeding  ten  hundred,  the  sum  of  two  shillings  and 
sixpence ;  and  for  every  hundred  of  such  overweight  exceeding  ten  hun- 
dred, the  sum  of  five  shillings ;  which  said  additional  sums  or  tolls  hereby 
granted  and  made  payable  at  any  weighing  engine  shall  and  may  be  levied 
and  recovered  in  any  of  the  cases  aforesaid  in  such  manner  as  any  other 
toll  or  duty  payable  on  the  road  on  which  any  such  weighing  engine  shall 
be  erected  is  or  shall  be  by  law  to  be  levied  and  recovered,  and  the  monies 
arising  therefrom  shall  be  applied  to  the  repairs  of  the  turnpike  road  en 
which  the  same  shall  be  recovered. 

XVI.  Provided  always,  and  be  it  further  enacted,  That  the  regulations 
of  weight  herein-before  mentioned  and  provided  shall  not  extend  or  be 
deemed  or  construed  to  extend  to  any  waggons  carts  or  other  cirriages 
carrying  only  manure  or  lime  for  the  improvement  of  land,  or  any  hay, 
straw,  fodder,  or  corn  unthrashed,  except  nay,  straw,  fodder,  or  corn  carried 
for  sale  ;  nor  to  any  waggons  carts  or  other  carriages  carrying  only  one 
tree  or  one  log  of  timber  or  one  block  of  stone  or  one  cable  or  rope ;  nor 
shall  the  said  regulations  of  weight  extend  to  any  chaise  marine,  coach, 
berlin,  barouche,  sociable,  chariot,  calash,  hearse,  break,  gig,  chaise,  or 
taxed  cart 

XVU.  And  whereas  many  persons  may  at  the  time  of  passing  this  Act 
be  farmers  or  contractors  for  the  tolls  arising  or  payable  on  turnpike 
roads  and  for  tolls  and  penalties  for  overweight,  and  whose  contracts  will 
not  expire  until  after  the  first  day  of  January  one  thousand  eight  hundred 
and  twenty- three ;  for  remedy  whereof  and  for  protection  of  such  lessees  or 
contractors,  be  it  further  enacted,  That  in  case  any  lessee  or  lessees  farmer 
or  farmers  contractor  or  contractors  for  any  toll  or  tolls  and  penalties  for 
overweight  payable  to  any  trustees  or  commissioners  appointed  by  virtue 
of  any'  Act  of  Parliament  for  making  repairing  or  amending  turnpike 
roads,  whose  contract  will  not  expire  until  alter  the  first  day  of  January  one 
thousand  eight  hundred  and  twenty-three,  shall  by  reason  of  this  Act  be 
desirous  of  being  discharged  from  his  her  or  their  contract  or  contracts,  so 
far  as  regards  such  tolls  or  penalties  for  overweight,  and  of  such  his  her 
or  their  desire  shall  on  or  before  the  first  day  of  September  one  thousand 
eight  hundred  and  twenty- two,  give  notice  in  writing  to  the  treasurer  or 
clerk  of  any  such  trustees,  then  and  in  every  such  case  all  such  farmers 
lessees  or  contractors  shall  from  and  after  the  said  first  clay  of  January  one 
thousand  eight  hundred  and  twenty- three,  be  released  and  discharged  from 
their  respective  contracts  so  far  as  the  same  relate  to  such  tolls  or  penal- 
ties for  overweight ;  and  all  and  every  such  contracts  shall  from  thence- 
forth cease  and  Be  null  and  void  as  to  the  residue  of  the  term  or  time  then 
to  come  and  unexpired  therein,  so  far  as  such  contracts  relate  to  such 
tolls  or  penalties  for  overweight ;  any  thing  in  such  leases  or  agreements 
so  the  contrary  notwithstanding. 

XVI 1 1.  Provided  also,  and  be  it  enacted,  That  in  case  any  such  lessee 
or  lessees  farmer  or  farmers  contractor  or  contractors  shall  give  such 
notice-of  determining  his  her  or  their  contract  as  herein-before  mentioned, 
then  and  in  every  such  case  it  shall  be  lawful  for  such  trustees  or  com- 
missioners, if  they  think  fit,  to  make  any  new  contract  or  contracts  with 
such  lessee  or  .lessees  farmer  or  farmers  contractor  or  contractors  or  to 
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make  amy  compensation  to  him  her  or  them  in  respect  of  such  tolls  or      No.  XV. 
penalties  for  overweight  or  to  cause  the  said  tolls  or  penalties  for  over-    g  Q^o.  IV. 
weight  to  be  relet  on  a  day  and  at  a  place  to  be  by  them  appointed,  of       e  19V5    " 
which  one  month's  notice  at  least  shall  he  given,  and  thereupon  to  proceed     v    '    _  B 
to  relet  the  same,  and  to  relet  the  same  for  the  best  price  they  may  then     V^*V"^1' 
be  enabled  to  obtain  for  the  same  without  being  compelled  to  put  up  the 
said  tolls  or  penalties  for  overweight  at  the  sum  at  which  they  were  last 
let,  or  to  have  any  other  meeting  for  the  letting  thereof;  any  law  or  cus- 
tom to  the  contrary  notwithstanding. 

XIX.  And  be  it  enacted,  That  it  shall  not  be  lawful  for  the  trustees  or  Trosteesiiet  to 
commissioners  of  any  turnpike  road  their  lessee  or  lessees  collector  or  mike  Compost- 
coliectors  or  other  officers  to  make  any  composition  for  any  additional  tion  for  Over- 
toils or  duties  for  or  in  respect  of  the  overweight  or  in  any  other  manner  weight* 

as  to  die  weight  which  any  waggon,  wain,  cart,  or  carriage  shall  carry  or 
weigh,  any  law  to  the  contrary  thereof  notwithstanding ;  but  every  con- 
tract and  agreement  for  such  composition  tor  overweight  shall  be  null  and 
void  to  all  intents  and  purposes  whatsoever;  and  every  lessee  collector  or  Penalty  50/. 
other  officer  entering  into  or  agreeing  to  any  such  composition,  and  every 
person  or  persons  with  whom  any  such  composition  or  agreement  shall  be 
made  or  entered  into,  shall  for  every  such  composition  or  agreement  and 
fur  every  abatement  of  toll  for  overweight  in  consequence  thereof  respec- 
tively forfeit  and  pay  the  sum  of  fifty  pounds  to  any  person  or  persons 
suing  for  the  same. 

XX.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  Penalty  on  no* 
unload  or  cause  to  be  unladen  any  goods  wares  or  merchandize  from  any  loading  Goode, 
cart  waggon  or  other  carriage  at  or  before  the  same  shall  come  to  any  *c,  to  evade 
turnpike  gate  or  weighing;  engine  erected  by  virtue  or  in  pursuance  of  Toll,  or  ob- 
this  or  any  other  Act  made  for  the  repair  or  preservation  of  any  turnpike  «uJ|tt;||E  tfte 
road,  or  shall  load  or  lay  upon  such  carriage  after  the  same  shall  have  ^l*^£*^zf* 
passed  any  such  turnpike  or  weighing  engine  any  goods  wares  or  mer-  ~  SJ?** 
chandize  taken  or  unladen   from  any  horse  cart  or  other  carriages  ?*  \Snai 
belonging  to  or  hired  or  borrowed  by  the  same  waggoner  or  carrier  in  exc^e(|*inK  40*, 
order  to  avoid  the  payment  of  the  said  respective  duties  payable  for  qq  the  Driver, 
overweight;  or  if  any  person  shall  so  unload  in  order  to  carry  consider- 
able quantities  of  goods  through  any  turnpike  gate  or  by  any  weighing 

engine  in  one  and  the  same  day  and  thereby  pay  less  toll  at  such  turn- 
pike gate  or  weighing  engine  than  would  nave  been  paid  if  such  goods 
wares  or  merchandize  had  not  been  so  unladen ;  or  if  any  driver  of  any 
waggon  or  cart  shall  not  wait  a  reasonable  time  whilst  any  other  carriage 
shall  be  weighed  which  shall  have  come  to  the  weighing  engine  before 
the  carriage  of  which  he  shall  be  the  driver;  or  if  the  driver  of  any  wag- 
gon or  cart  shall  refuse  or  delay  to  remove  or  drive  any  such  waggon  or 
cart  from  the  weighing  machine  in  order  by  such  neglect  or  refusal  to 
impede  or  delay  the  weighing  of  any  other  waggon  or  cart,  or  shall  turn 
or  drive  out  of  any  road  in  order  to  avoid  or  evade  the  weighing  of  any 
waggon  or  cart ;  each  and  every  person  so  offending  in  any  of  the  cases 
aforesaid  and  being  thereof  lawfully  convicted  before  one  or  more  justice 
or  justices  of  the  peace  for  the  limit  where  the  offence  shall  be  com-  ' 
mitted  upon  the  oath  of  one  or  more  credible  witness  or  witnesses,  shall 
forfeit  and  pay  the  sum  of  five  pounds,  to  be  levied  upon  the  goods  and 
chattels  of  the  owner  of  such  cart  waggon  or  other  carriage ;  and  each 
and  every  driver  not  being  the  owner  of  such  waggon  or  carriage  so  of- 
fending and  lieing  thereof  convicted  as  aforesaid  shall  forfeit  and  pay 
any  mm  not  exceeding  forty  shillings,  and  in  case  of  non-payment  there- 
of shall  be  committed  to  the  house  of  correction  for  any  time  not  exceed- 
ing two  calendar  months. 

XXI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Power  given 
the  said  trustees  or  commissioners  at  any  of  their  respective  meetings,  *for  erecting 

if  tliey  think  proper,  to  order  and  cause  to  be  built  and  erected  at  any  Weighing  Mt» 
of  the  turnpikes  or  toll  gates  on  the  roads  under  their  care  and  manage*  ohintfc 
roent,  or  at  such  distance  therefrom  as  they  shall  think  expedient,  one  or 
more  crane  or  cranes  machines  or  engines  with  a  suitable  nouse  or  oiher 
building  thereto  proper  for  the  weighing  of  waggons  or  carriages  convey* 
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ing  any  goods  or  merchandize  whatsoever,  and  by  notice  on  a  board  for 
that  purpose  to  be  put  up  at  every  such  weighing  machine,  to  order  and 
direct  all  and  every  sucn  waggons  or  carriages  which  shall  come  within 
one  hundred  yards  of  any  crane  machine  or  engine  to  be  weighed,  together 
with  the  loading  thereof. 

XXII.  And  be  it  .further  enacted,  That  the  deeper  of  every  toll  gate 
ing  Engines  are  or  bar  where  any  weighing  engine  shall  be  erected  or  any  other  person 
erected,  ToU  appointed  or  to  be  appointed  by  the  trustees  or  commissioners  or  by  their 
^^P6™10  lessee  or  lessees  to  the  care  of  such  weighing  engine,  shall  and  is 
we^gh Waggons,  hereby  required  to  weigh  all  such  waggons  carts  and  other  carriages 
w  ?  h  }?ter  i'*Me  t0  De  weighed  which  shall  pass  loaded  through  such  gates  or  bars 
weignttnan        respectively,  and  which  he  shall  believe  to  carry  greater  weights  than  are 

allowed  to  pass  without  paying  the  said  additional  toll;  and  if  any  col- 
lector or  person  so  appointed  shall  permit  any  such  waggon  cart  or  other 
carriage  to  pass  by  or  through  any  such  toll  gate  with  greater  weights 
than  are  hereby  allowed  without  weighing  the  same  and  receiving  such 
additional  tolls  as  aforesaid,  he  shall  for  every  such  offence  forfeit  the  sum 
of  five  pounds ;  and  if  the  owner  or  driver  of  any  waggon  cart  or  other 
carriage  shall  refuse  to  allow  the  same  to  be  weighed,  or  shall  resist 
any  gate  keeper  or  toll  collector  in  weighing  the  same,  every  owner 
or  driver  so  offending  shall  forfeit  and  pay  any  sum  not  exceeding  five 
pounds. 

XXIII.  And  in  order  to  detect  the  said  collector  or  receiver  in  any 
fraudulent  contrivance  or  neglect  of  duty  in  the  matters  aforesaid,  be  it 
further  enacted,  That  it  shall  and  may  be  lawful  for  any  trustee  or  com- 
missioner or  surveyor  of  every  turnpike  road,  if  he  shall  suspect  any 

weighed,  noa   such  connivance  or  neglect  as  aforesaid,  to  cauBc  any  waggon  cart  or 
Thlnfi ^ih  other  carriage  which  shall  have  passed  through  any  toll  gate  where  any 

J?5JL?1-  weighing  engine  shall  be  erected  and  shall  not  have  passed  above  three 

hundred  yards  beyond  such  toll  gate  to  return  to  such  weighing  engine 
and  be  there  Weighed  with  the  loading  which  passed  through  such  toll 
gate  in  the  presence  of  such  trustee  or  commissioner  or  surveyor,  upon 
requiring  the  driver  thereof  to  drive  such  carriage  back  to  such  weighing 
engine,  and  upon  paying  or  tendering  to  him  the  sum  of  one  shilling  for 
so  doing,  which  sum  of  one  shilling  shall  be  returned  to  the  person  pay* 
ing  the  same,  if  upon  weighing  such  carriage  and  the  loading  thereof  it 
shall  be  round  above  the  weight  hereby  allowed. 

XXIV.  And  for  the  better  enforcing  the  authority  of  this  Act,  be  if 
further  enacted,  That  the  surveyors  of  every  turnpike  road  shall  and 
they  are  hereby  authorized  and  required  to  make  convenient  places  for 
turning  such  carriages  upon  every  such  turnpike  road  where  any  weigh- 

nsges  wnere        rag  engine  snaij  De  erected  within  three  hundred  yards  of  such  toll  gate 

^n«are8erert       **  **™  8lde  thereof'  if  lhe  5r0Und  wiU  *dmit  °'  th«  "^ »  *nd  tf  lne 

gmesare  erect-    driver  0f  ^y  8Uch  nmsge  being  so  requested  to  return  with  his  carriage 

to  such  weighing  engine  shall  neglect  or  refuse  so  to  do  he  shall  forfeit 
any  sum  not  exceeding  five  pounds*  and  it  shall  and  may  be  lawful  for 
any  peace  officer  or  other  person  or  persons  being  then  present  upon  such 
neglect  or  refusal  to  drive  and  take  such  carriage  back  to  such  weighing 
engine  in  order  to  be  weighed  as  aforesaid. 

XXV.  Provided  also,  and  be  it  further  enacted,  That  when  two  or 
more  turnpike  roads  meet  at  or  near  the  same  place  it  shall  and  may  be 

different  Trusts    lawful  for  the  trustees  or  commissioners  of  such  turnpike  roads  reepec- 

toCfix  onsoiT"  tive,y  at  a  mecting  t0  De  heW  for  tnat  purpose  to  fix  upon  some  conve- 
nlace  for  erect.  nient  Place  t0  crect  a  wci6nm&  engine  upon,  which  will  accommodate 
ins  a  Weighing  ***  8Hcn  tu*nP'kc  roads,  and  by  agreement  amongst  themselves  at  such 
Engine,  and  niceiing  to  proportion  the  expences  which  may  attend  the  making,  erect- 
proportion  the     inS>  maintaining,  and  keeping  in  repair  such  weighing  engine,  and  likewise 

the  money  arising  from  forfeitures  to  be  incurred  for  overweight  at  such 
weighing  machine  amongst  all  such  turnpike  roads  in  such  manner  as  to 
them  shall  appear  just  and  reasonable. 

XXVI.  And  be  it  further  enacted,  That  in  every  case  in  which  under 
"oil  on  Manure,  &c,  contained  in  any  Aet  to  be  fa  force  nrtwithnindiwr  the  same  tlxftdd  be  ' 

into  or  brought  mm  an  adjoining  ftuith. 
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any  Act  or  Acts  of  Parliament  relating  to  any  turnpike  road,  there  is  an  No,  XV. 
exemption  from  toll  or  duty  in  respect  of  any  horse,  mule,  ass,  ox,  waggon,  .»  neo  it/ 
cart,  or  other  carriage,  drawing  or  carrying  any  dung,  mould,  marl,  or  com-  .' 

post  of  any  nature  or  kind  soever  for  improving  or  manuring  the  land,  or  €'  * 
hay  straw  or  any  other  fodder  for  cattle,  or  materials  for  repairing  any 
turnpike  road  or  highway,  such  exemption  shall  be  deemed  to  extend  in 
respect  of  every  such  waggon  cart  or  other  carriage,  and  also  in  respect 
to  the  cattle  drawing  the  same  going  empty  or  loaded  only  with  imple- 
ments necessary  for  more  convenient  carriage,  or  loading  or  unloading 
such  lading,  or  returning  empty  or  with  such  implements  as  aforesaid, 
having  been  so  laden,  notwithstanding  the  said  waggon  cart  or  other  car- 
riage  shall  for  the  purpose  aforesaid  go  to  or  return  from  any  parish  or 
place  in  which  the  said  turnpike  does  not  lie. 

XXVII.  Provided  always,  and  be  it  further  enacted,  That  for  the  pre-  Tolls  payable 
venting  of  frauds  on  toll  collectors  by  waggons  carts  or  other  carriages  on  Waggons 
passing  empty  or  loaded  only  with  implements  necessary  for  the  more   going  empty  far 
convenient  carriage  of  or  for  loading  or  unloading  manure  or  materials   Road  Materials, 
for  the  repair  of  any  turnpike  road  or  highway  through  turnpike  gates    &c.,to  be  ro- 
under pretence  of  going  for  such  manure  or  materials,  the  owner  or  paid  when  re-; 
driver  of  every  such  empty  waggon  cart  or  carriage  claiming  the  same   turnul8  laden, 
exemptions,  or  any  of  them,  shall  in  all  cases  pay  the  toll  in  respect  of 

such  waggon  cart  or  other  carriage  before  ihe  same  shall  be  permitted 
to  pass  through  such  turnpike  gate ;  and  the  collector  of  such  toll  shall 
thereupon  deliver  to  such  owner  or  driver  a  ticket  to  be  marked  "  Ma- 
nure Exemption  "  or  "  Road  Materials  "  (as  the  case  may  be)  with  the 
name  of  the  gate  and  the  date  when  delivered  and  the  amount  of  the 
toll  so  paid ;  all  which  sum  or  sums  so  paid  shall  be  repaid  to  the  owner   Penalty  for  not 
or  driver  of  such  waggon  cart  or  other  carriage  upon  his  or  their  return-  returning  such 
tag  with  such  waggon  cart  or  other  carriage  so  laden  as  aforesaid,  and  Tolls,  not  ex- 
producing  such  ticket ;  and  every  collector  of  such  toll  refusing  to  give   ceeding  54. 
such  ticket  on  receiving  the  toll,   or  refusing  or  neglecting  to  re. 
turn  the  same  toll  upon  the  return  of  such  waggon  cart  or  other  car- 
riage so  laden,  and  re-delivery  of  the  "  Manure  Exemption"  or  "Road 
Materials  "  ticket  (as  the  case  may  be),  shall  for  every  such  offence  forfeit 
and  pay  to  the  owner  of  such  waggon  cart  or  other  carriage  a  penalty  pf 
not  more  than  five  pounds  upon  conviction  thereof  before  one  or  more 
justice  or  justices  of  the  peace  for  the  county,  riding,  division,  or  place 
where  such  offence  shall  be  committed  upon  the  oath  of  one  or  more  ere* 
dible  witness  or  witnesses. 

XXVIII.  And  be  it  further  enacted,  That  the  owner  or  driver  of  any  ToU  not  to  fee 
waggon  cart  or  other  carriage  laden  with  manure  for  land  or  materials   taken  on  ac- 
for  any  turnpike  road  or  highway  passing  through  any  turnpike  gate  or  count  «f 
otherwise  passing  on  or  across  any  turnpike  road  shall  not  be  liable  to    Baskets,  Ike., 
pay  any  toll,  nor  shall  any  toll  be  demanded  for  such  carriage  so  laden  or   being  In  **■€- 
the  cattle  drawing  the  same,  by  reason  only  of  any  basket  or  baskets  geos,  lt^.,isien 
empty  sack  or  sacks  or  spade  shovel  or  fork  necessary  for  loading  or  un-  w»di  Utmm9  • 
loading  such  manure  or  materials  being  in  or  upon  any  such  waggon  cart  *•• 

or  other  carriage  in  addition  to  such  manure  or  materials,  if  the  loading 
thereof  is  substantially  manure  for  land  or  materials  for  the  repair  of  any 
turnpike  road  or  highway  as  aforesaid ;  any  tiling  in  any  Act  contained  to 
the  contrary  thereof  notwithstanding. 

XXIX.  And  be  it  further  enacted,  That  all  horses  travelling  for  hire  Post  Horses 
under  the  post  horse  duties  Acts,  having  passed  through  any  turnpike  having  passed 
gate  erected  or  to  be  erected  on  any  turnpike  road,  drawing  any  carriage  through  any 
in  respect  of  which  any  toll  shall  have  been  paid,  on  returning  through  Gate  may  «- 
the  turnpike  gate  at  which  the  toll  shall  have  been  paid,  and  the  other  turn  TeM-frce 
gates  0«  any)  cleared  by  such  payment,  either  without  such  carriage  or  before  Nine  in 
drawing  such  carriage,  the  same  being  empty  and  without  a  ticket  de-  the  Morning  of 
noting  a  fresh  hiring,  shall  be  permitttd  to  repass  toM-free,  although  the  following 
such  horses  or  carriage  shall  not  have  passed  through  such  turnpike  gate  ***** 

on  the  same  day;  provided  that  such'  horses  so  travelling  shall  return 
before  nine  of  the  clock  of  the  morning  succeeding  the  day  on  which 
they  first  pasted  the  turnpike  gate  at  which  the  toll  suaH  have  been  paid. 
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XXX.  And  be  it  farther  enacted,  That  where  any  horse  or  horses  shall 
pass  through  any  turnpike  gate  on  any  road  not  drawing  any  carriage, 
and  a  toll  shall  be  paid  on  such  horse  or  horses  at  such  turnpike 
gate,  and  the  fame  horse  or  horses  shall  return  drawing  any  carnage 
on  the  same  day  or  within  eight  hours  after  their  first  passing 
through  such  gate,  the  toll  paid  on  such  horse  or  horses  on  their 
originally  passing  shall  be  deducted  from  the  toll  |*ayal»le  on  the  same 
when  drawing  the  carriage  to  which  they  shall  be  attached  on  their 
return,  so  that  no  higher  toll  shall  in  the  whole  be  taken  than  if  such 
horse  or  horses  had  in  the  first  place  passed  through  such  turnpike  gate 
drawing  the  said  carriage. 

XX XT.  And  whereas  coaches,  chariots,  chaises,  chairs,  carts,  and  other 
carriages  sometimes  pass  through  turnpike  gates  affixed  tied  or  secured 
to  waggons  or  carts,  and  horses  are  sometimes  sent  under  the  charge  of 
the  drivers  of  such  waggons  and  carts,  and  are  fastened  thereto ;  and 
it  is  expedient  to  determine  what  tolls  such  coaches,  chariots,  chaises, 
chairs,  carts,  and  other  carriages  and  horses  ought  to  pay  on  passing 
through  such  gates ;  be  it  therefore  enacted,  That  where  by  any  Act  for 
repairing  any  turnpike  road  no  toll  is  directed  to  be  taken  for  or  in  re- 
spect ot  any  coach,  chariot,  chaise,  or  anv  other  carriage  whatsoever  with 
four  wheels  passing  through  any  turnpike  gate  on  such  road,  affixed  tied 
or  secured  to  any  waggon  or  cart,  the  same  toll  and  no  more  shall  and 
may  be  demanded  ana  taken  for  and  in  respect  of  such  coach,  chariot, 
chaise,  or  other  carriage,  as  if  the  same  baa  passed  through  drawn  by 
two  horses ;  and  where  by  any  Act  for  repairing  any  turnpike  road  no 
toll  is  directed  to  be  taken  for  or  in  respect  of  any  chair  cart  or  other 
carriage  whatsoever  with  two  wheels  only,  passing  through  any  turn- 
pike gate  on  such  road  so  affixed  tied  or  secured  to  anv  waggon  or  cart 
as  aforesaid,  the  same  toll  and  no  more  shall  and  may  be  demanded  and 
taken  for  and  in  respect  of  such  chair  cart  or  other  carriage  with  two 
wheels  only,  as  if  the  same  had  passed  through  drawn  bv  one  norse  only; 
and  where  any  horse  shall  be  fastened  to  but  not  useo  in  drawing  any 
waggon  cart  or  other  carriage,  such  horse  shall  not  be  liable  to  a  higher 
tollman  a  single  horse ;  provided  that  if  any  coach,  chariot,  chaise,  chair, 
cart,  or  other  carriage  so  affixed  tied  or  secured  to  any  waggon  or  cart, 
shall  have  any  goods  conveyed  therein  other  than  the  harness  thereto  be* 
longing,  and  such  articles  of  package  as  may  be  necessary  for  the  protec- 
tion ot  such  carriages,  the  same  shall  be  liable  to  double  the  toll  hereby 
imposed. 

XXXII.  And  be  it  further  enacted,  That  no  toll  shall  be  demanded  or 
taken  by  virtue  of  this  or  any  other  Act  or  Acts  of  Parliament  on  any 
turnpike  road,  for  any  horses  or  carriages  attending  his  Majesty  or  any 
of  the  Royal  Family,  or  returning  therefrom ;  or  of  or  from  any  person 
or  persons  for  any  horse  or  horses  or  other  beast  or  cattle,  or  for  any 
waggon,  wain,  cart,  or  other  carriage  employed  in  carrying  or  conveying  or 
going  empty  to  fetch  carry  or  convey,  or  returning  empty  from  carrying 
or  conveying,  having  been  employed  only  in  carrying  or  conveying  on 
the  same  day  any  stones,  bricks,  timber,  wood,  gravel,  or  other  materials  for 
making  or  repairing  any  turnpike  road  or  public  highway,  or  for  building 
rebuilding  or  repairing  any  present  or  any  future  bridge  or  bridges  oa 
any  such  road  or  public  highway,  or  of  or  from  the  surveyor  of  any  turn- 
pike road  when  engaged  in  executing  or  proceeding  to  execute  within 
the  limits  of  his  own  or  any  adjoining  trust,  the  powers  of  this  or  any 
other  Act  or  Acts  of  Parlianu  nt  for  repairing  maintaining  or  relating  to 
any  turnpike  road  ;  or  for  any  horse  beast  or  other  cattle  or  carriage  em- 
ployed in  carrying  or  conveying,  having  been  cmplo\ed  only  in  carrying 
or  conveying  on  the  same  day  any  dung,  soil,  compost,  or  manure  (save 
and  except  lime)  for  improving  lands  or  any  ploughs  narrows  or  imple- 
ments of  husbandry  (unless  laden  also  with  some  other  thing  not  hereby 
exempted  from  toll),  or  any  hay  straw  fodder  for  cattle  and  corn  in  the 
straw,  which  has  grown  or  arisen  on  land  or.  ground  in  the  occupation  of 
the  owner  of  any  such  hay,  straw,  fodder,  or  corn  in  the  straw  potatoes  or 
other  agricultural  produce,  and  which  has  not  been  bought  sold  or  dis* 
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posed  of  nor  is  going  to  be  sold  or  disposed  of;  or  for  any  horses  or  other  No.  XV. 
beasts  employed  in  husbandry  going  to  or  returning  from  plough  or  har-  <j  q  jy 
row  or  to  or  from  pasture  or  watering  place  or  going  to  t>e  or  returning  -lfi    * 

from  being  shoed  or  farried,  such  horses  or  other  tieasts  not  going  or  re-     v   _   _, 
turning  on  those  occasions  more  than  two  miles  on  the  turnpike  road  on     ^^T/^"-^ 
which  the  exemption  shall  be  claimed  ;  or  of  or  from  any  person  or  per-  **  *?  -J?1!1** 
sons  going  to  or  returning  from  his  her  or  their  proper  parochial  church  J^S^L!" 
or  chapel,  or  of  or  from  any  other  person  or  persons  going  to  or  return-  **u»jMIMIf7» 
ing  from  bis  her  or  their  usual  place  of  religious  worship  tolerated  by      c** 
law  on  Sundays,  or  on  any  day  on  which  divine  service  is  by  authority  or  for  s"oins'  *° 
ordered  to  be  celebrated ;  or  of  or  from  any  inhabitant  of  any  parish  °J  wt|S?^JJL  • 
township  or  place  going;  to  or  returning  from  attending  the  funeral  of  from  UlurcnB$ 
any  person  who  shall  die  and  be  buried  in  the  parish  township  or  ham-    °r  for  attending 
Jet  in  which  any  turnpike  road  shall  lie;  or  from  any  rector  vicar  or   Funer"*5    ^ 
curate  going  to  or  returning  from  visiting  any  sick  parishioner,  or  on  OT  fr°m  Mink- 
other  his  parochial  duty  witnin  bis  parish ;  or  for  horses  carts  or  wag-  ■J*"1  •*•***»§ 
gons  employed  only  in  carrying  or  conveying  any  vagrant  sent  by  a  legal   their  Dut7  > u 
pass,  or  any  prisoner  sent  by  any  legal  warrant  or  returning  empty  after   or  for  conveying 
having  been  so  employed ;  or  for  any  horses  or  carriages  of  whatever  Vagrants; 
description  employea  or  to  be  employed  in  conveying  the  mails  of  letters  or  for  conveying 
and  expresses  under  the  authority  of  his  Majesty's  postmaster  general,  the  Mails ; 
either  when  employed  in  conveying  fetching  or  guarding  such  mails  or 
expresses,  or  in  returning  back  from  conveying  or  guarding  the  same ; 
or  for  the  horse  or  horses  of  any  officers  or  soldiers  on  their  march  or  on   or  for  Hones 
duty,  or  for  any  horse  or  horses  or  other  beast  or  any  cart  carriage  or   °f  Officers  or 
waggon  employed  in  carrying  or  conveying  or  returning  empty  from    Soldiers  on 
carrying  or  conveying,  having  been  employed  only  in  carrying  or  con-  Datv » 
yeying  the  arms  or  baggage  of  any  such  officers  or  soldiers,  or  employed   or  for  conveying 
in  carrying  or  conveying  or  returning  empty  from  having  been  employed   Baggage,  or  any 
only  in  carrying  or  conveying  any  sick  wounded  or  disabled  officers  or  Sick  Ordnance 
soldiers;  or  for  any  waggon,  wain,  cart,  or  other  carriage  whatsoever  or   <*  Public 
the  horse  or  horses  or  other  cattle  drawing  the  same,  employed  in  con-    8tore»> 
veying  any  ordnance  or  barrack  or  commissariat  or  other  public  stores   or  for  Horses 
of  or  belonging  to  his  Majesty,  or  for  the  use  of  his  Majesty's  forces,  and  Carriages 
or  returning  empty  from  having  been  so  employed ;  or  for  any  carriage   l"*J  by  Corps 
conveying  volunteer  infantry,  or  Tor  any  horse  furnished  by  or  for  any   °J  Yeomanry, 
person  belonging  to  any  corps  of  yeom&nry  or  volunteer  cavalry  or  in-  &c* » 
Jantry,  and  rode  by  him  in  going  to  or  teturning  from  any  place  ap- 
pointed for  and  on  the  days  of  exercise  inspection  or  review,  or  on  other 
public  duty,  provided  that  such  person  shall  be  dressed  in  the  uniform  of 
nis  corps,  and  shall  have  his  arms  furniture  and  accoutrements  accord- 
ing to  the  regulations  of  such  corps  at  the  time  of  claiming  the  exemp- 
tion; or  for  any  horses  or  carriages  carrying  or  conveying  any  person  or  or  for  convey  log 
persons  to  or  from  any  election  or  elections  of  a  knight  or  knights  of  the   Persons  to  or 
shire  to  serve  in  Parliament  for  the  county  or  counties  in  which  such  from  County 
turnpike  road  shall  be  situated;  or  for  any  horses  or  carriages  which  shall   Elections;  or 
only  cross  any  turnpike  road,  or  shall  not  pass  above  one  hundred  yards  for  crossing 
thereon.  KoriM,  &c. 

XXXIII.  Provided  always,  and  be  it  enacted,  That  so  much  of  this   Exemption  from 
Act  as  directs  that  no  toll  shall  be  demanded  or  taken  from  any  person   Toll  on  Sun- 
or  persons  going  to  or  returning  from  bis  her  or  their  proper  parochial   days,  &c.,  for 
church  or  chapel,  or  of  or  from  any  other  person  or  persons  £oin*  to  or    Persons  going 
returning  from  his  her  or  their  u<»iial  place  of  religious  worship  tolerated   ,to  flna>  return- 
by  law,  on  Sundays,  or  on  any  day  on  which  divine  service  is  ordered  by   ing  from  Church 
authority  to  be  celebrated,  shall  not  extend  or  be  construed  to  extend  so   not  !°e*ten£  t0 
as  to  exempt  any  such  person  or  persons  from  the  payment  of  toll  at  any   ailv.  7U V1  I'lr? 
turnpike  gate  or  gates  situate  within  the  distance  of  five  miles  of  the  Royal  ^„  ^"of  Fire 
Exchange  in  the  city  of  London,  or  within  the  distance  of  five  miles  of  Miles  of  Lon- 
Westminster  Hall  in  the  city  and  liberties  of  Westminster.  don  &0 

XXXIV.  Provided  also,  and  be  it  enacted,  That  nothing  herein  con-   Not'to  exempt 
tained  shall  extend  or  be  construed  to  extend,  so  as  to  exempt  any  waggon  from  Toll  any 
cart  or  other  carriage  laden  with  dung,  toil!  compost,  or  manure  for  ma*  Wagton,  &o'> 

bdtn  with  Manure,  If  Imposed  by  any local  A 
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No-  XV.      nuriog  land,  or  any  horse  or  olbcr  beast  drawing  the  same  from  any  tott 
<i  fi-~  iv      imposed  in  respect  thereof  by  virtue  of  any  local  Act  or  Acts  now  passed, 
,«i         whereby  such  toll  has  been  imposed  for  the  maintenance  of  the  roads 
c.  lw.        therein  respectively  mentioned.  .  . 

*— ^^'  XXXV.  And  be  it  further  enacted,  That  no  person  owning  or  drmngor 
EitmpdagCur-  causing  to  be  driven  any  wamon,  wain,  cart, or  other  carriage  provided  for 
P**?,*? ****  the  service  of  his  Majesty's  lorces,  or  conveying  any  ordnance  or  barrack 
iog  King's  or  oororoiasariat  0r  other  public  stores  of  or  belonging  to  his  Majesty  or 

fiL-M?-      for  ^  U8C  of  his  Majesty's  forces,  shall  be  subject  to  any  additional  toll 
^»Kht.   I*1*1*  *  forfeiture  for  overweight ;  nor  shall  any  aiicn  ^<^™»; 
*^      cart,  or  other  carnage  or  the  horse  or  horses  drawing  the  same,  while  so 
employed  be  stopped  or  detained  by  reason  of  any  weight  in  any  such 
waggon,  wain,  cart,  or  other  carriage,  or  of  being  drawn  by  any  number 
of  horses  or  oxen;  but  it  shall  be  lawful  for  the  owner  or  driver  of  any 
such  waggon,  wain,  cart,  or  other  carriage,  to  put  any  number  of  horses 
or  oxen  to  such  waggon,  wain,  cart,  or  other  carriage;  any  thing  in  any 
Act  or  Acts  of  Parliament  relating  to  highways  or  turnpike  roads,  or  in 
this  Act  contained  to  the  contrary  notwithstanding. 
Penalty  set  ex.       XXXVI .  And  be  it  further  enacted,  That  if  any  person  or  persons  shall 
caeding  5J.  on      0v  any  fraudulent  or  collusive  means  whatsoever  claim  or  take  the  benefit 
fnudulendj         of  ^y  exemption  from  toll  or  from  overweight,  or  for  using  any  additional 
taUng  the  Be-     hone  or  horses,  or  of  any  other  exemption  or  exemptions  whatsoever  id 
net*  ot  fixemp-    ^  Act  contamed>  every  8Uch  ^.^n  shall  for  every  such  offence  forfeit 
^*'  and  pay  any  sum  not  exceeding  five  pounds ;  and  in  all  cases  the  proof  of 

exemption  shall  be  upon  the  person  claiming  the  same. 
Trustees  to  put        XXXVII.  And  be  it  further  enacted,  That  on  or  before  the  first  day 
up  a  Table  of       of  January  one  thousand  eight  hundred  and  twenty-three,  the  trustees 
the  Tolls.  and  commissioners  of  every  turnpike  road  shall,  and  they  are  hereby  re- 

quired to  put  up  or  cause  to  be  put  up  and  afterwards  to  be  continued  at 
every  toll  gate  within  their  respective  districts,  a  table  painted  in  distinct 
and  legible  black  letters  on  a  board  with  a  white  ground,  containing  « 
the  top  thereof  the  name  of  the  gate  at  which  the  same  shall  be  pot  up, 
and  also  a  list  of  all  the  tolls  payable  at  every  such  gate,  distinguishing 
the  several  tolls  and  the  different  sorts  of  carriages  for  which  they  are  to 
lie  paid,  where  there  shall  be  any  variation  therein,  and  also  a  list  of  the 
several  gates  which  shall  be  wholly  or  partially  cleared  by  the  WF0** 
of  toll  at  the  toll  gate  or  bar  where  such  table  of  tolls  shall  be  fixed;  and 
Tickets  denot-     the  said  trustees  or  commissioners  shall  also  provide  tickets  denoting  the 
ing  Payment  of   payment  of  toll,  and  on  such  several  tickets  shall  be  named  and  sP5^j 
Toll*  to  be  pro-    the  name  of  the  gate  at  which  the  same  respectively  shall  be  delivered, 
Jw**  ■"*  te"      and  also  the  names  of  the  several  gates  freed  by  such  payment,  one  of 
hrered  to  the       which  tickcts  sha]j  be  delivered  gratit  to  the  person  paying  the  toll;  and 
aVtS  P**in*     °*  lnc  production  of  such  ticket  at  any  gate  or  gates  therein  mentioned 
'  as  being  cleared  as  aforesaid  by  the  payment  of  the  toll  at  the  gate  where 

such  ticket  was  delivered,  the  person  producing  the  same  shall  pass  &™"f 
the  gate  or  gates  therein  mentioned,  without  paying  any  further  or  addi- 
%     tionai  toll. 
TwoOxen  to  be       XXXVIII.  And  be  it  further  enacted,  That  in  all  carriages  whereinoxen 
ooosidend  as       or  neat  cattle  shall  be  used,  two  oxen  or  neat  cattle  shall  be  considered  as 
One  Hofte.        one  horse,  for  all  the  purposes  mentioned  in  this  Act  or  any  particular 

turnpike  Act  with  respect  to  tolls  or  other  things. 
For  Recovery  XXXIX.  Ami  be  it  further  enacted,  That  if  any  person  subject  or 

of  ToHa.  liable  to  the  payment  of  any  of  the  toll  or  tolls  under  and  by  virtue  or 

this  or  any  other  Act  of  Parliament  for  making  repairing  cr  maintain- 
ing any  turnpike  road,  shall  after  demand  thereof  made  neglect  or  refuse 
to  pay  the  same  or  any  rart  or  parts  thereof,  it  shall  be  lawful  for  'h* 
person  or  persons  authorised  or  appointed  to  collect  such  tolls  by  him- 
self or  themselves,  or  taking  such  assistance  as  he  or  they  shall  thin* 
Collector  may  necessary  to  seize  and  distrain  any  horse,  beast,  cattle,  carriage,  or 
"strain*  other  thing  upon  or  in  respect  of  which  any  such  toll  is  imposed,  to- 

gether with  their  respective  bridles,  saddles,  gears,  harness,  or  accoutre- 
ments, (except  the  bridle  or  Teins  of  any  horse  or  other  beast  separate 
from  the  horse  or  beast,)  or  any  carriage  in  respect  of  the  horses  or  cattle 
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drawing  the  carriage  on  which  such  toll  is  imposed,  or  any  of  the  goods'or 
chattels  of  the  person  or  persons  so  neglecting  or  refusing  to  pay ;  and  if 
the  toll  or  any  part  thereof  so  neglected  or  refused  to  be  paid  and  the  rea- 
sonable charges  of  such  seizure  and  distress  shall  not  be  paid  within  the 
space  of  four  days  next  after  such  seizure  and  distress  made,  the  person  or 
persons  so  seizing  and  distraining  may  sell  the  horse,  beast,  cattle,  car-   J!.       *?* 
rlagesor  things  so  seized  and  distrained,  or  a  sufficient  part  thereof,       .JT5" LP6  not 
returning  the  overplus  of  the  money  to  arise  by  such  sale  0f  any)  and    J?   1,Vy0^LI 
what  shall  remain  unsold  upon  demaud  to  the  owner  thereof,  after  such   Jj,|J ^  £\d 
tolls  and  the  reasonable  charges  occasioned  by  such  seizure  distress  and       y 
sale  shall  be  deducted. 

XL.  And  be  it  further  enacted,  That  if  any  dispute  shall  happen  or  Any  Justice 
arise  about  the  amount  of  the  tolls  due  or  the  charges  of  making  keep-  nay  settle  Dw- 
ing  or  selling  any  distress  made  for  non-payment  of  any  tolls,  it  snail  be  ptei  concern- 
lawful  for  the  collector  or  the  person  distraining  to  retain  such  distress  inS  Tolls, 
or  the  money  arising  from  the  sale  thereof  (as  the  case  may  be),  until 
the  amount  of  the  tolls  due  and  the  charges  of  the  making  keeping  and 
selling  the  distress  be  ascertained  by  some  justice  of  the  peace  for  the 
county  division  or  place  wherein  the  turnpike  or  toll  gate  at  which  the 
toll  in  dispute  shall  be  payable  shall  or  may  be  situate,  who,  upon  appli- 
cation made  to  him  for  that  purpose,  shall  examine  the  matter  on  the 
oath  of  the  parties  or  other  witness  or  witnesses  (which  oath  such  jus- 
tice is  hereby  authorized  and  empowered  to  administer),  and  shall  deter- 
mine the  amount  of  the  tolls  due  and  shall  award  such  costs  and  charges 
to  either  party  as  to  the  said  justice  shall  appear  right  and  proper ;  all 
which  costs  and  charges  shall  and  may  be  levied  and  recovered  in  case 
of  non-payment  thereof  forthwith  by  distress  and  sale  of  the  goods  and 
chattels  of  the  person  or  persons  so  awarded  or  directed  to  pay  the  same 
bv  warrant  under  the  hand  and  seal  of  such  justice,  rendering  the  over* 
plus  (if  any)  upon  demand,  after  deducting  the  costs  and  charges  of 
making  such  distress  and  sale,  to  the  person  or  persons  whose  goods  and 
chattels  shall  have  been  so  distrained  and  sold. 

XII.  And  be  it  further  enacted,  That  if  any  person  shall  with  any  Penalty  not  ex- 
horse,  cattle,  beast,  or  carriage,  go  off  or  pass  from  any  turnpike  road  ceeding  51.  for 
through  or  over  any  land  or  ground  near  or  adjoining  thereto,  (not  being  evading  TeJb, 
a  publio  highway,  and  such  person  not  being  the  owner,  or  occupier,  or 
-servant,  or  one  of  the  family  of  the  owner  or  occupier  of  such  land  or 
ground)  with  intent  to  evade  the  payment  of  the  tolls  granted  by  any 
Act  of  Parliament ;  or  if  any  owner  or  occupier  of  any  such  land  or 
ground  shall  knowingly  or  willingly  permit  or  suffer  any  person,  (except 
as  aforesaid,)  with  any  horse,  cattle,  beast,  or  carriage  whatsoever  to  go  or 
pass  through  or  over  such  land  or  ground  with  intent  to  evade  any  such 
tolls ;  or  it  any  person  shall  give  or  receive  from  any  person  other  than 
the  collectors  of  the  tolls,  or  forge  counterfeit  or  alter  any  note  or  ticket 
directed  to  be  given  with  intent  to  evade  the  payment  of  the  tolls  or  any 
part  thereof;  or  if  any  person  shall  fraudulently  or  forcibly  pass  through 
any  such  toll  gate  with  any  horse,  cattle,  beast,  or  carriage ;  or  shall  leave 
upon  the  said  road  any  horse,  cattle,  beast,  or  carriage  whatsoever,  by  rea- 
son whereof  the  payment  of  any  tolls  or  duties  shall  be  avoided  or 
lessened  ;  or  shall  take  off  or  cause  to  be  taken  off  any  horse  or  other 
beast  or  cattle  from  any  carriage  either  before  or  after  having  passed 
through  any  toll  gate,  or  having  passed  through  any  toll  gate  shalf  after- 
wards add  or  put  any  horse  or  other  beast  to  any  such  carriage,  and  draw 
therewith  upon  any  part  of  any  turnpike  road,  so  as  to  increase  the 
number  of  horses  or  other  beasts  drawing  the  said  carriage  after  the 
same  shall  have  passed  through  any  toll  gate,  whereby  the  payment  of 
all  or  any  of  the  tolls  shall  or  may  be  evaded ;  or  if  anv  person  shall  do 
any  other  Act  whatever  in  order  or  with  intent  to  evade  the  payment  of 
all  or  any  of  the  tolls  and  whereby  the  same  shall  be  evaded,  every  such 

Serson  shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding 
ve  pounds. 
XLII.  And  be  it  farther  enacted,  That  it  shall  and  may  be  lawful  for   Trusts**  way 
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the  trustees  or  commissioners  of  any  turnpike  roads  from  time  to  time, 
as  they  shall  see  convenient,  to  compound  and  agree  for  any  term  not 
exceeding  three  years  at  any  one  time,  with  all  or  any  of  the  inhabitants 
of  the  several  parishes  hamlets  or  places  to  or  through  which  such  road 
may  lead  or  pass,  for  the  passing  of  their  horses  cattle  or  carriages 
through  all  or  any  of  the  toll  gates  to  he  erected  on  such  road  or  on  the 
sides  thereof;  which  composition  shall  be  paid  year! v  in  advance,  and 
in  default  thereof  the  composition  or  agreement  with  the  person  or  per* 
sons  making  such  default  shall  thenceforth  be  void ;  and  all  such  compo- 
sition money  shall  be  paid  and  applied  in  such  manner  as  the  toils  are 
directed  to  be  paid  and  applied  :  Provided  always,  that  no  such  compo- 
sition shall  extend  to  the  additional  tolls  for  overweight  hereui-beiore 
directed  to  be  taken ;  but  all  such  additional  tolls  shall  be  demanded  and 
recovered  notwithstanding  any  composition  for  tolls. 

XLIII.  And  be  it  further  enacted,  That  it  shall  and  maybe  lawful  for 
the  trustees  or  commissioners  appointed  in  and  by  virtue  of  any  Act  of 
Parliament  for  the  repairing  and  amending  any  turnpike  roads  in  case  no 
power  or  effectual  power  should  be  given  to  them  under  the  Act  by 
which  they  are  appointed,  and  they  are  hereby  empowered  at  a  meeting 
to  be  held  for  that  purpose  (of  which  one  calendar  month's  notice  shall 
be  given  in  writing  to  be  affixed  on  all  turnpike  gates  which  shall  be 
then  erected  upon  such  roads,  and  in  some  public  newspaper  circulated 
in  that  part  of  the  country)  from  time  to  time  to  lessen  ana  reduce  all  or 
any  of  the  tolls  granted  by  any  of  the  said  respective  Acts  for  and  during 
such  time  as  the  said  trustees  or  commissioners  shall  think  proper ;  ana 
afterwards  at  any  meeting  to  be  held  as  aforesaid  from  time  to  time,  as 
they  shall  see  occasion,  to  advance  all  or  any  of  the  tolls  so  lessened  to 
any  sum  or  sums  of  money  not  exceeding  the  several  rates  granted  by 
such  Acts  of  Parliament  and  this  Act  respectively :  Providedneverthc- 
less,  That  where  the  whole  money  borrowed  on  the  credit  of  the  tolls 
granted  bv  any  such  Act  shall  not  have  been  paid  and  discharged,  no  such 
tolls  shall  be  lessened  or  reduced  without  the  consent  of  the  person  or 
persons  entitled  to  five-sixths  of  the  money  remaining  due  upon  such  re- 
spective tolls. 

XLIV.  Provided  also,  and  be  it  further  enacted,  That  In  all  cases  where 
the  trustees  or  commissioners  of  any  turnpike  road  shall  reduce  or  ad* 
vance  the  tolls  on  the  road  or  roads  for  which  they  shall  act,  such  reduc- 
tion or  advance  shall  be  made  as  to  waggons  carts  and  other  carriages  the 
1  readth  of  the  wheels  whereof  is  regulated  by  this  Act,  with  reference  to 
the  proportion  or  scale  of  tolls  payable  on  such  waggons  carts  or  other 
carriages  according  to  the  breadth  of  the  wheels  thereof;  (that  is  to  say,) 
the  trustees  or  commissioners  making  the  reduction  or  advance  shall 
reduce  or  advance  the  toll  payable  on  waggons  carts  or  other  such  car- 
riages having  the  fellies  of  the  wheels  thereof  of  the  breadth  of  six  inches 
and  shall  then  take  and  demand  double  or  other  proportions^  as  the  case 
may  be)  of  such  reduced  or  advanced  tolls  on  waggons  carts  or  other  car- 
riages having  the  fellies  of  the  wheels  thereof  of  a  greater  or  less  breadth 
than  six  inches ;  and  the  reduction  or  advance  of  the  proportion  of  toll  to 
be  payable  by  this  or  any  other  Act  of  Parliament  in  respect  of  the 
breadth  of  wheels  or  any  other  reduction  or  advance  of  tolls  to  be  made 
in  any  other  way  than  in  manner  aforesaid,  shall  be  null  and  void  to  all 
intents  and  purposes  whatsoever. 

XLV.  And  be  it  further  enacted,  That  no  toll  gate  shall  hereafter  he 
erected  on  the  side  of  any  turnpike  road,  unless  the  same  be  ordered  by 
the  trustees  or  commissioners  at  a  meeting  of  which  fourteen  davs*  public 
notice  shall  have  been  given»in  writing  affixed  upon  all  the  toll  gates 
erected  on  such  road  within  ten  miles  of  the  place  where  such  intended 
gate  is  to  be  erected,  and  within  the  trust  for  erecting  the  same,  and  also 
in  some  public  newspaper  circulated  in  that  part  of  the  country  specifying 
the  place  where  such  toll  gate  is  proposed  to  be  erected,  and  unless  five  trus- 
tees or  commissioners  at  least  shall  sign  the  said  order  at  such  meeting, 

XLVI.  And  be  it  enacted,  That  if  the  trustees  or  Mmmauionersap- 
tracted  contrary  to  any  Act  of  Parliament,  Justices  may  order  them  to  be  removed. 
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pointed  to  put  any  Act  of  Parliament  made  for  the  repair  of  any  turn-      No.  XV. 
pike  road  into  execution  shall  exceed  their  power  by  erecting  or  continu-     «  q      Ty- 
ing any  gate  or  gates  turnpike  or 'turnpikes  where  they  have  not  any  power  i  pi   * 
by  virtue  of  any  Act  of  Parliament  to  erect  such  gate  or  gates  turnpike        e*  1*°* 
or  turnpikes,  it  shall  and  may  be  lawful  for  the  justices  of  the  peace  for      V^*y^k/ 
the  limit  where  any  such  gate  or  gates  turnpike  or  turnpikes  is  or  shall  be 
erected  or  continued  in  their  general  quarter  session  assembled,  upon  com- 
plaint  of  such  excess  of  power  in  such  trustees  in  a  summary  way  to  hear 
and  determine  whether  such  power  has  been  exceeded,  and  if  such  power 
has  been  exceeded  to  order  the  sheriff  of  the  county,  who  is  hereby 
authorised  and  required  to  execute  such  order,  to  remove  any  such  gate  or 
gates  turnpike  or  turnpikes. 

XLVII.  And  be  it  enacted,  That  all  and  every  mortgagee  and  mort-  Mortgagees  in 
gagees  that  hath  or  have  taken  or  been  in  possession  or  shall  hereafter  Possession  of 
take  or  be  in  possession  of  any  toll  gate  or  bar  set  up  or  erected  on  any  the  Tolls  to  ec- 
turnpike  road,  or  of  any  lands  or  tenements  the  rents  and  profits  whereof  count  to  the 
are  appropriated  to  the  repairs  of  any  part  of  any  turnpike  road,  shall,  Trustees, 
within  twenty-one  days  aftei  he  she  or  they  shall  have  received  notice  in 
writing  from  the  trustees  or  commissioners  of  such  turnpike  road,  render 
an  exact  account  in  writing  to  such  trustees  or  commissioners,  or  to  such 
person  as  they  shall  appoint,  of  all  monies  received  by  arch  mortgagee  or 
mortgagees  or  by  any  other  person  or  persons  for  his  her  or  their  use  and 
benefit,  or  by  his  her  or  their  authority  at  such  toll  gate  or  bar  or  other- 
wise, and  what  he  she  or  they  have  expended  in  keeping  or  repairing  the 
tame ;  and  in  case  he  she  or  they  shall  neglect  to  render  such  account   Penalty  501. 
when  required  as  aforesaid,  he  she  or  they  shall  severally  forfeit  and  pay 
to  the  said  trustees  or  commissioners  for  every  refusal  neglect  or  omission 
the  sum  of  fifty  pounds  to  be  applied  to  the  use  of  the  road  on  which  such 
toll  sate  or  bar  shall  be  erected. 

XLVIII.  And  be  it  further  enacted,  That  if  any  such  mortgagee  or  if  Mortgagee 
mortgagees  shall  keep  possession  of  any  toll  gate  or  bar  by  him  her  or  keeps  Posset- 
themseives,  or  by  any  other  person  or  persons  on  his  her  or  their  behalf,   aion  after  he 
and  receive  the  tolls  or  duties  thereat,  or  of  any  such  rents  and  profits  as  has  received  the 
aforesaid  after  such  mortgagee  or  mortgagees  shall  have  received  the  full   Money  do-,  he 
sum  or  sums  of  money  due  on  their  respective  mortgage  or  mortgages,  "hall  forfeit 
and  the  interest  thereof  with  costs,  such  mortgagee  or  mortgagees  shall  tor-  Double  the 
feit  and  pay  as  a  penalty  to  the  trustees  or  commissioners  double  the  sum  ?1atVnd  Tre" 
or  sums  of  money  he  she  or  they  shall  have  received  over  and  above  the  ™*  Cotcs* 
sum  or  sums  of  money  due  as  aforesaid,  with  treble  costs  of  suit,  to  be 
recovered  bv  the  treasurer  or  clerk  to  such  trustees  or  commissioners  by 
action  of  debt,  bill,  plaint,  or  information  in  any  of  his  Majesty**  Courts  of 
Record,  which  when  recovered  shall  be  applied  to  the  use  of  the  respective 
road  or  roads  on  which  such  toll  gate  or  bar  shall  be  placed  or  such  rents 
appropriated. 

XLIX.  And  be  it  further  enacted,  That  if  any  mortgagee  or  mort-   An  Action  of 
gagees  of  any  tolls,  toll  gates,  bars,  chains,  toll  houses,  and  buildings  on   Ejectment  may 
any  turnpike  road  shall  seek  to  obtain  the  possession  of  the  said  toll  gates,   be  supported  by 
bars,  chains*  toll  houses,  and  buildings,  in  order  to  pay  himself  herself  one  Mortgagee: 
or  themselves  the  principal  money  and  interest  or  any  part  thereof  due 
to  him  her  or  them,  it  shall  be  competent  for  him  her  or  them  as  lessor 
of  lessors  of  the  plaintiff  and  upon  his  her  or  their  demise  only  and  with- 
out uniting  in  such  demise  the  other  mortgagees  of  the  said  tolls  and 
premises  to  obtain  such  possession;  but  such  parson  or  persons  who  But  the  Tolls 
shall  obtain  the  possession  thereof  shall  not  apply  the  tolls  which  may  shall  be  applieJ 
consequently  be  received  by  him  her  or  them  to  his  her  or  their  own.  ex-  for  the  Benefit 
elusive  use  and  benefit,  but  to  and  for  the  use  and  benefit  of  all  the  mort*  of  all  the  Trus- 
gagees  of  the  said  premises,  pari  patsu,  and  in  proportion  to  the  several  tees. 
sums  which  may  be  due  to  them  as  such  mortgagees. 

L.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  for  any    On  Death  of 
two  or  in  ire  trustees  or  commissioners  of  any  turnpike  road,  upon  the    Collector, 
death  of  any  collector  appointed  to  collect  the  tolls  upon  such  turnpike   Trustees  or 
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road,  to  nominate  and  appoint  some  other  fit  person  in  hk  place  until  the 
next  meeting  of  the  trustees  or  commissioners  of  such  road,  which  person 
so  to  be  nominated  and  appointed  shall  have  the  like  power  and  auitnority 
.and  be  accountable  in  the  same  manner  in  all  respects  as  the  person  so 
dying  had  or  would  have  been  if  living;  and  that  if  any  toll  collector  or 
deputy  collector  who  shall  be  discharged  from  his  office  by  the  trustees 
or  commissioners  authorized  for  that  purpose,  shall  refuse  to  deliver  up 
the  possession  of  the  house  buildings  and  appurtenances  which  he  en- 
joyed in  right  of  his  appointment  to  that  office,  within  two  days  after 
notice  of  his  discharge  shall  be  given  to  him  or  left  at  his  house ;  or  if 
the  wife  or  family  of  any  such  toll  collector  or  deputy  who  shall  die 
as  aforesaid,  shall  refuse*  to  deliver  up  the  possession  of  such  house 
building  and  appurtenances  within  tour  days  after  such  new  ap- 
pointment sball  be  made  as  aforesaid,  then  and  in  either  of  the  said 
cases  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  for  the 
county  where  such  turnpike  house  shall  be  by  warrant  under  has  hand 
and  seal,  to  order  a  constable  or  other  peace  officer,  with  such  assistance 
as  shall  be  necessary,  to  enter  such  house  and  premises  in  the  day-time 
and  to  remove  the  persons  who  shall  be  found  therein,  together  with  their 
goods  out  of  such  house,  and  to  put  the  riew-appotriijed  officer  into  the 
possession  thereat 

LI.  And  be  it  further  enacted,  That  no  collector  or  person  renting 
such  tolls  or  residing  in  such  toll  house  as  aforesaid,  and  no  apprentice 
or  servant  of  any  such  coHector  or  person  shall  thereby  gain  a  settlement 
in  any  parish  or  place  whatsoever;  and  that  no  tolls  to  be  taken  at  any 
gate  erected  or  to  be  erected  by  the  trustees  or  commissioners  of  toy  turn- 
pike road,  uor  toll  house  erected  or  to  be  erected  for  the  purpose  of  col- 
lecting the  same,  nor  any  person  in  respect  of  such  tolls  or  toll  house 
shall  be  rated  or  assessed  towards  the  payment  of  any  poor's  rates  or  any 
ether  pubhc  or  parochial  levy  whatsoever. 

HI.  And  be  it  former  enacted,  That  if  any  collector  or  other  person 
appointed  to  collect  the  tells  on  any  turnpike  road  shall  permit  or  suffer 
any  waggon,  wain,  cart,  or  other  carriage  to  be  drawn  or  pass  upon  any 
turnpike  road  within  the  view  or  with  the  knowledge  of  such  collector  or 
toll  gatherer,  or  to  pass  through  any  toll  gate  or  bar  with  wheels  of  a  less 
breadth  or  of  a  different  construction  or  drawn  with  a  greater  number  of 
horses  than  by  this  Act  allowed,  or  without  such  names  and  descriptions 
fMtnted  thereon  as  are  hewm-after  directed,  and  shall  not  within  the 
space  of  one  week  proceed  far  the  recovery  of  the  forfeiture  or  penalty 
hereby  inflicted,  or  shall  allow  any  coach,  chariot,  waggon,  cart,  or  other 
carriage,  or  any  passenger  to  pass  through  any  toll  gate  at  which  such 
collector  or  other  person  shall  be  stationed  without  paying  the  toll  par- 
able  or  shall  be  guihy  of  any  other  misconduct  in  his  office,  every  col- 
lector or  other  person  so  offending  and  being  thereof  convicted  before  one 
justice  shall  forfeit  for  every  sueh  offence  any  sum  not  exceeding  five 
pounds,  as  the  justice  by  and  before  whom  such  offender  shall  be  con- 
victed shall  judge  proper. 

JLIII.  And  be  it  further  enacted,  That  every  toll  collector  en  every 
turnpike  road  shall  place  or  cause  to  be  placed  on  some  conspicuous  parts 
of  the  fronts  of  the  several  toll  houses  nt  which  they  shall  be  respectively 
stationed,  and  so  that  the  same  shall  appear  to  pubhc  view,  their  christian 
and  surnames  painted  in  black  on  a  board  with  a  white  ground,  each  of 
such  letters  of  such  name  or  names  to  beat  .least  two  inches  in  length 
and  of  a  breadth  in  proportion ;  and  that  such  board  shall  be  and  remain 
at  such  toll  house  during  the  whole  of  the  time  that  the  person  whose 
name  shall  be  expressed  thereon  shall  be  on  duty  thereat;  and  evenr 
such  collector  shall  place  of  cause  to  be  placed  on  the  front  of  the  toll 
house  or  toll  houses  at  which  such  collectors  shall  be  stationed  the  board 
herein  before  directed  to  be  provided  by  the  trustees  or  commissioners, 
containing  the  usual  name  of  the  turnpike  gate  where  the  board  shall 
be  affixed,  and  also  the  list  of  the  tolls  payable  at  such  gate  and  of  the 
several  gates  cleared  by  the  payment  of  toll  at  the  gate  where  such  col- 
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lector  or  collectors  shall  be  stationed  as  aforesaid ;  and  if  any  collector 
of  the  said  tolls  shall  not  place  such  boards  respectively  as  aforesaid  and 
keep  » he  same  there  during  the  time  lie  shall  be  such  collector  as  afore- 
said, or  shall  demand  and  take  a  greater  or  less  toll  from  any  person  titan 
he  shall  be  authorized  to  do  by  virtue  of  the  powers  of  any  Act  or  of  the 
orders  and  resolutions  of  the  trustees  or  commissioners  made  in  pursu-    Collector  neg. 
anoe  thereof,  or  shall  demand  and  take  a  toll  from  any  person  or  persons    lectinS  todo 
who  shall  be  exempt  from  the  payment  thereof,  and  who  shall  claim  such    *°» or  takujS  a 
exemption,  or  shall  refuse  to  permit  or  suffer  any  person  or  persons  to   f!?**^*  OT  {** 
read,  or  sltall  in  anywise  hinder  any  person  or  persons  from  reading  the   -u  tutKr' ed 
inscriptions  on  such  boards  respectively,  or  shall  refuse  to  tell  his  chris-    or  ^f^"  a* 
tian  and  surname  to  any  person  or  persons  who  shall  demand  the  same   Ticket  on  Pay- 
on  being  paid  the  sakl  tolls,  or  any  of  them,  or  shall  in  answer  to  such    ment  0f  Toll,  or 
demandgive  a  false  name  or  names,  or  shall  refuse  or  omit  to  give  to    obstructing  ' 
the  person  paying  the  toll  a  ticket  denoting  the  payment  of  the  tolls  and   Passengers,  to 
naming  and  specifying  the  toll  gate  at  which  such  ticket  has  been  de-   forfeit  not  ex- 
livered  and  the  toll  sate  or  toil  gates  (if  anv)  freed  by  such  payment,  or   ceedhig  52. 
upon  the  legal  toll  being  paid  or  tendered  shall  unnecessarily  detain  or 
wilfully  obstruct  hinder  or  prevent  any  passenger  or  passengers  from 
passing  through  any  turnpike  or  toll  gate,  or  shall  make  use  of  any 
scurrilous  or  abusive  language  to  any  trustee  or  commissioner  traveller 
or  passenger,  then  and  in  every  such  case  every  such  toll  collector  shall 
forfeit  and  pay  any  sum  not  exceeding  five  pounds  for  every  such 
•(Fence. 

LIV.  Provided  always,  and  be  it  enacted,  That  incase  any  toll  collector  ffTcflCottec- 
or  person  acting  as  such  6hall  offend  against  any  of  the  provisions  of  ton  abscond, 
this  Act  whereby  any  penalty  shall  be  incurred  and  shall  abscond  or   Penalties  to  be 
absent  himself  so  as  not  to  be  found,  then  it  shall  and  may  be  lawful  levied  on  Les- 
for  any  justice  of  the  peace  before  whom  any  such  toll  collector  or  person  sees  of  Tout. 
shall  have  been  convicted  of  any  such  offence,  in  case  of  such  collector 
or  other  person  absconding  after  conviction,  or  in  case  of  his  or  bar 
absconding  previous  to  conviction,  then  for  any  other  justice  of  the  peace 
acting  for  the  county  on  an  examination  of  the  circumstances  and  ascer- 
taining by  the  examination  of  witnesses  that  such  offence  has  been  com- 
mitted by  the  person  absconding,  to  order  and  adjudge  that  the  penalty 
incurred  as  aforesaid  shall  be  paid  by  the  lessee  or  farmer  of  the  tola  under 
whom  such  collector  or  other  person  shall  act ;  all  which  penalties  shaM 
be  levied  and  recovered  from  such  leasee  or  former  and  applied  in  manner 
herein-after  directed. 

LV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Powers  for 
the  trustees  or  commissioners  of  every  turnpike  road,  at  a  public  meet-  Trustees  or 
ing  to  let  to  farm  the  tolls  of  the  several  gates  erected  upon  their  re-   Commissioners 
spective  turnpike  roads  in  the  manner  herein-after  mentioned,  although  to  firm  out  (he 
no  express  power  shall  have  been  given  by  any  Act  or  Acts  for  that  ToUs. 
purpose;  and  that  whenever  any  tolls  shall  hereafter  be  let  to  form  by 
virtue  of  the  powers  given  by  this  or  any  other  Act  or  Acts  of  Parlia- 
ment, the  following  directions  shall  be  observed;  (that  is  to  say,)  the   Notice  to  be 
trustees  or  commissioners  shall  cause  notice  to  be  given  of  the  time  and  gfon  for  fog. 
place  for  letting  the  same,  at  least  one  month  before  the  day  to  be  ting  the  Tom. 
appointed  for  that  purpose  by  affixing  the  same  upon  every  toll  gate 
belonging  to  such  turnpike  road,  and  also  by  insertion  thereof  in  some 
public  newspaper  circulated  in  that  part  of  the  country,  and  specifying 
in  every  such  notice  the  sum  which  the  said  tolls  produced  in  the  pre* 
ceding  year,  clear  of  the  salary  for  collecting  the  same  in  case  any  hired 
collector  was  appointed,  and  that  they  will  let  such  tolls  by  auction  to   Tolls  to  be  pat 
the  best  bidder  on  his  producing  sufficient  sureties  for  payment  of  the  vp  flt  the  Sum 
money  monthly  or  otherwise  (as  in  such  notice  shall  be  specified),  and   produced  the 
that  they  will  be  put  up  at  the  sum  which  they  weie  let  for  or  produced    preceding  Year 
in  the  preceding  year,  clear  of  the  salary  of  the  collector ;  and  to  prevent  Mode  of  re. 
fraud  or  any  undue  preference  in  the  letting  thereof,  the  trustees  or  ct\ymg  g^l 
commissioners  are  hereby  required  to  provide  a  glass  with  so  much  sand   „,«, 
in  it  as  will  run  from  one  end  of  it  to  the  other  in  one  minute,  which 
glass  at  the  time  of  letting  such  tolls  shall  be  set  upon  a  table,  and 
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immediately  after  every  bidding  the  glass  shall  be  turned,  and  as  soon 
as  the  sand  is  run  out  it  shall  be  turned  again,  and  so  for  three  times 
unless  some  other  bidding  intervenes,  and  if  no  other  person  shall  bid 
until  the  sand  shall  have  run  through  the  glass  three  times  the  last 
bidder  shall  be  the  farmer  or  renter  of  the  said  tolls,  and  shall  forthwith 
enter  into  a  proper  agreement  for  the  taking  thereof  and  paying  the 
money  at  the  times  specified  in  such  notice,  with  such  surety  or  sureties 
for  payment  thereof  and  under  such  conditions  and  in  such  manner 
as  the  said  trustees  or  commissioners  shall  think  fit;  and  if  the  person 
being  the  last  bidder  shall  not  forthwith  enter  into  such  agreement,  it 
shall  and  may  be  lawful  to  put  up  the  said  tolls  again  immediately  for 
another  bidder,  and  in  like  manner  to  continue  putting  up  the  same 
until  a  bidder  shall  be  found  who  shall  enter  into  such  agreement;  and 
in  case  no  bidder  shall  offer  or  in  case  the  same  shall  not  be  let  at  such 
auction,  it  shall  be  lawful  for  the  said  trustees  or  commissioners  to  ac- 
cept a  private  tender  for  the  same,  and  to  demise  or  let  to  farm  or  agree 
to  demise  or  let  to  farm  all  or  any  of  such  tolls,  at  any  sum  not  less  man 
the  sum  at  or  for  which  they  shall  then  have  been  fast  let;  or  the  said 
trustees  or  commissioners  may  appoint  a  collector  of  such  tolls  or  fix  some 
future  day  for  the  letting  thereof,  as  they  shall  judge  most  proper,  upon 
giving  such  notice  thereof  as  aforesaid,  and  shall  and  may  in  that  case 
put  them  up  at  such  sum  as  they  shall  think  fit ;  and  it  the  person  or 
persons  who  shall  be  the  farmer  or  renter  or  collector  or  collectors  of  such 
tolls  shall  take  a  greater  or  less  toll  from  any  person  or  persons  than  what 
is  authorized  or  directed  by  this  or  the  particular  turnpike  Act,  he  or  they 
shall  for  every  such  offence  forfeit  the  sum  of  five  pounds,  and  the  said 
agreement  for  renting  the  tolls  shall, if  the  said  trustees  or  commissioners 
shall  think  fit  to  vacate  the  same,  become  and  be  null  and  void:  Provided 
always,  that  at  all  such  let  tings  the  trustees  or  commissioners  shall  be 
entitled  to  bid  for  the  tolls  so  to  be  let  either  by  themselves  or  their  clerk 
or  treasurer  or  any  other  person  by  them  respectively  authorized;  provided 
also,  that  no  such  tolls  shall  be  demised  or  leased  for  any  longer  term  than 
three  years  at  any  one  time. 

LVI.  Provided  always,  and  be  it  further  enacted,  That  on  every  let- 
ting of  any  tolls  the  said  trustees  or  commissioners  shall,  if  they  shall 
think  fit,  take  of  the  renter  or  farmer  thereof  one  two  or  more  months9 
rent  in  advance  before  they  shall  put  such  renter  or  farmer  in  possession 
of  the  toll  gate,  bar,  toll  house,  or  turnpike,  at  which  such  tolls  are  to  be 
collected,  and  that  in  every  agreement  to  be  entered  into  by  any  trustees 
or  commissioners  for  the  letting  of  any  tolls,  the  rent  or  money  payable 
for  such  tolls  shall  be  reserved  and  made  payable  monthly  or  otherwise, 
as  in  the  notice  for  letting  the  said  tolls  shall  be  specified ;  and  the  renter 
or  farmer  of  such  tolls  shall  produce  two  sufficient  sureties  to  join  in  the 
said  agreement,  undertaking  on  their  parts  for  the  due  and  punctual  pay- 
ment of  the  rent  or  sum  of  money  to  be  paid  for  the  said  tolls  according 
to  the  terms  of  the  agreement  entered  into  by  him ;  and  in  every  case 
where  the  terms  of  such  agreement  shall  not  be  fulfilled,  but  the  rent  or 
sum  of  money  to  be  paid  at  the  commencement  of  any  one  month  shall 
not  be  paid  when  the  same  shall  become  due,  but  shall  remain  unpaid  for 
three  days  after  the  same  shall  become  due,  then  and  in  every  such  case 
the  trustees  or  commissioners  making  any  such  agreement  shall  and  they 
are  hereby  empowered,  if  they  shall  think  fit,  to  declare  the  said  agree* 
ment  void  and  to  re-enter  and  take  possession  of  any  such  toll  gate  bar 
or  toll  house,  and  the  tolls  there  collected,  and  to  re-let  the  same  in  man- 
ner herein-before  directed,  or  to  appoint  a  collector  or  other  fit  and  proper 
person  to  collect  and  receive  the  same,  and  to  put  out  and  remove  the 
person  or  persons  so  failing  in  their  agreement. 

LVII.  Provided  always,  and  be  it  further  enacted,  That  all  con- 
tracts and  agreements  to  he  made  or  entered  into  for  the  farming  or 
letting  the  tolls  of  any  turnpike  roads,  signed  %y  the  trustees  or 
commissioners  letting  such  tolls  or  any  two  or  more  of  them,  or  by 
their  clerk  or  treasurer,  and  the  lessee  or  farmer  and  his  sureties,  of 
such  tolls  respectively,  shall  be  good  valid  and  effectual  to  all  iutents 
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and  purposes,  notwithstanding  the  same  may  not  be  by  deed  or  No.  XV. 
under  seal ;  any  Act  or  Acts  of  Parliament  or  law  to  the  contrary  thereof  »  r._  T*» 
notwithstanding.  J  ioJ 

LVIII.  And  be  it  further  enacted,  That  during  such  time  as  the  tolls        c>  "**• 
or  any  part  or  parts  thereof,  shall  be  leased  to  any  person  or  persons      ^■^v^^ 
whomsoever,  it  shall  be  lawful  for  the  lessee  or  lessees  farmer  or  farmers   **■■••■  of  Tolls 
thereof,  or  such  other  person  or  persons  as  he  she  or  they  shall  by  writ-   ?*T  •PPouU 
ing  or  writings  under  his  her  or   their  hand  or  hands  authorize  or    p'™°™* to  w- 
appoint  to  demand  and  take  such  tolls  so  leased  demised  or  farmed,  and   "hlTalull  b^*' 
to  use  all  such  means  and  methods  for  the  recovery  thereof,  in  case  of  tubjectto ^ 
non-payment  or  evasion,  as  any  collector  of  such  tolls  appointed  under   like  Penaltiei°as 
or  by  virtue  of  any  Act  of  Parliament  for  the  making  of  turnpike  roads,    Collectors  ap- 
or  by  this  Act,  is  authorized  and  empowered  to  use ;  and  such  lessee  or   pointed  by  the 
lessees  farmer  or  farmers  or  other  person  or  persons  as  aforesaid  so  de-   Trustee*, 
manding  and  taking  such  tolls,  shall  be  subject  to  the  like  pains  penalties 
and  forfeitures,  and  shall  be  liable  to  the  like  actions  and  prosecutions  as 
any  collector  of  such  tolls  appointed  by  the  trustees  or  commissioners  is 
subject  or  liable  to. 

L1X.  And  be  it  further  enacted,  That  in  case  any  dispute  suit  or    Collectors  not 
litigation  shall  arise  touching  or  in  anywise  relating  to  the  tolls  granted    to  be  incompe- 
by  any  Act  of  Parliament,  the  person  or  persons  appointed  to  collect  the   tent  to  give 
same,  or  any  other  person  or  persons  acting  under  the  authority  of  the    Evidence, 
trustees  or  commissioners,  shall  not  be  incompetent  to  give  evidence  in 
any  such  dispute  suit  or  litigation  on  account  of  his  being  appointed  to 
collect  such  tolls. 

LX.  And  be  it  further  enacted,  That  the  right  interest  and  property  of  The  Property  of 
and  in  all  the  toll  gates  and  toll  houses  weighing  machines  and  other   Toll  Houses, 
erections,  and  buildings,  lamps,  bars,  toll  boards,  direction  boards,  mile-  &<».,  vetted  in 
stones,  posts,  rails,  fences  and  other  things  which  shall  have  been  or  shall   Trustees. 
be  erected  and  provided  in  pursuance  of  any  Act  of  Parliament  for 
making  turnpike  roads,  with  tne  several  conveniences  and  appurtenances 
thereunto  respectively  belonging,  and  the  materials  of  which  the  same 
shall  consist,  and  all  materials  tools  and  implements  which  shall  be 
provided  for  repairing  the  said  roads,  and  the  scrapings  of  the  said  roads, 
shall  be  vested  in  the  trustees  or  commissioners  acting  in  pursuance 
of  such  Act  for  the  time  being,  and  they  are  hereby  authorized  and  em- 
powered to  apply  and  dispose  of  the  same  as  they  shall  think  fit,  and  to   Actions  maybe 
bring  or  cause  to  be  brought  any  action  or  actions,  and  to  prefer  and   brought  in  the 
prosecute  or  order  and  direct  the  preferring  and  prosecuting  of  any  in-  Name  of  the 
formations  or  indictments  against  any  person  or  persons  who  shall  dig  up   Clerk, 
break,  or  pull  down,  steal,  take,  or  carry  away,  spoil,  destroy,  injure,  or 
damage  any  of  the  toll  gates  or  toll  houses  weighing  machines  or  other  erec- 
tions, or  buildings,  lamps,  bars,  toll  hoards,  direction  boards,  milestones, 
posts,  rails,  fences,  ana  other  things,  or  any  of  the  conveniences  and  ap- 
purtenances thereto  belonging,  or  any  of  the  tools  implements  or  materials 
aforesaid,  or  shall  interrupt  them  the  said  trustees  or  commissioners,  or 
any  of  their  officers,  in  the  possession  thereof;  in  all  which  proceedings  it 
shall  be  sufficient  to  state  generally  such  articles  to  be  the  property  of  the 
clerk  for  the  time  being  to  the  said  trustees  or  commissioners. 

LXI.  And  be  it  further  enacted,  That  all  his  Majesty's  justices  of  the  joj^^g  of 
peace  for  the  time  being  acting  for  the  county  or  counties  through  which  pMCe  f0  ^ 
any  turnpike  road  now  does  or  hereafter  shall  pass,  shall  be  added  to  and   Trustees, 
joined  with  the  trustees  or  commissioners  for  making  repairing  or  main- 
taining every  such  turnpike  road,  and  shall  on  qualifying  themselves  as 
hereafter  mentioned  have  all  the  same  powers  and  authorities  to  all 
intents  and  purposes  as  if  the  said  justices  had  severally  been  named  or 
elected  trustees  or  commissioners  in  or  under  any  Act  or  Acts  of  Parlia- 
ment under  which  such  roads  shall  be  made  repaired  or  maintained. 

LXlt.  And  be  it  further  enacted,  That  no  person  who  shall  hereafter  be  Qualificttionof 
chosen  or  appointed  a  trustee  or  commissioner,  shall  be  qualified  or  capable  Trustees, 
of  becoming  and  acting  as  a  trustee  or  commissioner  in  the  execution  of 
any  Act  of  Parliament  for  making  repairing  or  maintaining  any  turnpike 
road,  unless  he  shall  be  in  his  own  right  or  in  the  right  of  his  wife  in 
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the  actual  possession  or  receipt  of  the  rents  and  profits  of  freehold  or 
copyhold  lands  tenements  or  hereditaments  of  the  clear  yearly  value 
of  one  hundred  pounds  above  reprizes,  or  shall  be  heir  apparent  of  a 
person  possessed  of  freehold  or  copyhold  lands  tenements  or  heredita- 
ments of  the  clear  yearly  value  of  two  hundred  pounds  above  reprizes; 
sod  unless  he  shall  before  he  shall  act  as  such  trustee  or  commissioner  take 
and  subscribe  the  oath  or  affirmation  following  before  any  two  or  more 
of  the  trustees  or  commissioners  appointed  or  to  be  appointed  by  or  in 
pursuance  of  such  Act,  who  are  hereby  authorized  and  empowered  to 
administer  the  same  in  the  words  or  to  the  effect  following;  (that  is  to  say,) 

*  1*  do  swear  [or,  being  of  the  people 

*  JL  called  Quaker*,  do  solemnly  affirm,]  That  1  truly  and  band  fide  am 
<  in  my  own  right  [or  in  the  right  ef  my  wife]  in  the  actual  possession 
4  and  enjoyment  of  [or  in  the  receipt  of  rents  and  profits  issuing  out 

*  of)  freehold  or  copyhold  lands  tenements  or  hereditaments  of  the 

*  okar  yearly  value  of  one  hundred  pounds  above  reprizes,  [or  am  heir 

*  apparent  of  who  to  the  best  of  my  knowledge 

*  is  seised  of  freehold  or  copyhold  lands  tenements  or  liereditarnents  of 
'  the  clear  yearly  value  of  two  hundred  pounds  above  reprizes]  for  that»I 

*  am  possessed  of  a  personal  estate  of  ten  thousand  pounds,  dear  of  all 
«  debts  and  incumbrances,  as  the  case  may  be.l        So  help  me  GOD/ 
{Or,  being  a  Quaker,  omit  the  the  words    ['So  help  me  God.'] 

LXI1I.  Provided  always,  and  be  it  enacted,  That  nothing  herein  con* 
tained  shall  hinder  or  prevent  any  person  from  acting  as  a  trustee  or 
commissioner  of  any  turnpike  roads,  any  part  of  which  are  or  shall  be 
situate  within  ten  miles  of  the  Royal  Exchange  in  London,  who  shall  be 
possessed  of  persona)  property  to  the  amount  or  value  of  ten  thousand 
pounds  after  payment  of  nis  debts. 

LXIV.  Provided  also,  and  be  it  further  enacted,  That  no  person  ap- 
pointed or  to  be  appointed  a  trustee  or  commissioner  in  or  by  virtue  of  any 
Act  for  repairing  turnpike  roads,  shall  be  capable  of  acting  as  such  in  the 
eiccution  of  any  such  Act  in  any  case  where  he  shall  be  personally  in- 
terested (except  as  herein-after  provided)  nor  during  the  time  he  shall 
keep  a  victualling  house  or  other  house  of  public  entertainment,  or  who 
shall  sell  wine,  cyder,  beer,  ale,  spirituous  or  other  strong  liquors  by  retail, 
or  who  shall  be  a  lessee  or  fanner  of  the  tolls  on  any  turnpike  road 
or  of  any  part  or  parts  thereof;  and  if  any  person  not  being  quali- 
fied as  aforesaid  or  being  d  if  qualified  by  any  of  the  causes  aforesaid 
or  not  having  taken  and  subscribed  the  oath  hereinbefore  mentioned, 
or  being  a  Quaker,  not  having  made  and  subscribed  the  aflBrmatiun 
herein-before  men  lion  eel,  shall  nevertheless  presunre  to  act  as  a  trustee 
or  commissioner  in  the  execution  of  any  such  Act,  every  such  person  shall 
for  every  such  offence  forfeit  and  pay  the  sum  of  fifty  pounds  to  any  person 
o?  pci>ons  who  shall  sue  for  the  same,  to  be  recovered  with  full  costs  of 
suit  in  any  of  his  Majesty's  Courts  of  Record  at  Westminster,  by  action 
of  ilebt  or  on  the  case  or  by  bill,  plaint,  suit,  or  information  wherein  no 
essoign,  protection,  wager  of  law,  or  more  than  one  imparlance  shall  Le 
allowed ;  and  the  person  so  sued  or  prosecuted  shall  prove  that  he  is 
qualified  and  not  disqualified  as  aforesaid,  or  otherwise  shall  pay  the 
said  penalty,  without  any  other  proof  or  evidence  on  the  part  of  the 
prosecutor  than  that  such  person  hud  acted  as  a  trustee  or  commissioner 
in  the  execution  of  any  Act  fur  repairing  turnpike  roads:  Provided 
nevertheless,  that  no  Act  or  proceeding  touching  the  execution  of  any 
such  Act  which  shall  be  done  or  performed  by  any  such  unqualified  or 
disqualified  terson  previously  to  his  being  convicted  of  the  offence  before 
mentioned  snail  be  thereby  impeached  or  rendered  nugatory,  but  all  such 
proceedings  shall  be  as  valid  and  effectual  as  if  such  person  had  been 
duly  qualified :  Provided  always,  that  no  mortgagee  or  assignee  of  any 
mortgage  or  other  security,  or  any  lender  of  money  upon  the  credit  of 
the  tolls  or  receiving  intere>t  thereout  for  the  same,  shall  on  that  account 
only  be  deemed  unqualified  to  act  as  a  trustee  or  commissioner  in  the 
execution  of  any  sucn  Act ;  and  any  trustees  or  commissioners  appointed 
or  to  be  appointed  under  any  such  Act,  who  are  or  shall  be  in  the  com* 
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mission  of  the  peace,  may  act  as  such  justices  of  the  peace  in  the      N6.XV. 
execution  of  any  such  Act  notwithstanding  their  being  such  trustees  or     o  pM  fir 
commissioners, except  in  such  cases  only  wherein  ihey  shall  he  personally  *         10*    * 
interested  otherwise  than  as  a  trustee,  commissioner,  mortgagee,  assignee,        a  ia°* 
lender  of  money,  or  holder  of  any  security  on  the  credit  of  the  tolls      *^  v^f 
granted  by  any  such  Act 

LX  V.  And  be  it  further  enacted,  That  no  trustee  or  commissioner  of  Trustees  and 
any  turnpike  road  shall,  from  and  after  this  Act  shall  be  in  force,  enjoy   Commissioner 
any  office  or  place  of  profit  under  any  Act  of  Parliament  in  execution   not  to  hold 
ol  which  he  shall  have  been  appointed  or  shall  act  as  trustee  or  com-    Places  of  Profit 
missioner  or  have  any  share  or  interest  in  or  be  in  any  manner  directly  or  be  concerned 
or  indirectly  concerned  in,  any  contract  or  bargain  for  making  or  repairing   in  Contracts, 
or  in  any  way  relating  to  the  road  for  which  he  shall  act,  or  for  building  *c* 
or  repairing  any  toll  house  toll  gate  or  weighing  engine  thereon,  or  for 
.supplying  any  materials  for  the  use  thereof;  nor  shall  any  such  trustee  or 
commissioner  let  out  for  hire  any  waggon,  wain,  cart,  or  other  carriage,  or 
any  horse  cattle  or  team  for  the  use  ofany  turnpike  road  for  which  he  shall 
act  as  a  trustee  or  commissioner;  nor  by  himself  or  by  any  other  person 
for  or  on  his  account  directly  or  indirectly  receive  any  sum  or  sums  of 
money  to  his  use  or  benefit  out  of  the  tolls  collected  on  the  road  for 
.  which  he  shall  act  during  the  time  he  shall  be  acting  as  a  trustee  or 
commissioner  of  such  road ;  and  if  any  person  after  having  been  appointed   Penalty,  160{# 
or  elected  a  trustee  or  commissioner  or  any  turnpike  road  shall  without 
having  first  duly  resigned  such  office  at  some  meeting  of  the  trustees  of 
the  road  for  which  he-shall  have  been  elected  or  appointed,  hold  any  such 
office  or  place  or  be  concerned  in  any  such  contract  or  bargain  or  shall 
sell  any  such  tools  or  implements  or  let  out  for  hire  any  waggon,  wain, 
cart,  or  carriage,  horse,  cattle,  or  teanv  or  receive  any  money  out  of  the 
tolls  as  aforesaid,  every  trustee  or  commissioner  so  offending  shall  for 
every  such  offence  forfeit  and  pay  the  sum  of  one  hundred  pounds  to 
any  person  or  persons  who  shall  sue  for  the  same,  and  shall  from  and 
lifter  the  conviction  ofany  such  offence  be  incapable  of  acting  as  a  trustee 
or  commissioner  of  any  turnpike  road ;  and  all  acts,  orders,  matters,  and   Contracts  and 
things  made  or  done  as  a  trustee  or  commissioner  by  the  party  so  con-   Bargains  void, 
victed  shall  from  thenceforth  be  null  and  void  to  all  intents  and  purposes, 
and  all  and  every  such  contract  and  bargain  shall  be  and  the  same  is 
hereby  declared  to  be  void,  and  shall  not  be  enforced  against  or  carried 
into  effect  by  the  other  trustees  or  commissioners  entering  into  the  same : 
Provided  always,  that  all  acts,  orders,  matters,  and  things  made  or  done 
by  such  trustee  or  commissioner  previously  to  his  being  convicted  of  any 
such  offence  shall  be  good  valid  and  effectual ;  and  further  provided,  that 
nothing  in  this  enactment  contained  shall  extend  or  be  deemed  or  con* 
st rued  to  extend  to  any  trustee  or  commissioner  who  shall  receive  any 
sum  or  sums  of  money  paid  out  of  the  tolls  of  any  turnpike  road,  as  or  by 
way  of  purchase  money,  damages,  rent,  recompence,  or  satisfaction, 
agreed  upon  or  awarded  to  such  trustee  or  commissioner  for  any  lands* 
grounds,  tenements,  or  hereditaments  purchased  or  taken  for  the  purpose 
of  diverting  or  altering  or  for  the  use  of  the  turnpike  road  for  which  he  ' 
shall  act  as  a  trustee  or  commissioner,  or  for  a  repository  for  materials  10 
oe  used  thereon,  or  for  the  damage  done  to  any  inclosed  or  private 
grounds  of  any  such  trustee  or  commissioner  in  taking  materials  there* 
from,  or  in  carrying  or  conveying  them  over  the  same,  or  to  prevent  any 
such  trustee  or  commissioner  from  selling  or  disposing  offer  the  use  of 
the  turnpike  road  any  materials  or  any  timber  grown  or  growing  on  the 
land  or  grounds  of  such  trustee  or  commissioner. 

LXV1.  And  be  it  further  enacted,  That  wlien  and  as  often  as  any  of  Fef  sff 
the  trustees  or  commissioners  save  and  except  the  justices  of  the  peace,  newTi 
appointed  or  to  be  elected  and  appointed  under  any  Act  of  Parliament  for  "a  Vt 
making  repairing  or  maintaining  any  turnpike  road  shall  die,  or  by  bank* 
ruptcy  insolvency  or  otherwise  become  disqualified  to  act,  or  by  writing 
under  their  hands  refuse  to  act  in  the  execution  of  such  Act,  it  shall  be 
lawful  for  the  surviving  or  remaining  trustees  or  commissioners  from  time 
to  time  to  elect  and  appoint  one  other  fit  person  qualified  as  aforesaid  to 
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No*  XV,      be  a  trustee  or  commissioner  in  the  room  of  every  trustee  or  commis- 

<k  r       TV     8,oncr  dying  or  becoming  disqualified  or  refusing  to  act  as  aforesaid ; 

^oi        Prov"^c<*  t°at  notice  of  the  time  and  place  of  meeting  of  the  trustees  or 

c.  126.       commissioners  for  every  such  election  be  given  by  the  clerk  or  clerks  to 

^^•v^*7     such  trustees  or  commissioners,  by  affixing  the  same  in  writing  upon  all 

Notice  to  be       the  toll  gates  or  turnpikes  erected  upon  the  said  road  for  which  they  shall 

given  Fourteen    SiCi  M  trustees  or  commissioners,  and  by  inserting  such  notice  in  one  or 

Days  before  the  roofC  0f  tnc  ncw8naperi  circulating  in  that  part  of  the  country  where  such 

Meeting.  rfM^  &na^  ^^  fourteen  days  at  least  before  every  such  meeting,  and 

every  person  who  shall  be  elected  and  appointed  a  trustee  or  commis- 
sioner pursuant  to  the  directions  of  this  Act,  shall  and  may  act  with  the 
surviving  and  remaining  trustees  or  commissioners  in  the  execution  of 
such  Act  to  all  intents  and  purposes,  as  if  he  had  been  therein  named  and 
appointed  a  trustee  or  commissioner. 
Meetings  of  LXV1I.  And  be  it  further  enacted,  That  the  said  trustees  or  com- 

Trustees.  missioners  shall  and  may  from  time  to  time  meet  at  such  time  and  place 

on  or  near  their  respective  roads,  as  to  them  shall  seem  convenient,  and 
may  adjourn  themselves  to  meet  at  any  place  or  places  and  at  such  time 
or  times  as  the  said  trustees  or  commissioners  or  the  major  part  of  them 
Trustees  to  pay  present  at  any  meeting  shall  appoint;  and  at  ail  their  several  meetings 
their  own  Ex-  the  trustees  or  commissioners  snail  pay  and  defray  their  own  expences, 
peaces,  except  except  any  sum  not  exceeding  ten  shillings  per  diem  for  the  use  of  the 
10s.  per  Day  room  wherein  they  shall  meet;  and  all  orders  and  determinations  of 
for  *•  Use  °*  the  trustees  or  commissioners  in  the  execution  of  any  such  Act  shall 
the  Room.  De  mw\e  at  meetings  to  be  held  in  pursuance  thereof,  and  not  other- 

Majority  of  wise,  (except  in  the  cases  hereby  otherwise  particularly  provided  for)  and 
Trustees  to  that  no  order  or  determination  shall  be  made  unless  the  major  part  of 
concur,  the  trustees  or  commissioners  present  shall  concur  therein ;  and  that  all 

Three  Trustees  acts  orders  and  proceedings  relating  to  any  such  Act  which  are  directed 
may  act  (ex-  to  be  had,  made,  done,  or  exercised  by  or  before  the  said  trustees  or  com- 
cept  where  sny  missioners,  and  all  the  powers  and  authorities  hereby  in  them  vested 
other  number  generally,  shall  and  may  be  had,  made,  done,  and  exercised  by  the  major 
is  named  by  any  part  of  the  trustees  or  commissioners  who  shall  be  present  at  the  re- 
locd  Act.)         spective  meetings  to  be  held  by  virtue  of  any  such  Act,  the  whole  number 

present  not  being  less  than  three  (except  in  such  cases  where  any  other 
number  is  by  any  local  Act  or  this  Act  named  for  any  particular  or 
special  purpose) ;  and  that  all  acts  orders  or  proceedings  had  made  or 
done  by  or  before  such  three  trustees  or  commissioners  shall  have  the 
same  force  and  effect  and  be  binding  and  conclusive  on  all  persons  and 
to  all  intents  and  purposes  whatsoever  as  fully  and  effectually  as  if  the 
same  were  had,  made,  done,  or  executed  by  or  before  all  the  said  trustees 
Chairman  to  be  or  commissioners ;  and  that  a  chairman  shall  and  may  in  the  first  place 
appointed.  be  appointed  at  every  meeting  to  be  held  by  virtue  and  for  the  purposes 

of  this  Act,  who  in  case  of  an  equal  number  of  votes  (including  the 
No  Order  to  be  chairman's  vote)  shall  have  the  casting  or  decisive  vote ;  and  that  no 
revoked,  unless  order  or  determination  at  any  meeting  of  the  said  trustees  or  coramis- 
twemy-one  sioners  once  made  agreed  upon  or  entered  into  shall  be  revoked  or  altered 
Days'Noticebe  at  any  subsequent  meeting,  unless  notice  of  the  intention  to  make  such 
given  and  Seven  revocation  or  alteration  shall  have  been  given  at  a  previous  meeting  holden 
Trustees  con-  for  the  same  road,  and  entered  in  the  book  of  proceedings  of  sucn  meet- 
cur*  ing,  and  also  by  affixing  such  notice  signed  by  any  two  or  more  trustees 

or  commissioners  on  all  the  turnpike  gates  then  erected  upon  such  road 
twenty-one  days  at  least  before  such  meeting,  nor  unless  such  revocation 
or  alteration  shall  be  agreed  to  be  made  by  seven  trustees  or  commis- 
sioners at  the  least. 
Meeting!  may  LXV1II.  And  be  it  further  enacted,  That  if  at  anytime  it  shall  be 
be  held  on  thought  necessary  for  the  better  execution  of  any  Act  of  Parliament  for 

Emergencies.  making  repairing  or  maintaining  any  turnpike  road  that  the  trustees  or 
Fourteen  Days'  con,miss»oners  of  such  road  should  meet  before  the  lime  to  which  any 
Notice  to  be  meeting  may  be  adjourned,  it  shall  and  may  be  lawful  for  any  two  or  more 
given  in  the  °f  sucn  trustees  or  commissioners  (or  for  the  clerk  to  the  said  trustees  or 
Newspapers,  commissioners  by  an  order  in  writing  signed  by  any  two  or  more  of  them) 
he  Intent  of  such  Meeting  specified,  and  no  other  Business  to  be  then  transacted, 
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to  give  notice  of  sach  earlier  meeting  in  the  manner  before  directed,  in  No.  XV* 
which  notice  shall  be  expressed  the  time  place  and  purpose  of  such  earlier  «  qco  jy 
meeting  (such  time  not  being  less  than  fourteen  days  after  publication  i  oi   " 

of  the  said  notice);  and  all  ihe  orders  and  determinations  of  trie  trustees  c>  **°* 
or  commissioners  at  all  such  meetings  shall  be  as  valid  as  if  the  same  ^a^*V^*' 
had  been  done  at  any  other  meeting  of  trustees  or  commissioners  held 
by  virtue  of  this  Act,  or  the  Act  tinder  and  by  virtue  of  which  they  shall 
act  as  trustees  or  commissioners:  Provided  always,  that  no  other  business 
than  what  shall  be  specified  in  such  notice  shall  be  transacted  at  any  such 
meeting* 

LXIX.  And  be  it  further  enacted,  That  all  trustees  and  commissioners  ITrnrrilAaanri 
of  every  turnpike  road  or  roads  shall  and  they  are  hereby  required  to  hold  Meeting!  to  be 
a  general  meeting  of  the  trust  for  which  they  shall  respectively  act  on  a  held.' 
day  to  be  by  them  or  any  three  or  more  of  them  appointed  in  the  months 
of  April  September  or  October,  of  which  meeting  twenty-one  days'  notice 
shall  be  given  by  inserting  the  same  in  some  newspaper  or  newspapers 
usually  circulating  in  the  county  or  counties  in  which-  the  road  or  roads  in 
respect  whereof  such  meeting  shall  be  held  lie  or  are  situated,  which  said 
meeting  shall  be  called  or  known  as  ••  The  General  Annual  Meeting  of 
the  Trustees  or  Commissioners ; "  and  at  such  meeting  the  trustees  or 
commissioners  assembled  shall  elect  a  chairman  for  the  purposes  thereof, 
and  shall  also  audit  their  accounts  and  rejw>rt  the  slate  of  the  road  or  roads 
under  their  care  and  superintendence. 

LXX.  .And  be  it  further  enacted,  That  where  a  sufficient  number  of  If  i  sufficient 
the  trustees  or  commissioneis  of  any  turnpike  road  shall  not  meet  on  Number  of 
the  day  appointed  by  any  such  Act  or  Acts  respectively  for  their  first  Trutteea  or 
meeting,  or  shall  not  meet  on  the  day  appointed  by  adjournment  for  their  Comnuwooen 
meeting,  or  for  want  of  a  proper  adjournment,  by  which  means  or  by  do  mc  attend, 
some  or  one  of  them  the  intent  of  the  said  Act  or  Acts  may  be  frustrated,  ?°<*h« *}%**' 
in  all  or  either  of  the  said  cases  it  shall  be  lawful  for  so  many  of  the   "f  ~T VJ?  *?" 
said  trustees  or  commissioners  as  shall  meet,  or  the  major  part  of  them,  *?2?t 
or  in  case  no  such  trustee  or  commissioner  shall  be  present,  for  their  clerk  J     ,  i!?^ 
or  clerks  to  cause  notice  in  writing  to  be  affixed  on  all  the  turnpike  gates  j^f^  men. 
which  shall  be  then  erected  on  the  said  respective  roads,  or  if  no  turnpike 
gate  shall  (hen  be  erected  to  cause  the  like  notice  to  be  affixed  in  the 
most  conspicuous  place  in  one  of  the  principal  towns  or  places  nearest  to 
which  the  roads  directed  to  be  repaired  do  lie,  and  also  in  some  public 
newspaper  circulated  in  the  county  in  which  the  road  shall  be  situate,  at 
least  ten  days  before  the  intended  meeting,  appointing  such  trustees  or 
commissioners  to  meet  at  such  place  where  the  preceding  meeting  was 
appointed  to  have  been  held,  or  at  the  place  directed  for  the  first  meeting 
of  such  trustees  or  commissioners,  if  no  such  preceding  meeting  shall  have 
been  held ;  and  the  said  trustees  or  commissioners  when  met  in  pursuance 
of  such  notice,  shall  and  may  and  they  are  hereby  required  to  proceed  and 
carry,  such  Act  or  Acts  into  execution  in  the  same  and  in  as  ample  and 
lull  a  manner  to  all  intents  and  purposes  as  they  might  or  could  have 
done  if  no  such  neglect  had  happened. 

LXXI.  And  be  it  further  enacted,  That  it  shall  not  hereafter  be  lawful  Office  of  Tree- 
for  any  trustees  or  commissioners  to  continue  or  appoint  the  person  who  eurer  end  Clerk 
has  been  or  may  be  appointed  to  act  as  their  clerk  in  the  execution  of  to  be  kept  st- 
any  Act  or  Acts  of  Parliament  for  repairing  and  maintaining  any  turnpike  petite, 
road,  or  the  partner  of  any  such  clerk  to  be  or  to  hold  the  offices  of  clerk 
and  treasurer  for  the  purposes  of  such  Act  or  Acts,  or  to  continue  or 
appoint  the  person  who  has  been  or  may  be  appointed  treasurer,  or  the 
partner  of  any  such  treasurer,  to  be  the  treasurer  and  clerk  for  the  pur* 
poses  of  such  Act  or  Acts;  and  if  any  person  shall  act  in  both  the   Penalty, SOI. 
capacities  of  clerk  and  treasurer,  or  if  any  person  being  the  |>arlner  of 
any  such  clerk  shall  act  as  treasurer,  or  being  the  partner  of  such  treasurer 
shall  act  as  clerk  in  ihe  execution  of  this  or  any  other  Act,  every  person 
shall  for  every  such  offence  forfeit  and  pay  the  stun  of  fifty  pounds  to  any 
person  or  persons  who  shall  sue  for  the  same,  to  lie  recovered  with  full 
ousts  of  5>uit  in  any  of  his  Majesty's  Courts  of  Record  at  Wcttminttrr,  by 
action  of  debt  or  on  the  case  or  by  bill  suit  or  information,  wherein  no 
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essoign  protection  or  wager  of  taw  nor  more  than  one  imparlance  shall  be 
allowed. 

LXXII.  And  be  it  further  enacted,  That  all  orders  and  proceedings  of 
the  trustees  or  commissioners  of  every  turnpike  road,  together  with  the 
names  of  the  trustees  or  commissioners  present  at  every  meeting,  shall 
be  entered  in  a  book  or  books  to  be  kept  oy  the  clerk  to  the  said  trustees 
or  commissioners  for  that  purpose,  ana  be  signed  by  the  chairman  of  the 
meeting  or  meetings  at  which  such  orders  or  proceedings  shall  be  from 
time  to  time  made  or  had ;  and  that  such  book  or  books  snail  be  open  at 
all  seasonable  times  to  the  inspection  of  any  of  the  tmstces  or  commis- 
sioners, without  fee  or  reward ;  and  such  orders  and  proceedings  so  entered 
and  signed  by  the  chairman  of  such  meeting  or  meetings  as  aforesaid,  shall 
be  deemed  and  taken  to  be  original  orders  and  proceedings ;  which  said 
book  or  books,  as  well  as  the  book  or  books  in  which  the  oath  or  affirma- 
tion directed  to  be  taken  by  the  said  trustees  or  commissioners  shall  be 
entered,  and  also  the  book  or  books  directed  to  be  kept  for  registering 
mortgages  and  assignments,  and  all  entries  in.  such  books  respectively 
shall  and  may  be  read  in  evidence  in  all  courts  whatsoever  in  all  cases  of 
appeal  and  in  all  prosecutions  suits  and  actions  wliatsoever. 

JLXXII1.  And  be  it  further  enacted,  That  the  trustees  and  com- 
missioners of  every  turnpike  road  shall,  and  they  are  hereby  required, 
from  time  to  time  and  at  all  times  to  order  and  direct  a  book  or  books 
to  be  provided  and  kept  by  their  clerk  for  the  time  being ;  in  which  book 
or  books  such  clerk  snail  enter  or  cause  to  be  entered  true  and  regular 
accounts  of  all  sums  of  money  received,  paid,  laid  out,  and  expended  tor  or 
on  account  of  the  road  for  which  such  clerk  shall  act,  and  of  the  several 
articles  matters  and  things  for  which  such  sums  of  money  shall  have 
been  disbursed  laid  out  and  paid ;  and  such  book  or  books  shall  at  all 
seasonable  times  be  open  to  the  inspection  of  the  said  trustees  or  com- 
missioners or  anv  creditor  or  creditors  on  the  tolls  collected  and  taken 
on  the  road  to  which  such  books  relate,  without  fee  or  reward ;  and  the 
said  trustees  or  commissioners  and  creditors  or  any  of  them  shall  or 
may  take  copies  of  or  extracts  from  the  said  book  or  books  or  any  part  or 
parts  thereof,  without  paying  anv  thing  for  the  same ;  and  the  said  book 
or  books  shall  be  produced  oy  the  said  clerk  at  all  meetings  of  the  said 
trustees  or  commissioners ;  and  in  case  any  clerk  shall  refuse  to  permit 
Or  shall  not  permit  any  of  the  said  trustees  or  commissioners  or  any  such 
creditor  to  inspect  any.  such  book  or  books  or  to  take  such  copies  or  extracts* 
as  aforesaid,  or  in  case  such  clerk  shall  refuse  or  neglect  to  produce  such 
book  or  books  at  any  meeting  of  the  said  trustees  or  commissioners,  such 
Clerk  shall  forfeit  and  pay  any  sum  of  money  not  exceeding  five  pounds, 
to  be  levied  and  applied  in  the  same  manner  as  other  penalties  are  hereby 
directed  to  be  levied  and  applied. 

LXXIV.  And  be  it  further  enacted,  That  the  trustees  and  com- 
missioners of  every  turnpike  road  may  sue  am)  be  sued  in  the  name  or 
names  of  any  one  of  such  trustees  or  commissioners  or  of  their  clerk  or 
clerks  for  the  time  being ;  and  that  no  action  or  suit  to  be  brought  or 
commenced  by  or  against  any  trustees  or  commissioners  of  any  turnpike 
road  by  virtue  of  this  or  any  other  Act  or  Acis  of  Parliament  in  the 
name  or  names  of  any  one  of  such  trustees  or  commissioners  or  their 
clerk  or  clerks  shall  abate  or  be  discontinued  by  the  death  or  removal  of 
such  trustee,  commissioner,  clerk  or  olerks,  or  any  of  them,  or  by  the  Act 
of  such  trustee,  commissioner,  clerk  or  clerks,  or  any  of  them  without  the 
consent  of  the  said  trustees  or  commissioners ;  but  that  any  one  of  such 
trustees  or  commissioners  or  the  clerk  or  clerks  for  the  time  being  to  the 
said  trustees  or  commissioners  shall  always  be  deemed  to  be  the  plaintiff 
or  plaintiff's  defendant  or  defendants  (as  the  case  may  be)  in  every  such 
action  or  suit :  Provided  always,  that  every  such  trustee  commissioner 
clerk  or  clerks  shall  be  reimbursed  and  paid  out  of  the  monies  belong- 
ing to  the  turnpike  road  for  which  he  or  they  shall  act,  all  such  costs 
charges  and  exoences  as  he  or  they  shall  be  put  unto  or  become  charge- 
able with  or  liable  to  by  reason  of  his  or  their  being  so  made  plaintiff  or 
plaintiffs  defendant  or  defendants. 
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LXXV.  And  be  it  farther  enacted.  That  no  person  shall  be  capable  No.  XV. 
of  holding  any  place  of  profit  under  any  trustees  or  commissioners  of  any  «  Qef%  ixr 
turnpike  road  who  shall  sell  any  wine,  ale,  spirituous  liquors,  or  previsions  ,'*    " 

by  retail.  ^  c#  l™m 

LXXVI.  Provided  always,  and  be  it  further  enacted,  That  the  trustees     *^v^' 
and  commissioners  of  every  turnpike  road  shall  and  they  are  hereby      fJH"*™* "* 
required  to  take  sufficient  security  from  every  treasurer  to  be  appointed  |J  pjJir-"* 
by  them  for  the  purposes  of  any  Act  or  Acts  of  Parliament  for  making  £f  ™*t" 
repairing  or  maintaining  any  turnpike  road  for  the  due  and  faithful  liTS^SL 
execution  of  his  office,  before  such  treasurer  shall  enter  upon  his  office;  SeaSlitSw 
and  if  they  shall  so  think  proper,  shall  and  may  also  take  such  security  ^  ^2,  JJJJj 
from  any  other  officer  to  be  appointed  under  or  by  virtue  of  this  or  such  any  other  Offl- 
other  Act.  ^ 

LXXVII.  And  be  it  further  enacted.  That  all  such  officers  as  shall  be  Officers  to  ee- 
appointed  by  any  commissioners  or  trustees  of  any  turnpike  road  shall  as  count  wfcea  t»» 
often  as  required  by  the  commissioners  or  trustees  render  and  give  to  quired* 
them  or  to  such  person  or  persons  as  they  shall  for  that  purpose  appoint,  % 
a  true  exact  and  perfect  account  in  writing,  under  their  respective  hands 
with  the  proper  vouchers,  of  all  monies  which  they  shall  respectively  to 
the  time  of  rendering  such  accounts  have  received  paid  and  disbursed  by 
virtue  of  this  or  any  other  Act,  or  for  or  on  account  or  by  reason  of  their 
respective  offices ;  and  in  case  any  money  bo  received  by  any  such  officer  On  Complain* 
shall  remain  in  his  hands,  the  same  shall  be  paid  to  tlie  trustees  or  to  *  Justice  of 
commissioners  or  to  such  person  or  persons  as  they  snail  in  writing  under  Officers  ne- 
their  hands  authorize  and  empower  to  receive  the  same ;  and  if  any  such  glecting  to  ren- 
officer  shall  refuse  or  wilfully  neglect  to  render  and  give  such  account  or  der  Account,  or 
to  produce  and  deliver  up  such  vouchers,  or  shall  for  the  space  of  fourteen  not  producing 
days  after  being  thereunto  required  by  the  said  trustees  or  commissioners  Vouchers,  or 
or  any  three  or  more  of  them  refuse  or  neglect  to  render  and  give  up  to  ."     Dgt?T" 
them  or  to  such  person  or  persons  as  they  shall  direct  or  appoint  all  ll^j^f00^ 
books,  papers,  writings,  tools,  matters  and  things  in  his  hands  custody  or  JL^iluenen* 
power  relating  to  the  road  for  which  he  shall  act  or  which  he  shall  have  ^ncc  due  {Q 
disposed  of  without  the  consent  and  approbation  of  the  trustees  or  com*  ^  levied  on  the 
missioners,  then  it  shall  be  lawful  tor  any  justice  of  the  peace  for  the  Goods  of  the 
county  where  the  officer  so  making  default  shall  be  or  reside  upon  ap-  Defattttr* 
plication  made  to  him  for  that  purpose,  by  or  on  behalf  of  the  trustees 
or  commissioners  to  make  inquiry  of  and  concerning  any  such  default  as 
aforesaid  in  a  summary  way,  as  well  by  the  confession  of  the  parry  as 
by  the  testimony  of  any  credible  witness  or  witnesses  upon  oath  without 
fee  or  reward,  and  by  warrant  under  his  hand  and  seal  to  cause  such 
money  as  shall  appear  to  him  to  be  due  and  unpaid,  to  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  such  officer*  rendering  to 
him  the  overplus  (if  any)  on  demand*  after  payment  of  the  money  re* 
maining  due  and  deducting  the  charges  and  expences  of  making  such 
distress  and  sale ;  and  if  sufficient  distress  cannot  be  found,  or  if  it  shall  If  Distress  be 
appear  to  anyxsuch  justice  in  manner  aforesaid,  that  any  such  officer  insufficient,  or 
snail  have  refused  or  wilfully  neglected  to  give  such  account  or  to  deliver  if  Book*,**,, 
up  all  books,  papers,  writings,  tools,  matters  and  things  in  his  custody  or  *««*  delivered 
power  relating  to  the  execution  of  his  office,  such,  justice  shall  commit  UP»  the  ,uf*** 
him  to  the  house  of  correction  or  common  gaol  of  the  county  where  JSjZ*}0111111  ** 
such  offender  shall  be  or  reside,  there  to  remain  without  bail  or  main-  mender, 
prize  until  he  shall  make  and  give  a  true  and  perfect  account  and  verify 
the  same  in  manner  aforesaid*  and  shall  produce  and  deliver  up  the 
vouchers  relating  thereto^  and  shall  have  paid  the  money  (if  any)  re- 
maining iu  his  nands  as  aforesaid  according  to  the  direction  of  the 
trustees  or  commissioners,  or  shall  have  compounded  with  the  said 
trustees  or  commissioners  for  such  money  and  paid  such  composition 
according  to  their  direction,  which  composition  all  trustees  and  com- 
missioners are  hereby  empowered  to  make  and  receive,  or  until  he  shall 
deliver  np  such  books,  papers,  and  writings,  tools,  matters  and  things  as 
aforesaid  or  have  given  satisfaction  to  the  trustees  or  commissioners     #  , 

concerning  the  same ;  but  no  such  officer  who  shall  be  committed  on  limiting  Time 

account  ot  his  not  having  sufficient  goods  and  chattels  as  aforesaid  shall  of  Commit* 

9  meat* 
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be  detained  in  prison  by  virtue  of  this  Act  for  any  longer  time  than  six 
calendar  months. 

LXXVIII.  And  be  it  further  enacted,  That  the  trustees  or  com- 
missionere  of  every  turnpike  road  shall  and  they  are  hereby  required  at 
their  general  annual  meeting  in  each  year  to  examine  audit  and  settle 
the  accounts  of  the  respective  treasurers  clerks  and  surveyors  appointed 
by  them,  and  to  require  such  treasurers  clerks  and  surveyors  to  produce 
their  books,  accounts,  papers,  and  vouchers,  and  to  examine  into  the  re- 
venues  and  debts,  distinguishing  bond  from  simple  contract  debts,  of  the 
several  roads  for  which  they  shall  act  as  treasurer  clerk  or  surveyor; 
and  when  the  accounts  of  the  said  several  treasurers  clerks  and  surveyors 
shall  be  settled  and  allowed  by  the  trustees  or  commissioners  present  at 
such  meeting  the  same  sliall  be  signed  by  the  chairman  of  such  meeting; 
and  if  any  treasurer  clerk  or  surveyor  shall  refuse  or  neglect  to  produce 
his  accounts  or  any  book  paper  or  voucher  required  to  be  produced  by 
him,  such  treasurer  clerk  or  surveyor  shall  be  dealt  with  according  to 
the  provisions  herein-before  contained  with  regard  to  officers  refusing  to 
account  or  deliver  up  books  or  papers  or  pay  over  money  in  their  bands ; 
and  when  and  as  soon  as  the  said  accounts  of  the  said  respective 
treasurers  clerks  and  surveyors  shall  be  audited  allowed  and  signed,  the 
clerk  to  the  trustees  or  commissioners  holding  such  meeting  shall  forth- 
with make  out  a  statement  of  the  debts  revenues  and  expenditure  received 
or  incurred  on  account  of  the  trust  for  which  the  meeting  shall  be  held 
in  the  form  contained  in  the  schedule  to  this  Act  annexed ;  which  said 
statement  shall  be  submitted  to  the  trustees  or  commissioners  assembled 
at  such  meeting,  and  when  approved  by  the  majority  of  them  shall  be 
signed  by  the  chairman  of  trie  said  meeting;  and  the  said  statement 
being  so  approved  and  signed,  the  said  clerk  shall  within  thirty  days 
thereafter  transmit  the  same  to  the  clerk  of  the  peace  of  the  county  in 
which  the  road  or  the  major  part  thereof  to  which  the  said  statement 
relates  shall  lie ;  and  if  any  clerk  shall  refuse  or  neglect  to  make  out 
such  statement  as  aforesaid  or  to  transmit  the  same  within  the  time 
herein-before  mentioned,  every  clerk  so  offending  shall  for  such  offence 
forfeit  and  pay  the  sum  of  fifty  pounds,  to  be  recovered  as  herein-after 
directed. 

LXXIX.  And  be  it  further  enacted,  That  the  clerk  of  the,  peace  of 
every  county  to  whom  such  statements  shall  be  transmitted  shall  on 
receiving  such  statements  cause  the  same  to  be  produced  to  the  justices 
assembled  at  the  quarter  sessions  to  be  held  next  after  the  receipt  thereof, 
and  also  to  be  registered  and  kept  amongst  the  records  of  the  quarter 
sessions  of  the  county  for  which  such  clerk  of  the  peace  shall  act;  and 
the  said  statements  so  to  be  transmitted  to  the  said  respective  clerks  of 
the  peace  shall  when  registered  be  open  to  the  inspection  of  all  and  every 
person  and  persons  whatsoever,  who  may  take  extracts  therefrom  or 
copies  thereof,  paying  to  the  clerk  of  the  peace  in  whose  custody  the 
same  shall  be  the  sum  of  five  shillings  for  each  inspectiou  and  the  sum 
of  sixpence  for  every  seventy-two  words  of  each  extract  or  copy  takeu. 

LXXX.  And  be  it  further  enacted,  That  the  said  trustees  or  commis- 
sioners shall  immediately  after  such  accounts  and  statements  liave  been 
examined  audited  and  signed  cause  a  sufficient  number  of  copies  of  such 
statements  to  be  printed,  and  direct  their  clerk  to  transmit  a  copy  thereof 
to  each  acting  trustee  or  commissioner,  having  duly  qualified  himself  to 
act  as  such  trustee  or  commissioner  of  such  road. 

LXXXI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the 
trustees  or  commissioners  of  any  turnpike  road  to  borrow  and  take  up 
at  interest  on  the  credit  of  the  tolls  arising  on  such  road  such  sum  or 
sums  of  money  as  they  shall  from  time  to  time  respectively  think  proper, 
and  to  demise  and  mortgage  the  tolls  on  such  road  or  any  part  or  parts 
thereof,  and  the  turnpikes  and  toll  houses  for  collecting  the  same  (the 
costs  and  charges  of  which  mortgages  shall  be  paid  out  of  the  tolls)  as 
a  secuiity  to  any  person  or  persons  or  their  trustees  who  shall  advance 
such  sum  or  sums  of  money ;  which  mortgages  shall  be  in  the  words 
or  to  the  effect  following ;  (that  is  to  say,) 
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'  RY  v'rtue  °f  an  Act  Passed  in  the  year  of     No«  XV. 

1        the  reign  of  intituled  [here  set  forth  the    s  Gm  ty 

4  title  of  this  Act]  We  whose  hands  and  seals  are  hereunto  subscribed  ,o«    "• 

«  and  set,  being  of  the       c"  Wb# 

'  trustees  [or  commissioners]  for  putting  into  execution  an  Act  passed     ^^^^^ 
1  in  the  year  of  the  reign  of  Form  rf  Moft- 

(  intituled  [here  set  forth  the  title  of  the  Act  wider  which  the  trustees  or  1*8*' 
4  commissioners  borrowing  the  money  and  granting  the  mot  tgage  shall  act]  in 
'  consideration  of  the  sum  of  sterling 

*  advanced  and  paid  by  A.  B.  of  to  the 
1  treasurer  of  the  said  trustees  [or  commissioners]  do  hereby  grant  and 
'  assign  unto  the  said  A.  B.  and  his  executors  administrators  and  assigns, 
1  such  proportion  of  the  tolls-  arising  and  to  arise  on  the  said  turnpike 
'  road  and  the  toll  gates  and  toll  houses  erected  or  to  be  erected  for 
'  collecting  the  same,  as  the  said  sum  of 

*  doth  or  shall  bear  to  the  whole  sum  now  or  hereafter  to  become  due 
'  and  owing  on  the  security  thereof:  To  have,  hold,  receive,  and  take 
'  the  said  proportion  of  the  said  tolls,  toll  gates,  toll  houses,  and  premises 
1  with  the  appurtenances  unto  the  said  A.  B.  and  his  executors  ad- 
'  ministrators  and  assigns  for  and  during  the  residue  of  the  term  for 
'  which  the  said  tolls  are  granted  by  the  said  last-mentioned  Act,  unless 
'  the  said  sum  of  with  interest  after 
'  the  rate  of  per  centum  per  annum  shall  be  sooner  repaid  and 
'  satisfied.    Given  under  our  hands  this  of  .' 

And  copies  of  all  such  mortgages  shall  be  entered  in  a  book  or  books 
to  be  kept  for  that  purpose  by  the  clerk  or  treasurer  to  the  said  trustees 
or  commissioners,  tor  which  entry  such  clerk  shall  be  paid  the  sum  'of 
five  shillings  and  no  more  out  of  the  tolls  payable  on  such  road,  and 
which  said  book  or  books  shall  and  may  at  all  seasonable  times  be  pe- 
rused and  inspected  without  fee  or  reward ;  and  it  shall  be  lawful  for  all  Mortgages  may 
persons  respectively  to  whom  any  mortgage  shall  be  made  as  aforesaid,  be  auigned. 
or  who  shall  be  from  time  to  time  entitled  to  the  money  thereby  secured, 
to  assign  or  transfer  his  her  or  their  right  title  and  interest  in  and  to 
such  mortgage  and  the  principal  money  and  interest  thereby  secured  to 
any  other  person  or  persons  whomsoever ;  which  assignment  or  transfer 
may  be  made  in  the  following  words  or  words  to  the  like  effect,  to  be 
indorsed  on  such  mortgage  security  or  to  be  underwritten  or  thereunto 
annexed,  and  signed  in  the  presence  of  and  attested  by  one  or  more 
credible  witness  or  witnesses;  (that  is  to  say,) 

T  A.  B.  [or  I  C.  D.  assignee  executor  or  administrator  of  A.  B.  as  the  Form  of  Assign- 
case  may  happen]  do  hereby  assign  and  transfer  this  mortgage  security  mtnt. 

with  all  my  right  and  title  to  the  principal  money  thereby  secured  and 

all  interest  now  due  and  hereafter  to  grow  due  upon  the  same  unto  JE.  F. 

his  or  her  executors  administrators  and  assigns.    Dated  this 

day  of  one  thousand  eight  hundred 

and 

«  Witness  G.  H.  (Signed)  A.  B.  or  C.  D.' 

Which  transfer  shall  be  produced  and  notified  to  the  clerk  or  treasurer 
of  the  said  trustees  or  commissioners  within  two  calendar  months  next 
after  the  day  of  the  date  thereof,  who  shall  enter  the  same  in  the  said 
book  or  books,  for  which  entry  the  said  clerk  or  treasurer  shall  be  paid 
the  sum  of  five  shillings  and  no  more;  and  such  transfer  shall  then 
entitle  such  assignee,  his  executors,  administrators,  and  assigns  to  the 
full  benefit  of  such  mortgage  security;  and  every  such  assignee  may  in  like 
manner  assign  or  transfer  the  same,  and  so  toties  quoties;  and  it  shall  not 
be  in  the  power  of  any  person  or  persons  (except  the  person  or  persons 
to  whom  the  same  shall  be  last  transferred,  his  her  or  their  rcspec  tive 
executors  or  administrators)  to*  release  discharge  or  make  void  the  original 
mortgage  security  or  the  monies  due  thereon  or  any  part  thereof;  and 
all  persons  to  whom  any  such  mortgage  or  transfer  shall  be  made  as 
aforesaid,  shall  in  proportion  to  the  stun  or  sums  of  money  thereby 
secured  be  creditors  on  the  tolls  by  such  Act  granted  and  on  the  said 
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toll  gates  and  toll  houses  in  equal  degree  one  with  another,  or  in  such 
order  as  shall  be  agreed  upon  and  stipulated  by  the  said  trustees  or 
commissioners  at  the  time  of  the  advance  of  their  respective  shares. 

LXXX1I.  And  be  it  further  enacted,  That  if  any  person  or  persons 
shall  agree  to  advance  any  sum  or  sums  of  money  to  be  employed  in  the 
making  or  repairing  of  any  turnpike  road  or  highway  intended  to  be 
made  turnpike,  and  shall  subscribe  his  her  or  their  name  or  names  to 
any  writing  for  that  purpose,  every  sucfi  person  shall  be  liable  to  pay 
every  such  sum  or  sums  of  money  so  subscribed  according  to  the  purport 
of  such  writing ;  and  in  default  of  payment  thereof  within  twenty-one 
days  after  the  same  shall  become  payable  according  to  the  purport  of 
such  writing,  and  shall  be  demanded  by  the  person  to  whom  the  same  is 
made  payable  by  such  writing,  or  if  no  person  be  named  therein  Tor  that 
purpose,  by  the  treasurer  of  such  turnpike  or  intended  turnpike  road,  it 
shall  and  may  be  lawful  for  every  such  treasurer  or  other  person  to  sue 
for  and  recover  the  same  in  any  of  his  Majesty's  Courts  of  Record  by 
action  of  debt  or  on  the  case  or  by  bill  suit  or  information  wherein  no 
essoign  protection  or  wager  of  law  nor  more  than  one  imparlance  shall 

lift  AiIOWMi 

LXXXIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the 
trustees  or  commissioners  of  every  turnpike  road,  and  they  arc  hereby 
fully  authorized  and  empowered  from  time  to  time,  to  make,  divert, 
shorten,  vary,  alter,  and  improve  the  course  or  path  of  any  of  the  several 
and  respective  roads  under  their  cafe  and  management  or  of  any  part  or 
parts  thereof,  and  to  divert,  shorten,  vary,  alter,  and  improve  the  courseor 
path  of  aqy  of  the  said  several  and  respective  roads  through  or  over  any 
commons  or  waste  grounds  or  uncultivated  lands  without  making  satis- 
faction for  the  same,  and  also  through  or  over  any  private  lands  tene- 
ments or  hereditaments  tendering  and  making  satisfaction  to  the  owners 
thereof  and  persons  interested  therein,  for  the  damage  they  shall  sustain 
thereby ;  ana  it  shall  and  may  be  lawful  for  the  said  trustees  or  commis- 
sioners and  for  their  surveyor  or  surveyors  and  workmen,  with  or  with- 
out carriages  or  cattle  from  time  to  time,  to  enter  upon  any  such  com- 
mons or  waste  grounds  or  uncultivated  lands,  private  lands,  tenements  or 
hereditaments  as  aforesaid,  through  or  over  which  the  said  road  or  the 
widenings  and  alterations  thereof  pass  or  are  intended  to  pass,  and  to 
stake  out  and  make  the  same  in  such  manner  as  the  said  trustees  or  com- 
missioners shall  think  necessary  or  proper,  without  being  thereby  MihJKt 
or  liable  to  be  deemed  a  trespasser  or  trespassers  or  to  any  fine  penalty 
or  forfeiture  for  entering  or  continuing  upon  any  part  or  parts  of  such 
lands  tenements  and  hereditaments  respectively  for  any  of  the  purposes 
aforesaid. 

LXXXIV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the 
trustees  or  commissioners  of  any  turnpike  road  to  treat  contract  and 
agree  with  the  owners  of  and  persons  interested  in  any  lands,  tenements, 
hereditaments,  and  premises  with  their  appurtenances,  which  they  shall 
deern  necessary  to  purchase  for  the  purpose  of  widening,  diverting,  alter* 
ing  and  improving  such  road  for  the  purchase  thereof,  and  for  the  loss  or 
damage  such  owners  or  persons  may  otherwise  sustain ;  and  it  shall  be 
lawfulfor  all  bodies  politic  corporate  or  collegiate,  corporations  aggregate* 
or  sole  tenants  for  life,  or  in  tail,. husbands,  guardians,  trustees,  feonee^io 
trust,- committees,  executors,  administrators,  and  all  other  persons  whom- 
soever, not  only  for  or  on  behalf  of  themselves  their  heirs  and  successors, 
but  also  for  and  on  behalf  of  the  person  or  persons  entitled  in  aversion 
remainder  or  expectancy  after  them,  and  for  and  on  behalf  of  their  ces- 
tuique  trusts,  whether  femes  covert,  infants,  or  issue  unborn.  Iunatics,idiots 
or  other  person  or  persons  whomsoever,  and  to  and  for  all  femes  covert 
who  are  or  shall  be  seised  of  or  interested  in  their  own  right,  and  to  and 
for  all  and  every  person  and  persons  whomsoever  who  are  or  shall  be 
possessed  of  or  interested  in  any  such  lands,  tenements,  hereditaments,  or 
premises  or  who  shall  sustain  any  damage  as  aforesaid,  to  contract  with 
the  said  trustees  or  commissioners  for  the  sale  thereof,  or  for  the  satis 
faction  to  be  made  for  the  same,  or  for  such  damages  as  aforesaid; 
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by  conveyance  lease  and  release  or  bargain  and  sale  to  sell  and  Convey  No.  XV. 
unto  the  said  trustees  or  commissioners  all  or  any  such  lands,  tene-  «  q  jy 
mentB,  hereditaments,  or  premises  or  any  part  thereof  for  the  purposes  io* 

aforesaid ;  and  all  contracts  sales  and  conveyances  which % shall  be  so        c#    *?*- 
made  shall  be  good  valid  and  effectual  to  all  intents  and  purposes  with-  g^^^^\ 
out  fine  or  recovery,  and  shall  be  a  complete  bar  to  all  estates  tail  and  #CootracU  Wd*t 
other  estates,  rights,  titles,  trusts,  and  interests  whatsoever,  any  law  sta-  ingi 
tute,  usage, custom,  or  other  matter,  to  the  contrary  notwithstanding;  and 
all  such  bodies  politic  corporate  or  collegiate  corporations  aggregate 
or  sole  tenants  for  life  or  in  tail,  husbands,  guardians,  trustees,  feoffees, 
committees,  executors,  administrators,  and  another  persons,  shall  be  and 
are  hereby  indemnified  for  what  they  or  any  of  them  shall  do  by  virtue  or 
in  pursuance  of  this  Act. 

LXXXV.  And  be  it  further  enacted,  That  if  any  such  bodies  politic  When  Perms 
corporate  or  collegiate  corporations  aggregate  or  sole  tenants  for  life  or  in  interested  neg- 
tail,  husbands,  guardians,  trustees,  feoffees,  committees,  executors,  admin*  lecc  or  refuse  to 
istrators,  or  any  other  person  or  persons  interested  in  any  such  lands,  treat,  the  Value 
tenements,  hereditaments,  or  premises  or  sustaining  any  damage  as  afore-  m*7  **  ateer- 
said,  upon  notice  to  him  her  or  them  given  or  left  in  writing  at  the  dwel-  ^ained  by  a 
ling-house  or  dwelling-houses,  place  or  places  of  abode  of  such  person  or  Jur7a 
persons,  or  of  the  principal  officer  or  officers  of  any  such  bodies  politic  cor- 
porate or  collegiate  corporations  aggregate  or  sole  tenants  for  life  or  in 
tail,  or  at  the  house  of  the  tenant  in  possession  of  any  such  lands,  tene- 
ments, hereditaments  or  premises,  shall  for  the  space  of  thirty  days  next 
after  such  notice  given  or  left  as  aforesaid  neglect  or  refuse  to  treat  or 
shall  not  agree  in  the  premises,  or  by  reason  of  absence  shall  be  prevented 
from  treating,  then  and  in  every  such  case  the  said  trustees  or  commis- 
sioners shall  cause  such  damage  value  or  recompence  to  be  inquired  into 
and  ascertained  by  a  jury  of  twelve  indifferent  men  of  the  county  riding 
or  place  wherein  such  lands,  tenements,  hereditaments,  or  premises  do  lie ; 
and  in  order  thereto  the  said  trustees  or  commissioners  are  hereby  em-  - 
powered  and  required  from  time  to  time  as  occasion  shall  require  to 
summon  and  call  before  such  jury  and  examine  upon  oath  all  and  every 
person  and  persons  whomsoever  who  shall  be  thought  necessary  and 
proper  to  be  examined  ^concerning  the  premises  (which  oath  the  said 
trustees  or  commissioners  or  any  or  either  of  them  are  and  is  hereby  era- 
powered  to  administer);  and  such  trustees  or  commissioners  shall  by 
ordering  a  view  or  otherwise  use  all  lawful  ways  and  means,  as  well  for 
their  own  as  for  the  said  jury's  information  in  the  premises ;  and  after 
the  said  jury  shall  have  inquired  of  and  assessed  such  damage  and  re- 
compence, they  the  said  trustees  or  commissioners  shall  thereupon  order 
the  sum  or  sums  of  money  so  assessed  by  the  said  jury  to  foe  paid  to  the 
Said  owners  or  other  persons  interested,  according  to  the  verdict  or  inqui- 
sition of  such  jury;  and  such  verdict  or  inquisition  and  judgment  order 
and  determination  thereon,  shall  be  final  binding  and  conclusive  to  all 
intents  and  purposes  against  all  parties  and  persons  whomsoever  claiming 
or  to  claim  any  estate  in  possession  reversioner  otherwise  their  heirs 
and  ^successors,  as  well  absent  as  present,  infants,  femes  covert,  idiots, 
lunatics,  and  persons  under  any  other  disability  whatsoever  bodies  politic 
corporate  or  collegiate,  corporations  aggregate  or  sole  tenants  for  life  or  in 
tail,  as  well  as  all  and  every  person  and  persons  whomsoever;  and  for 
summoning  and  returning  such  juries,  the  said  trustees  or  commissioners 
are  hereby  empowered  to  issue  their  warrant  or  warrants. in  writing  to 
the  sheriff  of  tne  county  wherein  such  lands,  tenements,  hereditaments, 
or  premises  do  lie,  commanding  hihi  to  impannel  summon  and  return  an 
indifferent  jury  of  twenty-four  persons,  qualified  to  serve,  upon  juries  to 
appear  before  such  trustees  or  commissioners  at  such  time  and  place  as  in 
such  warrant  or  warrants  shall  be  appointed ;  and  such  sheriff  or  his 
deputy  or  deputies  is  and  are  hereby  required  to  impannel  summon  and 
return  stich  number  of  persons  accordingly;  and  out  of  the  persons  so 
impannel  led  summoned  and  returned  or  out  of  such  of  them  as  shall  ap- 
pear upon  such  summons,  the  said  trustees  or  commissioners  shall  and 
are  hereby  empowered  and  required  to  swear  or  cause  to  be  sworn  twelve 
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men,  who  shall  be  a  jury  for  the  purposes  aforesaid;  and  in  default  of 
a  sufficient  number  of  jurymen,  the  said  sheriff  or  his  deputy  or  deputies 
shall  return  other  honest  and  indifferent  men  of  the  standers-by  or  that 
can  be  speedily  procured  to  attend  that  service  to  the  number  of  twelve ; 
and  all  persons  concerned  shall  have  their  lawful  challenges  against  the 
said  jurymen  when  they  come  to  be  sworn,  but  shall  not  challenge  the 
Fines  nay  be  array ;  and  the  said  trustees'  or  commissioners  acting  in  the  premises 
imposed  on  shall  have  power  from  time  to  time  to  impose  any  reasonable  fine  or  fines 
Sherifi,  Ac,  upon  8uch  sheriff,  his  deputy  or  deputies,  bailiff  or  bailiffs,  agent  or  agents, 
maUnf  Default  nJaking  default  in  the  premises,  and  on  any  of  the  persons  that  shall  be 
in  the  Pienusea.   aunimoned  and  returned  on  such  jury,  and  who  without  sufficient  excuse 

shall  not  appear  or  appearing  shall  refuse  to  be  sworn  on  the  said  jury, 
or  being  sworn  shall  refuse  to  give  or  shall  not  give  their  verdict  or  in 
any  other  manner  wilfully  neglect  their  duty  therein,  contrary  to  the 
true  intent  and  meaning  of  this  Act,  and  on  any  of  the  persons  who 
being  required  to  give  evidence  before  the  said  jurv,  shall  without  suf- 
ficient excuse  refuse  or  neglect  to  appear  or  appearing  shall  refuse  to  be 
sworn  and  examined  or  to  give  evidence,  so  that  no  one  fine  be  more  than 
ten  pounds  on  any  such  sheriff  deputy  bailiff  or  agent,  nor  more  than  five 
pounds  on  any  other  person  for  one  offence. 
Money  aanaiid        LXXXVI.  And  be  it  further  enacted,  That  every  sum  of  money  or  re- 
fer Lands,  Ac,    compence  to  be  agreed  for  or  assessed  as  aforesaid  shall  be  paid  out  of  any 
to  be  paid  by        monies  in  the  hands  of  the  said  trustees  or  commissioners,  or  out  of  the 
^Tnrtees,       toys  granted  by  the  Act  for  making  and  repairing  such  turnpike  road,  or 
S? p£  t0  ou*  °^  ***e  momes  t0  ^  borrowed  on  the  credit  thereof  to  the  party  or 

tiu^thereto1"    P*ru*s  or  person  or  persons  respectively  entitled  thereto  or  to  their 
or  paid  into  the    aJ5ents  or  mt0  ^e  Bank  of  England,  in  manner  bv  this  Act  directed  (as 
BankTupoo         ™e  ca8e  ma^  **) »  an(^  uP°n  sucn  payment  to  such  parties  or  persons  or 
which  thePre-    ,Deu"  agents  or  into  the  Bank  of  England,  and  after  thirty  days'  notice 
mbea  shall  vest    thereof  given  to  such  parties  or  persons  or  to  their  agents,  or  left  at  their 
in  the  Trustees,   respective  usual  places  of  abode  or  with  the  tenant  or  tenants  in  posses- 
sion of  such  lands,  tenements,  hereditaments,  and  premises,  then  such 
lands,  tenements,  hereditaments,  and  premises  respectively  shall  be  vested 
in  such  trustees  or  commissioners,  and  shall  and  may  be  taken  and  used 
for  the  purposes  of  such  Act;  and  such  lands  and  the  site  of  such  lands, 
tenements,  hereditaments,  and  premises  shall  be  laid  into  and  made  part 
of  the  road  in  such  manner  as  the  said  trustees  or  commissioners  shall 
direct,  and  shall  be  repaired  and  kept  in  repair  by  such  trustees  or  com- 
missioners by  the  same  ways  and  means  as  any  other  part  of  the  road 
under  their  management  is  or  ought  to  be  kept  in  repair;  and  all  parties 
and  persons  whomsoever  shall  be  divested  of  all  right  and  title  to  such 
After  new  Road  lands  tenements  and  hereditaments;  and  after  such  new  road  shall 
U  completed,      be  completed,  the  lands  or  grounds  constituting  any  former  roads  or 
the  old  Road       road,  or  so  much  and  (such  part  or  parts  thereof  as  in  the  judgment  of 
may  be  sold.       the  said  trustees  or  commissioners  may  thereby  become  useless  or  un- 
necessary, or  shall  or  may  be  stopped  up  and  discontinued  as  public 
highways  (unless  leading  over  some  moor,  heath,  common,  uncultivated 
land,  or  waste  ground,  or  to  some  church,  mill,  village,  town,  or  place, 
lands  or  tenements,  to  which  such  new  road  or  roads  doth  not  or  do  not 
immediately  lead,  and  which  may  therefore  be  deemed  proper  to  be  kept 
open  either  as  a  public  or  private  way  or  ways,  for  the  use  of  any  inhabi- 
tant at  large  or  any  individual  or  individuals),  and  shall  be  vested  in  and 
shall  and  may  be  sold  and  conveyed  by  the  said  trustees  or  commis- 
sioners in  the  manner  herein  mentioned  for  the  best  price  that  can  be 
gotten  for  the  same,  and  the  money  arising  by  such  sale  shall  be  applied 
.    for  the  purposes  of  the  Act  for  repairing  and  maintaining  surn  turnpike 
Conveyance        roa(j .  an(]  a|]  conveyance  s  licing  executed  by  the  said  trustees  or  com- 
e»e<  uted  by  the    miss ioners,  and  inrollcd  in  the  office  of  the  cleik  of  the  peace  for  the 
?  r"Jf*J^an[j       county  city  or  place  wherein  such  road  shall  be  situate,  shall  he  good  and 
Mceofth  enrcclual  m  lMC  lHW  t0  aN  inicnts  and  purposes  whatsoever  ;  or  it  shall  be 

Clerk  of  the        lawful  for  the  said  trustees  or  commissioners,  instead  of  making  such  sale 
►aceio  be  M  aforesaid,  to  give  up  to  the  owners  or  proprietors  of  any  adjoining  lands 

id.  tenements  or  hereditament-,  whose  building  land  or  ground  shall  be  had 
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or  taken  for  the  purposes  of  this  Act,  any  part  or  parts  of  the  present  or     No.  XV. 
old  roads  in  lieu  of  and  in  exchange  for  the  same,  in  such  way  and  man-    ~  r       T  v 
ner  as  such  trustees,  or  commissioners,  and  owners,  or  proprietors  shall       "eo* lV* 
agree  upon  and  think  fit.  c.  126". 

LXXXVII.  And  be  it  further  enacted,  That  in  case  any  jury  or  juries  ^-^v*^^ 
to  be  summoned  and  sworn  pursuant  to  the  directions  and  authority  of  How  Expences 
this  Act,  shall  give  in  and  deliver  a  verdict  or  assessment  for  more  °f  Jury  and 
money  as  a  recompence  or  satisfaction  for  the  right  interest  or  property  VM******  «»* 
of  any  person  or  persons  in  any  such  lands,  tenements,  hereditaments,  or  t0  *•  bome« 
premises,  or  for  any  loss  or  damage  to  be  by  him  her  or  them  sustained, 
than  what  shall  have  been  agreed  to  and  offered  by  such  trustees  or  com- 
missioners before  the  summoning  or  returning  the  said  jury  or  juries,  as 
a  recompence  or  satisfaction  for  any  such  right  interest  or  property  or 
for  any  loss  or  damage  as  aforesaid,  then  and  in  such  case  the  costs  and 
expences  of  summoning  and  maintaining  the  said  jury  and  witnesses  and 
all  other  expences  attending  the  hearing  and  determining  such  difference, 
shall  be  borne  and  paid  by  the  treasurer  to  the  trustees  or  commissioners, 
out  of  any  money  which  shall  then  be  in  his  hands,  or  out  of  any  monies 
to  be  received  by  virtue  of  the  Act  for  repairing  and  maintaining  such 
turnpike  road,  such  costs  and  expences  to  be  settled  and  ascertained  by 
some  justice  of  the  peace  for  the  county  or  place  wherein  the  dispute 
shall  have  arisen  not  interested  in  the  matter  in  question,  who  is  hereby 
authorized  and  empowered  to  settle  and  determine  the  same,  and  to 
make  an  order  on  the  treasurer  of  the  trustees  'or  commissioners  liable 
thereto  for  the  payment  thereof ;  but  if  any  such  jury  or  juries  so  sum-  * 
moned  and  sworn  as  aforesaid  shall  give  in  and  deliver  a  verdict  or  assess- 
ment for  no  more  or  for  less  money  than  shall  have  been  agreed  to  and 
offered  by  the  trustees  or  commissioners  before  the  summoning  and  re- 
turning of  the  said  jury  or  juries,  as  a  recompence  and  satisfaction  for  any 
such  right  interest  or  property  in  any  such  lands,  tenements,  heredita- 
ments, or  premises,  or  losses,  or  damages  as  aforesaid,  then  the  costs 
and  expences  of  summoning  and  maintaining  the  said  jury  and  witnesses 
and  all  other  expences  as  aforesaid,  shall  be  borne  and  paid  by  the  person 
or  persons  with  whom  such  trustees  or  commissioners  shall  have  such 
controversy  or  dispute;  which  said  costs  and  expences  having  been 
ascertained  and  settled  by  some  justice  of  the  peace  for  the  county  riding 
or  place  wherein  the  cause  of  dispute  shall  arise,  not  interested  in  the 
matter  in  question,  (who  is  hereby  required  to  examine  and  settle  the 
same,)  shall  and  may  be  deducted  out  of  the  money  so  assessed  and  ad- 
judged, as  so  much  money  advanced  to  and  for  the  use  of  such  person  or 
persons,  and  the  payment  or  tender  of  the  remainder  of  such  monies 
shall  be  deemed  and  taken,  to  all  intents  and  purposes,  to  be  a  payment 
or  tender  of  the  whole  sum  or  sums  so  assessed  and  adjudged,  or  other- 
wise such  costs  and  expences  in  case  the  same  or  any  part  thereof  shall 
exceed  such  damages,  and  shall  not  be  paid  upon  'demand,  after  being 
so  ascertained  and  settled  as  aforesaid  may  be  recovered  by  the  said 
trustees  or  commissioners  by  Ithe  ways  and  means  herein-after  provided 
for  the  recovery  of  penalties  and  forfeitures :  Provided  always,  that  in  all 
cases  where  any  person  or  persons  shall  by  reason  of  absence  have  been 
prevented  from  treating,  such  costs  and  expences  shall  be  borne  and  paid 
by  the  said  trustees  or  commissioners  in  manner  aforesaid. 

LXXXVIU.  And  be  it  further  enacted,  That  when  any  turnpike  road  When  new 
shall  be  diverted  or  turned,  and  the  new  road  shall  be  made  and  com-  Road  shall  be 
pleted,  such  new  road  shall  be  in  lieu  of  the  old  road,  and  shall  be  sub-  comnleted,  old 
ject  to  all  the  provisions  and  regulations  in  any  Act  of  Parliament  con-  Highway  to  be 
tained  or  otherwise  to  which  the  old  road  was  subject,  and  shall  be  deemed  stopped  up,  and 
and  taken  to  be  a  common  highway,  and  shall  be  repaired  and  maintained  the  Lend  soldi 
at  such ;  and  the  old  road  shall  be  stopped  up,  and  the  land  and  soil 
thereof  shall  be  sold  by  the  trustees  or  commissioners  to  some  person  or 
persons  whose  lands  adjoin  thereto,  as  herein-after  mentioned  with  regard 
to  pieces  of  ground  not  wanted ;  but  if  such  old  road  shall  lead  to  any 
lands  house  or  place,  which  cannot  in  the  opinion  of  the  said  trustees  or 
commissioners  be  conveniently  accommodated  with  a  passage  from  such 
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new  road,  which  they  are  hereby  authorised  to  order  and  lay  out  if  they 
find  it  necessary,. then  and  in  such  case  the  old  road  shall  be  sold,  but 
subject  to  the  right  of  way  and  passage  to  such  lands  house  or  place  re* 
spectively,  according  to  the  ancient  usage  in  that  respect ;  and  the  money 
anting  from  such  sale  in  either  of  the  said  cases  shall  be  applied  towards 
the  purchase  of  the  land  where  such  new  road  shall  be  made,  or  in  the 
same  manner  as  the  tolls  arising  on  such  road  as  the  trustees  or  commis- 
sioners thereof  shall  think  fit;  and  upon  the  completion  of  any  contract 
whereby  any  part  of  the  old  road  shall  be  given  in  payment  for  the  value 
of  tire  ground  taken  for  the  new  road,  or  upon  payment  of  the  price  of  any 
part  of  the  old  road,  the  soil  of  such  old  road  shall  become  vested  in  the 
purchaser  thereof  and  his  heirs;  but  all  mines  minerals  and  fossils  lying 
under  the  same  shall  continue  the  property  of  the  person  or  persons  who 
would  from  time  to  time, have  been  entitled  to  the  same  if  such  old  road 
had  continued. 

LXXXIX.  And  be  it  further  enacted,  That  where  the  trustees  or  com- 
missioners of  any  turnpike  road  shall  have  purchased  or  shall  be  pos- 
sessed of  any  niece  or  pieces  of  grotmd  not  wanted  for  the  purposes  of 
such  road,  it  shall  and  may  be  lawful  for  such  trustees  or  commissioners 
to  sell  and  dispose  of  the  same :  Provided  always,  that  the  said  trustees 
or  commissioners  before  they  shall  sell  and  dispose  of  any  such  piece  or 
pieces  of  ground  not  wanted  for  the  purposes  of  such  turnpike  road  as 
aforesaid  to  any  other  person  or  nervous,  shall  first  offer  the  same  to  the 
person  or  persons  of  whom  the  s»me  shall  have  heen  purchased  or  to  the 
person  or  persons  whose  lands  shall  adjoin  thereto,  and  if  such  person  or 
persons  respectively  shall  then  and  thereupon  refuse  or  shall  not  agree 
(except  with  respect  to  or  on  account  of  tne  price  thereof)  to  purchase 
the  same  respectively  on  an  affidavit  being  made  and  sworn  before  a 
master  or  master  extraordinary  in  the  High  Court  of  Chancery  or  before 
one  of  his  Majesty's  justices  of  the  peace  for  the  county  liberty  or  place 
where  such  ground  is  situate  (who  are  hereby  respectively  empowered  to 
take  such  affidavit)  by  some  person  or  persons  no  way  interested  in  the 
said  piece  or  pieces  of  ground,  stating  that  such  offer  was  made  by  or 
on  the  behalf  of  such  trustees  or  commissioners,  and  that  such  offer  was 
then  and  thereupon  refused  or  was  not  agreed  to  hy  the  person  or  persons 
to  whom  the  same  was  made,  such  affidavit  Khali  in  all  courts  whatsoever 
be  sufficient  evidence  and  proof  that  such  offer  was  made  and  was  re- 
fused or  not  agreed  to  by  the  person  or  persons  to  whom  such  offer  was 
made  (as  the  case  may  be) ;  and  in  case  such  person  or  persons  shall  be 
desirous  of  purchasing  such  piece  or  pieces  of  ground  and  he  she  or  they 
and  the  said  trustees  or  commissioners  thall  differ  or  not  agree  with  re- 
spect to  the  price  thereof,  then  the  price  or  prices  thereof  shall  be  ascer- 
tained by  a  jury  in  manner  iu  this  Act  directed  with  respect  to  disputed 
value  of  premises  to  be  taken  and  used  in  pursuance  of  tub  Act,  and  the 
expence  of  hearing  and  determining  such  difference  shall  be  home  ana* 
paid  in  manner  herein-before  directed  with  respect  to  such  purchases 
made  by  the  said  trustees,  umimt it  mutandis;  and  the  money  to  arise  by 
the  sale  or  sales  of  such  pieces  or  parcels  of  ground  shall  be  applied  by  the 
trustees  or  commissioners  to  the  purposes  of  the  Act  for  repairing  and 
maintaining  such  turnpike  road,  but  the  purchaser  or  purchasers  thereof 
shall  not  be  answerable  or  accountable  for  any  misapplication  or  non> 
apptication  of  such  money ;  and  the  conveyances  of  such  piece  or  pieces 
of  eround  shall  be  made  to  the  purclwser  or  respective  purchasers  thereof 
and  in  such  manner  and  form  as  is  herein-before  directed  with  respect  to 
the  conveyances  to  be  made  of  the  land  constituting  any  part  of  the  roads 
herein-before  directed  to  be  sold. 

XC.  And  be  it  further  enacted,  That  if  any  money  shall  be  agreed  or 
awarded  to  be  paid  for  any  lands  tenements  or  hereditaments  purchased 
taken  or  used  by  virtue  of  the  powers  of  this  Act,  hy  any  trustees  or  com- 
missioners  of  any  turnpike  road,  which  shall  .belong  to  any  corporation, 
feme  covert,  infant,  lunatic,  tenant  for  life,  or  in  fee,  tail,  general,  or  special 
or  person  or  persons  under  any  disability  or  incapacity,  such  money  shall 
i.i  case  the  same  shall  amount  to  or  exceed  the  sum  of  two  huodfed 
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pounds  with  all  convenient  speed  be  paid  into  the  Bank  of  Eaglaadin  the  No:  XV. 
name  and  with  the  privity  ofthe  accountant-general  of  the  High  Court  of  «r  1V 
Chancery  to  be  placed  to  his  account,  ex  parte,  the  trustees  or  com  mis-  10* 

sioners  of  the  road  for  which  such  lands  tenements  or  hereditaments  c#  **6- 
shall- be  taken,  to  the  intent  that  such  money  shall  be  applied  under  the  V^v^*/ 
direction  and  with  the  approbation  of  the  said  court,  to  be  signified  by  an 
order  made  upon  a  petition  to  be  preferred  in  a  summary  way  by  the  per- 
son or  persons  who  would  have  been  entitled  to  the  rents  and  profits  of 
the  said  lands  tenements  or  hereditaments  in  the  purchase  of  the  land 
tax  or  towards  the  discharge  of  any  debt  or  debts  or  such  other  incum- 
brances or  part  thereof  as  the  said  court  shall  authorize  to  be  paid,  affect* 
ing  the  same  lands  tenements  or  hereditaments  or  affecting  other  lands 
tenements  or  hereditaments  standing  settled  therewith  to  the  same  or  to 
the  like  uses,  trusts,  intents,  or  purposes ;  or  where  such  money  shall  not 
be  so  applied,  then  the  same  sliall  be  laid  out  and  invested  under  the  like 
direction  and  approbation  ofthe  said  court  in  the  purchase  of  other  lands 
tenements  or  hereditaments,  which  shall  be  conveyed  and  settled  to  for  and 
upon  such  and  the  like  uses,  trusts,  intents,  and  purposes,  and  in  the  same 
manner  as  the  lands  tenements  or  hereditaments  which  shall  be  so  purchased 
taken  or  used  as  aforesaid,  stood  settled  or  limited,  or  such  of  them  as  at  the 
time  of  making  such  conveyance  or  settlement  shall  be  existing  undeter- 
mined and  capable  of  taking  effect ;  and  in  the  meantime  and  until  such 
Purchase  shall  be  made  the  said  money  shall  by  order  of  the  said  Court  of 
feancery,  upon  application  thereto,  be  invested  by  the  said  accountant- 
§eneral  in  his  name  in  the  purchase  of  three  pounds  per  centum  consoli. 
ated,  or  three  pounds  per  centum  reduced  bank  annuities ;  and  in  the 
meantime  and  until  the  said  bank  annuities  shall  be  ordered  by  the  said 
court  to  be  sold  for  the  purposes  aforesaid,  the  dividends  and  annual  pro- 
duce of  the  said  consolidated  or  reduced  bank  annuities  shall  from  time 
to  time  be  paid  by  the  order  of  the  said  court  to  the  person  or  persons 
who  would  for  the  time  being  have  been  entitled  to  the  rents  and  profits 
of  the  lands  tenements  or  hereditaments  so  hereby  directed  to  be  pur- 
chased, in  case  such  settlement  or  purchase  were  made. 

XCI.  Provided  always,  and  be  it  further. enacted,  That  if  any  money  Application  of 
so  agreed  or  awarded  to  be  paid  for  any  lands  tenements  or  hereditaments   Compensation 
purchased  taken  or  used  for  the  purposes  aforesaid,  belonging  to  any   Mooej  when 
corporation  or  to  any  person  or  persons  under  disability  or  incapacity  as  fe»  than  200/. 
aforesaid,  shall  be  less  than  the  sum  of  two  hundred  pounds,  and  shall   ■«*  &<*  lest 
amount  to  or  exceed  the  sum  of  twenty  pounds,  then  and  in  all  such  *****  204, 
cases  the  same  shall  at  the  option  or  trie  person  or  persons  for  the 
time  being  entitled  to  the  rents  and  profits  of  the  lands  tenements  or 
hereditament  so  purchased  taken  or  used,  or  of  his  her  or  their  guardian 
or  guardians  committee  or  committees  in  case  of  infancy  or  lunacy  to  be 
signified  in  writing  under  their  respective  hands  be  paid  into  the  said 
bank  in  the  name  and  with  the  privity  of  the  said  accountant-general  of 
the  High  Court  of  Chancery,  and  be  placed  to  his  account  as  aforesaid, 
in  order  to  be  applied  in  manner  herein-after  directed;  or  otherwise  the 
same  shall  be  paid  at  the  like  option  to  two  trustees  to  be  nominated  by 
the  person  or  persons  making  such  option  and  approved  by  three  or  more 
of  the  trustees  or  commissioners  taking  such  lands  tenements  or  heredita- 
ments (such  nomination  and  approbation  to  be  signified  in  writing  under 
the  hands  of  the  nominating  and  approving  parlies)  in  order  that  such 
principal  money  and  the  dividends  and  interest  arising  thereon  may  be 
applied  in  manner  hcrein-beforo  directed  so  far  as  the  case  be  applicable 
without  obtaining  or  being  required  to  obtain  the  direction  or  approbation 
of  the  Court  of  Chancery. 

XCIT.  Provided  also,  and  be  it  further  enacted,  That  where  such  mo-  Application  of 
ney  so  agreed  or  awarded  to  be  paid  as  last  before  mentioned  shall  be  less  Compensation 
than  twenty  pounds,  ftien  and  in  all  such  cases  the  same  shall  be  applied  Money  when 
to  ihe  use  of  the  person  or  persons  who  would  Tor  the  time  being  have  bntaaa  2tti. 
been  entitled  to  the  rents  and  profits  of  the  lands  tenements  or  heredita- 
ments so  purchased  taken  or  used  in  such  manner  as  the  said  trustees  or 
commissioners  or  any  tbjee  or  more  of  them  shall  tbi«H  M  ;  or  in  ca^e 
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of  lunacy  or  infancy,  then  to  his  her  or  their  guardian  or  guardians  com- 
mittee or  committees  to  and  for  the  use  and  benefit  of  such  person  or 
persons  so  entitled  respectively. 

XCIII.  And  be  it  further  enacted.  That  in  case  the  person  or  persons 
to  whom  any  sum  or  sums  of  money  shall  be  awarded  for  the  purchase 
of  any  lands  tenements  or  hereditaments  to  be  purchased  by  virtue  of 
this  Act,  shall  refuse  to  accept  the  same  or  shall  not  be  able  to  make  a 
good  title  to  the  premises  to  the  satisfaction  of  the  trustees  or  commis- 
sioners or  any  three  or  more  of  them,  or  in  case  such  person  or  persons 
to  whom  such  sum  or  sums  of  money  shall  be  so  awarded  as  aforesaid 
cannot  be  found,  or  if  the  person  or  persons  entitled  to  such  lands  tene- 
ments or  hereditaments  be  not  known  or  discovered,  then  and  in  every 
such  case  it  shall  and  may  be  lawful  to  and  for  the  trustees  or  commis- 
sioners or  any  three  or  more  of  them  to  order  the  said  sum  or  suius  of 
money  so  awarded  as  aforesaid  to*  be  paid  into  the  Bank  of  England  in 
tlie  name  and  with  the  privity  of  the  said  accountant-general  of  the  said 
Court  of  Chancery,  to  be  placed  to  his  account,  to  the  credit  of  the  parties 
interested  in  the  said  lands  tenements  or  hereditaments  (describing 
them)  subject  to  the  order  controul  and  disposition  of  the  said  Court  of 
Chancery,  which  said  Court  of  Chancery,  on  the  application  of  any  person 
or  persons  making  claim  to  such  sum  or  sums  of  money  or  any  part 
thereof  by  motion  or  petition,  shall  be  and  is  hereby  empowered  in  a 
summary  way  of  proceeding  or  otherwise  as  to  the  said  court  shall  seem 
meet  to  order  the  same  to  be  laid  out  and  invested  in  the  public  funds, 
and  to  order  distribution  thereof  or  payment  of  the  dividends  thereof, 
according  to  the  respective  estate  or  estates  title  or  interest  of  the  person 
or  persons  making  claim  thereunto,  and  to  make  such  other  order  in  the 
premises  as  to  the  said  court  shall  seem  just  and  reasonable;  and  the 
cashier  or  cashiers  of  the  Bank  of  England  who  shall  receive  such  sum 
or  sums  of  money  is  and  are  hereby  required  to  give  a  receipt  or  receipts 
for  such  sum  or  sums  of  money,  mentioning  and  specifying  for  what  and 
for  whose  use  the  same  is  or  are  received  to  such  person  or  persons  as  shall 
pay  any  sum  or  sums  of  money  into  the  Bank  of  England  as  aforesaid. 

XC1V.  Provided  always,  and  be  it  further  enacted,  That  where  any 
question  shall  arise  touching  the  title  of  any  person  to  any  money  to  be 
paid  into  the  Bank  of  England,  in  the  name  and  with  the  privity  of  tlie 
said  accountant-general  of  the  said  Court  of  Chancery,  in  pursuance  of 
this  Act,  for  the  purchase  of  any  lands  tenements  or  hereditaments  to  be 
purchased  in  pursuance  of  this  Act,  or  to  any  hank  annuities  to  be  pur- 
chased with  any  such  money,  or  to  the  dividends  or  interests  of  any  Mich 
bank  annuities,  the  person  or  persons  who  shall  have  been  in  possession 
of  such  lands  tenements  or  hereditaments  at  the  time  of  such  purchase, 
and  all  persons  claiming  under  such  person  or  persons  or  under  the  pos- 
session of  such  person  or  persons,  shall  he  deemed  and  taken  to  have 
been  lawfully  entitled  to  such  lands  tenements  or  hereditaments,  accord- 
ing to  such  possession,  until  the  contrary  shall  be  shown  to  the  satisfac- 
tion of  the  said  Court  of  Chancery  ;  and  the  dividends  or  interest  of  the 
bank  annuities  to  be  purchased  with  such  money  and  also  the  capital  of 
such  bank  annuities,  shall  be  applied  and  disposed  of  accordingly,  unless 
it  shall  be  made  to  appear  to  the  said  court  that  such  possession  was  a 
wrongful  possession,  and  that  some  other  person  or  persons  was  or  were 
lawfully  entitled  to  such  lands  tenements  or  hereditaments,  or  to  some 
estate  or  interest  therein. 

XCV.  Provided  always,  and  be  it  further  enacted,  That  where  by  rea- 
son of  any  disability  or  incapacity  of  the  person  or  persons  or  corporation 
entitled  to  any  lands  tenements  or  hereditaments  to  be  purchased  under 
the  authority  of  this  Act,  the  purchase  money  for  the  same  shall  be  re- 
quired to  be  paid  into  the  Court  of  Chancery  and  to  be  applied  in  the 
purchase  on  other  lands  tenements  or  hereditaments  to  be  settled  to  the 
like  uses  in  pursuance  of  this  Act,  it  shall  be  lawful  for  the  said  Court  of 
Chancery  to  order  the  expences  of  all  purchases  from  time  to  time  to  be 
made  in  pursuance  of  this  Act,  or  so  much  of  the  said  expences  as  the 
said  court  shall  deem  reasonable,  together  with  the  necessary  costs  and 
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charges  of  obtaining  such  order,  to  be  paid  by  the  trustees  or  com-  No.  XV. 
inissioners  or  any  three  or  more  of  them  who  shall  from  time  to  o  ry  jy 
time  pay  such  sums  of  money  for  such  purposes  as  the  said  court  shall  ?oi 

direct.  c»  12& 

XCVI.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  for  the      V*-^"V^"/ 
trustees  or  commissioners  of  any  turnpike  road,  in  altering  or  diverting  Trustees  not  to 
the  course  of  any  part  of  the  turnpike  road  under  their  care  and  manage-   deviate  m°re 
ment,  to  deviate  over  any  inclosed  lands  or  grounds  more  than  one  nun-  J       *°    ™r"* 
dred  yards  from  the  line  or  course  of  such  turnpike  road,  without  the   ??m  pJr  r!?J 
consent  in  writing  of  the  owner  or  proprietor  of  such  lands  or  grounds,   no"6,,^-      ' 
or  to  take  in  or  make  use  of  any  garden,  yard,  paddock,  park,  planted    of  any  Garden 
walk,  or  avenue  to  .a  house,  or  any  inclosed  ground  planted  as  an  orna-   &Cs  without  ' 
ment  or  shelter  to  a  house,  or  planted  and  set  apart  as  a  nursery  for   consent  of  the 
trees,  or  any  part  thereof  respectively,  without  the  like  consent  of  the   Owner, 
owner  or  proprietor  thereof  first  had  and  obtained :  Provided  always,  that 
nothing  herein  contained  shall  extend  or  be  deemed  taken  or  construed  to 
extend  to  revoke,  limit,  abridge,  alter,  or  vary  any  powers  or  authorities 
contained  in  any  Act  or  Acts  of  Parliament  existing  and  in  force  at  the 
passing  of  this  Act  for  making  altering  or  diverting  any  turnpike  road  or 
roads  or  the  course  thereof,  to  be  made  altered  or  diverted  and  maintained 
under  the  authority  of  such  Acts,  but  the  same  powers  and  authorities 
shall  and  may  be  used  exercised  and  carried  into  effect  by  the  trustees  or 
commissioners  appointed  by  such  Acts  fully  and  effectually,  any  thing 
herein  contained  to  the  contrary  notwithstanding. 

XCVII    And  be  it  further  enacted,  That  it  shall  be  lawful  for  the   Power  to  get 
surveyor  or  surveyors  to  the  trustees  or  commissioners  of  every  turnpike    Materials  from 
road,  and  for  all  such  persons  as  he  or  they  shall  appoint,  to  search  for,    any  River  or 
dig,  gather,  take,  and  carry  away  any  materials  for  making  or  repairing   Brook,  or  from 
any  turnpike  road  out  of  any  common  river  or  brook  (not  being  within    *nJ  Common  or 
fifty  yards  of  any  bridge,  dam,  weir,  or  jetty)  or  out  of  or  from  any  waste   ^*te  Land,» 
or  common  in  any  parish  hamlet  or  place  in  which  any  part  of  such  road    w,tnou* Ex- 
may  lie,  or  in  any  adjoining  parish  hamlet  or  place,  and  to  haul  and    *?.nc£?     £g  "p 
carry  away  any  such  materials,  when  got  over  any  common  or  waste         r»Ut«c.; 
lands,  without  paying  any  thing  for  such  materials,  and  without  being  m 
deemed  a  trespasser  or  trespassers;  the  said  surveyor  or  surveyors  or 
other  person  or  persons  filling  up  the  pits  or  quarries  levelling  the 
grounds  or  sloping  down  the  banks  wherefrom  such  materials  shall  be 
taken,  or  railing  or  fencing  off  such  pits  or  quarries,  so  that  the  same 
shall  not  be  dangerous  to  any  persons  or  cattle,  and  paying  or  tendering 
for  the  damage  done  by  going  through  and  over  any  inclosed  lands  or 
grounds  for  or  with  such  materials,  and  such  damages  to  be  ascertained 
as  herein-after  mentioned ;  and  also  that  it  shall  be  lawful  for  the  said    or  from  the 
surveyor  cr  surveyors  and  such  person  or  persons  as  he  or  they  -shall   Lands  of  any 
appoint,  to  search  for,  dip:,  get,  gather,  take,  and  carry  away  any  such    Person,  not  be- 
materials  in  or  out  of  the  land  or  any  person  or  persons  where  the  same  »ng  garden 
may  be  had  or  found,  in  any  parish  hamlet  or  place  in  which  any  part  of  g™jn<l»  &c„  on 
such  road  shall  lie  or  be  situate,  or  in  any  adjoining  parish  hamlet  or  place   *e°d«r»n«  *»tis- 
(not  being  a  garden,  yard,  park,  paddock,  planted  walk,  or  avenue,  to  any   Jict,on  :°f 
house  or  any  piece  of  ground  planted  and  set  apart  as  a  nursery  for  trees)   uum^    » 
making  or  tendering  such  satisfaction  for  such  materials  and  for  the 
damage  done  to  the  owners  or  occupiers  of  the  lands  where  and  from 
whence  the  same  shall  be  dug  gathered  and  carried  away  or  over  which 
the  same  shall  be  carried  as  the  said  trustees  or  commissioners  shall 
judge  reasonable ;  and  also  to  land  on  and  carry  through  or  over  any   and  Materials 
inclosed  lands  or  grounds  (not  being  a  garden,  yard,  park,  paddock,   may  be  carried 
planted  walk,  or  avenue  to  a  house,  or  any  piece  of  ground  planted  and   through  any  in- 
set apart  as  a  nursery  for  trees)  or  on  through  or  over  any  open  land  or  closed  or  open 
common  any  stone  or  other  materials  for  making  or  repairing  any  such   Lands,  on  ten- 
road,  or  for  building  or  repairing  any  present  or  future  toll  house  or  toll   d>«ng  Da- 
houses  on  or  by  the  sides  thereof,  from  any  river  stream  or  canal  in   m*8Ci» 
any  parish  hamlet  or  place  in  which  any  such  road  lies,  or  in  any 
adjoining  parish  hamlet  or  place  paying  or  tendering  for  the  damage 
done  in  landing  on  or  going  through  or  over  any  inclosed  lands  or 
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grounds  for  or  with  such  materials,  such  sum  or  sums  of  money  as  the 
said  trustees  shall  judge  reasonable ;  and  in  case  of  any  difference  be- 
tween such  trustees  or  commissioners  surveyors  or  other  persons  ap- 
pointed or  employed  as  aforesaid,  and  the  owners  and  occupiers  of  such 
lands  or  any  of  them  concerning  such  payments  and  damages  is  afore- 
said, any  two  or  more  justices  of  the  peace  for  the  county  riding  or  place 
wherein  the  place  from  whence  such  materials  shall  have  been  token  shall 
be  situate, on  ten  days*  notice  thereof  being  given  in  writing  by  either  part; 
to  the  other,  shall  hear  settle  and  determine  the  matter  of  such  payments 
and  damages  and  the  costs  attending  the  hearing  and  determining  the 
same. 

XCVin.  Provided  always,  and  be  it  further  enacted,  That  it  shall  not 
be  lawful  for  any  surveyor  or  any  other  person  or  persons  acting  under 
the  authority  of  this  Act,  to  dig,  gather,  get,  take,  or  carry  away  any  ma- 
taken  from  pri-    terials  fur  making  or  repairing  any  turnpike  road  or  for  other  such  pur- 
vate  Lands,  and    pose  or  purposes  as  aforesaid,  out  of  or  from  any  inclosed  land  or  ground, 
nr     ¥...*:«...       un{\\  notice  in  writing  signed  by  the  surveyor  shall  have  been  given  to  the 

owner  or  owners  of  the  premises  from  which  such  materials  are  intended 
to  be  taken,  or  his  or  her  known  agent,  or  to  the  occupiers  of  the  premises 
from  which  such  materials  are  intended  to  be  taken,  or  left  at  the  house 
or  last  or  usual  place  of  abode  of  such  owner  or  occupier,  to  appear  be- 
fore any  two  or  more  justices  of  the  peace  acting  in  and  for  the  county 
liberty  or  place  where  the  lands  from  whence  such  materials  are  intended 
to  be  taken  shall  lie,  to  show  cause  why  such  materials  shall  not  be  bad 
therefrom ;  and  in  case  such  owner  agent  or  occupier  shall  attend  pur- 
suant to  such  notice,  but  shall  not  show  sufficient  cause  to  the  contrary, 
such  justices  shall,  if  they  think  proper,  authorize  such  surveyor  or  other 
person  to  dig,  get,  gather,  take,  and  carry  away  such  materials  at  such 
time  or  times  as  to  such  justices  shall  seem  proper ;  and  if  such  owner 
agent  or  occupier  shall  neglect  or  refuse  to  appear  by  himself  or  herself 
or  his  or  her  agent,  the  said  justices  shall  and  may  (upon  proof  on  oath 
of  the  service  of  such  notice,  and  which  oath  thev  are  hereby  empowered 
to  administer)  make  such  order  therein  as  they  shall  think  fit,  as  fully  wd 
effectually  to  all  intents  and  purposes  as  if  such  owner  or  occupier  or  bis 
or  her  agent  had  attended. 

XCIX.  And  be  it  further  enacted,  That  if  any  surveyor  of  any  turn- 
.  pike  road  or  any  person  employed  by  him  shall  by  reason  of  the  search- 
ing for  digging  or  getting  any  gravel,  sand,  stones,  chalk,  clay,  or  other 
materials  lor  repairing  any  highways,  make  or  cause  to  be  made  any  f 

or  hole  in  any  common  or  other  lands  or  grounds  rivers  or  brooby 
-j      *  ---'--       •  •  •     ■    ••  ■     -  °    -    .        •«         — shati 


aforesaid,  wherein  such  materials  shall  be  found,  the  said  surveyor  & 
forthwith  cause  the  same  to  be  sufficiently  fenced  off  and  such  fc** 


If  Pits  or  Holes 
are  made  in 
getting  Mate- 
rials, Surveyor 
shall  cause  them 
to  be  filled  up 
or  fenced  off: 

supported  and  repaired  during  such  time  as  the  said  pit  or  hole  s_ 

continue  open,  and  shall  within  three  days  after  such  pit  or  bole  sn*J 

be  opened  or  made  where  no  gravel  stones  or  materials  shall  be  found 

cause  the  same  forthwith  to  be  filled  up  levelled  and  covered  with  U* 

turf  or  clod  which  was  dug  out  of  the  same;  and  where  any  such  rot* 

terials  shall  be  found  within  fourteen  days  after  having  dug  up  sufficient 

materials  in  such  pit  or  hole,  if  the  same  is  not  likely  to  be  further  u* 

ful,  cause  the  same  to  be  filled  up  sloped  down  or  fenced  off,  and  so  con* 

tinued ;  and  if  the  same  is  likely  to  be  further  useful,  the  said  surveyor 

shall  secure  the  same  by  posts  and  rails  or  other  fences  to  prevent  atfj* 

Penalty  for  not     dents  to  persons  or  cattle ;  and  in  case  such  surveyor  shall  neglect .ton* 

filling  up  or  up  slope  down  or  fence  off  such  pit  or  hole  in  manner  and  within  tw 

fencing  off,  20i.    time  aforesaid,  he  or  they  shall  forfeit  the  sum  of  twenty  shilling5  f<* 

Penalty  for  not     every  such  default ;  and  in  case  such  surveyor  shall  neglect  to  fence  o 

fencing  off,  &c,    such  pit  or  hole  or  to  slope  down  the  same  as  herein-before  directed  » 

the  space  of  six  days  after  he  or  they  shall  have  received  notice  for  e^ 
of  those  purposes  from  any  justice  of  the  peace  or  from  the  o*w 
or  occupier  of  such  several  ground  river  or  brook,  or  any  person  ba*1"? 
right  of  common  within  such  common  or  waste  lands  as  aforesaid,8*! 
such  neglect  and  notice  shall  be  proved  upon  oath  before  one  or  more0* 
the  said  justices  of  the  peace,  such  surveyor  shall  forfeit  and  p*7  *°' 


in  Six  Days 
after  receiving 
Notice,  not 
more  than  101. 
nor  less  than 
40*. 


,'*•' 


1V.« 


•  .»* 
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;?a  sum  not  exceeding  ten  pounds,  nor  less  than  forty  shillings  for  every  such      No.  XV. 

:.'  neglect,  to  be  determined  and  adjudged  by  such  justice  or  justices,  and  to     q  q       *y . 

•;n  belaid  out  and  applied  in  the  fencing  off  filling  up  or  sloping  down  such  j '       " 

pit  or  hole  in  such  manner  as  the  said  justice  or  justices  shall  direct  ana        C(        ' 
appoint ;  which  forfeiture,  in  case  the  same  be  not  forthwith  paid,  shall  be      ^^V-^*, 
levied  as  other  forfeitures  are  herein-after  directed  to  be  levied. 

C.  Provided  always,  and  be  it  further  enacted,  That  it  shall  and  may   Power  to  con- 
be  lawful  for  the  said  trustees  or  commissioners  to  contract  and  agree'w itn   tract  for  Lands 
any  person  or  persons  whomsoever  for  the  purchase  or  demise  from  him   to  get  Mate-    . 
her  or  them  of  and  to  hold  any  land  or  ground  for  the  purpose  of  digging  rials.' 
stones  gravel  and  materials  therefrom  for  the  repair  or  use  of  the  said 
road,  and  at  any  time  afterwards  to  sell  the  land  or  ground  so  purchased 
by  public  auction  or  tender ;  provided  also  that  the  entering  into  any  such 
contract  or  agreement  as  last  aforesaid  shall  not  be  compulsory  against 
any  person  or  persons  unwilling  to  enter  into  the  same. 

Cl.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  take   Penalty  on  tak- 
away  any  materials  which  shall  have  been  gotten  dug  or  gathered  for  the   tag  sway  Mate- 
repair  or  use  of  any  turnpike  road,  or  any  materials  out  of  any  quarry  rials  before  Suc- 
which  shall  have  been  made  due  or  opened  for  the  purpose  of  getting  veyorhasdia- 
materials  for  any  turnpike  road,  before  the  surveyor  of  such  road  and  the   continued  dig* 
workmen  employed  for  getting  such  materials  shall  have  discontinued   8inS  for  them, 
working  therein  for  the  space  of  six  weeks  (except  the  owner  or  occupier   ^* 
of  any  private  grounds  and  persons  authorized  by  such  owner  or  occupier 
to  get  materials  in  such  quarry  for  his  own  private  use  and  not  for  sale) 
every  person  so  offending  shall  for  every  such  offence  forfeit  and  pay  any 
sum  not  exceeding  five  pounds. 

CII.  And  be  it  further  enacted,  That  the  trustees  or  commissioners  of  Repositories  for 
every  turnpike  road  are  hereby  empowered  to  purchase  or  rent  any  piece   Materials  to  be 
or  pieces  of  land  or  ground  not  exceeding  in  any  one  place  six  yards   proved, 
square  on  the  sides  of  such  road,  as  repositories  for  stone  gravel  and  other 
materials  for  making  or  repairing  the  same;  and  in  case  any  difference   Two  Justices 
shall    arise  between  such  trustees  or  commissioners   and    the  owner  shall  settle  any 
of  such  land  or  ground  with  respect  to  the  value  thereof,  or  the  necessity   Difference  that 
or  propriety  of  taking  such  land  or  ground,  the  same  shall  be  settled  and   may  arise  as  to 

f  determined  by  any  two  of  his  Majesty's  justices  of  the  peace  acting  in  and  Value, 

for  the  county  where  the  said  land  or  ground  shall  be  situated,  in  manner 

(  herein-before  directed  with  respect  to  getting  materials  for  the  repair  of 

5  any  turnpike  road. 

•;  CIII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for   Canal  Comps- 

l>  the  company  of  proprietors  or  the  trustee  or  trustees  for  the  proprietors   «"*•  may  lower 

*  of  any  canal  or  of  any  railway  or  tramroad  on  which  any  flint,  gravel,   thcir  Tolls  °* 
1  stone,  or  other  materials  for  the  repair  of  any  turnpike  road  shall  or  may   Msteriais  for 

*  be  conveyed, and  they  are  hereby  authorized  and  empowered  to  lessen  and   ^paijtagTura- 

*  reduce  the  tolls  and  rates  imposed  by  any  Act  of  Parliament  by'.wbich  any  P*1  "-°9^ 
1              such  company  shall  be  appointed,  or  any  other  Act  whatsoever,  on  the 

carriage  of  such  flint,  gravel,  stone,  or  other  materials  carried  on  the  said 
canal  or  railway,  and  to  appoint  such  lower  tolls  and  rates  to  be  taken  for 
the  carriage  and  conveyance  of  the  same  as  the  said  company  or  trustees 
shall  think  proper;  and  all  such  reduced  tolls  shall  and  may  be  collected 
taken  and  recovered  by  the  same  persons  and  means  and  by  and  under 
the  same  powers,  provisions,  penalties,  and  forfeitures  as  the  orginal  tolls 
might  have  been  taken  in  case  the  same  should  not  have  been  reduced ; 
any  Act  or  Acts  of  Parliament  bye-law  or  ordinance  or  trust  deed  to  the 
contrary  notwithstanding. 

CIV.  And  be  it  further  enacted,  That  all  persons  who  by  law  are  or  Statute  Labour 
shall  be  liable  to  do  statute  work,  or  are  or  shall  be  chargeable  towards  to  remain  as 
the  repairing  and  amending  any  turnpike  road,  shall  be  and  remain  liable  heretofore, 
thereto  in  like  manner  in  every  respect  as  they  now  are  or  have  hereto- 
fore  been;   and  it  shall  be  lawful  for  any  two  or  more  justices  of  Two  Justices  to 
the  peace  in  and  for  the  county  city  or  place  in  which  any  such  torn-  adjudge  tne 
pike  road  shall  lie  or  be  situate,  and  they  are  hereby  required  and  em-  Proportion  of 
powered  upon  application  made  to  them  by  any  three  or  more  of  the  Statute  Work 

,  lobe  <kHSsy^ly,o«AH>iawioQolTrBst*eat 


i 
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No.  XV.      trustees  or  commissioners  or  by  their  clerk  or  surveyor  of  such  turnpike 

3  Geo  IV     road,  yearly  to  adjudge  and  determine  what  pait  or  proportion  of  the 

. '       *     statute  work  shall  every  year  be  done  upon  such  road  fcy  the  inhabitants 

%         _   m     or" lnc  respective  parishes  .hamlets  ana  places  in  or  through  which  the 

^tm  i^*^     said  road  doth  or  shall  lie  lead  or  pass,  and  also  what  proportion  of  the 

money  received  by  the  surveyor  or  surveyors  of  the  highways  of  every 

such  parish  hamlet  or  place  in  lieu  of  or  as  a  composition  for  such 

statute  work  as  aforesaid,  shall  be  by  him  her  or  them  paid  to  the 

List  of  the  *aid  trustees  or  commissioners  or  their  tieasurcr  er  treasurers ;  and  in 

Names  of  Per-    order  thereunto  the  surveyor  or  surveyors  of  the  highways  for  every 

sons  liable  to       such,  parish  hamlet  or  place  shall  on  an  order  in  writing  made  by  the 

Sutute  Duty      said  justices  on  an  application  to  them  by  the  trustees  or  commissioners 

to  be  produced    of  the  turnpike  road,  or  any  three  or  more  of  them,  or  by  their  clerk  or 

•nd  laid  before    surveyor,  and  respectively  delivered  to  such  surveyor  or  surveyors  of  the 

Justices.  highways,  or  left  at  his  or  their  last  or  usual  place  of  abode,  bring  ami 

deliver  within  ten  days  afterwards  to  the  said  turnpike  surveyor, or  to  his 
place  of  abode,  true  and  perfect  lists  in  writing  of  the  names  of  the 
several  persons  who  within  such  parish  hamlet  or  place  are  by  law  sub- 
ject and  liable  to  do  statute  work  for  that  year,  or  to  the  payment  of  any 
money  in  lieu  of  or  as  a  composition  fur  such  statute  work,  distinguishing 
the  nature  of  the  work  to  be  done,  whether  with  teams  or  draughts  or 
otherwise,  and  also  the  amount  of  the  respective  sums  to  be  paid ;  which 
lists  of  names  shall  be  made  in  such  manner  and  under  such  regulations 
and  restrictions  as  are  or  may  he  directed  by  any  law  or  statute  in  force 
or  effect  for  the  repairs  of  the  public  highways,  and  may  be  made  in  (he 
form  s|iecitied  in  the  schedule  to  this  Act;  and  the  said  turnpike  sur- 
veyor having  received  such  lists  shall  within  five  dnys  afterwards  give  a 
notice*  to  the  surveyor  or  surveyors  of  the  highways  cf  the  time  when 
such  lists  will  be  laid  before  the  said  justices,  in  order  to  apportion  the 
said  statute  duty ;  and  at  the  time  appointed  in  and  by  such  notice  the 
said  lists  shall  belaid  before  the  said  justices  by  the  said  turnpike  surveyor 
in  the  presence  of  the  said  surveyor  of  the  highways  (if  he  snail  attend); 
Justices  shall       and  out  of  such  lists  the  said  justices  shall  and  may  allot  appoint  and 
appoint  so  many   order  such  and  so  many  of  the  pcisons  who  shall  appear  to  be  subject 
Persons  to  do       and  liable  to  do  statute  work  in  every  year  upon  sucn  road  as  the  said 
Statute  Work      justices  shall  think  reasonable ;  and  the  same  shall  be  done  on  such  days 
as  they  think       and  at  such  lime  (not  being  haytime  or  harvest)  and  on  such  parts  of  the 
reasonable,  and    8aiJ  road  as  the  said  trustees  or  commissioners  or  their  surveyor  or  sur- 
•ppoint the         veyors  shall  from  time  to  time  order  direct  or  appoint;  and  the  said 

wfmJ^?ifIO,l  t0    J,,91ICCS  sna^  and  may  0Tacr  and  direct  the  persons  who  by  such  lists 
be  paid  by  snajj  ^c  5^^  and  fiauie  to  the  payment  of  any  money  in  lieu  of  or 

others.  M  a  composition  for  \he  statute  wort  as  aforesaid,  to  pay  such  proportion 

thereof  as  the  said  justices  shall  think  proper  to  the  surveyor  or  surveyors 

of  such  parishes  hamlets  and  places  respectively,  to  be  by  him  or  them 

paid  over  to  the  said  trustees  or  commissioners,  or  their  treasurer  or 

other  person  duly  authorized  to  receive  the  same,  at  such  time  or  times 

as  the  said  justices  shall  direct;  and  in  default  of  payment  thereof,  the 

same  shall  and  may  be  recovered  by  distress  and  safe  of  the  goods  and 

chattels  of  the  respective  persons  liable  to  the  payment  thereof  in  like 

manner  as  any  penalty  is  by  this  Act  authorized  or  directed  to  be  recovered; 

Penalty  on  Per-   and  each  and  every  person  who  shall  neglect  or  refuse  to  do  such  statute 

sons  neglecting    work  as  aforesaid,  after  notice  in  writing  given  to  or  left  for  him  her  or 

to  do  Staiute       them  at  liis  her  or  their  last  or  usual  place  or  places  of  abode  for  that 

Work.  purpose,  by  any  surveyor  to  the  said  trustees  or  commissioners,  shall  for 

every  day  of  his  her  or  their  default  or  the  default  of  any  labourer  or 

labourers  team  or  teams,  draught  or  draughts,  horse  or  horses,  beast  or 

beasts  to  be  provided  by  him  her  or  them,  be  subject  and  liable  to  such 

fines  penalties  and  forfeitures  as  such  person  or  persons  may  be  sulject 

or  liable  to  by  any  law  or  statute  now  in  force  or  effect  for  repair  of  the 

Idle  Persons  to    public  highways;  and  if  any  person  who  shall  come  to  work  as  a  labourer 

be  dismissed,       or  shall  be  sent  with  any  team  or  draught  to  work  on  any  part  of  such 

-M  be  subject     road  shall  be  found  idle  or  negligent  by  any  surveyor  to  the  said  trustees 

'-aaky.        ©r  commissioners,  eUob  surveyor  is  thereby  empowered  to  remove  and 
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dismiss  the  person  who  shall  be  so  found  idle  or  negligent  as  aforesaid.  No.  XV. 
and  in  that  case  every  such  person  shall  be  subject  and  liable  to  the  3  G  JV 
respective  forfeitures  and  payments  as  aforesaid  as  if  he  had  neglected  or  Yo* 

refused  to  come  or  such  team  or  draught  had  not  been  sent  to  work  on  any         c'  iZf>' 
part  of  such  road;  all  which  forfeitures  shall  be  paid  to  the  treasurer  of      V|^V^/ 
the  said  trustees  or  commissioners,  and  applied  towards  amending  the 
said  road  ;  and  in  case  the  surveyor  or  surveyors  of  the  highways  for  any    Penalty  onSnr- 
of  the  said  parishes  hamlets  or  places  shall  refuse  or  wilfully  neglect  to  give    veyora  neglect- 
in  any  such  lists  as  aforesaid,  or  shall  knowingly  or  wilfully  give  in  false   ing  to  give  in 
and  imperfect  lists,  or  shall  refuse  or  neglect  to  collect  or  pay  over  such   Lists,  not  ex- 
compobition  money  or  any  part  thereof  in  manner  aforesaid,  every  such  ceeding  10/. 
surveyor  so  offending  shall  for  every  such  offence  forfeit  and  pay  any  sum 
not  exceeding  ten  pounds. 

CV.  Ami  be  it  further  enacted.  That  it  shall  be  lawful  for  the  trustees  Statute  Work 
or  commissioners  of  every  turnpike  road  to  compound  and  agree  with  may  be  com- 
any  pcr?on  or  persons  bodies  politic  or  corporate  for  the  repairs  or  pounded  for. 
statute  work  to  be  by  him  her  or  them  done  on  any  such  turnpike  road, 
and  also  with  the  surveyor  or  surveyors  of  the  highways  for  any  of  the 
parishes  hamlets  or  places  in  which  the  said  road  doth  or  shall  lie  and 
be  situate  for  a  certain  sum  of  money  by  the  year  or  otherwise  as  the 
said  trustees  or  commissioners  shall  think  reasonable,  in  lieu  of  the  whole 
or  any  part  of  the  statute  work  or  other  work  to  be  by  all  or  any  of  the 
said  inhabitants  and  occupiers  done  on  the  said  road,  which  composition 
money  shall  always  be  paid  by  the  surveyor  or  surveyors  of  the  highways 
or  other  officer  of  the  parish  hamlet  or  place  or  by  the  person  or  persons 
so  compounding  to  tne  treasurer  of  the  trustees  or  commissioners  in 
advance  on  or  before  the  twenty-ninth  day  of  September  in  each  and  every 
year,  or  otherwise  such  person  or  persons,  bodies  politic  or  corporate  or 
inhabitants  and  occupiers  within  such  parish  hamlet  or  place  shall  not  be 
permitted  to  compound  for  that  year ;  and  all  such  composition  money 
shall  be  applied  for  the  purposes  of  such  turnpike  road ;  and  that  every 
such  surveyor  of  the  highways  who  shall  pay  any  such  composition  money 
shall  be  reimbursed  the  same  in  like  manner  as  surveyors  of  the  highways 
are  by  the  laws  in  being  to  be  reimbursed  the  money  by  them  laid  out 
and  expended  in  buying  materials  for  the  repairing  of  any  other  highway 
or  highways. 

CVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Trustees  may 
the  trustees  or  commissioners  of  any  turnpike  roads  to  contract  and   contract  with 
agree  with  any  person  or  persons  liable  to  tne  repair  of  any  part  of  the   Persona  liable 
road  under  the  care  and  management  of  such  trustees  or  commissioners,   to  the  Repairs 
or  of  any  bridges  thereon  by  tenure  or  otherwise  for  the  repair  thereof,  Jjf  R°ads  »y 
for  such  term  as  they  shall  think  proper,  not  exceeding  three  years,  and  Tenure» 
to  contribute  towards  the  repair  of  such  road  or  bridges  such  sum  or  sums 
of  money  as  they  bhall  think  proper  out  of  the  tolls  arising  on  such  turn- 
pike road. 

CV1I.  And  whereas  many  bridges  on  turnpike  roads  are  by  prescription   Compositions 
at  present  liable  to  be  repaired  by  certain  parishes,  and  not  by  the  county   »*y  be  entered 
or  counties  in  which  they  are  situated,  and  which  bridges  from  change   into  by  Coun- 
of  times  and  circumstances  are  become  no  longer  sufficiently  convenient  \ltg  jp  wp^f- 
for  the  use  of  the  public  without  bcirg  enlarged  or  otherwise  improved  ;    in*  ?"??es 
be  it  therefore  further  enacted,  That  it  shall  and  may  be  lawful  for  any   pjJJJJJi  y 
such  coun'y  or  counties  parish  or  parishes  respectively  to  enter  into  a 
composition  or  agreement  with  each  other,  and  by  the  authority  of 
those  persons  who  shall  be  legally  competent  to  make  rates  for  such 
county  and  parish  respectively,  whereby  the  improvement  and  future 
repair  of  any  such  bridge  shall  be  undertaken  and  lie  upon  the  county  or 
counties  in  which  such  bridge  is  locally  situated  ;  and  tnat  all  rates  made 
for  carrying  into  effect  auy  such  composition,  agreement,  repairs,  or  im- 
provement shall  be  made  and  assessed  in  the  same  manner  as  other  the 
rates  of  such  county  or  parish  respectively,  and  shall  be  good  and  valid  to 
all  intents  and  purposes  in  the  law  whatsoever. 

CVI1 1.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Compositions 

may  be  entered  into  by  Trustees  and  Parishes  for  Repair  of  *-:j — 
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No.  XV.  the  trustees  or  commissioners  of  any  turnpike  road  and  for  such  parish  or 
3  Geo  IV  Pushes  in  like  manner  to  enter  into  a  composition  or  agreement  with 
.gg  "  each  other,  and  by  the  authority  of  the  persons  at  present  legally  com- 
petent  to  make  rates  for  such  parish  or  parishes,  whereby  in  considera- 
tion of  such  sum  or  sums  of  money  as  shall  be  agreed  upon  being  yearly 
paid  to  the  treasurer  of  the  trustees  or  commissioners  entering  into  such 
composition  or  agreement  out  of  the  rates  to  be  raised  for  the  repair  pf 
the  bridge  or  bridges  the  subject  thereof,  the  repairs  of  any  such  bridge 
shall  during  the  continuance  of  any  Act  or  Acts  of  Parliament  under 
which  such  trustees  or  commissioners  shall  be  appointed  or  act  be  under- 
taken and  carried  on  by  the  said  trustees  or  commissioners;  and  that  all 
rates  and  assessments  raised  and  levied  for  carrying  such  composition  or 
agreement  into  effect  shall  in  like  manner  be  good  and  valid  to  all  intents 
and  purposes  whatsoever. 

C1X.  And  whereas  there  are  or  may  be  turnpike  roads  in  such  a  state 
and  condition  with  regard  to  their  repairs  and  trie  revenues  arising  upon 
them,  that  the  statute  duty  required  to  be  performed  upon  the  same  may 
Turnpike  Road  be  in  the  whole  or  in  part  dispensed  with,  and  employed  more  advan- 
•hali  be  such  aa  tageously  for  the  benefit  of  the  other  public  highways  within  the  parish 
tute  townthip  or  place  liable  to  the  performance  of  such  duty ;  be  it  therefore 
enacted,  That  it  shall  and  may  be  lawful  for  the  justices  of  the  peace  at 
— *..  „TfTO  any  8pcc,al  sessions  upon  application  to  them  made  by  the  surveyor  of 

Justices  mar        *ne  highways  or  by  any  two  inhabitants  of  any  parish  township  or  place, 
dispense  with  it.    t°  summon  before  them  the  clerk  and  surveyor  of  any  turnpike  road  within 

such  parish  township  or  place  alleged  to  be  in  the  situation  before  de- 
scribed, and  then  and  there  to  produce  before  them  a  state  of  the  revenues 
and  debts  of  such  turnpike  road,  and  for  such  justices  to  inquire  into  the 
state  and  condition  of  the  repairs  thereof,  and  also  of  the  repairs  of  such 
other  highways ;  and  if  it  shall  appear  to  the  said  justices  upon  full  and 
clear  evidence  that  the  whole  or  any  part  of  such  statute  duty  may  be 
conveniently  dispensed  with  from  such  turnpike  road  without  endanger- 
ing the  securities  for  the  monies  advanced  upon  the  credit  of  the  tolls 
thereof,  and  that  such  statute  duty  is  wanted  for  the  repairs  of  the  other 
highways  within  such  parish  township  or  place,  then  and  in  that  case  it 
shall  and  may  be  lawful  for  the  said  justices  to  order  the  whole  or  part  of 
such  statute  duty  to  be  performed  upon  the  highways  not  being  turnpike 
within  such  parish  township  or  place  under  the  direction  of  the  surveyor 
thereof,  during  such  time  as  to  them  shall  seem  reasonable,  and  the  same 
shall  be  performed  accordingly. 

CX.  And  be  it  further  enacted,  That  when  the  inhabitants  of  any 
parish  township  or  place  shall  be  indicted  or  presented  for  not  repairing 
any  highway  being  turnpike  road,  and  the  court  before  whom  suchin- 
Roadthe  Court  "^tment  or  presentment  shall  be  preferred  shall  impose  a  fine  for  the  re- 
to  apportion  the  pair  of  Sl,ch  roa(J'  suctl  fine  snaJ*  °e  apportioned,  together  with  the  costs 
Fine  between  8D(i  c^arfics  attending  the  same  between  the  inhabitants  of  such  parish 
the  Parish  and  township  or  place  and  the  trustees  or  commissioners  of  such  turnpike 
the  Trustees  or  roa^> ln  8UCn  manner  as  to  the  said  court  upon  consideration  of  the  cir- 
Conmissionen.    cumstances  of  the  case  shall  seem  just ;  ana  it  shall  and  may  be  lawful 

for  such  court  to  older  the  treasurer  of  such  turnpike  road  to  pay  the  sum 
so  proportioned  for  such  turnpike  road  out  of  the  money  then  in  his  hands 
or  next  to  be  received  by  him,  in  case  it  shall  appear  to  such  court  from 
the  circumstances  of  such  turnpike  debts  and  revenues,  that  the  same 
may  be  paid  without  endangering  the  securities  of  the  creditors  who  have 
advanced  their  money  upon  the  credit  of  the  tolls  to  be  raised  thereupon, 
which  order  shall  he  binding  upon  such  treasurer,  and  he  is  hereby 
authorized  and  required  to  obey  the  same. 

pXI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  trustees 

or  commissioners  to  make  and  keep  in  repair,  or  cause  to  be  made  and 

kept  in  .repair,  any  causeway  or  causeways  for  the  use  of  foot  passenger? 

in  upon  or  on   the  sides  of  the  turnpike  road  in  such  manner  as 

Where  Turn-      they  shall  think  proper ;  and  also  to  make  or  cause  to  be  made  a  road 

Road  is        through  the  grounds  adjoining  to  any  ruinous  or  narrow  pattof  *ny 

i,  Roads  may  be  made  through  adjoining  Grounds. 


Where  Parish 
indicted  for 
Non-repair  of 
a  Turnpike 


Power  to  make 
Causeways, 
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turnpike  road,  (not  being  the  site  or  ground  whereon  any  house  or  houses  No.  XV. 
stand,  nor  being  a  yard,  garden,  park,  paddock,  planted  walk,  or  avenue  to  o  Qeo  jy 
any  house,  or  any  inclosed  ground  planted  and  set  apart  as  a  nursery  .  *      " 

for  trees,)  to  be  made  use  of  by  all  passengers  cattle  and  carriages  as  a       °*     _  m 
public  highway,  whilst  the  old  road  is  repairing  or  widening,  and  till     ^^*v-^T 
such  time  as  it  shall  be  convenient  for  passengers  and  carriages  to  pass 
along  the  same,  making  such  recompence  to  the  owners  and  occupiers  of  Recompence  to 
such  private  grounds  respectively  for  the  damages  they  shall  or  may  he  made  to  Own* 
thereby  sustain,  as  shall  be  adjudged  reasonable  by  the  trustees  or  com-  en  for  Damages* 
missioners  of  the  road  under  repair  or  alteration ;  and  iu  case  of  any   in  case  of  Dif. 
difference  concerning  such  damages  between  such  owners  or  occupiers  ference,  Two 
and  such  trustees  or  commissioners,  that  then  it  shall  and  may  be  law-  Justices  shall 
Ail  for  any  two  or  more  ins tices  of  the  peace  acting  in  and  for  the  county  settle  it. 
wherein  such  grounds  shall  be  situate,  on  fourteen  days'  notice  in  writing 
being  given  by  either  party  to  the  other,  to  settle  adjudge  and  finally  de- 
termine what  recompence  shall  be  made  to  such  owners  and  occupiers, 
for  the  damages  they  shall  have  sustained  as  aforesaid. 

CXIf.  Provided  always  and  be  it  further  enacted,  That  nothing  herein  Trustees  not 
contained  as  to  the  making  or  maintaining  any  causeway  or  footpath,  empowered  to 
or  any  other  matter  or  provision  in  this  Act,  shall  extend  or  be  deemed  repair  Cause- 
or  construed  to  extend  to  authorize  or  empower  any  trustees  or  com  mis-  ways  unless 
sioners  of  any  turnpike  road,  to  lay  down,  continue,  repair,  or  maintain  any  specially  autho- 
pavement  or  any  paved  or  pitched  causeway  or  fool  path,  in  or  upon  or  rued, 
at  the  side  of  any  turnpike  road  within  any  town  village  or  hamlet  where 
such  turnpike  road  shall  pass  through  the  same,  unless  provision  shall 
have  been  or  shall  be  specially  made  tor  that  purpose  in  the  Act  or  Acts 
of  Parliament  under  which  such  turnpike  road  shall  be  made  maintained 
or  repaired ;  but  in  default  of  such  provision  all  and  every  such  pave- 
ment paved  or  pitched  causeway  or  footpath,  within  such  town  village 
or  hamlet  shall  be  made  repaired  and  maintained,  by  and  at  the  costs  of 
the  inhabitants  of  such  town  village  or  hamlet,  or  by  such  other  persons 
as  shall  be  in  anywise  liable  to  make  maintain  and  repair  the  same. 

CXIII.  And  be  it  further  enacted,  That  ditches  drains  or  watercourses   Ditches,  &c,  of 
of  a  sufficient  depth  and  breadth,  for  the  keeping  all  turnpike  roads  dry   sufficient  Depth 
and  conveying  the  water  from  the  same,  shall  be  made,  scoured,  cleansed,  and  Breadth 
and  kept  open,  and  sufficient  trunks,  tunnels,  plats,  or  bridges,  shall  be   shall  be  made 
made  and  laid  where  any  carriage-ways  or  footways  lead  out  of  the  said   by  the  Occu- 
turnpike  roads  into  the  lands  or  grounds  adjoining  thereto,  by  the  occu-  P»el»  of  }****? 
pier  or  occupiers  of  such  lands  or  grounds;  and  every  person  or  persons  J*  k««P,n8tn« 
who  shall  occupy  any  lands  or  grounds  adjoining  to  or  lying  near  such   Road*  dry- 
turnpike  road  through  which  the  water  hath  used  to  pass  from  the  said 
turnpike  road,  shall  and  is  and  are  hereby  required  from  time  to  time  as 
often  as  occasion  shall  be,  to  open  cleanse  and  scour  the  ditches  water- 
courses and  drains  for  such  water  to  pass  without  obstruction ;  and  that   penalty  on  De- 
every  person  making  default  in  any  of  the  matters  or  things  aforesaid,  f^j^  not  ex_ 
after  ten  days'  notice  to  him  her  or  them  given,  shall  for  every  such  ceeding5/. 
offence  forfeit  any  sum  not  exceeding  five  pounds. 

CXIV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  sur-  For  removing 
veyor  of  every  turnpike  road  and  such  person  as  he  or  they  shall  appoint,   and  preventing 
to  remove  and  prevent  all  annoyances  on  every  part  of  every  turnpike   Annoyances, 
road  by  filth,  dung,  ashes,  rubbish,  or  any  other  matter  or  tiling  whatso- 
ever being  laid  or  thrown  upon  any  turnpike  road,  or  upon  any  open 
common  or  waste  land  within  eighty  feet  of  the  centre  thereof,  ana  to 
dispose  of  the  same  for  the  benefit  of  such  road,  in  case  the  owner  thereof 
shall  neglect  to  remove  the  same  within  twelve  hours  after  notice  in 
writing,  signed  by  any  two  trustees  or  the  surveyor  of  such  road,  given 
to  such  owner  for  that  purpose,  or  in  case  the  owner  is  not  known,  then 
after  a  like  notice  affixed  for  three  days  on  the  nearest  turnpike  gate; 
and  to  turn  any  watercourses  sinks  or  drains  running  into  along  or  out  Watercourses 
of  any  turnpike  road  or  any  part  thereof  to  the  prejudice  of  the  same,   an<j  Drains  may 
and  to  open  scour  and  cleanse  any  watercourses  or  ditches  adjoining  to  be  turned, 
any  turnpike  road,  and  make  the  same  as  deep' and  large- as  he  snail 
think  proper  and  necessary,  in  case  the  owners  "or  occupiers  of  the  ad- 
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No.  XV.     joining  lands  shall  neglect  to  open  scour  or  cleanse  such  watercourses  or 
3  Geo  IV     ditches  after  seven  days'  notice  in  writing  given  for  that  purpose;  and 
~   lQfi  "    tnc  cnarSe8  thereof  and  of  removing  any  annoyances,  to  he  settled  by  any 
1^°* .     one  or  more  justices  of  the  peace  o?  the  county  or  place  where  such  part 
of  the  turnpike  road  shall  lie,  shall  be  reimbursed  to  the  said  surveyor 
by  such  ow nets  or  occupiers,  and  the  same  shall  lie  recovered  in  such 
manner  as  the  penalties  and  forfeitures  are  herein-after  directed  to  be  re- 
Penalty  for  a      covered ;  and  it  after  the  removal  of  any  of  the  said  annoyances  any 
Second  Offence    person  shall  again  offend  in  the  like  kind,  every  such  person  shall  for 
*'•  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  five  pounds. 

Expencesof  CXV.  And  be  it  further  enacted,  That  in  all  cases  wheie  any  gutter, 

repairing  drain,  sink,  sewer,  or  uudcrdraiu  made  or  hereafter  to  be  made  under  or  at 

Drains,  6rc,  to    the  sides  or  near  any  turnpike  road,  shall  be  used  as  well  for  the  convey- 
Towni  to  be       aQce  0f  tnC  water  from  such  turnpike  road,  as  for  conveying  water  filth 
f*  k!Jed  t<*u*1"  or  other  matters  from  the  houses  or  premises  of  the  inhabitants  of  any 
ly  between  ihe    townj  hamlet,  village,  street,  or  place,  and  no  specific  mode  of  repair  or 
thfhabii    tm    r*1*0113  liable  to  the  cxpcnccs  of  maintaining  the  same  shall  be  ap- 
e  Mutuants,  pnjmg,^  $lc  espencc  of  maintaining  and  repairing  such  gutter,  drain, 
sink,  sewer,  or  underdrain,  shall  be  borne  and  defrayed  equally  or  in  pro- 
portions by  the  trustees  or  commissioners  of  such  turnpike  road  and  the 
inhabitants  of  the  town,  hamlet,  village,  street,  or  place  using  the  same  ; 
and  in  order  to  ascertain  the  proportion  and  recover  such  cxpences,  the 
surveyor  of  the  turnpike  road  under  or  at  the  sides  or  near  to  which 
such  gutter,  drain,  sink,  sewer,  or  underdrain  shall  be  situated,  shall  as 
often  as  shall  be  requisite  repair  the  .same,  and  shall  then  make  out  an 
account  of  the  costs  and  expences  of  such  reparation,  and  produce  the 
same  to  any  two  or  more  justices  of  the  peace  acting  for  the  county  or 
place  where  such  gutter,  drain,  sink,  sewer,  or  tuidcrdrain  or  so  much 
An  Account  of     thereof  as  shall  be  repaired  shall  lie;  and  it  shall  and  may  be  lawful 
the  Expence  of   for  the  said  justices,  and  they  are  hereby  authorized  and  empowered  to 
Repairs  to  be      examine  the  accounts  and  statements  to  be  produced  to  them,  and  to 
kid  before  Two  inquire  as  to  the  persons  using  such  gutter,  drain,  sink,  sewer,  or  under- 
^ii^LTJ?       drain,  and  to  proportion  the  amount  to  be  paid  by  the  trustees  or  Corn- 
wall proportion  rnissioncrs  0f  tne  turnpike  road,  and  by  the  inhabitants  and  persons 
be^MiTb^th0    us,n6  sucu  guttcr> drain,  sink,  sewer,  or  underdrain  respectively,  and  to  fix 
PaiUei.  *     *     ant*  ascertain  the  amount  of  such  proportion  as  they  the  said  justices 

shall  deem  just  and  reasonable,  to  be  paid  by  the  said  several  parties  re- 
spectively ;  and  if  any  person  or  persons  shall  neglect  or  refuse  to  pay 
the  sum  directed  by  the  said  justices  to  be  paid  by  him  her  or  them, 
the  same  J- hall  be  levied  by  distress  and  sale  of  ihe  goods  and  chattels  of 
the  person  or  persons  so  neglecting  or  refusing  by  a  warrant  under  the 
hands  and  seals  of  any  two  or  more  justices  ot  the  peace,  acting  for  the 
county  or  place  where  such  person  or  persons  shall  reside. 
Owners  of  ad-         CXVI.  And  be  it  further  enacted,  That  the  owners  or  occupiers,  of 
joining  Lands  to   the  land  next  adjoining  to  every  turnpike  road  shall  cut  prune  and  trim 
^t^e  Hedges    tncir  "edgcs  to  the  height  of  six  feet  from  the  surface  of  the  ground, 
andL Branches       alu]    ajs0    cut  (jown    prune  or    j0p    tne    branches  of    trees    bushes 

at   ci'**  th         an<'   s*lruus  growing  in  or  near  such  hedges  or  other  fences  adjacent 
Road  m*    *       thereto  (such  fences,  trees,  bushes,  or  shrubs  not  being  in  any  garden, 

orchard,  plantation,  walk,  or  avenue  to  a  house,  nor  any  tree  bush  or  shrub 

being  an  ornament  or  shelter  to  a  house,  unless  the  same  shall  hang  over 

the  road  or  any  part  thereof,  in  such  a  manner  as  to  impede  or  annoy  any 

carriage  or  person  travelling  thereon)  in  such  manner  that  the  turnpike 

road  shall  not  be  prejudiced  by  the  shade  thereof,  and  that  the  sun  and 

wind  may  not  be  excluded  from  such  turnpike  road  to  the  damage  thereof; 

If  neglected  for    anc' lnat  ^  sucn  owncr  or  occupier  shall  not  within  ten  days  alter  noiice 

Ten  Days,  Sur-  S'vcn  °y  the  surveyor  fur  that  purpose  cut  prune  and  trim  such  hedges 

vcyor  may  com-  or  Cllt  down  prune  or  trim  such  branches  of  trees  bushes  and  shrubs  in 

plain  to  a  Jus-     manner  aforesaid,  it  shall  and  may  be  lawful  for  the  said  surveyor  and 

tice,  who  may     hft  |s  hereby  required  to  make  complaint  thereof  to  some  justice  of  the 

order  the  same     limit  where  such  turnpike  road  shall  lie,  who  s-hall  summon  the  occupier 

to  be  done  on     of  such  lands  before  him  to  answer  the  said  complaint;  and  if  it  shall 

"  i  of  forfeiting  2i.  for  every  24  Feet  in  Length  of  the  Hedge. 
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appear  to  such  justice  (hat  such  occupier  has  not  complied  with  the      No.  XV. 

requisites  of  this  Act  in  that  behalf,  it  shall  and  may  be  lawful  for  such     «  q       jy 

justice  upon  hearing  the  surveyor  and  occupier  of  such  land  or  his  agent  i  oi    * 

(or  in  default  of  his  or  her  appearance  upon  having  due  proof  of  the  service        c*  **"• 

of  such  summons)  and  considering  the  circumstances  of  the  case  to  order      ^\^^ 

such  hedges  to  be  cut  trimmed  and  pruned,  and  such  branches  of  trees 

bushes  and  shrubs  to  be  cut  down  or  pruned  or  trimmed  in  such  manner 

as  may  best  answer  the  purposes  aforesaid ;  and  if  the  occupier  cf  such 

lands  shall  not  obey  such  order  within  ten  days  after  it  shall  have  been 

maderand  he  or  she  shall  have  had  due  notice  thereof,  he  or  she  shall 

forfeit  ihc  sum  of  two  shillings  for  every  twenty-four  feet  in  length  of 

such  hedge  which  shall  be  so  neglected  to  be  cut  trimmed  and  pruned, 

and  the  sum  of  twopence  for  every  tree  bush  or  shrub  which  shall  be 

so  directed  to  be  cut  down  pruned  or  trimmed ;  and  the  surveyor  in  case    Hedges,  Ac, 

of  such  default  made  by  the  occupier  shall  and  he  is  hereby  required  to  cut    may  bet'rimmed 

prune  and  trim  such  hedges  and  to  cut  down  prune  or  trim  such  branches    at  the  Expence 

of  trees,  bushes  and  shrubs  in  the  manner  directed  by  such  order,  and    ofDefimlier. 

such  occupier  shall  be  charged  wiih  and  pay  over  and  above  the  said 

penalties  the  charges  and  expences  of  doing  the  same,  or  in  default 

thereof,  such  charges  and  expences  shall  be  levied  together  with  the  said 

forfeitures  upon  his  or  her  goods  and  chattels  by  warrant  from  a  justice 

of  the  peace,  in  such  manner  as  is  authorized  for  forfeitures  incurred  by 

virtue  of  this  Act. 

CXVII.  Provided  always,  and  be  it  further  enacted,  That  no  person    Time  of  cutting 
or  persons  shall  be  compelled  nor  any  surveyor  permitted  by  virtue  of  this    Hedges  and 
Act  to  cut  or  prune  any  hedge  at  any  other  time  than  between  the  last   Trees. 
day  nf  September  and  the  last  day  of  March. 

CXVIII.  And  be  it  further  enacted,  That  if  any  person  shall  make  or    Persons  making 
cause  to  be  made  any  dwelling-house  or  other  budding  or  any  hed^e  or    Encroachments 
other  fence  on  or  at  the  sides  of  any  turnpike  read  in  such  manner  as  to    on  the  Roads  by 
reduce  the  breadth  or  cou6nc  the  limits  thereof,  or  shall  rill  up  or  obstruct    reducing  the 
any  ditch  at  the  side  thereof;  or  shall  make  or  cause  to  be  made  any    Breadth  or  nsr- 
dwclling-hottsc  or  other  building  or  any  hed«je  or  other  fence  on  any    rowing  the  Li- 
cominon  or  waste  land  on  the  side  or  sides  of  any  turnpike  road  within    mh«  thereof;  or 
the  distance  of  thirty  feet,  if  within  three  miles  of  any  market  town,  or    ""king  Drains 
if  beyond  that  distance,  within  twenty-five  feet  from  the  middle  or  centre    "cross  or  other- 
thercof ;  or  shall  make  anv  drain,  gutter,  sink,  or  watercourse,  across  or    Ju**©^"?5 
otherwise  break  up  or  injure  the  surface  of  any  turnpike  road  or  of  any    {^jJJTjJi  °* 
part  thereof;  or  shall  plough  harrow  or  break  up  the  soil  of  any  land  or    pj0l)J,  o,,  t^9 
ground,  or  in  ploughing  or  harrowing  the  adjacent  lands  shall  turn  his    Ground  within 
or  their  plough  or  harrow  in  or  upon  any  land  or  ground  within  the    a  certain  Dis- 
distances  aforesaid  from  the  middle  or  centre  of  any  turnpike  road  made    tance  of  the 
or  to  be  made,  or  make  any  other  encroachment  on  any  turnpike  road    Road,  shall  for. 
within  the  distances  aforesaid  from  the  middle  or  centre  thereof;  every    feit  40s. 
person  so  offending  shall  forfeit  fur  every  such  offence  forty  shillings  to    Encroachments 
such  person  as  shall  make  information  of  the  same ;  and  it  shall  be    to  be  removed, 
lawful  for  the  trustees  or  commissioners  who  have  the  care  of-any  such 
road  to  cause  such  dwelling-house  or  other  building,  hedge,  ditch,  or  fence, 
drain,  sink,  watercourse,  gutter,  or  other  encroachment  to  be  taken  down 
or  filled  up,  or  where  any  ditch  shall  be  filled  up  or  obstructed  to  be  opened 
and  cleansed  at  the  expence  of  the  person  or  persons  to  whom  the  same 
shall  belong;  and  it  shall  and  may  be  lawful  for  any  one  or  more  justice  or 
justices  of  trie  peace  of  the  county  where  such  offence  shall  be  committed, 
upon  proof  thereof  to  him  or  them  made  upon  oath  to  levy  as  well  the 
expences  of  taking  down  or  filling  up  or  cleansing  such  dwelling-house  or 
other  building,  hedges,  ditches,  drains,  or  other  encroachments  as  aforesaid, 
as  the  several  and  respective  penalties  hereby  imposed,  bv  distress  and  sale 
of  the  offender's  goous  and  chattels,  rendering  the  overplus  (if  any)  to  the 
owner  on  demand. 

CXIX.  And  he  it  further  enacted,  That  the  said  trustees  or  com-    Milestones  and 
missioners  shall  cause  stones  or  posts  to  be  set  up  or  placed  in  or  near    Direction  Poms 
.the  sides  of  every  turnpike  road,  at  the  distance  of  one  mile  from  each    to  b*  erected, 
other,  denoting  the  distance  of  any  and  every  such  stone  or  post  from  any 
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No.  XV.  town  or  place,  and  also  such  direct**)  post  at  the  several  roads  Iodine 

3  Geo  IV  out  °^  "V  5UC^  roa^» or  at  my  crossings  turnings  or  terminations  thereof, 

.J..   '  with  such  inscriptions  thereon  denoting  to  what  place  or  places  the  said 

k   _    _  m  roads  respectively  lead,  of  such  height  or  size,  ana  to  be  erected  in  such 

Km^*f^J  situations  as  they  the  said  trustees  or  commissioners  shall  think  proper; 

NameeofTewns  and  also  to  cause  to  be  painted  in  legible  characters  on  some  wall  or  board 

and  Village*  to  at  the  entrance  of  every  town  or  village,  the  name  of  such  town  or  village, 

be  put  up  at  the  ^j  snaji  9\so  cause  stones  to  be  put  up  marking  the  boundaries  of 

Entrance,  and  parishes  where  such  boundaries  shall  cross  any  turnpike  road,  and  from 

?oneVj|5"a,rk  time  to  time  to  repair  or  renew  such  stones  posts  and  boards,  and  keep  and 

tjiBfliiBdiwi  continue  legible  trie  inscriptions  on  such  stones,  posts,  walls,  and  boards 

T  t^Am  respectively ;  and  if  any  person  or  persons  shall  wilfully  break,  cut  down, 

Penalty  for  de-  pt|fl  u^  or  damage  any  such  posts  stones  or  boards,  or  shall  obliteraie, 

a^aenSTiOL     defacc»  5P°il»  or  destrov. aW  or  any  0I" tne  letters  figures  or  marks  which 
exc      nj '         shall  be  inscribed  or  painted  thereon  or  on  any  such  walls,  and  be  thereof 

convicted  before  any  justice  of  the,  peace  for  the  county  city  or  place 

where  such  offence  shall  be  committed  by  the  confession  of  the  party  or 

bv  the  oath  of  one  credible  witness,  such*  person  or  persons  so  offeudin» 

shall  forfeit  and  pay  any  sum  not  exceeding  ten  pounds  for  every  such 

offence. 

Extending  cxx.  And  whereas  by  several  Acts  of  Parliament  relating  to  particular 

Titnefat- water-  turnpike  roads  power  is  given  to  the  trustees  to  water  the  roads  during 

tog  Roads.  certain  months  in  the  year,  and  to  take  additional  tolls  on  account  of  the 

said  watering,  and  the  time  specified  in  such  Acts  has  been  found  in  many 
instances  too  limited  to  afford  to  the  public  all  the  advantages  which 
might  be  derived  from  watering  the  said  roads;  be  it  further  enacted, 
That  wherever  an  Act  or  Acts  has  or  have  been  passed  to  enable  the  trus- 
tees of  any  turnpike  road  or  roads  to  water  the  same  or  any  part  thereof, 
and  to  take  an  additional  toll  for  such  watering  during  a  limited  time  m 
the  said  Act  or  Acts  specified,  it  shall  and  may  be  lawful  for  the  trustees 
of  the  said  road  or  roads,  at  any  general  meeting  held  for  that  purpose,  to 
order  that  such  part  of  the  said  road  or  roads  as  by  the  local  Act  or  Acts 
relating  to  the  same  is  allowed  or  directed  to  be  watered,  and  a  certain 
additional  toll  to  be  taken  for  such  watering,  shall  be  watered,  and  tne 
said  additional  toll  for  watering  the  same  may  be  demanded  aD"k  g! 
for  any  time  between  the  first  day  of  March  in  every  year,  and  the  n» 
day  of  November  following;  and  the  said  trustees  shall  have  and  they  are 
hereby  authorized  to  exercise  and  enforce  all  the  powers,  authoritieStreme' 
dies,  and  penalties,  for  collecting  the  said  additional  tolls  for  watering  tne 
roads  during  the  time  aforesaid,  as  they  now  by  law  have  for  any  outer 
tolls  which  may  be  demanded  and  collected  on  the  said  roads.  ., 

Penalty  on  Per-  CXXI.  And  be  it  further  enacted,  That  if  any  person  or  persons  d*J 
mm  committing  ri<je  upon  any  footpalh  or  caUseway  by  the  sicfe  of  any  turnpike  roaj 
Kuoancei  by       m^e  or  set  apart  for  x\ie  usc  or  accommodation  of  foot  passengers, orsn* 

nathalmda-        lead  or  drive  any  norse»  **s*  muIe»  *w»ne,  or  cattle,  or  carriage  of  a". 
maeing  Bridge     description,  or  any  wheelbarrow  truck  or  sledge,  or  any  single  wnee' 
&Ci .  B       K  *    any  waggon  cart  or  carriage  apart  therefrom,  upon  any  such  footpatn 
'  causeway,  or  shall  cause  any  injury  or  damage  to  be  done  to  the  same 

the  hedges,  posts,  rails,  or  fences  thereof,  or  shall  wilfully  pull  ^°txvn,kC 
damage  any  bridge  wall  or  any  other  building  or  erection  made  by 
trustees  or  commissioners  of  any  turnpike  road  or  repaired  or  rcP8l,VB 
by  drawing  Dv  them ;  or  shall  haul  or  draw  or  cause  to  be  hauled  or  drawn  uj0 

limber, &c;      gjjy  part  of  such  turnpike  road  any  timber  stone  or  other  thing  ot"cr?ijer 

than  upon  wheeled  carriages,  or  shall  suffer  any  timber  stone  or  ot 
thing  which  shall  be  carried  principally  or  in  part  upon  wheeled  carr,acnV 
by  injuring  the     to  drag  or  trail  upon  such  road  to  the  prejudice  thereof ;  or  shall  use  *. 
Road ;  tipstick  joggle  or  other  instrument  for  the  purpose  of  retarding   ^ 

.        descent  of  any  cart  or  other  carriage  down  any  hill  in  such  manner  ss^ 
JSi    •""*    destroy  injure  or  disturb  the  surface  of  any  turnpike  road  ;  or  shall  in 
*-«««;  upon  such  road  or  by  the  side  or  sides  thereof,  or  in  any  exposed  *»«* 

tion  near  thereto,  kill,  slaughter,  singe,  scald,  bum,  dress,  or  cut  up » J 
y  obstructing     beast,  swine,  calf,  lamb,  or  other  cattle ;  or  if  any  person  driving  any  n<j »* 
<»ge  of  ir*.  or  otncr  DCa5t  on  ^  ^y  r08Mj  carrying  any  jron  bar  or  rod  bas*cl 
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pannier  or  any  other  matter  or  thing  shall  place  such  bar  or  rod  basket      No.  XV. 
or  pannier  matter  or  thine  so  that  the  same  or  any  of  them  shall  project     *  qcq  jy^ 
more  lhan  thirty  inches  from  the  side  of  such  horse  or  other  beast,  or  so         "   ,  r'Q 
as  in  any  manner  to  obstruct  or  impede  the  passage  of  any  person  or  any      4         _    g 
horse  beast  or  carriage  travelling  along  such  turnpike  road ;  or  if  any      ^^pV^to/ 
hawker,  higler,  gipsy,  or  other  person  or  persons  travelling  with  any 
machine,  vehicle,  cart,  or  other  carriage,  with  or  without  any  horse  mule 
or  ass  shall  pitch  any  tent,  booth,  stall,  or  stand,  or  encamp  upon  or  by 
the  sides  of  any  part  of  any  turnpike  road ;  or  if  any  blacksmith  or  other    by  Light  of 
person  occupying  a  blacksmith's  shop  situate  near  any  turnpike  road    Blacksmith*' 
and  having  a  window  or  windows  fronting  the  said  road  shall  not  by  good    Shops  \ 
and  close  shutters  every  evening  after  it  becomes  twilight  bar  and  prevent 
*  the  light  from  such  shop  shining  into  or  upon  the  said  road ;  or  if  any    by  miking 
person  or  persons  shall  make  or  assist  in  making  any  fire  or  fires  com-    Bonfires ; 
monly  called  bonfires,  or  shall  set  fire  to  or  wantonly  let  off  or  throw  any 
squib,  rocket,  serpent,  or  other  firework  whatsoever,  within  eighty  feet  of 
the  centre  of  such  road ;  or  bait  or  run  for  the  purpose  of  bailing  any  bull,    by  baiting 
or  play  at  football,  tennis,  fives,  cricket,  or  any  other  game  or  games  upon    Bulls,  playing 
such  road  or  on  the  side  or  sides  thereof,  or  in  any  exposed  situation  near    **  Football,  or 
thereto,  to  the  annoyance  of  any  passenger  or  passengers ;  or  if  any  per-    other  Games  ; 
son  shall  leave  any  waggon,  wain,  cart,  or  other  carriage  whatever,  upon    by  leaving 
such  road  or  on  the  side  or  sides  thereof  without  any  proper  person  in    Waggons,  &c; 
the  sole  custody  or  care  thereof  longer  than  may  be  necessary  to  load  or 
unload  the  same,  except  in  cases  of  accident  and  in  cases  of  accident  for 
a  longer  time  than  may  be  necessary  to  remove  the  same,  or  shall  not 
place  such  waggon  wain  or  other  carriage  during  the  time  of  loading  or 
unloading  the  same  or  of  taking  refreshment  as  near  to  one  side  of  the 
road  as  conveniently  may  be,  cither  with  or  without  any  horse  or  beast  of 
draught  harnessed  or  yoked  thereto;  or  shall  lay  any  timber,  stone,  hay,    by  laying  Tim- 
straw,  dung,  manure,  soil,  ashes,  rubbish,  or  other  matter  or  thing  what-    ber,  &c. ; 
soever,  upon  such  road  or  on  the  side  or  sides  thereof  or  the  footpaths  or 
causeways  adjoining,  to  the  prejudice  of  such  road  or  footways  or  to  the 
prejudice  annoyance  interruption  or  personal  danger  of  any  person  or 
persons  travelling  thereon;  or  shall  suffer  any  water,  filth,  dirt,  or  other    by  running  of 
offensive  matter  or  thing  whatsoever,  to  run  or  flow  into  or  upon  such    Watei  or 
road  or  footpaths  from  any  house,  building,  erection,  lands,  or  premises    Filth; 
adjacent  thereto;  or  if  any  person  driving  any  pies  or  swine  upon  such    by  Swine; 
road  shall  suffer  such  pigs  or  swine  to  root  up  or  damage  such  road  or  the 
fences,  hedges,  banks,  or  copse  on  either  side  thereof  respectively  ;  or  if  by  leaving 
any  person  shall  after  having  blocked  or  stopped  any  cart  waggon  or  other    Block  Stones, 
carriage  in  going  up  a  hill  or  rising  ground  cause  or  suffer  to  be  or  remain    &c. ; 
on  such  road  the  stone  or  other  thing  with  which  such  cart  or  other  car- 
riage shall  have  been  blocked  or  stopped ;  or  if  any  person  or  persons  shall    or  by  damaging 
pufi  down,  damage,  injure,  or  destroy  any  lamp  or  lamp  post  put  up    Lamps, 
erected  or  placed  in  or  near  the  side  of  any  turnpike  road  or  toll  house 
erected  thereon,  or  shall  extinguish  the  light  of  any  such  lamp,  every  per- 
son offending  in  any  of  the  cases  aforesaid  shall  for  each  and  every  such 
offence  forfeit  and  pay  any  sum  not  exceeding  forty  shillings,  over  and 
above  the  damages  occasioned  thereby. 

CXXII.  And  be  it  further  enacted,  That  if  any  horse,  ass,  sheep,  swine,    Surveyors  to 
or  other  beast  or  cattle  of  any  kind  shall  at  any  time  be  found  wandering    impound  Cattle 
straying  or  lying  about  any  turnpike  road  or  across  any  part  thereof  or  by    found  straying 
the  sides  thereof  (except  on  such  parts  of  any  road  as  lead  or  pass  through    on  the  Roads, 
or  over  any  common  or  waste  or  uninclosed  ground)  it  shall  and  may  be 
lawful  for  any  surveyor  of  the  road  where  the  same  shall  be  found,  or  any 
other  person  or  persons  whomsoever,  to  seize  and  impound  every  such 
horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  in  the  common  pound  of. 
the  parish,  township,  tithing,  or  place  where  the  same  shall  be,  or  in  such 
other  place  as  the  trustees  or  commissioners  of  the  road  where  the  same 
shall  be  found  shall  have  provided  for  that  purpose;  and  the  said  horse,   Owner  to  pay 
ass,  sheep,  swine,  or  other  Least  or  cattle  there  to  detain  until  the  owner    5*.-  for  every 
or  owners  thereof  shall  for  every  and  each  horse,  ass,  sheep,  swine,  or  other    B*ot  "jpouod- 

beast  or  cattle  so  impounded  pay  the  sum  of  five  shillings  to  the  person    *J>  besides 

wbaxges* 
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impounding  the  same,  together  with  the  reasonable  charges  and  cipence 
of  impounding  and  keeping  the  same ;  and  in  case  the  said  penalty  charges 
and  eipences  shall  not  be  paid  within  four  davs  after  such  impounding^ 
shall  and  may  be  lawful  fur  the  surveyor  of  the  road  on  which  the  same 
shall  have  been  seized  to  sell  or  cause  to  be  sold  every  such  horse,  a<s, 
sheep,  swine,  or  other  beast  or  cattle ;  and  the  money  arising  from  surt 
sale  after  deducting  the  said  penalty  and  charges  and  expences  of  impound- 
ing keeping  and  selling  every  such  horse,  ass,  sheep,  or  swine,  or  other 
beast  or  cattle,  shall  be  paid  to  the  person  whose  proi»erty  the  same  so 
sold  shall  appear  to  have  been. 

CXXIIl.  And  be  it  further  enacted,  That  in  case  any  person  or 
persons  shall  release  or  attempt  to  release  any  cow,  horse,  ass,  swiiie,or 
other  live  stock  or  cattle  which  shall  be  seized  for  the  purpose  of  bang 
impounded  under  the  authority  of  this  Act,  from  the  pound  or  place 
where  the  same  shall  he  so  impounded,  or  shall  pull  down  damagcor 
destroy  the  same  pound  or  place,  or  any  part  thereof  or  any  lock  or  bolt 
belonging  thereto  or  with  which  the  same  shall  be  fastened,  or  shall 
rescue  or  release  or  attempt  to  rescue  or  release  any  distress  or  ktj 
which  thall  be  made  under  the  authority  of  this  Act,  until  or  before  such 
cow,  horse,  ass,  swine,  or  other  live  stock  or  cattle  seized  or  so  impound 
or  such  distress  or  levy  so  made  shall  be  discharged  by  due  course  of  Ia*» 
every  person  so  offending  shall  upon  conviction  thereof  before  any  ow 
of  his  Majesty's  justices  of  the  peace  for  the  county  or  place  where  the 
offence  shall  have  been  committed,  either  upon  confession  of  the  paty 
or  parties  offending  or  upon  the  oath  of  one  credible  witness,  and  whim 
oath  the -said  justice  is  hereby  authorized  and  empowered  to  administer, 
be  committed  by  such  justice  by  warrant  under  his  hand  and  seal  to 
the  common  gaol  or  house  of  correction  of  such  of  the  said  counties 
wherein  the  said  offence  shall  have  been  committed,  there  to  reniji 
without  bail  or  mainprize  for  any  time  not  exceeding  three  calendar 
months.  .  mflt 

CXXIV.  And  whereas  doubts  may  arise  as  to  what  is  to  be  decmcu 


inaucr  or  thing  is  directed  or  luruiuucu  iu  uc  u\n.x  «ium«  «  y*".   mej 
tance  of  the  centre  of  the  road,  that  portion  of  ground  snail  be  deem 
and  taken  to  be  the  road  which  has  been  maintained  by  the  tWb~JL 
commissioners  as  hard  road,  and  repaired  with  atones  gravel  pr*J. 
materials  used  in  forming  roads,  for  six  months  immediately  P1^  ^ 
any  offence  .committed  against  such  regulations;  and  the  centre  w 
road  shall  be  the  middle  of  such  hard  road,  where  a  line  being  d» 
along  the  road  or  a  point  marked,  an  equal  number  of  feet  of  iwrt 
which  have  been  so  maintained  and  repaired  as  aforesaid  *°rJ'V,}0.v, 
before  shall  be  found  on  each  side  of  such  line  or  mark:  rrovideda^^jj 
that  nothing  herein  contained  shall  authorize  any  person  or  Per°Tjn: 
inclose  or  make  any  encroachment  on  any  waste  lands  or  groitn <ls  y 
on  the  side  of  any  turnpike  road,  being  part  of  the  highway  an  J  over      . 
the  King's  subjects  have  been  used  and  accustomed  to  pass;  but 
on  who  shall  inclose  such  waste  lands  and  grounds  or  ol*truc 


ike 


right  of  passage  over  the  same  shall  continue  ana  be  subject  to  in*  * 
process  and  penalties  as  if  this  Act  had  not  been  made.  .,  i-n& 

CXXV.  And  be  it  further  enacted,  That  no  door  or  gate  of  any»ui^ o^j 
park,  paddock,  field,  or  inclosure  whatsoever,  shall  be  made  to  ope 
or  towards  any  part  of  any  turnpike  road  or  of  any  footpath  uf*°  oj 
thereto,  or  be  suffered  to  continue  so  to  open,  except  the  hanging,  r^ 
thereof  shall  be  fixed  or  placed  so  far  from  the  centre  of  any  pai*  °\# 
turnpike  road  as  that  no  part  of  such  door  or  gate  shall  when  VPcnLeto. 
over  any  part  of  such  turnpike  road  or  any  footpaths  belonging  jD  ^ 
and  the  occupier  or  occupiers  of  any  building,  park,  paddock,  n  '^ 
inclosure  having  any  door  or  gate  opening  outwards  contrary 
meaning  of  this  Act,  shall  within  fourteen  days  after  notice  to  hw»  ^ 
them  given,  either  personally  or  in  writing  from  the  surveyor CI  ^ 
turnpike  road  cause  such  door  or  gate  to  be  hung  so  that  no  p*"  ° 
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same  when  open  shall  project  over  any  part  of  such  turnpike  road  or  any  -  No.  XV. 
footpath  belonging  thereto;  and  in  default  thereof,  the  surveyor  of  the  Q  n  '  *  TT* 
said  turnpike  road  is  hereby  authorized  to  cause  the  door  or  gate  to  be  *** 

hung  according  to  the  intention  of  this  Act;  and  the  person  or  persons        c*  *^°*. 
guilty  of  such  neglect  or  default  shall  upon  complaint  made  to  any     v^^s^"^/ 
justice  or  justices  of  the  peace  acting  in  and  for  the  county  or  place  Owner  to  pay 
where  such  neglect  shall  appear,  and  upon  conviction  upon  the  oath  of  theEipenceof 
one  credible  witness  pay  to  such  surveyor  such  sum  as  the  said  justice  or  Remov*l>  «><* 
justices  shall  direct  to  defray  the  expence  of  making  the  alteration  and  fo*f*}  n?rt"~ 
hanging  such  door  or  gpte,  and  shall  also  forfeit  and  pay  a  further  sum  ceedm&  40,# 
not  exceeding  forty  shillings  for  his  her  or  their  neglect  therein,  to  be 
fixed  by  and  at  the  discretion  of  the  justice  or  justices  before  whom  such 
conviction  shill  be  made. 

CXXVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful   Directing  the 
to  and  for  the  trustees  or  commissioners  of  every  turnpike  road,  at  any   using  of  Skid* 
meeting  to  be  held  for  that  purpose,  on  ten  days'  notice  in  writing  of  such   pan  or  Slippers, 
meeting  being  affixed  upon  the  turnpike  gates  on  the  road,  and  they  are 
hereby  authorized  and  empowered  from  time  to  time,  as  they  shall  think 
lit,  to  order  and  direct  that  in  all  cases  where  any  waggon  or  cart  shall 
descend  any  hill  or  hills  on  the  said  road  with  cither  of  the  wheels  locked, 
a  skid-pan  or  slipper  shall  be  used  or  placed  at  flic  bottom  of  such  wheel 
during  the  whole  time  of  its  being  so  locked,  in  such  manner  as  to  pre- 
vent  the  said  road  from  being  destroyed  or  injured  by  the  locking  of  such 
'wheel;  and  that  it  shall  and  may  be  lawful  for  the  said  trustees  or 
commissioners  from  time  to  time  to  repeal  alter  or  renew  such  order  as 
they  shall  think  necessary ;  and  that  whilst  any  such  order  so  to  be  made   Penalty  on  Dri- 
as  aforesaid  shall  be  in  force,  all  and  every  person  or  persons  who  shall   TCr  hot  using 
drive  or  act  as  the  driver  of  any  waggon  or  cart  down  any  hill  or  hills  with   them,  not  ex- 
cither  of  the  wheels  locked  and  without  using  or  having  such  skid -pan  or  ceeding  20i. 
slipper  at  the  bottom  of  such  wheel  in  manner  aforesaid,  shall  for  every 
such  offence  forfeit  and  pay  any  sum  not  exceeding  twenty-shillings :  Pro- 
vided always,  that  a  copy  of  such  order  shall  be  afhxed  on  all  the  turnpikes 
standing  ou  such  road  for  thirty  days  at  least  before  the  same  shall  be  in 
force. 

CXXVII.  And  be  it  further  enacted,  That  no  person  shall  hereafter  No  Windmill 
erect  or  cause  any  windmill  to  be  erected  within  the  distance  of  two  to  be  erected 
hundred  yards  from  any  part  of  any  turnpike  road,  under  the  penalty  of  with  200  Yards 
five  pounds  for  each  and  every  day  such  windmill  shall  continue:  of  the  Turn- 
Provided  always,  that  nothing  herein  contained  shall  be  construed  to   P»ke  Road»  °n 
render  legal  the  re- erection  or  continuance  of  any  windmill  in  any   Penalty  of  5». 
case  where  by  the  common  law  such  windmill  shall  be  a  public  or  private 
nuisance. 

CXXVIII.  And  be  it  further  enacted,  That' if  any  person  or  persons  Punishment  of 
whatsoever  shall  wilfully  or  maliciously  pull  down,  pluck  up,  throw  down,   Persons  malt- 
level,  or  otherwise  destroy  or  damage  any  turnpike  gate  or  any  chain,   cious'y  destroy- 
rail,  post,  or  bar,  or  other  frnce  or  fences,  belonging  to  any  turnpike  gate,   mB  Turnpike    . 
or  any  oiher  chain  bar  or  fence  of  any  kind  whatsoever,  set  up  or  erected  Ga««»  *c« 
or  hereafter  to  be  set  up  or  erected  to  prevent  passengers  passing  by  with- 
out paying  any  toll  directed  to  be  paid  by  any  Act  or  Acts  of  Parliament 
relating  thereto,  or  any  house  or  houses  erected  or  to  be  erected  for  the 
use  of  any  such  turnpike  gate  or  turnpike  gates  or  any  weighing  engine; 
or  shall  forcibly  rescue  any  person  or  persons  being  lawfully  in  custody  of 
any  officer  or  other  person  for  any  of  the  offences  before  mentioned; 
that  then  and  in  any  of  the  said  cases  every  person  so  offending  being 
thereof  lawfully  convicted  shall  be  adjudged  guilty  of  felony,  and  shall  be 
transported  to  one  of  his  Majesty's  plantations  abroad  for  seven  years,  or 
in  mitigation  thereof  shall  suffer  such  other  puuishment  as  the  court  may 
direct,  as  in  cases  of  petit  larceny. 

CXXIX.  And  for  the  better  discovery  of  offenders,  be  it  further  For  Discovery 
enacted,  That  the  owner  or  owners  of  every  waggon  wain  or  cart,  and  also  of  Offenders, 
of  every  coach  post  chaise  or  other  carriage,  let  either  in  the  whole  or  in   Names  of  Own- 
part  to  hire,  shall  paint  or  cause  to  be  painted  in  a  straight  line  upon  ersto  be  paint- 
ed on  Wiggons  q:  other  Carriages  in  the  Manner  herein-mentioned, 
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some  conspicuous  part  of  his  waggon  wain  or  cart,  or  upon  the  shafts 
(hereof,  and  upon  the  pannels  of  the  doors  of  all  such  coaches  post 
chaises  or  other  carriages  before  the  same  shall  be  used  upon  any  turnpike 
road  his  her  or  their  christain  and  surname  and  the  place  of  his  her  or  their 
abode,  or  the  christian  and  surname  and  place  of  abode  of  the  principal 
partner  or  owner  thereof  in  large  legible  letters  not  less  than  half  an  inch 
in  height,  and  contiuue  the  same  thereupon  so  long  as  such  waggon,  cart, 
coach, post  chaise,  or  other  carriage  shall  be  used  upon  any  such  turnpike 
road;  and  the  owner  of  every  common  stage  waggon  or  cart  employed 
in  travelling  stages  from  town  to  town  shall  over  and  above  his  or  her 
christian  and  surname  paint  or  cause  to  be  painted  on  the  part  and  in  the 
manner  aforesaid  the  following  words  "  common  stage  waggon  "  [or  cart, 
as  the  case  may  be] ;  and  every  owner  or  proprietor  of  any  such  waggon, 
cart,  wain,  coach,  post  chaise,  or  other  carriage  as  aforesaid  using  or  allow- 
ing the  same  to  be  used  upon  any  turnpike  road  without  the  names  and 
descriptions  painted  thereon  respectively  as  aforesaid,  or  who  shall  paint 
or  cause  to  be  painted  any  false  or  fictitious  name  or  place  of  abode  on, 
such  waogon,  wain,  cart,  coach,  post  chaise,  or  other  carriage,  shall  forfeit 
and  pay  fur  every  such  offence  a  sum  not  exceeding  live  pounds. 

CXXX.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
any  one  person  to  act  as  the  driver  of  two  carts  on  any  turnpike  road, 
and  for  such  carts  to  pass  and  travel  on  any  turnpike  road  being  only 
tinder  the  care  and  superintendence  of  such  single  person  :  Provided 
always,  that  such  carts  when  under  the  care  of  only  one  person  shall  not 
be  drawn  by  more  than  one  horse  each,  and  the  horse  of  the  hinder  cart 
shall  be  attached  by  a  rein  or  reins  to  the  back  of  the  cart  which  shall  be 
foremost,  and  in  case  the  said  horse  shall  not  be  so  attached,  the 
driver  of  the  said  carts  shall  forfeit  the  sum  of  twenty  shillings,  to  be 
recovered  as  other  penalties  are  by  this  Act  to  be  recovered :  Provided 
also,  that  this  enactment  shall  not  extend  or  be  construed  to  extend  to 
carts  travelling  on  any  turnpike  road  within  ten  miles  from  the  cities  of 
London  or  Westminster. 

CXXXI.  And  whereas  numbers  of  carts  and  waggons,  and  frequently 
more  than  one,  are  entrusted  to  the  care  of  children  who  are  unable  to 
guide  the  horses  drawing  the  same ;  be  it  therefore  enacted,  That  no  cart 
or  waggon  travelling  on  any  turnpike  road  shall  be  driven  by  any  person 
or  persons  who  shall  not  be  of  the  full  age  of  thirteen  years  under  a 
penalty  not  exceeding  ten  shillings,  to  be  paid  by  the  owner  of  such  cart 
or  waggon. 

CXaXII.  And  whereas  many  accidents  happen  and  great  mischiefs  are 
frequently  done  upon  streets  and  highways,  being  turnpike  roads,  by  the 
negligence  or  wilful  misbehaviour  of  persons  driving  carriages  thereon ;  be  it 
therefore  enacted,  That  if  the  driver  of  any  waggon  or  cart  of  any  kind  shall 
ride  upon  any  such  carriages  in  any  turnpike  road,  not  having  some  other 
person  on  foot  or  on  horseback  to  guide  the  same,  (such  light  carts  as  are 
usually  driven  with  reins,  and  are  then  conducted  by  some  person  holding 
the  reins  of  the  horse  or  horses,  not  being  more  than  two  drawing  the 
same,  excepted,)  or  if  the  driver  of  any  carriage  whatsoever  on  any  part 
of  any  turnpike  road  shall  by  negligence  or  wilful  misbehaviour  cause 
any  hurt  or  damage  to  any  person  or  carriage  passing  or  being  upon  such 
road,  or  shall  quit  the  road  and  go  on  the  other  side  the  hedge  or  fence 
Inclosing  the  same,  or  wilfully  be  at  such  distance  from  such  carriage  or 
in  such  a  situation  whilst  it  shall  be  passing  upon  such  turnpike  road  that 
he  cannot  have  the  direction  and  government  of  the  horses  or  cattle 
drawing  the  same;  or  if  any  person  shall  drive  or  act  as  the  driver  of 
any  such  coach  post  chaise  or  other  carriage  let  for  hire,  or  waggon 
wain  or  cart  not  having  the  owner's  name  as  hereby  required  painted 
thereon,  or  shall  refuse  to  discover  the  true  christian  and  surname  of  the 
owner  or  principal  owners  of  such  respective  carriage ;  or  if  the  driver 
of  any  waggon,  cart,  coach,  or  other  carriage  whatsoever  meeting  any 
other  carnage  shall  not  keep  his  or  her  carnage  on  the  led  or  near  side 
of  the  road,  or  if  any  person  shall  in  any  manner  wilfulTy  prevent  any 
other  person  or  persons  from  passing  him  or  her  or  any  carriage  under 
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his  or  her  care  upon  such  road,  or  by  negligence  or  misbehaviour  prevent  No.  XV. 
hinder  or  interrupt  the  free  passage  of  any  carriage  or  of  his  Majesty's  <*  q  jy 
subjects  on  any  turnpike  road,  every  such  driver  so  offending  in  any  of  .  *       * 

the  cases  aforesaid,  and  being  convicted  of  any  such  offence,  either  by  his        c* 
own  confession  the  view  of  a  justice  of  the  peace  or  by  the  oath  of  one  or      ^Ty^^f 
more  credible  witness  or  witnesses  before  any  justice  of  the  peace  of  the   tne  Pr*l!r*  ** 
limit  where  such  offence  shall  be  committed,  or  where  such  offender  shall   n<* Lthf  •  J?er' 
be  apprehended,  shall  for  every  such  offence  forfeit  any  sum  not  exceed-   v  |,    k  ".Je 
ing  forty  shillings  in  case  such  driver  shall  not  be  the  owner  of  such  car-   oJ^'tf 
'riage ;  and  in  case  the  offender  be  the  owner  of  such  carriage  then  any  • 

sum  not  exceeding  five  pounds;  and  in  either  of  the  said  cases  shall  in 
default  of  payment  be  committed  to  the  house  of  correction  for  any  time 
not  exceeding  one  month,  unless  such  forfeiture  shall  be  sooner  paid ; 
and  every  such  driver  offending  in  either  of  the  said  cases  shall  ana  may 
by  the  authority  of  this  Act,  with  or  without  any  warrant,  be  apprehended 
by  any  person  or  persons  who  shall  see  such  offence  committed,  and  shall 
be  conveyed  before  some  justice  of  the  peace,  to  be  dealt  with  according 
to  law;  and  if  any  such  driver  in  any  of  the  cases  aforesaid  shall  refuse   Penalty  on 
to  discover  his  name,  it  shall  and  may  be  lawful  for  the  justice  of  the   Driver  not  dis- 
peace  before  whom  he  shall  be  taken,  or  to  whom  any  such  complaint   covering  his 
shal|  be  made,  to  commit  him  to  the  house  of  correction  for  any  time  not   Name, 
exceeding  three  months,  or  to  proceed  against  him  for  the  penalty  afore- 
said, by  a  description  of  his  person  and  the  offence  only,  without  adding 
any  name  or  designation,  but  expressing  in  the  proceedings  that  he  refused 
to  discover  his  name. 

CXXX1II.  And  be  it  further  enacted,  That  the  trustees  or  com  mis-  Trustees  or 
sioners  of  any  turnpike  road,  at  a  public  meeting,  may  and  they  are   Commissioners 
hereby  empowered,  if  they  think  fit,  to  direct  prosecutions  by  indictment   may  direct  Pro- 
or  otherwise  against  the  offender  or  offenders  for  any  nuisance  or  other  aecutions  for 
offence  done  committed  or  continued  in  or  upon  any  of  the  turnpike  Nuisances,  Ac 
roads  under  their  care  respectively,  or  to  recover  any  penalty  or  forfeiture 
incurred  under  the  provisions  of  this  or  any  other  turnpike  Act  at  the 
expence  of  the  revenues  belonging  to  such  turnpike  roads,  to  be  allowed 
by  such  trustees  or  commissioners  at  some  subsequent  meeting. 
"CXXXIV.  And  be  it  further  enacted,  That  in  all  cases  where  any   If  Action  be 
action  shall  be  brought  by  or  against  any  trustee  or  trustees  or  commis-  brought  against 
sioner  or  commissioners  of  any  turnpike  road,  evidence  of  such  trustee   a  Trustee,  Bvi- 
or  trustees  commissioner  or  commissioners  having  acted  as  such  together   dence  of  his 
with  the  Act  of  Parliament  by  which  he  or  they  was  or  were  appointed,  or   being  appointed 
the  order  or  a  copy  of  the  order  for  his  or  their  appointment  or  election,  in   M^a5t'n* 
case  he  or  they  was  or  were  appointed  or  electee  by  the  trustees  or  coin-  ww"^0*' 
mis  sioners,  shall  be  sufficient  proof  of  his  or  their  being  a  trustee  or  trus- 
ters commissioner  or  commissioners. 

CXXXV.  Provided  always,  and  be  it  further  enacted,  That  when  and   Recovery  of 
as  often  as  any  sum  or  sums  of  money  shall  be  directed  or  ordered  to  be   Money  awarded 
paid  by  any  justice  or  justices  of  the  peace,  in  pursuance  of  the  direc-  against  the 
tions  of  any  Act  of  Parliament  relating  to  turnpike  roads  as  or  by  way  Trustees. 
of  compensation  or  satisfaction  for  any  materials,  costs,  damages,  spoil,  or 
injury  of  any  nature  or  kind  whatsoever  done  or  committed  by  the  said 
trustees  or  commissioners,  or  any  person  or  persons  acting  by  or  under 
their  authority,  and  such  sum  or  sums  of  money  shall  not  be  paid  by  the 
said  trustees  or  commissioners  to  the  party  or  parties  entitled  to  receive 
the  same,  within  fourteen  days  after  demand  in  writing  shall  have  been 
made,  stating  the  order  of  such  justice  or  justices  from  the  clerk  to  the 
said  trustees  or  commissioners  or  their  treasurer,  in  pursuance  of  the 
direction  or  order  made  by  such  justice  or  justices,  then  and  in  such  case 
the  amount  of  such  compensation  or  satisfaction  shall  and  may  be  levied 
and  recovered  by  distress  and  sale  of  the  goods  and  chattels  vested  in  the 
said  trustees  or  commissioners  by  virtue  of  any  such  Act,  under  a  warrant 
to  be  issued  for  that  purpose  by  such  justice  or  justices  of  the  peace,  which 
warrant  any  such  justice  or  justices  is  and  are  hereby  authorized  and  re- 
quired to  grant  under  his  hand  and  seal  or  their  hands  and  seals,  on  appli- 
cation made  to  him  or  them  for  that  purpose  by  the  party  or  parties 
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No.  XV.  entitled  to  receive  such  sum  or  sums  of  money,  as  or  by  way  of  compeu- 

3  Geo  IV  8at*on  or  satisfaction  fur  any  such  materials,  costs,  damages,  spoil,  or  in- 

fpfi    "  Jllry  **  a^oresal1'  >  an<^  m  CAse  al,Y  overplus  shall  remain  after  payment  of 

c.  lxo.  8Ucn  gum  or  SIIITIS  0f  money,  and  the  costs  and  expenccs  of  hearing  and 

*^  v^'     determining  the  matter  in  dispute,  and  also  the  costs  and  expences  of 
such  distress  and  sale,  then  and  in  such  case  such  overplus  shall  be  re- 
turned on  demand  to  the  said  trustees  or  commissioners  or  to  their  trea- 
surer for  the  time  l>eing,  as  the  case  may  be. 
Penalty  on  Per-       CXXXVI.  And  be  it  further  enacted,  That  every  constable  headbo- 
toos  ««npky«*     rough  or  tithingman  refusing  or  neglecting  to  put  this  Act  into  execution, 
with  Salaries       or  to  account  for  an(j  deliver  any  forfeiture  or  penalty  according  to  the 
urSa  ActJtf    directions  of  this  Act,  and  every  surveyor  of  any  turnpike  road  and  every 
cute  toe  Act, or.  tQj|  ^j^.^  an(|  all  other  persons  employed  or  to  be  employed  by  ar.y 

trustees  or  commissioners  appointed  or  to  be  appointed  for  the  repairing 
roads,  who  do  or  shall  receive  salaries  or  rewards,  who  shall  wilfully  neg- 
lect for  the  space  of  one  week  after  any  offence  being  to  their  knowledge 
committed,  to  lay  such  information  upon  oath  before  one  or  more  of  his 
Majesty's  justices  of  the  peace  for  the  limit  wherein  such  offence  was  com- 
mitted as  by  this  Act  is  directed,  shall  upon  due  information  made  upon 
oath  before  one  of  his  Majesty's  justices  of  the  peace  for  the  said  limit 
forfeit  for  every  such  neglect  the  sum  of  five  pounds. 
Inhabitants  CXXXVII.  Provided  always,  and  be  it  further  enacted,  That  no  con- 

good  Witnesses,  viction  shall  be  had  or  made  by  virtue  of  this  Act,  unless  upon  the  view 

of  a  justice  convicting  or  on  confession  of  the  party  accused  or  upon  the 
oath  of  one  or  more  credible  witness  or  witnesses,  and  that  any  inhabitant 
of  any  parish  township  or  place  in  which  any  offence  shall  be  committed 
contrary  to  this  Act,  shall  not  be  deemed  an  incompetent  witness  by  rea- 
son of  his  or  her  being  an  inhabitant  of  such  parish  township  or  place; 
and  that  any  justice  of  the  peace  may  act  in  the  execution  of  this  Act, 
notwithstanding  he  may  be  a  creditor  or  a  trustee  or  commissioner  for 
making  repairing  and  maintaining  the  roads  on  which  any  offence  con- 
trary to  this  Act  shall  be  committed. 
Penalty  on  CXXXVI1I.  And  be  it  further  enacted,  That  if  any  person  or  persons 

Witnesses  not  after  having  been  paid  or  tendered  a  reasonable  sum  of  money  for  his 
attending  when  jicr  or  tlieir  costs  charges  and  expences,  shall  be  summoned  as  a  witness 
summoned,  not  or  witnesses  to  give  evidence  before  any  justices  of  the  peace  touching  any 
exceeding  40*.     matter  of  fact  contained  in  any  information  or  complaint  for  any  offence 

against  any  Act  of  Parliament  relating  to  turnpike  roads  or  this  Act,  either 
on  the  part  of  the  prosecutor  or  the  person  or  persons  accused,  shall  re- 
fuse or  neglect  to  appear  at  the  time  and  place  for  that  purpose  appointed, 
without  a  reasonable  excuse  for  his  her  or  their  refusal  or  neglect,  or 
appearing  shall  (after  having  been  paid  or  tendered  a  reasonable  Mini  for 
his  costs  charges  and  expenccs)  refuse  to  be  examined  upon  oath,  and 
give  evidence  before  such  justice  of  the  peace,  then  and  in  either  of  such 
rases  such  person  shall  forfeit  for  every  such  offence  any  sum  not  exceed- 
ing forty  shillings. 
Persona  reaiat-         CXXXIX.  And  be  it  further  enacted,  That  in  case  any  person  or  per- 
ing  the  Execu-     sons  shall  resist  or  make  forcible  opposition  against  any  person  or  per- 
tionofthia  sons  employed  in  the  due  execution  of  this  Act,  or  any  particular  Act 

Act  or  assault,  made  for  amending  any  turnpike  road,  or  shall  assault  any  surveyor  or 
ing  Collector,  anv  collector  or  collectors  of  the  tolls,  in  the  execution  of  h*i3  or  their 
10  !*«r  "io/  on<lcc  or  offices,  or  shall  pass  through  any  turnpike  gate  or  gates,  rail  or 
exc     ing  iuf.     rft.jg^  chain  or  chains,  or  other  fence  or  fences  set  up  or  to  be  set  up  by 

authority  of  Parliament,  without  paying  the  toll  appointed  to  be  paid  at 

such  gate  or  other  fence,  or  shall  hinder  or  make  any  rescue  of  cattle  or 

other  goods  distrained  by  virtue  of  this  Act,  every  such  person  offending 

therein  shall  for  every  such  offence  forfeit  any  sum  not  exceeding  ten 

pounds  at  the  discretion  of  the  justice  or  justices  of  the  peace  before 

whom  he  or  she  shall  be  convicted. 

For  seeming  CXL.  And  whereas  offences  may  be  committed  against  this  Act,  or 

J"*?1*111  °f*       other  Acts  for  repairing  and  maintaining  turnpike  roads,  by  persons 

'  unknown  to  the  collectors  or  other  officers;    be  it  thereforo  further 

enacted,  That  it  shall  be  lawful  for  any  of  the  trustees  or  commissioners 
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of  any  turnpike  road,  or  their  clerk  or  clerks  or  their  collectors  surveyors  No.  XV. 
or  other  officers  respectively,  and  such  other  person  or  persons  as  he  or  op  jy 
they  shall  call  to  his  or  their  assistance,  without  any  warrant  or  other  -Ppi 

authority  than  this  Act,  to  seize  and  detain  any  unknown  person  or  c#  12"' 
persons  who  shall  commit  any  such  offence  or  offences,  and  take  him  v,^pV^ta^ 
ner  or  them  before  any  justice  of  the  peace  for  the  county  district  or 
place  near  to  the  place  where  the  offence  or  offences  shall  be*  com- 
mitted, or  such  offender  or  offenders  shall  be  seized  and  apprehended  ; 
and  such  justice  and  justices  shall  and  is  and  are  hereby  required  to 
proceed  and  act  with  respect  to  such  offender  or  offenders,  according  to 
the  provisions  of  this  or  any  other  Acts  for  repairing  turnpike  roads. 

CXLI.  And  be  it  further  enacted,  That  all  penalties  forfeitures  and  Recovery  and 
fines  by  this  Act  inflicted  or  authorized  to  be  imposed  (the  manner  of  Application  of 
levying  and  recovering  and  applying  whereof  is  not  herein  otherwise  Penalties, 
directed,)  shall  upon  proof  and  conviction  "of  the  offences  respectively, 
before  any  justice  of  the  peace  for  the  county  riding  or  place  where  the 
offence  shall  have  been  committed  (as  the  case  may  require)  either  by 
the  confession  of  the  party  offending,  or  by  the  oath  of  any  credible  wit- 
ness or  witnesses  (which  oath  such  justice  is  in  every  such  case  hereby 
fully  authorized  to  administer)  be  levied;  together  with  the  costs  attend- 
ing the  information  and  conviction,  by  distress  and  sale  of  the  goods  and 
chattels  of  the  party  or  parties  offending,  by  warrant  under  the  nand  and 
seal  of  such  justice  (which  warrant  such  justice  is  hereby  empowered 
and  required  to  grant,)  and  the  overplus  (if  any)  after  such  penalties 
forfeitures  and  fines,  and  the  charges  of  such  distress  and  sale  are 
deducted,  shall  be  returned  upon  demand  unto  the  owner  or  owners  of 
such  goods  and  chattels ;  and  in  case  such  fines  penalties  and  forfeitures 
shall  not  be  forthwith  paid  upon  conviction,  then  it  shall  be  lawful  for 
such  justice  to  order  the  offender  or  offenders  so  convicted  to  be  detained 
and  kept  in  safe  custody  until  return  can  be  conveniently  made  to  such 
warrant  of  distress,  unless  the  offender  or  offenders  shall  give  sufficient 
security,  to  the  satisfaction  of  such  justice,  for  his  or  their  appearance 
before  such  justice  on  such  day  or  days  as  shall  be  appointed  for  the 
return  of  such  warrant  of  distress,  such  day  or  days  not  being  more  than 
seven  days  from  the  time  of  taking  any  such  security,  arkl  which  secu- 
rity the  said  justice  is  hereby  empowered  to  take  by  way  of  recognizance 
or  otherwise;  but  if  upon  the  return  of  such  warrant  it  shall  appear  that 
no  sufficient  distress  can  be  had  thereupon,  then  it  shall  be  lawful  for  any 
such  justice  of  the  peace  as  aforesaid,  and  he  is  hereby  authorized  and 
required  by  warrant  or  warrants  under  his  hand  and  seal  to  cause  such 
offender  or  offenders  to  be  committed  to  the  common  gaol  or  house  of 
correction  of  the  county  riding  or  place  where  the  offender  shall  be  or 
reside,  there  to  remain  without  bail  or  mainprise  for  any  time  not  ex- 
ceeding three  calendar  months,  unless  such  penalties  forfeitures  and  fines 
and  all  reasonable  charges  attending  the  same  shall  be  sooner  paid  and 
satisfied ;  and  the  monies  arising  by  such  penalties  forfeitures  and  fines 
respectively,  when  paid  or  levied,  if  not  otherwise  directed  to  be  applied 
by  this  Act,  shall  be  from  time  to  time  paid,  one  moiety  thereof  to  the 
infurmer  or  person  suing  for  and  recovering  the  same,  and  the  other 
moiety  to  the  treasurer  or  treasurers  to  the  trustees  or  commissioners 
for  repairing  and  maintaining  the  road  on  which  such  offence  shall  have 
been  committed,  and  applied  and  disposed  of  for  the  purposes  of  such 
road  and  of  this  Act. 

CXLI  I.  Provided  always,  and  be  it  enacted,  That  it  shall  and  may  be  Josticei  may 
lawful  for  any  justice  or  justices  of  the  peace  before  whom  any  person    mitigate  Penal- 
shall  be  convicted  of  any  offence  again&t  this  Act,  or  any  Act  fur  making  ties, 
and  repairing  turnpike  roads,  if  he  or  they  shall  think  proper  to  mitigate 
or  reduce  the  penalty  incurred  by  such  person,  so  as  such  reduction  or 
mitigation  do  not  exceed  two-thirds  of  the  penalty  to  which  such  person 
w«ould  be  liable  un^cr  this  or  any  other  Act. 

CXLI II.  And  be  it  further  enacted,  That  every  prosecutor  or  informer   P"w*c»t°r> 
shall  sue  for  and  recover  any  forfeiture  or  penalty  imposed  by  this  or  any   ro*7  wcwer  by 
other  Act  or  Acts  of  Parliament  made  for  erecting  turnpikes,  or  for  Infermttioo,  «r 
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repairing  and  amending  turnpike  roads,  in  the  manner  herein-after  men- 
tioned ;  (that  is  to  say,)  if  the  same  shall  exceed  the  sum  of  twenty 
pounds  or  upwards,  it  shall  be  recoverable  by  action  of  debt  in  any  of  his 
Majesty's  Courts  of  Record,  in  which  it  shall  be  sufficient  to  declare  that 
the  defendant  is  indebted  to  the  plaintiff  in  the  sum  of 

being  forfeited  by  an  Act  passed  in  the  third  vear  of  the  reign 
of  his  Majesty  King  George  the  Fourth,  intituled  An  Act  [here  set  forth 
the  title  of  this  Act,  if  the  offence  thai!  be  committed  under  it,  or,  An  Act,  $c. 
setting  out  the  title  of  the  Act  under  which  the  penalty  shall  be  claimed ;] 
and  the  plaintiff,  if  he  recover  in  any  such  action,  shall  have  full  costs, 
provided  that  there  shall  not  be  more  than  one  recovery  for  the  same 
offence,  and  that  twenty-one  days'  notice  be  given  to  the  party  offending, 
previous  to  the  commencement  of  such  action,  and  that  the  same  be 
brought  and  commenced  within  three  calendar  months  after  the  offence 
for  which  such  action  is  brought  shall  have  been  committed  ;  and  if  such 
penalty  or  forfeiture  shall  not  exceed  the  sum  of  twenty  pounds,  and 
shall  be  more  than  five  pounds,  the  same  shall  be  recoverable  only  by 
information  before  a  justice  of  the  peace,  subject  to  appeal  in  manner 
herein-after  mentioned ;  and  if  such  penally  or  forfeiture  shall  not  exceed 
the  sum  of  five  pounds,  the  same  shall  iu  like  manner  be  recoverable  only 
by  information  before  a  justice  of  the  peace,  and  no  writ  of  certiorari  to 
remove  the  same  shall  be  allowed. 

CXLIV.  And  be  it  further  enacted,  That  where  any  distress  shall  be 
made  for  any  sum  or  sums  of  money  to  be  levied  by  virtue  of  this  Act, 
or  any  other  Act  for  repairing  amending  or  maintaining  any  turnpike 
road,  the  distress  itself  shall  not  be  deemed  unlawful,  nor  the  party  or 
parties  making  the  same,  be  deemed  a  trespasser  or  trespassers  on  account 
of  any  default  or  want  of  form  in  any  proceeding  relating  thereto ;  nor 
shall  the  party  or  parties  distraining  be  deemed  a  trespasser  or  trespassers, 
ab  initio,  on  account  of  any  irregularity  which  shall  be  afterwards  done 
in  making  the  distress ;  but  the  person  or  persons  aggrieved  by  such 
irregularity,  may  recover  the  satisfaction  for  the  special  damage  in  an 
action  on  the  case :  Provided  always,  that  no  plaintiff  or  plaintiffs  shall 
recover  in  any  action  for  such  irregularity  trespass  or  wrongful  proceed- 
ings, if  tender  of  sufficient  amends  shall  be  made  by  or  on  behalf  of  the 
party  or  parties  who  shall  have  committed  or  caused  to  be  committed  any 
such  irregularity  or  wrongful  proceedings  before  such  action  brought; 
and  in  case  no  such  tender  shall  have  been  made,  it  shall  and  may  be 
lawful  for  the  defendant  in  any  such  action,  by  leave  of  the  court  where 
such  action  shall  depend,  at  any  time  before  issue  joined,  to  pay  into 
court  such  sum  of  money  as  he  or  they  shall  see  fit ;  whereupon  such 
proceedings  or  orders  and  judgment  shall  be  had  made  and  given  in  and 
by  such  court  as  in  other  actions  where  the  defendant  is  allowed  to  pay 
money  into  court. 

CXLV.  Provided  always,  and  be  it  further  enacted,  That  if  any  person 
shall  think  himself  or  herself  aggrieved  by  any  thing  done  by  any  justice 
or  justices  of  the  peace  in  pursuance  of  this  Act,  except  under  the  parti- 
cular circumstances  herein-after  mentioned,  and  for  which  no  particular 
method  of  relief  hath  been  already  appointed,  such  person  in  case  the 
penalty  or  forfeiture  shall  exceed  the  sum  of  forty  shillings,  where  the 
appeal  is  to  be  against  a  conviction  for  a  penalty  or  forfeiture,  may  appeal 
to  the  justices  of  the  peace,  at  the  next  general  quarter  sessions  of  the 
peace  to  be  held  for  the  limit  wherein  the  cause  ot  such  complaint  shall 
arise,  such  appellant  first  giving  or  causing  to  be  given  to  such  justice,  by 
whose  act  or  acts  such  persons  shall  think  himself'  or  herself  aggrieved, 
notice  in  writing  of  his  or  her  intention  to  bring  such  appeal  and  of  the 
matter  thereof,  within  six  days  after  the  cause  of  such  complaint  arose, 
and  within  four  days  after  such  notice  entering  into  recognizances  before 
some  justice  of  the  peace  with  two  sufficient  sureties,  conditioned  to  try 
such  appeal  at,  and  abide  the  order  of  and  pay  such  costs  as  shall  be 
awarded  by  the  justices  at  such  quarter  sessions,  and  also  to  pay  the 
penalty  or  forfeiture  in  case  the  conviction  should  be  affirmed ;  and  each 
and  every  justice  of  the  peace  having  received  notice  of  such  appeal  aa 
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aforesaid,  shall  return  all  proceedings  whatever  had  before  him  respec-       No.  XV, 
lively,  touching  the  matter  of  such  appeal  to  the  said  justices  at  their     «  q       jy 
general  quarter  sessions  aforesaid,  on  pain  of  forfeiting  fifty  pounds  for        r   iqa    * 
every  such  neglect,  and  the  said  justices  at  such  session,  upon  due      .         _  M 
proof  of  such  notice  having  been  given  as  aforesaid,  and  of  such  recog-      V^v4^*^. 
nizance  having  been  entered  into  in  manner  before  directed,  shall  hear 
and  finally  determine  the  causes  and  matters  of  such  appeal  in  a  sum- 
mary way,  and  award  such  costs  to  the  parties  appealing  or  appealed 
against,  as  they  the  said  justices  shall  think  proper,  to  be  levied  and 
recovered    as*  herein-before  directed,  and  the  determination  of  such 
quarter  sessions  shall  be  final  and  conclusive,  to  all  intents  and  purposes ;   No  Certiorari, 
and  no  proceeding  to  be  had  or  taken  in  pursuance  of  this  Act,  shall  be 
quashed  or  vacated  for  want  of  form,  or  removed  by  certiorari,  or  any  other 
writ  or  process  whatsoever,  into  any  of  his  Majesty's  Courts  of  Record  at 
Westminster ;  any  law  or  statute  to  the  contrary  notwithstanding :  Pro- 
vided always,  that  in  case  there  shall  not  be  time  to  give  such  notice,  and 
enter  into  such  recognizances  as  aforesaid,  before  the  next  sessions  to  be 
hoi  den  after  the  conviction  of  the  appellant,  then  and  in  every  such  case 
such  appeal  may  be  made  to .  the  next  following  sessions,  and  shall  be 
there  heard  and  determined. 

CXLVI,  And  be  it  enacted,  That  where  any  oath  or  affirmation  is  by  Power  to  id- 
this  or  any  Act  relating  to  any  turnpike  road  required  and  directed  to  be  minister  Oatlav 
made  or  taken,  the  justices  of  the  peace  of  any  county  or  place,  or  the 
trustees  or  commissioners  of  any  turnpike  road,  (as  the  case  may  be,) 
and  according  to  the  several  jurisdictions  herein  given  to  them  respec- 
tively as  aforesaid,  shall  and  they  are  hereby  respectively  empowered  to 
administer  the  same. 

CXLVII.  And  be  it  further  enacted,  That  if  any  action  or  suit  shall   Limitation  of 
be  commenced  against  any  person  or  persons  for  any  thing  done  in  pur-   Actions, 
suance  of  this  Act,  then  and  in  every  such  case  such  action  or  suit  shall 
be  commenced  or  prosecuted  within  three  months  after  the  fact  com- 
mitted, and  not  afterwards ;  and  the  same  and  every  such  action  or  suit 
shall  be  brought  in  the  county  or  place  where  the  cause  of  action  shall 
have  arisen,  and  not  elsewhere ;  and  the  defendant  or  defendants  in  every   General  Issue, 
such  action  or  suit  shall  and  may  plead  the  general  issue,  and  at  the  trial 
thereof,  give  this  Act  and  the  special  matter  in  evidence ;  and  if  the  mat- 
ter or  thing  complained  of  shall  appear  to  have  been  done  under  the 
authority  and  in  execution  of  this  Act,  or  if  any  such  action  or  suit'  shall 
be  brought  after  the  time  limited  for  bringing  the  same,  or  be  brought  and 
laid  in  any  other  county  or  place  than  as  aforementioned,  then  the  jury 
shall  find  for  the  defendant  or  defendants,  and  if  the  plaintiff  shall  become 
nonsuit,  or  discontinue  his  or  her  action  after  the  defendant  shall  have 
appeared,  or  have  a  verdict  against  "him  or  her,  or  if  opon  demurrer,  judg- 
ment shall  be  given  against  the  plaintiff,  the  defendant  shall  and  may 
recover  treble  costs,  and  have  the  like  remedy  for  recovery  thereof  as  any   Treble  Costs, 
defendant  or  defendants  hath  or  have  in  any  cases  by  law. 

CXLVIIf.  And  be  it  further  enacted,  That  the  forms  of  proceeding   Forms  in  the 
relative  to  the  several  matters  contained  in  this  Act,  which  are  set  forth   Schedule  an- 
and  expressed  in  the  schedule  hereunto  annexed,  may  be  used  upon  all   nMC<*  to  be 
occasions,  with  such  additions  and  variations  only  as  may  be  necessary  to   URd< 
adapt  them  to  die  particular  exigencies  of  the  case,  and  that  no  objection 
shall  be  made  or  advantage  taken  for  want  of  form  in  any  such  proceed- 
ings by  any  person  or  persons  whomsoever. 

CXLIX.  Provided  always,  and  be  it  further  enacted,  That  nothing  in   Act  not  toex- 
this  Act  contained  shall  extend,  or  be  construed,  adjudged,  deemed,  or   t^nd  to  lh« 
taken  to  extend  to  the  turnpike  road  called  the  Commercial  Road,  or  the    [rTMr|| 
several  branches  leading  from  and  out  of  the  same,  authorized  to  be  made   ?     ',*    rf 
repaired  and  maintained  under  and  by  virtue  of  five  several  Acts  of  Par-   iJ^Cu^?L 
liament  made  and  passed  in  the  forty-third,  forty-fourth,  forty-sixth,  forty-   fr^ and  0|* 
ninth,  and  fifty-first  years  of  the  reign  of  his  late  Majesty  King  George   rf  thft  nmt 
the  Third,  for  making  and  maintaining  the  roads  communicating  with  the   authorited  to 
Wat  and  East  India  Docks,  and  for  repairing  the  Cannon  Street  Road,   be  made  end 

repaired  by  the  Acts  of  43,  44, 46, 49,  and  51  G.  3. ; 
•«H3 
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Nor  to  extend 
to  56  G.  3. 
c.  Ixzziii.  for 
improving  the  ' 
Road  from 
Glasgow  to 
Carlisle. 

1*arties  interest- 
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Affidavit. 
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and  for  making  and  maintaining  a  new  road  to  Barking  and  a  road  from 
the  Romford  and  Whitechaoel  Road  to  Tilbury  Fort  in  the  counties  of 
Middlesex  and  Ettex,  and  also  for  making  a  new  branch  of  road  from 
King  David  Lane,  Shadwelt,  to  the  Essex  lload  at  Mile  End  in  the  county 
of  Middlesex,  or  to  affect,  encroach  upon,  vary,  alter,  or  interfere  with  any 
of  the  tolls  weights  or  duties  created  by  virtue  of  the  said  Acts  or  any  of 
them,  or  any  of  the  powers  and  authorities  given  to  or  vested  in  the 
trustees  acting  under  or  by  virtue  of  the  said  Acts,  or  any  or  cither  of 
them. 

CL.  Provided  always,  and  be  it  enacted,  That  nothing  herein  contained 
shall  be  deemed  construed  or  taken  to  extend  to  an  Act  passed  in  the  fifty- 
sixth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third,  intituled 
An  Act  for  improving  the  Road  from  the  City  of  Glasgow  to  the  City  of 
Carlisle,  or  to  three  several  Acts  amending  the  same,  passed  in  the  fifty- 
eighth  and  fifty-ninth  years  of  the  reigjn  of  his  said  late  Majesty,  and  in  the 
first  and  second  years  of  the  reign  ofhis  present  Majesty. 

CLI.  And  be  it  further  enacted,  That  all  persons  concerned  or  in- 
terested in  any  bill  for  making  or  repairing  any  turnpike  road  or  for 
widening  or  diverting  such  road,  may  signify  their  consent  to  the  same 
by  affidavit,  taken  and  authenticated  according  to  the  form  herein-after 
prescribed,  unless  the  committee  of  either  house  of  Parliament  to  whom 
such  bill  or  the  petition  of  such  bill  shall  be  referred  shall  otherwise 
order. 

CLII.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
any  one  or  more  justice  or  justices  of  the  peace  or  master  or  masters 
extraordinary  in  chancery  to  take  affidavits  on  oath  or  affirmation  (which 
oath  or  affirmation  such  justice  or  justices  or  master  or  masters  extraordi- 
nary in  chancery  is  and  are  hereby  authorized  and  empowered  to  admi- 
nister) of  the  answers  that  may  be  given  by  the  owners  and  occupiers  of 
lands  on  applications  made  to  them  for  their  consent  to  such  bills;  and 
every  affidavit  shall  be  in  the  form  following  as  near  as  the  circumstances 
of  the  case  will  admit ; 

*  A.  B.  of  maketh  oath  and  sailh,  That  lie 
'  did  apply  to  C.  D.  who  he  believes  to  be  the  owner  of  [*e7  out  the  pro* 
1  petit/]  being .  part  of  the  lands  through  which  the  intended  turnpike 

*  roan  from  K.  to  F.  is  to  be  carried  or  the  alteration  to  be  made  {us  the 
'  rase  may  be)  and  that  he  received  from  such  owners  the  answers  set 

*  forth  in  the  paper  hereunto  annexed. 

(Signed)  A.  B. 

*  Sworn  [or,  solemnly  affirmed]  before  me  [as  in  the  other  forms  herein- 
«  before  set  forth.9]  J 

1  As  witness  my  hand  and  seal,' 

And  no  such  affidavit  as  aforesaid  shall  be  subject  or  liable  to  any  stamp 
duty  now  payable  by  any  Act  or  Acts  of  Parliament  or  which  shall  here- 
after be  imposed  unless  specially  named  and  made  subject  thereto  by  the 
Act  or  Acts  of  Parliament  imposing  the  same.  - 

CLIJI.  Provided  always,  and  be  it  enacted,  That  proof  of  the  hand- 
writing of  any  justice  of  the  peace  or  master  extraordinary  in  chancery 
before  whom  any  such  affidavit  shall  be  made  as  aforesaid,  shall  be  suffi- 
cient evidence  of  the  signature  of  such  justice  or  master  extraordinary 
before  any  committee  of  either  house  of  Parliament,  without  any  witness 
being  produced  who  was  present  at  the  time  when  such  affidavit  was 
made,  and  without  a  witness  being  produced  to  prove  that  such  justice 
of  the  peace  or  master  extraordinary  in  chancery  before  whom  such  affi- 
davit was  made  was  at  the  time  of  making  such  affidavit  a  justice  of  peace 
or  master  extraordinary  in  chancery.. 
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No.  XV. 
The  SCHEDULE  to  which  this  Act  refers ;   Containing    3  Geo.  IV. 
the  Forms  of  Procbkbings  mentioned  in  the  foregoing    •    c.  126. ' 
Act. 
No.  1. — ORDER  of  Trustees  for  erecting  a  Weighing  Engine. 

AT  a  meeting  of  the  Trustees  of  the  Turnpike  Roads  under  an  Act 
passed  in  the  Year  of  the  Reign  of  his  Majesty  King 

George  the  "  For  [slute  the  title  of  the  Act]  held 

at  the  day  of 

T  N  pursuance  of  the  powers  given  to  us  by  an  Act  passed  in  the  third 
year  of  the  reign  of  his  Majesty  King  George  the  Fourth,  for  regulat- 
ing turnpike  roads,  we  do  hereby  order  that  an  engine  proper  for  the 
weighing  of  carriages  of  the  constructions  and  weights  specified  in  the 
said  Act,  be  forthwith  erected  at  or  as  near  as  conveniently  may  be  to 
the  toll  gate  or  bar  now  erected  upon  the  said  turnpike  road  at  ; 

and  that  A.  B.  the  [Treasurer,  Clerk,  or]  Surveyor  of  the  said  turnpike 
road,  do  contract  with  .some  proper  person  \or,  with  C.  D.]  [in  case  the 
Trustees  shall  think  fit  to  name  the  person]  tor  the  making  and  erecting 
such  engine,  and  do  inspect  and  take  care  that  the  same  is  properly  done ; 
and  we  do  order  the  gate  keeper  at  the  said  gate  or  bar  for  the  time  being 
to  attend  the  said  weighing  engine,  and  carefully  to  weigh  all  carriages 
passing  loaded  upon  the  said  road,  at  the  place  where  such  engine  shall 
be  erected,  together  with  the  loading  thereof,  and  to  take  the  several  ad- 
ditional tolls  or  rates  for  overweight,  and  give  tickets  of  the  weight  of  such 
carriages  and  loading  when  renin  red  by  the  driver  thereof,  and  also  to 
enter  in  a  separate  book  to  be  Kept  by  him  for  that  purpose,  an  account 
of  every  carriage  so  weighed,  which  shall  with  the  bailing  exceed  the 
weights  allowed  by  the  said  Act,  and  account  to  us  for  the  money  re- 
ceived for  all  such  overweight. 

No.  2.— TABLE  of  Weights  allowed  in  Winter  and  Summer,  to  Car- 
riages directed  to  be  weighed  (including  the  Carriage  and  Loading)  by 
the  Act  of  the  Third  George  the  Fourth. 


To  every  Waggon  with  Nine-inch  Wheels  -  - 
To  every  Cart  with  Nine-inch  Wheels  -  -  - 
To  every  Waggon  with  Six-inch  Wheels  -  - 
To  every  Cart  with  Six-inch  Wheels  -  -  -  - 
To  every  Waggon  with  Wheels  of  the  Breadth 

of  Four  Inches  and  a  Half    ------ 

To  every  Cart  with  Wheels  of  the  Breadth  of 

Four  Inches  and  a  Half  ------- 

To  every  Waggon  with  Wheels  of  Three  Inches 
To  every  Cart  with  Wheels  of  Three  Inches     - 

No.  3. — AGREEMENT  between  Trustees  of  different  Turnpike  Roads 
for  erecting  One  Weighing  Engine  for  the  Use  of  such  roads. 
AT  a  Meeting  of  the  Trustees  of  the  Turnpike  Roads,  under  an  Act 
passed  in  the  Year  of  the  Reign  of  King  George  the 

41  For  [state  the  principal  part  of  the  title  of  the  Act]  and 
also  of  the  Trustees  of  the  Turnpike  Roads,  under  an  Act  passed 
in  the  Year  of  the  Reign  of  King  George  the  *«  For, 

[&c.  as  above],  held  at  the 

day  of  for  the  purpose  of  agreeing  upon  and  order- 

ing a  Weighing  Engine  at  the  joint  expence  of  the  Trustees,  for 
the  use  of  the  said  several  Turnpike  Roads,  pursuant  to  the  powers 
given  by  an  Act  passed  in  the  third  year  of  the  reign  of  his  Ma- 
jesty King  George  the  Fourth,  "  For  regulating  Turnpike  Roads." 

JT  appearing  to  us  that  a  Weighing  Engine  may  be  erected  at 

[describing  the  spot  where  it  can  be  most  conveniently  placed])  which 


SUMMER. 

WINTER. 

Tons.  CwU. 

Torn.  CwU. 

6     10 

6    — 

3     10 

3    — 

4     10 

4    — 

2     15 

2     10 

4       5 

3     15 

2     12 

2     r 

3     15 

3       5 

1     15 

1     10 

469  e  'Highways.  [Part  VI. 

Ko  XV       will  accommodate  both  the  said  Turnpike  Roads,  .according  to  the  true 

*fr?"     w     intent  and  meaning  of  the  said  Act :  We  do  therefore  order,  &c.  > m 

S  Geo.  IV.     ihe  farm  j^  mintion€d\  and  we  do  hereby  agree  and  order,  that  the 

c,  126.        exoences  of  making  and  erecting  the  said  Weighing  Engine,  and  the 

*j-  »      sum  of  which  we  do  hereby  agree  and  order 

shall  be  paid  to  the  toll-gatherer  attending  the  said  toll  gate  for  the  time 
beine  weekly  for  his  extraordinary  trouble  in  attending  the  said  Weigh- 
ing Engine,  shall  be  advanced  aud  paid  by  the  Treasurers  of  the  said 
several  turnpike  roads,  in  the  shares  and  proportions  following;  ««£/«*, 
that  the  Treasurer  of  the  road  shall  pay  [one-half], 

trwo-third],  [three- fourth]  parts  thereof,  [«f  r*e  Trustees  shall  agrcrl  and 
the  Treasurer  of  the  road  shall  pay  the  remaining  [one- 

half  1,  [one-third],  or  [one-fourth]  part  thereof;  aud  that  the  money  to  be 
received  at  the  said  Weighing  Engine  by  forfeitures  for  overweight,  shall 
be  paid  to  the  said  respective  Treasurers  in  the  like  proportions,  and  ap- 
plied by  them  for  the  u»e  of  the  said  respective  turnpike  roads. 
r  (Signed) 

Wo.  4.— NOTICE  of  a  Meeting  of  Trustees  for  ordering  a  Side  Gate  to 

be  erected. 

NOTICE  is  hereby  given,  That  the  Trustees  of  the  Turnpike  Roads 
under  an  Act  passed  In  the  m      year  of  the  reign  of  King 

George  the  "  For  [state  the  material  part*  of  the  title  of  the  Ac\]% 

will  meet  at  the  house  of  at  on  the 

day  of  next,  at  the  hour  of 

in  the  noon,  in  order  to  consult  about  erecting  a  Toll  Gate  on 

the  side  of  the  said  turnpike  road,  at  or  near  a  place  called 
across  a  certain  highway  there,  leading  to 

Dated  the  day  of 

A.  B.  Clerk  to  the  said  Trustees. 

No.  5.— ORDER  of  the  Trustees  for  erecting  a  Side  Gate. 

AT  a  Meeting  of  the  trustees  of  the  Turnpike  Roads,  under  an  Act 
passed  in  the  year  of  the  reign  of  King  George  the 

"  For  [here  ttate  the  material  partt  of  the  title  of  the  Act], 
being  assembled  this  day  of  to  enforce  the 

directions  of  an  Act  passed  in  the  third  year  of  the  reign  of  King 
George  the  Fourth,  a  For  regulating  Turnpike  Roads,  [as far  st 
the  same  respects  the  erecting  of  Side  Gates.] 

IN  pursuance  of  public  notice  given  in  writing  upon  all  the  toll  gates 
erected  on  the  said  road,  and  also  in  the  newspapers 

circulated  in  this  part  of  the  country  for  fourteen  days  now  last  past,  We 
do  order,  that  a  T<A\  Gate  shall  be  erected  on  the  side  of  the  said  turn- 
pike road,  at  or  near  a  place  called  across  a  certain  high- 
way there,  leading  to  and  that  the  following  toll  be 
taken  at  the  said  gate,  videlicet,  [here  insert  the  particular  tolls  to  be  taken 
at  the  said  Side  Gate,] 

No.  6.— NOTICE  for  letting  Tolls. 

NOTICE  is  hereby  given,  That  the  Tolls  arising  at  the  Toll  Gate  [or 
Toll  Gates,  if  more  than  one]  upon  the  turnpike  road  at 
ealled  or  known  by  the  name  of  the  Gate,  will  be  let  by 

Auction  to  the  best  bidder,  at  the  house  of  at 

on  the  day  of  next,  between  the  hours  of  . 

and  in  the  manner  directed  by  the  Act  passed  in  the  third 

year  of  the  reign  of  his  Majesty  King  George  the  Fourth,  "  For  regu- 
lating Turnpike  Roads,"  which  tolls  produced  the  last  year  the  sum  ot 

above  the  expences  of  collecting  them,  and  will  be  put 
up  at  that  sum ;  whoever  happens  to  be  the  best  bidder,  must  at  the 
same  time  pay  one  month  in  advance  (if  required)  of  the  rent«at  which 
such  tolls  may  be  let,  and  give  security,  with  sufficient  sureties,  to  the 
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satisfaction  of  the  trustees  of  the  said  turnpike  road,  for  payment  of  the  No.  XV. 

rest  of  the  money  monthly,  [or  in  such  other  proportion  a$  shall  be  di-  o  QeQt  ]y 

reeled.]  ™ 

-4.  B.  Clerk  to  the  Trustees  of  the  said  Turnpike  Road.  c'  ixa' 

No.  7.— ORDER  of  Trustees,  for  reducing  the  Tolls. 

AT  a  meeting  of  the  Trustees  of  the  Turnpike  Roads,  under  an 
Act  passed  in  the  year  of  the  reign  of  King  George 

the  "  For,  &c.  [state  the  principal  part  of  the  title  of  the 

.   Act],  held  at  the  day  of 

WE,  whose  names  are  subscribed,  being  or  more 

of  the  trustees  acting  under  the  said  Act,  being  now  assembled  for  re- 
ducing the  tolls  authorized  to  be  taken  by  and  under  the  said  Act,  pursu- 
ant to  public  notice  given  for  that  purpose  in  the  news- 
papers circulated  in  this  part  of  the  country,  and  also  affixed  upon  all 
the  turnpike  gates  erected  upon  the  said  turnpike  road,  for  upwards  of 
one  calendar  month  now  last  past,  and  having  the  consent  of  the  several 
persons  entitled  to  five-sixths  parts  of  the  money  now  remaining  due 
upon  the  credit  of  the  said  tolls,  this  day  signified  and  proved  to  us,  do 
hereby  order  that  the  tolls  granted  by  the  said  Act  shall,  from  and  after 
the  day  of  be  lessened  and  reduced  in  the  fol- 
lowing manner  [here  state  the  several  reductions  proposed  to  be  made]. 

No.  6.— AGREEMENT  between  the  Trustees  of  a  Turnpike  Road  and  a 
Person  liable  by  Tenure  to  repair  some  part  of  it. 

AT  a  Meeting  of  the  Trustees  of  the  Turnpike  Roads,  under  an  Act 
passed  in  the  Year  of  the  Reign  of  King  George  the 

"  For  [state  the  principal  part  of  the  title  of  the  Act,]  held  at 
the  day  or 

WHEREAS  A.  B.  of  is  liable  by 

tenure,  ficc.  [as  the  case  shall  be]  to  the  repair  of  a  certain  highway 
leading  between  and  of  the  length  of 

yards  or  thereabouts,  and  the  said  highway  being  now  made  turnpike 
road  by  virtue  of  the  said  Act,  will  occasion  a  greater  expence  to  make 
and  keep  the  same  in  proper  repair  than  would  have  been  necessary  if 
no  such  Act  had  been  obtained,  and  the  said  A.  B,  attending  this  meet- 
ing in  person  [or,  by  C.  D.  his  attorney  or  agent  authorized  to  treat  in 
his  behalf]  the  said  trustees  and  the  said  A.  S.f  &c.  in  pursuance  of  a 
power  given  by  an  Act  passed  in  the  third  year  of  the  reign  of  King 
George  the  Fourth,  "  For  regulating  Turnpike  Roads,"  have,  in  order  to 
put  and  keep  the  said  road  in  proper  condition  and  repair,  come  to  the 
following  agreement,  videlicet;  That  the  said  trustees  snail  on  or  before 
the  day  of  next,  pay  and  allow  the 

sum  of  out  of  the  tolls  arising  upon  the 

said  turnpike  roads  towards  putting  the  said  road  into  proper  repair,  to 
be  laid  out  and  expended  by  the  surveyor  of  the  said  turnpike  road,  and 
that  the  said  A.  B.  shall  advance  and  pay  into  the  hands  of  the  treasurer 
of  the  said  turnpike  road  on  or  before  the  day  of 

next,  the  sum  of  to  be  also  laid  out  and  expended 

by  the  said  surveyor  in  the  repair  of  the  said  road,  and  that  from  and 
after  the  next,  the  said  turnpike  road  shall  be 

kept  in  repair  by  the  said  trustees  out  of  the  said  tolls  as  aforesaid,  so 
long  as  the  said  turnpike  Act  shall  continue,  upon  the  said  A.  B.  paying 
into  the  hands  of  their  treasurer  the  sum  of  upon  the 

in  every  year,  which  the  said  A.  B.  doth  hereby  for 
himself  and  his  heirs  agree  to  pay  accordingly,  so  long  as  the  said  road 
shall  be  so  repaired  by  the  said  trustees  as  aforesaid. 

\Orf  if  it  shall  be  agreed  that  A.  B.  shall  keep  the  road  in  repair  open 
having  an  annual  allowance  in  money  or  statute  duty  from  the  said 
trustees,  let  the  agreement  be  varied  and  adapted  to  the  case.] 
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No.  XV.  No#  9.— MAGISTRATES'  SUMMONS. 

3  Geo.  IV.     To  the  Surveyor*  of  the  Highway*  of  the  Paruh  of 
c.  126.  in  the  County  of 

UPON  application  made  by  surveyor  of  the  turnpike 

roads  from  appointed  by 

the  trustees  for  putting  into  execution  an  Act  of  Parliament  passed  in  the 
year  of  the  reign  of  his  Majesty  King  George  the 

intitutkd"  An  Act  *.,.»..    *  t  • 

by  order  of  «he  trustees  for  the  said  road  to  us,  two  of  his  Majesty  s  jus- 
tices of  the  peace  acting  in  and  for  the  said  county;  We  do  hereby  sum- 
mon you,  the  surveyors  of  the  highways  of  the  parish  or  place  ot 

in  the  said  county,  to  deliver  a  list  to  the  said 
as  such  surveyor  as  aforesaid,  at  his  house  situate  in  the  said  county, 
within  days  after  the  service  of  this  summons,  of  the 

names  of  the  several  persons,  inhabitants  of  the  said  parish  or  place,  and 
who  are  by  law  subject  and  liable  to  do  statute  work  for  the  present  year 
upon  the  road  situate  in  the  said  parish  or  place,  or  to  the  payment  of  any 
money  in  lieu  of  or  as  a  composition  for  such  statute  work,  distinguishing 
the  nature  of  the  work  to  be  done,  whether  with  teams  or  draughts  or 
otherwise,  and  also  the  amount  of  the  respective  sums  to  be  paid ;  and 
we  the  said  justices  do  hereby  require  you  to  make  such  lists  of  names 
in  such  manner  and  under  such  regulations  and  restrictions  as  is  or  are 
directed  by  any  law  or  statute  now  m  force  and  effect  for  the  repair  of  the 
public  highways.  . 

And  in  case  you  shall  refuse  or  wilfully  neglect  to  give  in  such  list  as 
aforesaid,  or  shall  knowingly  or  wilfully  give  in  a  false  or  imperfect  list, 
you  so  offending  will  for  every  such  offence  forfeit  and  be  liable  to  pay  a 
sum  not  exceeding  ten  pounds. 

Given  under  our  hands  and  seals  this  .       day  of 

in  the  year  of  our  Lord  182    . 

No.  10.— NOTICE  to  be  given  to  Surveyors  of  Highways. 

To  the  Surveyor*  of  the  Highway*  of  the  Paruh  or  Place  of 

in  the  County  of 
I    DO  hereby  give  you  notice,  that  the  list  delivered  by  you  to  roe  as 
surveyor  of  the  turnpike  road  from  to 

in  the  said  county  of  of  the  names  of  the  several  persons 

who  within  your  said  parish  or  place  are  by  law  liable  to  do  statute  work 
for  the  present  year,  or  to  the  payment  of  money  in  lieu  of  or  as  a  com- 
position for  such  statute  work,  will  be  laid  before  two  of  his  Majesty's  jus- 
tices of  the  peace  for  the  said  county,  in  pursuance  of  the  directions  of 
the  Act,  passed  in  the  year  of  bis  Majesty  King 

George  the  ,  intituled  "An  Act 

ou  the  day  of  at  ^ 

in  the  said  county,  in  order  that  such  two  justices  may  adjudge  and  de- 
termine what  part  or  proportion  of  the  statute  work  for  the  said  year 
shall  be  done  upon  the  said  road,  and  also  what  proportion  of  the  com- 
position money  shall  be  paid  to  the  trustees  of  the  said  road,  or  to  their 
treasurer.  And  I  do  hereby  give  you  further  notice,  that  I  shall  apply 
to  the  justices  for  [one-half,  one- third,  as  the  cate  may  bel  of  the  statute 
duty  from  your  parish  for  this  year,  which  according  to  trie  list  delivered 
by  you  will  be  (*ay)  days  in  the  whole  m 

composition  money.  If  you  object  to  this  division,  you  will  in  course 
appear,  but  if  not,  the  same  will  be  confirmed  by  the  justices,  if  they  think 
proper. 

Dated  this  day  of 

Surveyor  of  the  said  turnpike  road. 

No.  11.— JUSTICES'  ORDER,  apportioning  Statute  Labour. 

}WE,  two  of  his  Majesty's  justices  of  the  peace,  acting  in  and  for 
the  county  of  upon  application  by 

the  surveyor  appointed  by  the  trustees  of  the  turnpike  road  from 
t0  in  the  said  county,  in  pursuance  of  an  Act  of 
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Parliament,  passed  in  the  year  of  the  reign  of  his  Majesty      No.  XV. 

King  George  the  intituled  An  Act  for  «  qco   jy 

do  adjudge  and  determine  that  the  inhabitants  of  the  parish  of  lofi    * 

in  the  said  county  of  shall  do  part  or  proportion      fc  c'     _ 

of  the  statute  work  for  the  ensuing  year  upon  such  turnpike  road  in  the 
said  parish  of  being  a  parish  in  which  the  said  road  lies, 

and  that  proportion  of  the  money  received  by  the  sur- 

veyor or  surveyors  of  the  highways  of  such  parish  or  place,  in  lieu  of  or 
as  a  composition  for  such  statute  work,  shall  be  by  him  or  them  paid  to 
the  said  tnistees  of  the  said  turnpike  road,  or  to  their  treasurer  or  other 
person  authorized  by  them  to  receive  the  same,  on  or  before  the 

day  of  ;  the  names  of  the  several  persons  appointed 

to  do  such  proportion  of  the  statute  work  on  the  said  turnpike  road  appear 
in  the  schedule  to  this  order. 

Given  under  our  hands  the  day  of  182 

(Signed) 

No.  12.— ORDER  of  Justices  at  a  Special  Sessions  to  take  Part  of  the 
Statute  Duty  from  Turnpike  Roads,  for  the  Benefit  of  other 
Highways  in  the  said  Parish,  &c. 

County  of        "1  AT  a  Special  Sessions  held  by  the  justices  of  the  peace 

to  wit.  J    for  the  said  county,. acting  in  the  [hundred]  of 

within  the  said  county,  at  on  the  day  of 

WHEREAS  application  and  complaint  upon  oath  has  been  made  unto 
us  by  A.  B.  surveyor  of  the  [parish,  &c]  of  that  the  se- 

veral highways,  not  being  turnpike,  within  the  said  [parish,  &c.1  are  very 
extensive  and  in  bad  repair,  and  that  a  considerable  part  of  the  statute 
duty  arising  within  the  said  [parish,  &c.]  hath  been  called  forth  and 
required  to  be  applied  in  the  repair  of  certaui  turnpike  roads  lying  within 
the  said  [parish,  &c]  which  are  in  good  condition  and  have  a  consider- 
able revenue  for  their  support,  arising  from  the  tolls  collected  thereupon ; 
and  we  having  duly  summoned  C.  1).  the  surveyor  .of  the  said  turnpike 
road  to  appear  before  us,  to  show  cause  why  the  said  statute  duty  called 
forth  and  applied  by  him  to  the  repair  of  the  said  turnpike  road,  should 
not  be  withdrawn  therefrom  and  applied  to  the  repair  of  the  other  high- 
ways within  the  said  [parish,  &c]  and  upon  hearing  the  said  C.  D.  and 
receiving  an  account  of  the  revenues  and  debts  of  the  said  turnpike  road, 
and  of  the  state  and  condition  of  the  repair  of  the  said  turnpike  road  and 
highway  respectively;  and  it  appearing  to  us,  upon  full  consideration 
had  thereupon,  that  part  of  the  statute  duty  hitherto  employed  by  the 
said  [parish,  &c.]  for  the  repair  of  the  said  turnpike  road  may  be  con- 
veniently dispensed,  without  endangering  the  securities  for  the  money 
advanced  upon  the  credit  of  the  tolls  thereof,  and  that  such  statute  duty 
is  wanted  tor  the  repairs  of  the  other  highways  within  the  said  parish ; 
We  in  pursuance  of  the  power  given  to  us  by  the  Act  passed  in  the  third 
year  of  the  reign  of  King  George  the  Fourth,  "  For  regulating  Turnpike 
Roads,"  do  order  that  from  ana  after  the  day  of 

next,  there  shall  be  only  [one]  day's  statute  duty  performed  by  the  inha- 
bitants of  the  said  [parish,  &c]  upon  the  said  turnpike  road  within  the 
same,  and  that  the  remainder  of  the  statute  duty  shall  be  performed  upon 
the  other  highways  within  the  said  [parish,  Sec.] 

[If  I  here  are  more  turnpike  roads  than  one,  or  the  whole  tlalute  duty 
tlialt  be  thought  fit  to  be  taken  away,  this  farm  must  be  varied  to  fit 
those  cases;  the  summons  to  the  surveyors  will  be  very  easily  formed 
f rum  this  order.'] 

No.  13.— CERTIFICATE  of  the  above  Order  to  the  Justices  of  the 

Peace  at  their  Quarter  Sessions. 

I  A.  B.  clerk  to  the  trustees  mentioned  in  the  above  order,  do  hereby 
certify  to  the  justices  of  the  peace  for  the  [county]  [riding]  [division]  of 

at  their  general  quarter  sessions  of  the  peace,  that  the 
above  is  a  true  copy  of  the  order  made  by  the  said  trustees  for  the  purposes 
therein  mentioned. 

Dated  this  day  of  A.  B. 


126. 
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No  XV 

r  "     .A     No.  14. — AGREEMENT  by  Subscription  for  advancing  Money  to  make 
3  Ueo.  l  v .  jyjj  j-epaj,.  a  Turnpike  Road  or  Highway. 

WE  whose  names  are  subscribed,  do  agree  to  advance  and  pay  the 
several  sums  wrote  bv  us  opposite  to  our  names,  unto  to  be 

laid  out  and  expended  in  the  making  and  repairing  a  certain  highway 
leading  from  to  after  an  Act  of  Parliament 

shall  be  obtained  for  making  the  same  turnpike  road,  upon  having  the 
tolls  to  be  collected  upon  such  turnpike  road  assigned  and  made  over  to 
us  as  a  security  for  the  respective  sums  so  to  be  advanced  by  us,  together 
with  interest  for  the  same  after  the  rate  of  per  centum 

per  annum,  which  sums  we  do  hereby  severally  agree  to  pay  by  instal- 
ments, in  the  following  manner,  videlicet ;  one  fourth  part  thereof  on  the 

day  of  next ;  one  other  fourth 

part,  [4r.  $c.  fa.] 

Dated  this  day  of 

No.  15.— WARRANT  from  a  Justice  of  the  Peace  to  enter  the  Toll 
Gate  House  and  remove  the  Persons  therein. 

County  of       \  TO  the  [Constable],  [Headborough],  [Tithingman],  of 
to  wit.  j  in  the  said  County. 

WHEREAS  complaint  hath  been  made  unto  me  A.  B.  esquire,  one  of 
his  Majesty's  justices  of  the  peace  for  the  said  county,  upon  the  oath  of 

and  other  evidence  now  produced  to  me,  that 
C.  D.,  who  now  inhabits  the  turnpike  or  toll  gate  house  at 

upon  the  turnpike  road  leading  from  to 

and  was  appointed  to  collect  the  tolls  there,  hath  been  duly  discharged 
by  the  trustees  of  the  said  turnpike  road,  from  any  further  collecting  or 
receiving  the  tolls  arising  at  trie  said  gate,  and  hath  refused  and  still 
doth  rehise  to  quit  the  possession  of  the  said  house,  and  the  said  C.  D. 
having  been  summoned  to  appear  before  me  this  day,  to  show  cause  why 
he  should  not  be  removed  from  the  said  house,  and  having  shown  no 
sufficient  cause  for  that  purpose  [or,  not  having  appeared],  I  do  hereby 
authorize  and  require  you,  with  such  assistance  as  shall  be  necessary,  to 
enter  into  the  said  toll  house  or  turnpike  house,  and  the  buildings  belong- 
ing thereto,  in  the  day-time,  and  to  remove  the  said  C.  1).  and  all  such 
persons  as  shall  be  found  therein,  together  with  his  and  their  goods  out  of 
such  house  and  buildings,  and  to  put  K  F.  the  person  lately  appointed 
by  the  trustees  to  collect  such  tolls,  iuto  the  possession  thereof,  for  which 
this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  this  day  of 

[This  form  may  he  varied  to  suit  the  cote  of  the  widow  orfuvdly 
of  a  deceased  collector.] 

No.  16.— BOND  from  the  Surveyor. 

WE,  A.  B.  surveyor  of  the  turnpike  roads,  under  an  Act  passed  in  the 
year  of  the  reign  of  King  George  the  "  For 

[state  the  principalvart  of  the  title  of  the  Act],  and  C.  D.  of 
are  bound  to  K.  F.  of  in  the  sum  of  pounds, 

to  be  paid  to  the  said  E.  F.  his  executors  administrators  and  assigns,  for 
which  payment  we  hereby  bind  ourselves  severally,  and  each  of  our  heirs 
executors  and  administrators. 

Dated  the  day  of 

The  condition  of  this  bond  is  such,  that  if  the  said  A.  B.  his  executors 
or  administrators  shall  duly  and  faithfully  account  for  apply  and  pay  ail 
and  every  the  sum  and  sums  of  money  which  hath  come  or  shall  come 
to  his  hands  as  surveyor  of  the  turnpike  road  aforesaid,  according  to  the 
direction  and  true  intent  and  meaning  of  the  said  Act,  and  of  the  statute 
made  in  the  third  year  of  the  reign  of  his  Majesty  King  George  the  Fourth, 
"  For  regulating  Turnpike  Roads/'  then  this  bond  to  be  void,  or  ebe  to 
remain  in  full  force. 

[The  bond  from  the  Treasurer  will  he  in  the  same  form.] 
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No.  ir.— SUMMONS  for  any  person  or  persons  to  attend  a  Justice  or     **o.  *"• 

Justices.  3  Geo.  IV. 

Coun^fw.t       }TOJ.Bof  .cl°6- 

WHEREAS  complaint  and  information  hath  been  made  before  me, 
C.  D.  one  of  his  Majesty's  justices  of  the  peace  for  the  said  [county, 
&c]  by  E.F,  of  That,  &c.  [here  state  the  nature  and 

circumstances  of  the  case,  as  for  as  it  shall  he  nccexsary  to  show  the  offence, 
and  to  bring  it  within  the  authority  of  tht  justice,  and  in  doing  that,  follow 
the  words  of  the  Act  as  near  as  may  be]  These  are  therefore  to  require  you 
personally  to  appear  before  me  [or,  the  Justices  to  be  assembled  at  their 
Special  Sessions  to  be  holden]  at  in  the  said  [county, 

&c.]  on  the  day  of  next  at  the  hour 

of  in  the  noon,  to  answer  to  the  said  complaint 

and  information  made  by  the  said  E.  F.  who  is  likewise  directed  to  be 
then  and  there  present,  to  make  good  the  same.    Herein  fail  uot. 

Given  under  my  hand,  this  day  of 

No.  18.— INFORMATION. 

County  of  1  BE  it  remembered,  That  on  the  day 

to  wit       J     of  A.  B.  of  in  the 

said  county,  informeth  me,  one  of  his  Majes- 

ty's justices  of  the  peace  for  the  said  county,  That 
of  in  the  said  county  [here  describe  the  offence f 

with  the  time  and  place,  and  follow  the  words  of  the  Act,  as  near  as  may  be] 
contrary  to  the  statute  made  in  the  third  year  of  the  reign  of  King 
George  the  Fourth,  "  For  regulating  Turnpike  Roads,"  which  hath  im- 
posed a  forfeiture  of  for  the  said  offence* 

Taken  the  day  of  before 

me,  A.  J3. 

No.  19— FORM  OF  CONVICTION. 

County  of  1  BE  it  remembered,  That  on  the 

to  wit.      j     day  of  in  the 

year  of  the  reign  of  and  in  the  year  of  our 

Lord  A.  B.  is  convicted  before  me 

one  of  his  Majesty's  justices  of  the  peace  for  the  said  county,  for  [here 
specify  the  offence,  and  when  and  where  committed,]  contrary  to  the  form 
of  the  statute  made  in  the  year  of  the  reign  of 

intituled  [here  set  forth  the  title  of  the  Act,]  and 
I  do  hereby  declare  and  adjudge  that  the  said  A.  B.  hath  forfeited,  for 
the  said  offence,  the  sum  of  [or,  shall  be  com- 

mitted to  for  the  space  of  as  the  case  may  be.] 

•  Given  under  my  hand  and  seal  the  day  and  year  first  above  written. 

CD. 

No.  SO.— -WARRANT  to  distrain  for  Forfeiture. 

To  the  [Constable],  [Headborough],  or  [Tithingman]  of 
County  of  1  WHEREAS  A,  B.  of  in  the  said 

to  wit.  J  county,  is  this  day  convicted  before  me,  C.  D.  es- 
quire, one  of  his  Majesty's  justices  of  the  peace  in  and  for  the  said 
county,  upon  the  oath  of  G.  if.  a  credible  witness,  for  that  the  said  A.  B. 
hath  [here  set  forth  the  offence,  describing  it  particularly  in  the  words  of  the 
statute,  as  near  as  may  be]  (contrary  to  the  statute  in  that  case  made  and 
provided,)  by  reason  whereof  the  said  A.  B.  hath  forfeited,  the  sum  of 

to  be  distributed  as  herein  is  mentioned,  which  he 
hath  refused  to  pay  :  These  are  therefore  in  his  Majesty's  name  to  com- 
mand you  to  levy  the  said  sum  of  by  distress  of 
the  goods  and  chattels  of  him  the  said  A.  B.;  and  if  within  the  space  of 
four  days  next  after  such  distress  by  you  taken,  the  said  sum,  together 
with  the  reasonable  charges  of  taking  and  keeping  the  same,  shall  not  be 
paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by  you  dis- 
trained, and  out  of  the  money  arising  by  such  sale,  that  you  do  pay  one 
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No.  XV.      half  of  the  said  sum  of  toE.  F.  of 

-  ,*     m     who  informed  me  of  the  said  offence,  and  the  other  half  of  ihe  said  sum 
3  ueo.  1 V.     of  ^  j#  j£#  the  surveyor  of  die  turnpike  road 

c.  126.  [describing  it]  where  the  said  offence  [neglect  or  default]  happened,  to 
W  v^/  te  employed  towards  the  repair  of  the  said  road,  returning  the  overplus 
on  demand  to  him  the  said  A.  B.  [the  reasonable  charges  of  taking 
keeping  and  selling  the  said  distress  being  first  deducted] ;  and  if  suffi- 
cient distress  cannot  be  found  of  the  goods  and  chattels  ofthe  said  A.  B. 
whereon  to  levy  the  said  sum  of  that  then  you 

certify  the  same  to  me,  together  with  this  warrant. 
Given  under  my  hand  and  seal,  the  day  of 

No.  21.— RETURN  of  the  Constable,  to  be  made  upon  the  Warrant  of 

Distress,  where  there  are  no  Effects. 

I  A.  B.  Constable  of  the  [Parish,  &c.l  of  |n 

the  couiily  of  do  hereby  certify  and  make  oath, 

That  by  virtue  of  this  warrant  I  have  made  diligent  search  for  the  goods 
of  the  within-named  and  that  I  can  find  no  suffi- 

cient goods  whereon  to  levy  the  within  sum  of 

As  witness  my  hand,  the  day  of 

A-  B. 

Sworn  before  me,  the  day  and  year,  &c.  C.  U- 

No.  22.— COMMITMENT  for  Want  of  Distress. 
County  of  \  TO  the  [Constable]  of  in  the  said 

to  wit.      j      county  and  to  the  Keeper  of  the  Common  Gaol  [or, 
the  House  of  Correction]  at 
in  the  said  county. 
WHEREAS  A.  B.  of  in  the  said  county,  was 

on  the  day  of  convicted  before 

me  C.  IX  esquire,  one  of  his  Majesty's  justices  of  the  peace  in  and  for 
the  said  county,  upon  the  oath  of  E.  F.  a  credible  witness,  for  that  he 
the  said  A.  B.  [here  set forth  the  offence],  contrary  to  the  statute  made  in 
the  third  year  of  the  reign  of  his  Majesty  King  George  the  Fourth, 
M  For  regulating  Turnpike  Roads,"  by  reason  -whereof  the  said  A.  & 
bath  forfeited  the  sum  of  And  whereas  on  the 

day  of  in  the  year  aforesaid, 

I  did  issue  my  warrant  to  the  [constable]  of  to 

levy  the  said  sum  of  by  distress  and  sale  of  the 

goods  and  chattels  of  him  the  said  A.  B.  and  to  distribute  the  same  ac- 
cording to  the  directions  of  the  said  statute  :  And  whereas  it  duly  ap- 
pears to  me,  upon  the  oath  of  the  said  [constable],  that  the  said  [con- 
stable] hath  used  his  best  endeavours  to  levy  the  said  sum  on  the  goods 
and  chattels  of  the  said  A.  B.  as  aforesaid ;  but  that  no  sufficient  distress 
can  be  had  whereon  to  levy  the  same :  These  are  therefore  to  command 
you,  the  said  [constable]  of  aforesaid,  to  appre- 

hend the  said  A.  B.  ana  him  safely  to  convey  to  the  common  gaol  [or 
house  of  correction]  at  in  the  said  county,  and  there 

deliver  him  to  the  keeper  thereof  together  with  this  precept :  And  I  do 
also  command  you  the  said  keeper,  to  receive  and  keep  in  your  custody 
the  said  A.  B.  for  the  space  of  three  months,  unless  the  said  sum  shall 
be  sooner  paid,  pursuant  to  the  said  conviction  and  warrant ;  and  for  so 
doing  this  shall  oe  your  sufficient  warrant. 

Given  under  my  hand  and  seal,  the  day  of 

in  the  year  of  our  Lord  C.  Dm 

No.  23-— NOTICE  of  Appeal  to  the  Quarter  Sessions. 

A.  B.  Take  notice,  that  I  intend  to  appeal  to  the  nest  General  Quarter 
.  Sessions  of  the  Peace  to  be  holden  for  the  [county,  &c]  of 
against  an  order  [conviction,  or  other  proceeding],  (as  the  case  may  be) 
[particularly  specifying  the  purport  of  such  Order,  fyc.  and  assigning  the 
.grievance  and  cause  of  complaint.] 

Dated  the  day  of  C.  D, 
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[Part  VI. 


[  No.  XVI.  ]  4  George  IV.  c.  49. — An  Act  for  regulating 
Turnpike  Roads  in  that  Part  of  Great  Britain  called 
Scotland.— [4th  July  1823.] 


3  G.  4.  c.  126. 


So  much  of  re- 
cited Act  as  to 
Construction  of 
the  Tire  of 
Wheelt  re- 
pealed. 


Naili  of  the 
Tires  of  Wheels 
of  Waggons, 
&c,  to  be  to 
countersunk  as 
not  to  project 
beyond  one 
quarter  of  an 
Inch  above  Sur- 
face of  Tires. 
Penalty  on 
using  them  con- 
trary hereto 
after  Jan.  1 , 
1826. 

So  much  of  re- 
cited Act -as 
prohibits  the 
Use  of  Car- 
riages with 
Wheels  of  less 
Breadth  than 
Three  Inches 
repealed. 


So  much  of  re- 
i  Act  aa  re- 
i  that  when 


[  No.  XVII.  ]  4  George  IV.  c.  95. — An  Act  to  explain  and 
amend  an  Act,  passed  in  ttie  Third  Year  of  the  Reign 
of  His  present  Majesty,  to  amend  the  general  Laws  now 
in  being  for  regulating  Turnpike  Roads  in  that  Part  of 
Great  Britain  called  Evgland.—[\9th  July  1823.] 

"ty  HE  RE  AS  an  Act  was  passed  in  the  third  year  of  the  reign  of  his 
present  Majesty,  intituled  An  Act  to  amend  the  general  Lews  now  in 
being  for  regulating  Turnpike  Road*  in  that  Part  of  Great  Britain  called 
England :  And  whereas  the  said  Act  requires  to  be  explained  amended 
ana  some  enactments  thereof  to  be  repealed :  May  it  therefore  please 
your  Majesty  that  it  may 'be  enacted;  and  be  it  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  That  so  much  of  the  said  re- 
cited Act  as  enacts,  that  from  and  after  the  first  day  of  January  one 
thousand  eight  hundred  and  twenty-six,  if  the  tire  or  tires  of  any  wheel 
or  wheels  otany  waggon  cart  or  other  such  carriage,  which  should  be  used 
or  drawn  on  any  turnpike  road,  should  not  be  so  made  or  constructed  as 
not  to  deviate  more  than  half  an  inch  from  a  flat  or  level  surface  in  wheels 
exceeding  six  inches  in  breadth,  or  more  than  one  quarter  of  an  inch  from 
a  flat  or  level  surface  in  wheels  less  than  six  inches  in  breadth ;  or  in  case 
the  several  nails  of  the  tire  or  tires  of  every  6uch  wheel  or  wheels  should 
not  be  so  countersunk  as  not  to  project  above  one  quarter  of  an  inch  above 
the  surface  of  such  tire  or  tires,  then  and  in  every  such  case  the  owner  of 
every  such  waggon  eart  or  other  such  carriage  should,  for  every  such  of- 
fence forfeit  and  pay  the  sum  of  five  pounds,  and  every  driver  thereof  the 
sum  of  forty  shillings,  shall  be  and  the  same  is  hereby  repealed. 

II.  And  be  it  further  enacted,  That  from  and  after  the  first  day  of  Janu- 
ary one  thousand  eight  hundred  and  twenty-six,  the  several  nails  of  the 
tire  or  tires  of  the  wheels  of  every  waggon,  wain,  cart,  or  other  such  car- 
riage used  or  drawn  on  any  turnpike  road,  shall  be  so  countersunk  as  not 
to  project  beyond  one  quarter  or  an  inch  above  any  part  of  the  surface  of 
such  tire  or  tires;  and  if  any  waggon  cart  or  other  such  carriage  shall, 
from  and  after  the  said  first  day  of  January  one  thousand  eight  hundred 
and  twenty-six,  be  drawn  or  used  on  any  turnpike  road,  with  any  wheel 
or  wheels  made  constructed  or  being  otherwise  than  as  herein-before  last 
described,  the  owner  or  owners  thereof  shall  forfeit  any  sum  not  exceed- 
ing  forty  shillings,  and  every  driver  thereof  any  sum  not  exceeding  twenty 
shillings,  for  each  and  every  time  that  such  waggon  cart  or  other  such 
carriage  shall  be  used  or  drawn  on  any  turnpike  road. 

HI.  And  be  it  further  enacted,  That  so  much  of  the  said  recited  Act 
as  enacts,  that  from  and  after  the  first  day  of  January  one  thousand  eight 
hundred  and  twenty-six,  no  waggon  or  other  such  carriage  should  be  al- 
lowed to  travel  or  be  used  on  any  road  with  the  fellies  of  the  wheels 
thereof  of  a  less  breadth  than  three  inches;  and  from  and  after  the  day 
and  year  last  mentioned,  if  any  waggon,  or  other  such  carriage,  having 
the  fellies  of  the  wheels  thereof  of  less  breadth  than  three  inches,  should 
be  used  or  drawn  on  any  turnpike  road,  the  owner  of  every  such  waggon 
or  other  such  carriage  so  used  should  for  every  such  offence  forfeit  and 
pay  any  sum  not  exceeding  five  pounds,  and  every  driver  thereof,  not 
being  the  owner,  any  sum  not  exceeding  forty  shillings,  shall  be  and  the 
same  is  hereby  repealed. 

IV.  And  be  it  further  enacted,  That  so  much  of  the  said  recited  Act  as 
directs,  that  where  any  particular  Act  or  Acts  of  Parliament  then  in  farce 
there  u  a  Scale  of  Tolls  such  Scale  should  be  continued,  repealed. 
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for  the  making  repairing  or  maintaining  any  turnpike  road,  should  direct  No,  XVIL 
an  higher  rate  of  toll  or  tolls  on  any  waggon,  wain,  cart,  or  other  such  car-  a  qco<  jy# 
riage,  having  the  fellies  of  the  wheels  thereof  of  less  breadth  than  six  Ji 

inches,  and  such  higher  rate  is  more  than  the  addition  which  is  therein-      i^LT-l/ 
before  directed  to  be  taken,  such  higher  rate  of  tolls,  in  and  by  such  Act        -*~  S^** 
or  Acts  imposed,  should  continue  to  be  levied  and  collected  on  the  said 
road  to  which  the  said  Act  or  Acts  should  relate,  in  the  proportions  there 
fixed,  shall,  from  and  after  the  first  clay  of  January  one  thousand  eight 
hundred  and  twenty-four,  be  and  the  same  is  hereby  repealed. 

V.  And  be  it  further  enacted, That  where  the  trustees  or  commissioners  Where  13  G.  3. 
of  any  turnpike  road  shall  not.  previously  to  the  passing  of  the  said  re-  c  84.  in  respect 
cited  Act,  have  taken  and  collected  on  the  road  under  their  care  and  of  Tolls  to  be 
management  the  additional  tolls  on  waggons,  wains,  carts,  or  carriages  taken  for  Car- 
having  the  wheels  thereof  of  less  breadth  or  gauge  than  six  inches  from  "a8«B  with 
side  to  side  at  the  bottom  or  sole  thereof,  ana  on  the  horses  or  beasts  of  ^h^jJ*  0|,.cer- 
draught  drawing  the  same,  directed  to  be  taken  and  collected  by  an  Act  tfm  J^escnP* 
passed  in  the  thirteenth  year  of  the  reign  of  his  late  Majesty  King  George  J*®"  \^? 
the  Third,  intituled  An  Act  to  explain,  amend,  and  reduce  into  one  Act  of  tyVj>^\B  JSa 
Parliament  the  general  Laws  now  in  being  for  regulating  the  Turnpike  Roads  ^        ^  M^ 
in  that  Part  of  Great  Britain  called  England,  and  for  other  Purposes,  and  coding  to  tfce 
the  particular  or  local  Act  or  Acts  of  Parliament  in  execution  whereof  the  Scale  herein 
said  trustees  or  commissioners  shall  act,  shall  not  have  provided  a  scale  specified. 

of  tolls  applicable  to  the  road  under  their  care  and  management,  such 
trustees  or  commissioners  shall,  from  and  after  the  first  day  of  January 
one  thousand  eight  hundred  and  twenty-four,  continue  to  take  collect  and 
receive  for  every  waggon,  wain,  cart,  or  other  such  carriage,  having  the 
fellies  of  the  wheels  thereof  of  less  breadth  or  guage  than  four  and  a  half 
inches  from  side  to  side  at  the  bottom  or  sole  thereof,  or  for  the  horses  or 
beasts  of  draught  drawing  the  same,  the  same  tolls  as  are  in  and  by  such 
particular  or  local  Act  or  Acts  payable  in  respect  of  such  waggons,  wains, 
carts,  or  other  such  carriages ;  and  for  every  waggon,  wain,  cart,  or  other 
such  carriage,  having  the  fellies  of  the  wheels  thereof  of  the  breadth  or 
gauge  of  four  and  half  inches  and  less  than  six  inches  at  the  bottoms  or 
soles  thereof,  or  for  the  horses  or  beasts  of  draught  drawing  the  same,  one 
sixth  less  than  the  tolls  which  are  or  shall  be  payable  for  the  same ;  and 
for  every  waggon,  wain,  cart,  or  other  such  carriage,  having  the  fel- 
lies of  the  wheels  thereof  of  the  breadth  of  six  inches  or  upwards  at  the 
bottoms  or  soles  thereof,  or  for  the  horse  or  horses  drawing  the  same,  one 
third  less  than  the  tolls  or  duties  which  are  or  shall  be  payable  for  the 
same  by  any  Act  or  Acts  of  Parliament  made  for  making  repairing  or 
maintaining  any  turnpike  road. 

VI.  And  be  it  further  enacted,  That  where  any  particular  Act  or  Acts  Where  there  is 
of  Parliament  now  in  force,  fur  the  making  repairing  or  maintaining  any   a  Scale  of  Tolls 
turnpike  road,  shall  direct  an  higher  or  lower  rate  of  toll  or  tolls  to  be   adapted  to  the 
collected  and  taken  on  any  waggon,  wain,  cart,  or  other  such  carriage,  or  width  of 

on  the  horse  or  horses  drawing  the  same,  regulated  by  or  in  respect  of  Wheels  and  ad- 
thc  greater  or  lesser  breadth  of  Che  wheels  of  such  waggon,  wain,  cart,  or  ^V.011*} ?£**. 
other  such  carriage,  and  where,  in  addition  to  the  tolls  received  under        **.} 3G*3, 
such  particular  Act  or  Acts,  the  additional  tolls  in  respect  of  the  breadth   J^S   j    ?' 
of  wheels  au.horizcd  to  he  taken  by  the  said  Act  passed  in  the  thirteenth    yoij/i^oaed 
year  of  the  reign  of  his  late  Majesty  shall  not  have  been  collected  and  ini-   ^  tne  jj^ Act 
posed,  it  shall  and  may  be  lawful  for  the  trustees  or  commissioners  acting   t J  gon^,^ 
in  execution  of  any  such  particular  Act  or  Acts  of  Parliament,  from  and 
after  the  first  day  of  January  one  thousand  eight  hundred  and  twenty-    ' 
four,  to  continue  to  collect  the  tolls  directed  to  oe  taken  under  the  powers 
and  provisions  of  such  Act  or  Acts  of  Parliament,  in  execution  whereof 
ihev  shall  act,  and  they  shall  not  impose  the  additional  tolls  authorized 
and  required  to  be  levied  by  the  said  recited  Act  on  waggons,  wains,  carts, 
or  other  such  carriages  having  the  fellies  of  the  wheels  thereof  of  less 
breadth  than  six  inches. 

VII.  Provided  always,  and  be  it  further  enacted,  That  in  every  case  incase  the 
where  the  tolls  authorized  and  empowered  to  be  taken  on  any  turnpike  Tolls  shall  not 

be  letted  or  if  leased  by  Agreement  with  tbe  Lessee,  they  may  be  reduced  be/on  the  1st  of  Jan.  1824, 
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road  shall  be  in  the  hands  of  the  trustees  or  commissioners  of  such  road, 
and  not  leased  or  let  to  farm,  but  collected  on  their  account,  the  trustees 
or  commissioners  of  such  road  shall,  in  case  such  tolls  were  increased  by 
the  provisions  of  the  said  recited  Act,  within  fourteen  days  after  the 
passing  of  this  Act  reduce  the  said  tolls,  and  fix  the  amount  thereof  ac- 
cording to  the  provisions  of  this  Act ;  and  in  case  the  tolls  collected  and 
taken  on  any  turnpike  road  shall  be  leased  and  let  to  farm,  it  shall  and 
may  be  lawful  for  the  trustees  or  commissioners  of  such  road  to  com- 
pound and  agree  with  the  farmer  or  lessee  of  the  said  tolls  for  reducing 
the  same,  ana*  fixing  the  amount  thereof  according  to  the  provisions  of 
this  Act ;  and  in  each  of  the  said  cases  the  provisions  of  tnis  Act  with 
regard  to  tolls  herein-before  next  mentioned  shall  then  commence  and 
take  effect  at  the  time  of  such  reduction,  and  shall  not  be  postponed 
to  the  said  first  day  of  January  one  thousand  eight  hundred  and  twenty- 
four. 

VIII.  And  whereas  many  persons  may  at  the  time  of  passing  of  this 
Act  be  fanners  or  contractors  for  the  tolls  arising  or  payable  on  turnpike 
roads,  and  for  tolls  and  penalties  for  overweight,  and  whose  contracts  will 
not  expire  until  after  the  first  day  of  January  one  thousand  eight  hun- 
TVdi  "*  p^!Ii  ^  an^  twenty-four ;  for  remedy  whereof,  and  for  protection  of  such 
j  oils  or  renal-  ]C8Sees  or  contractors,  be  it  further  enacted,  That  in  case  any  lessee  or 
welehT  ontrtv-  ^essces>  farmer  or  farmers,  contractor  or  contractors,  for  any  toll  or  tolls 
in*  Notice  to'*  arising  or  payable  on  any  turnpike  road,  or  for  any  tolls  and  penalties  for 
the  Treasurer  overweight,  payable  to  any  trustees  or  commissioners  appointed  by  virtue 
or  Clerk  of  the    of  any  Act  of  Parliament  for  making  repairing  or  amending  turnpike 


Cootnctort  of 
Tolls  may  be 
released  from 
their  Contracts 


Trustees  by 
September. 


roads,  whose  contract  will  not  expire  until  after  the  first  day  of  January 
one  thousand  eight  hundred  and  twenty- four,  shall  by  reason  of  this 
Act  l>e  desirous  of  being  discharged  from  his  her  or  their  contract  or 
contracts,  so  far  as  regards  such  tolls  arising  and  payable  on  any  turn- 
pike road,  or  any  tolls  and  penalties  for  overweight,  and  of  such  his  her 
or  their  desire  shall,  on  or  before  the  first  day  of  September  one  thousand 
eight  hundred  and  twenty-three,  give  noiice  in  writing  to  the  treasurer  or 
clerk  of  any  such  trustees  or  commissioners,  then  and  in  every  such  case 
all  such  fanners  lessees  or  contractors  shall,  from  and  after  the  said  first 
day  of  January  one  thousand  eight  hundred  and  twenty-four,  be  released 
and  discharged  from  their  respective  contracts,  so  far  as  the  same  relate 
to  such  tolls  arising  and  payable  on  any  turnpike  road,  or  to  such  tolls  or 
penalties  for  overweight;  and  all  and  every  such  contracts  shall  thence- 
forth cease  and  be  null  and  void  as  to  the  residue  of  the  term  or  time 
then  to  come  and  unexpired  therein,  so  far  as  such  contracts  relate  to 
such  tolls  arising  and  payable  on  any  turnpike  road,  or  to  such  tolls  and 
penalties  for  overweight ;  any  tiling  In  sucn  leases  or  agreements  to  the 
contrary  notwithstanding. 

IX.  Provided  also,  and  be  it  enacted,  That  in  case  any  such  lessee  or 
lessees,  farmer  or  farmers,  contractor  or  contractors,  shall  give  such 
with  Contract-    notice  of  determining  his  her  or  their  contract,  as  hcrein-belore  men- 
<"*•  tioned,  then  and  in  every  such  case  it  shall  be  lawful  for  such  trustees  or 

commissioners,  if  they  think  fir,  to  make  any  new  contract  or  contracts 
with  such  lessee  or  lessees,  fanner  or  farmers,  contractor  or  contractors, 
or  to  make  any  compensation  to  him  her  or  them,  in  respect  of  such  tolls 
payable  on  any  turnpike  road,  or  of  the  said  tolls  or  penalties  for  over- 
weight, or  to  cause  the  said  tolls,  and  the  tolls  or  penalties  for  overweight, 
to  be  re-let  on  a  day  and  at  a  place  to  be  by  them  appointed,  of  which 
one  month's  notice  at  least  shall  be  given,  and  thereupon  to  proceed  to 
re-let  the  same,  and  to  re-let  the  same  for  the  best  price  they  may  then 
be  enabled  to  obtain  for  the  same,  without  being  compelled  to  put  up 
the  said  tolls  arising  and  payable  on  such  road,  or  the  said  tolls  or  penal- 
ties for  overweight,  at  the  sum  at  which  they  last  let,  or  to  have  any 
other  meeting  for  the  letting  thereof;  any  law  or  custom  to  the  contrary 
notwithstanding. 
No  Exemption  X.  And  be  it  further  enacted,  That  no  person  shall  by  virtue  of  the 
'  T  former  Acta  said  recited  Act,  or  this  or  any  other  Act  or  Acts  of  Parliament,  have 
s  claimed,  unless  CArrUgea  with  4}  Inch  Fellies  are  used. 
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claim  or  take  the  benefit  or  advantage  of  any  exemption  from  tolt  or  part  No.  XVII. 
#of  tolls,  or  penalties  for  overweight,  or  to  pay  less  loll  for  or  in  respect  4  q  *y 
#of any  waggon,  wain,  cart,  or  other  carriage,  or  the  horses  or  beasts  draw-  '       " 

ing  the  same,  and  carrying  any  particular  kind  of  goods,  than  other  car-  c* 
riages  of  the  like  nature  carrying  other  goods  ought  to  pay,  unless  such  l 
waggon,  wain,  cart,  or  other  carriage,  in  respect  ot  which  the  exemption 
shall  be  claimed,  shall  have  the  sole  of  the  bottom  of  the  fellies  of  the 
wheels  thereof  of  the  breadth  or  gauge  of  four  and  half  inches  or  upwards 
(other  than  and  except  carts  and  carriages  employed  in  carrying  corn  or 
grain  in  the  straw,  hay,  straw,  fodder,  dung,  or  lime  for  the  improvement 
of  land,  or  other  manure,  or  any  plough  narrow  or  implements  of  hus- 
bandry only),  but  that  the  tolls  imposed  by  any  Act,  together  with  the 
additional  tolls  required  to  be  taken  for  or  in  respect  of  every  such  wag- 
gon, wain,  cart,  or  other  carriage,  having  the  sole  or  bottom  of  the  fellies 
of  the  wheels  thereof  of  less  breadth  or  gauge  than  four  and  half  inches 
as  aforesaid,  and  for  or  in  respect  of  horses  or  beasts  of  draught  drawing 
the  same,  and  the  additional  tolls  or  penalties  for  overweight  (except  as 
before  excepted),  shall  be  paid  in  the  same  manner,  to  all  intents  and 
purposes,  as  if  no  exemption  or  less  toll  had  been  enacted  or  allowed,  and 
as  fully  as  all  other  waggons,  wains,  carts,  and  carriages,  and  horses  draw- 
ing the  same,  ought  respectively  to  pay,  which  are  not  entitled  to  any 
exemption  from  toll  in  the  whole  or  part,  or  to  pay  a  less  toll  than  other 
waggons,  wains,  carls,  and  carriages ;  any  law  or  statute  to  the  contrary 
notwithstanding. 

XI.  And  be  tt  further  enacted,  That  so  much  of  the  said  recited  Act  as    So  much  of  re- 
enacts,  tliat  it  shall  and  may  be  lawful  for  the  trustees  or  commissioners   cited  Act  3  0. 4. 
of  any  turnpike  roads  from  time  to  time,  as  they  shall  see  convenient,  to    c.  126.  for  com. 
compound  and  agree,  for  any  term  not  exceeding  three  years  at  any  one    poinding  and 
time,  with  all  or  any  of  the  inhabitants  of  the  several  parishes  hamlets  or    P**"1*.  C?Jpo" 
places  to  or  through  which  such  road  may  lead  or  pass,  for  the  passing    wt,on  ,n  Ad~ 
of  their  horses  cattle  or  carriages  through  all  or  any  of  the  toll  gates  to    vance,  repealed, 
be  erected  on  such  road,  or  on  the  sides  thereof:  which  composition  shall 

be  paid  yearly  in  advance,  and  in  default  thereof  the  composition  or  agree- 
ment with  the  person  or  persons  making  such  default  shall  be  thenceforth 
void ;  and  all  such  composition  money  shall  be  paid  and  applied  in  such 
manner  as  the  tolls  are  directed  to  be  paid  and  applied:  Provided  always, 
that  no  such  composition  shall  extend  to  the  additional  tolls  for  overweight 
herein-before  directed  to  be  taken,  but  all  such  additional  tolls  shall  be 
demanded  and  received  notwithstanding  any  composition  for  tolls ;  shall 
be  and  the  same  is  hereby  repealed. 

XII.  And  be  it  enacted,  That  so  much  of  the  said  recited  Act  as  enacts,    So  much  of  re- 
that  it  shall  not  be  lawful  for  the  tnistees  or  commissioners  of  any  turn-    cited  Act  pro- 
pike  road,  their  lessee  or  lessees  collector  or  collectors  or  other  officers,    bibitlug  Com- 
to  make  any  composition  for  any  additional  tolls  or  duties  for  or  in  respect    position  for 
of  the  overweight,  or  in  any  other  manner  as  to  the  weight  which  any    Overweight, 
waggon,  wain,  cart,  or  carriage  shall  carry  or  wei^h,  any  law  to  the  con-    rep*****- 
trary  thereof  notwithstanding;  but  that  every  contract  and  agreement  for 

such  composition  for  overweight  shall  be  null  and  void  to  all  intents  and 
purposes  whatsoever;  and  every  lessee  collector  or  other  officer  entering 
into  or  agreeing  to  any  such  composition,  and  every  person  or  persons  with 
whom  any  such  composition  or  agreement  shall  be  made  or  entered  into, 
shall,  for  every  such  composition  or  agreement,  and  for  every  abatement 
of  toll  for  overweight  in  consequence  thereof,  respectively  forfeit  and  pay 
the  sum  of  fifty  pounds  to  any  jierson  or  persons  suing  for  the  same;  shall 
be  and  the  same  is  hereby  repealed. 

XIII.  And  be  it  further  enacted,  That  the  trustees  and  commissioners    Composition 
of  every  turnpike  road  may  and  they  are  hereby  empowered  from  time  to    may  be  made 
time,  as  they  shall  see  convenient,  to  compound  and  agree,  for  any  term    for  TolU  for 
not  exceeding  one  year  at  any  one  time,  with  any  person  or  persons,  for  the   One  Year, 
tolls  payable  for  any  horses,  cattle,  or  beasts,  or  carriages,  passing  through 

any  of  the  turnpikes  or  toll  gates  of  the  road  under  their  care  and  ma- 
nagement, and  collected  and  taken  under  the  authority  of  the  particular 
Vol.  VII.  •  #  2  H 
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Act  or  Acts  in  execution  of  which  the  trustees  or  commissioners  nuking 
such  composition  shall  act,  or  of  the  said  recited  Act  or  this  Act. 

XIV.  And  be  it  further  enacted,  That  so  much  of  the  said  recited  Act 
of  the  third  year  aforesaid,  as  enacts,  that  the  owner  or  owners  of  every 
waggon  wain  or  cart,  and  also  of  every  coach  post  chaise  or  other  carriage, 
let  cither  in  the  whole  or  in  part  to  hire,  shall  paint  or  cause  to  be  painted 
in  a  straight  line  upon  some  conspicuous  part  of  his  waggon  wain  or  cart, 
or  upon  the  shafts  thereof,  and  upon  the  nannels  of  the  doors  of  all  such 
coaches  post  chaises  or  other  carnages,  before  the  same  shall  be  used  upon 
any  turnpike  road,  his  her  or  their  christian  and  surname,  and  the  place 
of  his  her  or  their  abode,  or  the  christian  and  surname  and  place  of  abode 
of  the  principal  partner  or  owner  thereof,  m  large  legible  letters,  not  less 
than  half  an  incn  in  height,  and  continue  the  same  thereupon  so  long  as 
such  waggon,  cart,  coach,  post  chaise,  or  other  carriage  shall  be  used  upon 
any  such  turnpike  road ;  and  the  owner  of  every  common  stage  waggon 
or  cart  employed  in  travelling  stages  from  town  to  town,  shall,  over  and 
above  his  or  her  christian  and  surname,  paint  or  cause  to  be  painted  on 
the  part  and  in  manner  aforesaid  the  following  words  '  common  stage 
waggon '  (or  '  cart,'  as  the  case  may  be);  and  every  owner  or  proprietor 
of  any  such  waggon,  cart,  wain,  post  chaise,  or  other  carriage  as  aforesaid, 
using  or  allowing  the  same  to  be  used  upon  any  turnpike  road  without  the 
names  and  descriptions  painted  thereon  respectively  as  aforesaid,  and  who 
shall  paint  or  cause  to  ue  painted  any  false  or  fictitious  name  or  place  of 
abode  on  such  waggon,  wain,  cart,  coach,  post  chaise,  or  other  carriage, 
shall  forfeit  and  pay  tor  every  such  offence  a  sum  not  exceeding  five  pounds; 
shall  be  and  the  same  is  hereby  repealed. 

XV.  And  for  the  better  discovery  of  offenders,  be  it  further  enacted, 
That  the  owner  or  owners  of  every  waggon,  wain,  or  cart,  or  other  such 
carriage,  shall,  from  and  after  the  hrst  day  of  October  one  thousand  eight 
hundred  and  twenty-three,  paint  or  cause  to  be  painted  in  one  or  more 
straight  line  or  lines  upon  some  conspicuous  part  of  the  right  or  off  side 
of  his  her  or  their  waggon,  wain,  or  cart,  or  other  such  carriage,  or  upon 
the  off  side  shafts  thereof,  before  the  same  shall  be  used  on  any  turnpike 
road,  his  her  or  their  christian  and  surname,  and  the  place  of  his  her  or 
their  abode,  or  the  christian  and  surname  and  place  or  abode  of  the  prin- 
cipal partner  or  owner  thereof,  at  full  length,  in  large  legible  letters  not 
less  than  one  inch  in  height,  and  continue  the  same  thereupon  so  long  as 
such  waggon,  wain,  carl,  or  other  such  carriage  shall  be  used  upon  any 
turnpike  road ;  and  every  owner  and  proprietor  of  any  waggon,  wain,  or 
cart,  or  other  carriage,  who  shall  use  or  allow  the  same  to  be  used  on  any 
turnpike  road  without  the  names  and  descriptions  painted  thereon  as 
aforesaid,  or  who  shall  paint  or  cause  to  be  painted  any  false  or  fictitious 
name  or  place  of  abode  on  such  waggon,  wain,  or  cart,  or  other  carriage, 
shall  forfeit  and  pay  for  every  such  offence  a  sum  not  exceeding  five 
pounds. 

XVI.  And  be  it  further  enacted,  That  if  any  waggon  or  cart,  built  or 
constructed  to  be  and  usually  used  on  any  railway  or  tram  road,  shall  be 
drawn  or  pass  loaded  on  any  turnpike  road,  out  of  and  away  from  such 
railway  or  tramroad,  for  the  distance  of  more  than  one  hundred  yards, 
the  owner  or  proprietor  of  every  such  waggon  or  cart  shall  forfeit  and  pay 
the  sum  of  forty  shillings,  and  the  driver  thereof,  not  being  the  owner, 
the  sum  of  twenty  shillings,  for  each  and  every  time  such  waggon  or  cart 
shall  be  so  drawn  and  pass. 

XVII.  And  be  it  further  enacted,  That  in  case  where  any  exemption 
from  toll  shall  be  claimed  or  allowed  under  the  provisions'of  the  said 
recited  Act  or  this  Act,  or  any  other  Act  or  Acts  of  Parliament  for  re- 
pairing and  maintaining  any  turnpike  road,  such  exemption  shall  not 
extend  to  or  be  allowed  for  the  additional  tolls  imposed  by  the  said 
recited  Act,  and  directed  to  be  taken  for  every  hundred  weight,  of  one 
hundred  and  twelve  pounds  to  the  hundred,  which  any  waggon  cart  or 
other  such  carriage,  together  with  the  loading  thereof,  shall  weigh  at  any 
weighing  engine,  over  and  above  the  weights  in  And  by  the  said  recited 
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Act  allowed  to  each  of  them  respectively,  unless  the  waggon,  wain,  cart,  No.  XVII. 

or  other  such  carriage,  in  respect  of  which  the  exemption  snail  he  claimed,  4  q      j«r 
shall  likewise  he  by  the  said  recited  Act,  or  this  or  some  other  Act  or  qR 

Acts,  specially  exempted  from  such  additional  tolls  for  overweight ;  but         c'  95# 
in  all  oases  (where  not  specially  exempted)  the  said  additional  tolls  shall      Vi^^v-^ 
be  paid,  and  only  the  original  toll  allowed. 

XVIII.  And  whereas  it  is  by  the  said  recited  act  enacted,  that  nothing  ProWiion  in  re* 
therein  contained  relating  to  the  breadth  of  the  wheels  of  carriages,  or  to  cited  Act  as  to 
the  tolls  payable  thereon,  should  extend  or  be  construed  to  extend  to  any  Breadth  of 
chaise  marine,  coach,  landau,  berlin,  barouche,  sociable,  chariot,  calash,  Wheels  not  ex- 
hearse,  break,  chaise,  curricle,  gig,  chair,  or  taxed  rart,  market  cart,  or  Jjndiiig  to 
other  cart  for  the  conveyance  of  passengers  or  light  goods  or  articles :  Coac ™» *c,» 
And  whereas  the  said  provision  has  been  found  inconvenient;  be  it  ^P"1"1* 
therefore  enacted,  That  the  said  provision  shall  be,  and  the  same  is  hereby 

repealed. 

XIX.  And  be  it  further  enacted,  That  nothing  in  tho  said  recited  Act  Breadth  of 

or  this  Act  contained  relating  to  the  breadth  ot  the  wheels  of  carriages,  Wheels,  or  Re- 

or  to  the  regulations  of  weight,  or  to  the  tolls  payable  in  respect  of  the  f^*?**1*  ** to 

wheels,  or  of  the  weight  of  carriages,  shall  extend*  or  be  construed  to  ex-  w«ignt>  &e., 

tend  to  any  chaise  marine,  coach,  landau,  berlin,  barouche,  phaeton,  *°**? •*tJn" •• 

sociable,  chariot,  calash,  hearse,  break,  chaise,  curricle,  gig,  chair,  or  Cwcl,e,i  *c* 
taxed  cart,  or  any  cart  not  drawn  by  more  than  one  horse  or  two  oxen. 

XX.  And  be  it  further  enacted,  That  the  trustees  or  commissioners  of  Trustees  or 
the  several  turnpike  roads  within  ten  miles  of  the  cities  of  London  and  Commieiioners 
Westminster,  and  the  borough  of  Soutkwark,  may  and  they  are  hereby  *id"n  Ten 
empowered,  at  any  meeting  or  meetings  to  be  held  for  the  purpose  (of  J*lles  °*  J*?* 
which  meeting  or  meetings,  and  the  purposes  thereof,  fourteen  days'  no-  2?lJ1,,?y  !Jruce 
tice  shall  be  giveu,)  to  Tower  the  several  additional  tolls  by  the  said  £  •  htr      er~ 
recited  Act  directed  to  be  taken  for  overweight  in  such  manner  as  to  them  WM<nc* 

shall  seem  fit  and  convenient,  and  from  time  to  time  to  take  such  reduced 
tolls  for  overweight  as  shall  be  fixed  and  agreed  on  at  such  meeting  or 
meetings. 

XXI.  And  be  it  further  enacted,  That  the  regulations  of  weight  in  the  Regulations  of 
said  recited  Act  or  this  Act  mentioned  and  provided,  shall  not  extend  to  Weight  not  to 
any  waggon,  wain,  cart,  or  other  carriage  carrying  only  one  block,  plate,  extend  to  One 
roll,  or  vessel  of  iron  or  other  metal,  or  compounded  of  any  two  or  more  Rece  °f  Metal, 
metals  cast  wrought  or  united  in  one  piece. 

XXI  I.  And  he  it  further  enacted,  That  so  much  of  the  said  recited  So  much  of  re- 
Act  as  enacts,  that  nothing  therein  contained  shall  extend  or  be  construed  cited  Act  3  G.  4. 
to  extend  so  as  to  exempt  any  waggon  cart  of  other  carriage  laden  with  c.  126.  as  ex- 
dung  compost  or  manure  for  manuring  land,  or  any  horse  or  other  beast  eropts  Carriages 
drawing  the  same,  from  any  toll  imposed  in  respect  thereof  by  virtue  of  laden  with 
any  local  Act  or  Acts  now  passed,  whereby  such  toll  has  been  imposed  Dung  from 
for  the  maintenance  of  the  roads  therein  respectively  mentioned,  shall  be  ToU»  "pealed, 
and  the  same  is  hereby  repealed. 

XXI II.  And  be  it  further  enacted.  That  nothing  in  the  said  recited  Act  Carriages  laden 
or  this  Act  contained  shall  extend  or  be  construed  to  extend  to  exempt  any  with  Dung  not 
waggon,  wain,  cart,  or  other  carriage  laden  with  dung  compost  or  manure  to  be  exempted 
for  manuring  land,  or  any  horse  or  other  beast  drawing  the  same,  from  from  T°U  wn«n 
any  toll  imposed  in  respect  thereof  by  any  local  Act  or  Acts  for  making  Jhar8.e^  by  ""J 
rehiring  and  maintaining  any  particular  roads,  where  in  such  Act  or  Loc**  Act# 
Acts  such  dung  compost  or  manure  shall  be  specially  made  subject  to  toll 
throughout  the  whole  of  such  roads,  without  any  local  parochial  or  partial 
exemption. 

XXIV.  And  be  it  further  enacted.  That  no  toll  shall  be  demanded  or  Horses  and 
takrn  by  virtue  of  the  said  recited  Act  or  this  Act,  or  any  other  Act  or  Carriages  be- 
Acis  for  making  or  maintaining  turnpike  roads,  for  any  horses  or  carriages  longing  to  the 
attending  or  going  to  attend,  or  returning  from  having  attended  his  Ma-  Rovt*  ftmily 
jesty,  or  any  of  the  royal  family;  any  thing  in  any  Act  or  Acts  to  the  ««nipted  from 
contrary  notwithstanding.  ' 

XXV.  And  be  it  further  enacted,  That  so  much  of  the  said  recited  Act  So  much  of 
as  directa  that  the  surveyor  of  any  turnpike  road,  when  engaged  in  exe-  3  G.  4.  c.  126 

repealed,  as  exempts  Surveyors  of  adjoining  Roads  from  To1 
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fttoners  shall  appoint  (which  composition  the  said  trustees  or  commis- 
sioners are  hereby  empowered  to  make) ;  or  in  case  he  or  they  shall  be 
committed  for  not  delivering  any  account  books  papers  or  writings  as 
aforesaid,  until  he  or  they  shall  have  delivered  up  such  books  papers  and 
writings  as  aforesaid,  or  made  satisfaction  in  respect  thereof  to  the  said 
trustees  or  commissioners ;  provided  that  no  person  who  shall  be  so  com- 
mitted for  want  of  sufficient  distress  shall  be  detained  in  prison  by  virtue 
of  this  Act  for  a  longer  space  of  time  than  six  calendar  months. 

XLV11I.  And  whereas  it  was  by  the  said  Act  enacted,  that  it  should 
be  lawful  for  any  two  or  more  trustees  or  commissioners  of  any  turnpike 
road,  upon  the  death  of  any  collector,  to  nominate  and  appoint  some 
other  6t  person  uutil  the  next  meeting  of  the  trustees  or  commissioners 
of  such  road;  and  that  if  any  toll  collector  who  should  be  discharged 
from  his  office  should  refuse  to  deliver  up  the  possession  of  the  house 
and  appurtenances  which  he  enjoyed  in  right  of  his  appointment,  or  if 
the  wife  or  family  of  any  such  toll  collector  or  deputy,  who  shall  die  as 
aforesaid,  should  refuse  to  deliver  up  the  possession  of  such  building  and 
appurtenances,  it  should  be  lawful  for  any  justice  of  the  peace,  by  warrant 
under  his  hand  and  seal,  to  order  a  constable  or  other  peace  officer  to 
enter  such  house  and  premises  in  the  daytime,  and  to  remove  the  persons 
found  therein,  together  with  their  goods,  out  of  such  house,  and  to  put 
the  new  appointed  officer  into  the  possession  thereof:  And  whereas  it  is 
expedient  that  the  said  provision  should  be  repealed ;  be  it  therefore 
enacted.  That  the  said  provision  shall  be  and  the  same  is  hereby  repealed. 

XLIX.  And  be  it  further  enacted,  That  upon  the  death,  incapacity,  re- 
fusal, neglect,  or  absconding  of  any  collector  or  receiver  of  tolls  at  any 
turnpike  or  weighing  machine  upon  any  turnpike  road,  any  two  or  more 
trustees  or  commissioners,  though  not  assembled  at  any  meeting,  by 
writing  under  their  respective  hands,  shall  and  may  nominate  and  appoint 
a  proper  person  in  his  place,  to  continue  until  the  then  next  meeting  of 
the  trustees  or  commissioners  of  such  road,  in  the  stead  of  such  collector 
or  receiver  as  shall  so  die,  become  incapable,  refuse,  neglect,  or  abscond ; 
which  person  so  nominated  and  appointed  shall  have  the  like  power  and 
authority,  and  be  answerable  and  accountable  in  the  same  manner  in  all 
respects,  as  the  person  who  shall  die,  become  incapable,  refuse,  neglect, 
or  abscond,  would  have  had  or  been  subject  to  if  living ;  and  if  any  col- 
lector or  receiver  of  tolls  as  aforesaid,  who  shall  he  discharged  from  his 
office  by  the  said  trustees  or  commissioners,  or  the  wife  or  widow,  or  any 
of  the  children  family  or  representatives  of  any  collector  or  receiver  who 
shall  die  abscond  refuse  or  neglect  to  perform  his  duty,  or  be  discharged, 
or  any  other  person  having  the  possession  of  any  toll  house  or  buildings 
or  weighing  machine  erected  by  virtue  of  any  Act  for  repairing  turnpike 
roads,  or  the  said  recited  Act,  shall  neglect  or  refuse  to  deliver  up  such 
possession  for  the  space  of  three  days  after  demand  thereof  made,  and 
notice  in  writing  given  for  that  purpose,  by  any  two  or  more  of  such  trus- 
tees or  commissioners,  or  by  their  clerk  or  treasurer,  then  and  in  any  of 
the  said  cases  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  for 
the  county  or  place  where  such  toll  house  or  building  or  weighing  ma- 
chine shall  be  situate,  by  warrant  under  his  hand  and  seal,  to  order  any 
constable  or  other  peace  officer  for  the  same  county  or  place,  with  such 
assistance  as  shall  be  necessary,  to  enter  such  house  or  building  or  weigh- 
ing machine  in  the  day-time,  and  to  remove  the  person  who  shall  be 
found  therein,  together  with  his  her  or  their  goods,  out  of  the  same,  and 
to  put  the  said  trustees  or  commissioners,  or  any  of  their  officers,  in  the 
possession  thereof. 

L.  Provided  always,  and  be  it  further  enacted,  That  from  and  after  the 
passing  of  this  Act,  no  person  or  persons  who  shall  ask  and  take  more  toll 
than  he  is  authorized  to  take,  by  this  Act,  or  any  Act  now  in  force,  or  by 
any  Act  hereafter  to  he  made  and  passed,  shall  he  prosecuted  by  indict- 
ment for  extortion,  or  otherwise,  nor  shall  any  other  proceeding  be 
adopted  against  such  person  or  persons  for  the  offence  aforesaid,  other 
than  by  prosecuting  for  the  forfeiture  and  penalty  before  a  justice  of  the 
peace,  as  is  herein  or  by  the  said  recited  Act  directed. 
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LI.  And.  whereas  it  was  by  the  said  Act  enacted,  that  on  every  letting    No.  XVII. 
of  any  tolls,  the  trustees  or  commissioners  should  take  of  the  renter     ^  Geo.  IV. 
thereof  one  two  or  more  months'  rent  in  advance ;  and  that  in  every         e  qs 
agreement  to  be  entered  into  for  the  letting  of  any  tolls,  the  rent  payable  _  , 

for  such  tolls  should  be  reserved  and  made  payable  monthly  or  otherwise,  DN,i^v-^^ 
and  the  renter  should  produce  two  sufficient  sureties  for  the  punctual  pay-   Vt)7*!*m  ">  fo- 
ment of  the  rent;  ana  in  every  case  where  the  terms  of  such  agreement  51  .     SJjJf 
should  not  be  fulfilled,  and  the  rent  not  be  paid  when  due,  but  should   J^JJjflLj 
remain  unpaid  for  three  days  after  becoming  due,  then  the  trustees  or      p       * 
commissioners  making  any  such  agreement  should,  if  they  thought  fit, 
declare  the  agrcemcut  void,  and  re -enter  and  take  possession  of  any  toll 
gate  or  toll  houte,  and  the  tolls  there  collected,  and  re-let  the  same,  or 
appoint  a  collector  to  collect  and  receive  the  same,  and  to  put  out  and 
remove  the  person  or  persons  so  failing  in  their  agreement :  And  whereas 
it  is  expedient  that  the  said  provision  should  be  repealed ;  be  it  therefore 
enacted,  That  the  said  provision  shall  be  and  the  same  is  hereby  re- 
pealed. 

LIT.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Tolls  may  be 
the  trustees  or  commissioners  of  any  turnpike  road,  under  and  subject  to  let  in  Loti. 
the  directions  and  provisions  of  the  said  recited  Act  and  this  Act,  to  let  to 
farm,  or  agree  to  let  to  farm,  all  or  any  part  of  the  tolls  of  the  several  gates 
erected  upon  their  respective  roads,  and  all  or  any  of  the  said  gates,  either 
together  and  in  one  lot,  ur  by  parcels  and  in  several  lots ;  and  that  in  case 
the  said  trustees  or  commissioners  shall  at  any  time  let  to  farm  the  said 
tolls  in  parcels  or  lots,  it  shall  be  lawful  for  the  said  trustees  or  cora- 
'  missioners  to  put  up  each  such  parcel  or  lot  at  such  sum  as  they  shall 
think  fit. 

LIII.  And  be  it  further  enacted,  That  when  the  trustees  or  com  mis-  Trustees  may 
sioners  of  any  turnpike  road  shall  put  up  the  tolls  to  let  to  farm,  the  said   appoint  tome 
trustees  or  commissioners  may,  if  they  think  fit,  appoint  some  person  to   Pewon  to  bid  at 
bid  for  the  same  on  their  account,  to  the  intent  that  such  tolls  may  not  be  letting  of  Tolla. 
let  for  less  than  an  adequate  value. 

LIV.  And  whereas  in  some  situations  a  toll  gate  or  bar,  belonging  to  Tolls  of  another 
trustees  or  commissioners  of  one  road,  is  placed  so  near  to  the  gate  or  Trust  adjoining 
bar  of  the  trustees  or  commissioners  of  another  road,  as  to  be  inconve-  »*y  be  farmed, 
nient  to  the  respective  trusts,  and  to  the  public ;  be  it  therefore  enacted, 
That  it  shall  and  may  be  lawful  for  the  trustees  or  commissioners  of  any 
turnpike  road,  if  they  shall  agree  thereto,  at  -any  public  meeting  to  be 
holden  for  that  purpose,  to  take  to  farm  the  tolls  payable  at  any  toll  gate 
or  bar  of  any  other  road  adjoining  or  near  to  the  road  under  their  care  and 
management ;  and  the  trustees  or  commissioners  so  farming  the  tolls  may 
collect  and  receive  the  same,  or  may  reduce  the  said  tolls  so  farmed,  or 
may  discontinue  the  same,  as  they  shall  see  fit. 

LV.  And  be  it  further  enacted,  That  all  sales  and  conveyances  of  any  Trustees  to  pay 
lands  tenements  or  hereditaments,  to  be  sold  by  the  trustees  or  com-  Expence  of 
missioners  of  any  turnpike  mads,  shall  be  made  at  the  expence  of  such  Sales  of  Land, 
-  trustees  or  commissioners,  and  shall  be  expressed  in  the  following  or  some   &c* 
similar  form  of  words,  as  the  circumstances  of  the  case  may  require ; 
videlicet, 

'  WE,  of  the  trustees  or  commissioners  acting  in   FermofCon- 

'  execution  of  an  Act  passed  [here  insert  the  title  of  the  Act  appoint-  veyancea. 

4  inq  them]  in  consideration  of  the  sum  of  to  us 

*  paid  by  [name  of  the  purchaser]  do  hereby  grant  and  release  to  the  said 
'  [name  of  the  purchaser],  all  [describing  the  premises  to  be  conveyed],  and 
'  all  our  right  title  and  interest  to  and  in  the  same,  and  every  part 
1  thereof,  to  hold  to  the  said  [name  of  the  purchaser],  his  heirs,  execurors, 
'  administrators,  and  assigns,  for  ever,  by  virtue  and  according  to  the  tnte 
'  intent  and  meaning  of  an  Act  passed  in  the  fourth  year  of  the  reign  of 

*  King  George  the  Fourth,  intituled  An  Act  [here  set  forth  the  title  of  this 
4  Act,]  In  witness  whereof  we  have  hereunto  set  our  hands  and  seals, 
«  this  day  of  .' 

LVI.  Provided  always,  and  be  it  further  enacted,  That  it  shall  and  may  Ground  may  be* 

purchased  for  Repository  of  Materials  within  a  certain  Limit. 
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commissioners  (who  is  and  are  hereby  empowered  to  administer  the 

same)  the  oath  or  affirmation  following ;  (thai  is  to  say,) 
4  T  J.  B.  do  swear,  [<*-,  being  one  of  the  people  called  Quakers,  do 
'         lemnly  affirm,]  That  I  will  truly  and  impartially,  according  to 
'  best  of  my  judgment,  execute  and  perform  the  several  powers  authori- 
1  ties  and  trusts  reused  in  me  as  a  trustee  [«r  commissioner]  by  virtue 

*  of  an  Act  passed  in  the  third  year  of  the  reign  of  his  Majesty  King 
4  George  the  Fourth,  intituled  An  Act  to  amend  the  general  Lata  now  in 

*  being  for  regulating  Turnpike  Roads  in  that  part  of  Great  Britain  raffed 

*  England ;  and  aho  an  Act  passed  in  the  fourth  year  of  the  reign  of  his 
<  said  Majesty,  intituled  [here  set  forth  the  title  of  this  Act] ;  and  also  an 

*  Act  passed  in  the  year  of  the  reign  of  his  Majesty 

*  intituled  [here  set  forth  the  title  of  the  Act  under 

*  which  such  trvstee  or  commissioner  shall  claim  to  act.]     So  help  me  GOD.' 

[Or,  being  a  Quaker,  omit  the  words  *  So  help  me  God.'] 
And  if  any  such  person  shall  act  (except  as  aforesaid)  before  he  shall  have 
taken  and  subscribed  the  said  oath  or  affirmation,  every  such  person 
shall  for  every  such  offence  forfeit  and  pay  the  sum  of  fifty  pounds,  with 
full  costs  of  suit,  to  any  person  or  persons  who  shall  inform  or  sue  for 
the  same  in  any  of  his  Majesty's  Courts  of  Record  at  Westmmtter,  by  ac- 
tion of  debt  or  on  the' case,  bill,  suit,  or  information,  wherein  no  cssoign 
Iirotection  or  wager  of  law,  or  more  than  one  imparlance,  shall  be  sl- 
owed :  Provided  always,  that  no  Act  or  proceeding  touching  the  execu- 
tion of  the  said  Act  of  the  third  year  of  the  reign  of  his  present  Majes- 
ty, or  this  Act,  or  any  Act  for  making  or  maintaining  any  turnpike  road, 
which  shall  be  done  or  performed  by  any  such  person  who  shall  have 
omitted  or  neglected  to  take  and  subscribe  the  saia  oath  or  affirmation  by 
this  Act  prescribed,  shall  be  thereby  impeached  or  rendered  nugatory  i 
but  all  such  proceedings  shall  be  as  valid  and  effectual  as  if  such  person 
had  taken  such  oath  or  affirmation  previously  to  his  having  acted  as  such 
trustee  or  commissioner  as  aforesaid. 

XXXIII.  And  be  it  further  enacted,  That  if  any  person  being  a  Quaker 
shall  have  been  or  shall  hereafter  be  appointed  or  elected,  by  or  under 
any  Act  or  Acts  of  Parliament  for  making  repairing  or  matntatuins  any 
turnpike  road,  a  trustee  or  commissioner  of  such  road,  and  shall  be  in 
other  respects  qualified  according  to  the  provisions  of  the  said  recited  Act, 
it  shall  and  may  be  lawful  for  such  person,  on  taking  and  subscribing  the 
affirmations  in  the  said  recited  Act  and  this  Act  contained,  to  act  as  a 
trustee  or  commissioner  in  execution  of  the  Act  or  Acts  by  or  under 
which  such  person  shall  be  appointed  or  elected,  without  bring  subject 
or  liable  to  any  penalty  or  forfeiture  by  such  Act  or  Acts  imposed  for 
acting  as  a  trustee  or  commissioner  not  having  taken  and  subscribed 
the  oaths  therein  contained. 

XXXIV.  Provided  always,  and  be  it  enacted,  That  nothing  in  the  said 
recited  Act  made  in  the  third  year  of  the  reign  of  his  present  Majesty,  or 
in  this  or  any  other  Act  contained,  shall  extend  or  be  construed  to  extend 
so  as  to  require  any  justice  of  the  peace  acting  for  any  county  to  take  or 
subscribe  any  oath  of  qualification  before  he  shall  act  as  trustee  in  the 
execution  of  any  Act  or  Acts  for  making  repairing  or  maintaining  any 
turnpike  road. 

XXXV.  And  be  it  further  declared  and  enacted,  That  where  any  per- 
son shall,  previously  to  the  first  day  of  January  one  thousand  eight  hun- 
dred and  twentv-three,  have  been  duly  qualified  according  to  the  provi- 
sions of,  and  taken  the  oath  prescribed  in  that  behalf  by  an  Act  passed  in 
the  thirteenth  year  of  the  reign  of  his  late  Majesty  King  George  trie  Third, 
intituled  An  Act  to  explain  amend  and  reduce  into  one  Act  of  Parliament  the 
general  Laws  now  in  belvg  for  regulatvg  Turnpike  Roads  in  that  Part  of 
Great  Britain  called  England,  or  for  othir  Purposes  ;  or  have  been  duly 
qualified  according  to  the  provisions  of,  and  taken  the  oath  prescribed  by, 
any  other  Act  or  Acts  of  Parliament  for  making  maintaining  or  repairing 
any  particular  turnpike  road,  previously  to  the  said  first  day  of  January  t 
and  shall  have  been  then  acting  as  a  trustee  or  commissioner  in  the  exe- 
cution of  such  Act  or  Acts,  it  shall  and  may  be  lawful  for  such  person  to 
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continue  to  act  as  a  trustee  or  commissioner  under  such  Act  or  Acts,  No.  XVII. 
without  requalifying,  or  taking  the  oath  prescribed  in  and  by  the  said  4  q  *  y^ 
recited  Act  of  the  third  year  of  his  present  Majesty's  reign,  and  although  * 

such  person  may  not  be  possessed  of  freehold  or  copyhold  lands  tene-  c'  _  m 
merits  or  hereditaments,  or  be  heir  apparent  to  any  person  possessing  the  *  -*~  S^** 
same,  to  the  amount  required  by  the  said  recited  Act. 

XXXVI.  Provided  always,  and  be  it  enacted,  That  if  any  trustee  or   Trustee  losing 
commissioner  who  shall  have  been  acting  as  such  previously  to  the  said   hb  Qualification 
first  day  of  January  one  thousand  eight  hundred  and  twenty-three,  shall   lo  become  in- 
have  lost  or  parted  with  subsequently  thereto,  or  shall  hereafter  lose  or   5ai»ble  of  act- 
part  with,  by  sale,  assignment,  haukruptcy,  insolvency  or  otherwise,  the  '***&• 
qualification  in  respect  of  which  he  acted  as  a  trustee  or  commissioner, 

and  shall  not  be  possessed  of  the  qualification  required  by  the  said  Act  of 
the  thirteenth  year  of  the  reign  of  nis  late  Majesty,  or  by  the  Act  or  Acts 
in  the  execution  of  which  such  trustee  or  commissioner  shall  have  acted, 
every  such  trustee  or  commissioner  shall  therefrom  become  disqualified 
and  be  incapable  of  any  longer  acting  as  a  trustee  or  commissioner ;  and 
if  any  such  trustee  or  commissioner  so  becoming  disqualified  shall  pre- 
sume to  act  in  execution  of  the  Act  or  Acts  under  which  he  previously 
acted,  he  shall  for  every  such  offence  incur  and  be  liable  to  the  penalties 
and  forfeitures  imposed  by  the  said  recited  Act  of  the  third  year  aforesaid, 
on  persons  acting  as  trustees  or  commissioners  not  being  duly  qualified, 
to  be  sued  for  and  recovered  under  the  powers  and  provisions  of  the  said 
Act. 

XXXVII.  And  whereas  in  and  by  the  said  recited  Act  it  is  amongst  Trustees  having 
ol her  things  provided,  that  no  trustee  or  commissioner  shall  have  any   Shares  in  Canal 
share  or  interest  in,  or  be  in  any  manner  directly  or  indirectly  concerned   Companies,&c, 
in  any  contract  or  bargain  for  making  or  repairing,  or  in  any  way  relating   which  shall  con- 
to  the  road  for  which  he  shall  act,  or  for  Duilding  or  repairing  any  toll  tract  for  Con- 
house  or  toll  gate  or  weighing  engine  thereon,  or  for  supplying  any  mate-   *eyanc*  of  Ma- 
rials  for  the  use  thereof,  nor  shall  let  out  for  hire  any  waggon,  wain,  cart,   teriajs  on  Roads, 
or  other  carriage,  or  any  horse  cattle  or  team,  for  the  use  of  any  turnpike  J01  ™**  to 
road  for  which  he  shall  act  as  trustee  or  commissioner,  nor  bv  himself,   Penalty  on  *c- 
or  by  any  other  person  for  or  on  his  account,  directly  or  indirectly,  receive   Q^ia^t,UC 
any  sum  or  sums  of  money  to  his  use  or  benefit  out  of  the  tolls  collected 

on  the  road  for  which  he  shall  act  during  the  time  he  shall  he  acting  as  a 
trustee  or  commissioner  of  such  road ;  and  in  and  by  the  said  recited  Act 
any  trustee  or  commissioner  offending  in  any  of  the  cases  aforesaid  is 
thereby  made  liable  to  pay  the.  penalty  of  one  hundred  pounds;  be  it  fur- 
ther enacted  and  declared,  That  no  person  or  persons,  being  a  trustee  or 
commissioner  or  trustees  or  commissioners  of  any  turnpike  road,  shall  be 
liable  to  and  forfeit  the  said  penalty  of  one  hundred  pounds,  or  any  other 
penalty  or  forfeiture,  for  or  by  reason  of  his  or  their  being  only  a  pro- 
prietor or  proprietors  or  holder  or  holders  of  any  share  or  shares  in  any 
canal  or  railway  company  which  shall  contract  with  the  trustees  or  com- 
missioners of  the  road  tor  which  such  person  or  persons  shall  act  as  a 
trustee  or  commissioner,  or  trustees  or  commissioners,  for  the  carriage  or 
conveyance  of  any  materials  for  the  repair  of  such  road. 

XXXVIII.  And  whereas  it  was  by  the  said  Act  enacted,  That  the  trus-   Clause  of  recit- 
tees  or  commissioners  for  executing  any  Act  for  repairing  turnpike  roads   ed  Act  3  G.  4. 
should  from  time  to  time  meet  at  such  time  and  place  as  to  them  should   c.  126,  as  to 
seem  convenient,  and  adjourn  themselves  to  meet  at  any  place  and  at  such   Meetings  of 
time  as  the  said  trustees  or  commissioners  should  appoint ;  and  at  all  their   Trustees  re- 
meetings  the  trustees  or  commissioners  should  pay  and  defray  their  own   pealed, 
expences,  except  any  sum  not  exceeding  ten  shillings  per  diem  for  the  use 

of  the  room  wherein  they  should  meet ;  and  all  orders  and  determinations 
of  the  trustees  or  commissioners  in  the  execution  of  any  such  Act  should 
be  made  at  meetings  to  be  held  in  pursuance  thereof,  and  not  otherwise ; 
and  that  no  order  or  determination  should  be  made,  unless  the  major  part 
of  the  trustees  or  commissioners  present  should  concur  therein  ;  and  that 
all  the  powers  and  authorities  thereby  in  them  vested  should  be  done  and 
exercised  by  the  major  part  of  the  trustees  or  commissioners  who  should 
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be  present  at  meetings  to  be  held  by  virtue  of  any  such  Act ;  and  that  a 
chairman  should  in  the  first  place  be  appointed  at  every  meeting,  who 
should  have  the  decisive  or  casting  vote ;  and  that  no  order  or  determina- 
tion at  any  meeting  of  the  said  trustees  or  commissioners  should  be  re- 
voked or  altered  at  any  subsequent  meeting,  unless  notice  of  the  inten- 
tion to  make  such  revocation  or  alteration  should  have  been  given  at  a 
previous  meeting,  by  notice  on  all  the  turnpike  gates  then  erected  upon 
such  road,  twenty-one  days  at  least  before  such  meeting,  nor  unless  such 
revocation  or  alteration  should  be  agreed  to  be  made  by  seven  trustees  or 
commissioners  at  the  least:  And  whereas  the  said  provision  has  been 
found  inconvenient ;  be  it  therefore  enacted,  That  thejsaid  provision  shall 
be  and  the  same  is  hereby  repealed. 

XXXIX.  And  be  it  further  enacted,  That  the  trustees  or  commissioners 
for  executing  any  Act  for  making  or  maintaining  any  turnpike  roads  shall 
and  may  from  time  to  time  meet  at  6uch  time  and  place  ou  or  near  their 
respective  roads  as  to  them  shall  seem  convenient,  and  may  adjourn 
themselves  to  meet  at  any  place  or  places,  and  at  such  time  or  times,  as 
the  said  trustees  or  commissioners,  or  the  major  part  of  them  present  at 
any  meeting,  shall  appoint;  and  at  all  their  several  meetings  the  trustees 
or  commissioners  shall  pay  and  defray  their  own  expences,  except  any  sum 
not  exceeding  ten  shillings  per  diem  for  the  use  of  the  room  wherein  they 
shall  meet ;  and  all  orders  and  determinations  of  the  trustees  or  commis- 
sioners in  the  execution  of  any  such  Act  shall  bejnade  at  meetings  to  be 
held  in  pursuance  thereof,  or  of  the  said  recited  Act  and  this  Act,  and  not 
otherwise  (except  in  the  cases  otherwise  particularly  provided  for  by  the 
said  recited  Act  or  any  such  Act  for  making  or  repairing  turnpike  roads); 
and  that  no  order  or  determination  shall  be  made  unless  the  major  part  of 
the  trustees  or  commissioners  present  shall  concur  therein ;  and  that  all 
Acts  orders  and  proceedings  relating  to  any  such  Act  or  the  said  recited 
Act  and  this  Act,  which  are  directed  to  be  had,  made,  done,  or  exercised 
by  or  before  the  said  trustees  or  commissioners,  and  all  the  powers  and 
authorities  vested  in  them  generally,  shall  and  may  be  had,  made,  done, 
and  exercised  by  the  major  part  of  the  trustees  or  commissioners  who 
shall  be  present  at  the  respective  meetings  to  be  held  by  virtue  of  any 
such  Act  or  this  Act,  the  whole  number  present  not  being  less  than  three 
(except  in  such  cases  where  any  other  number  is  by  any  local  Act,  or  the 
said  recited  Act  or  this  Act,  named  for  any  particular  or  special  purpose); 
and  that  all  Acts  orders  or  proceedings  had  made  or  done  by  or  before 
such  three  trustees  or  commissioners,  shall  have  the  same  force  and  effect, 
and  be  binding  and  conclusive  on  all  persons,  and  to  all  intents  and  pur- 
poses whatsoever,  as  fully  and  effectually  as  if  the  same  were  had,  made, 
done,  or  executed  by  or  before  all  the  said  trustees  or  commissioners;  and 
that  a  chairman  shall  and  may  in  the  first  place  be  appointed  at  every 
meeting  to  be  held  by  virtue  and  for  the  purjKjses  of  any  such  local  Act, 
or  the  said  recited  Act  and  this  Act,  who,  in  case  of  an  equal  number  of 
votes  (including  the  chairman's  vote)  shall  have  the  casting  or  decisive 
vote ;  and  that  no  order  or  determination  at  any  meeting  of  the  said  trus- 
tees or  commissioners,  once  made  agreed  upon  or  entered  into  shall  be 
revoked  or  altered  at  any  subsequent  meeting  unless  notice  of  the  inten- 
tion to  make  such  revocation  or  alteration  shall  have  been  given  by  three 
or  more  trustees  or  commissioners,  by  writing  under  their  hands,  to  the 
clerk  to  the  said  trustees  or  commissioners,  at  a  previous  meeting  holdcn 
for  the  same  road,  and  entered  in  the  book  of  proceedings  of  such  meeting, 
and  unless  notice  signed  by  any  two  or  more  trustees  or  commissioners 
shall  have  been  affixed  on  all  (he  turnpike  gates  then  erected  upon  such 
road,  twenty-one  days  at  least  before  such  meeting,  nor  unless  such  revo- 
cation or  alteration  shall  be  agreed  to  lie  made  by  a  greater  number  of 
trustees  or  commissioners  than  concurred  in  the  making  of  any  such  order 
or  determination :  Provided  always,  that  nothing  herein  contained,  pro- 
hibiting or  restraining  trustees  from  expending  more  than  ten  shillings 
per  dian  for  the  use  of  the  room  wherein  they  shall  meet,  shall  extend  to 
the  trustees  or  commissioners  of  any  road  within  five  miles  of  the  Royd 
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Exchange  in  London ;  but  such  last-mentioned  trustees  or  commissioners  No*  XVII. 

may  expend  any  sum  not  exceeding  twenty  shillings  for  the  use  of  such  *  q       *y 

room.  *       qc 
XL.  And  whereas  it  is  by  the  said  Act  enacted,  that  if  at  any  time  it        c<  95# 

should  be  thought  necessary  that  the  trustees  or  commissioners  of  such  ^-^^y^^ 

road  should  meet  before  the  time  to  which  any  meeting  may  be  adjourned,  Clame  in  re- 
cited Act  as  to 
Meetings  of 
Trustees  to  be 

meeting  in  the  manner  before  directed ;  and  aU'lhe  orders  and  determi-  Keencfe°  t^X' 
nations  of  the  trustees  or  commissioners  at  all  such  meetings  should  be  t^^/ 
as  valid  as  if  the  same  had  been  done  at  any  other  meeting  of  trustees  or 
commissioners:  And. whereas  the  said  provision  has  been  found  incon- 
venient ;  be  it  therefore  enacted,  That  the  said  provision  shall  be  and  the 
same  is  hereby  repealed. 

XLI.  And  be  it  further  enacted,  That  if  at  any  time  it  shall  be  thought  How  Meetings 
necessary,  for  the  better  execution  of  any  Act  of  Parliament  for  making  on  Emergencies 
or  maintaining  any  turnpike  road,  that  the  tnistees  or  commissioners  of  ,na^  °*  "•"• 
such  road  should  meet  before  the  time  to  which  any  meeting  may  be  ad- 
journed, it  shall  and  may  be  lawful  for  any  two  or  more  of  such  trustees 
or  commissioners,  (or  for  the  clerk  to  the  said  trustees  or  commissioners, 
by  an  order  in  writing,  signed  by  any  two  or  more  of  them)  to  give  notice 
of  such  earlier  meeting  by  advertisement  in  some  newspaper  circulated  in 
the  neighbourhood  of  such  road,  and  affixed  on  all  the  turnpike  gates  then 
standing  on  such  road,  in  which  notice  shall  be  expressed  the  tune  place 
and  purpose  of  such  earlier  meeting  (such  time  not  bein<;  less  than  four- 
teen days  after  publication  of  the  said  notice);  and  all  the  orders  and  de- 
terminations of  the  trustees  or  commissioners  at  all  such  meetings  shall 
be  as  valid  as  if  the  same  bad  been  done  at  any  other  meeting  of  trustees 
or  commissioners  held  by  virtue  of  the  said  recited  Act  or  this  Act,  or  the 
Act  under  and  by  virtue  of  which  they  shall  act  as  trustees  or  commis- 
sioners :  Provided  always,  that  no  other  business  than  what  shall  be  spe- 
cified in  such  notice  shall  be  transacted  at  any  such  meeting. 

XLII.  And  whereas  in  and  by  the  said  recited  Act,  all  trustees  and   Where  a  Local 
commissioners  of  every  turnpike  road  or  roads  arc  required  to  hold  a  ge-    Act  has  fixed  a. 
neral  meeting  of  the  trust  fur  which  they  shalf  respectively  act,  on  a  day   different  Time 
to  be  by  them,  or  any  three  or  more  of  them  appointed,  in  the  months  of  f°r  the  annual 
April  September  and  October;  be  it  further  enacted,  That  wherein  and  by    Meeting  than 
any  Act  of  Parliament  a  general  annual  meeting  of  the  trustees  acting  in   Jnat  "'"J1?1 
execution  of  such  Act  shall  be  appointed  to  be  held  at  any  other  time  of  .,n  rec,tJ~  «**» 
the  year  than  in  the  said  months  of  April  September  or  October,  and  the   "  "JJJ  £  II 
said  trustees  shall  have  held  such  meetings  under  the  authority  of  such   €q  **' 

Act,  it  shall  and  may  be  lawful  for  such  trustees  to  continue  to  hold  the 
said  general  annual  meetings  at  the  time  mentioned  and  directed  in  the 
Act,  under  and  by  virtue  of  which  they  shall  be  appointed,  instead  of  in 
the  said  months  of  April  September  or  October;  any  thing  in  the  said 
recited  Act  contained  to  the  contrary  notwithstanding. 

XLI  1 1.  And  be  it  further  enacted,  That  the  trustees  or  commissioners   Appointing 
for  making  or  maintaining  any  turnpike  road  may  and  they  are  hereby   Officer*,  Sala- 
empowcred,  by  writing  under  their  hands,  to  appoint  such  collector  or   ries,  &c. 
collectors  of  the  tolls  arising  on  such  road,  and  clerk  or  clerks,  treasurer 
or  treasurers,  surveyor  or  surveyors  of  the  said  road,  and  such  other 
officers  as  the  said  trustees  or  commissioners  shall  think  necessary ;  and 
such  collectors,  clerks,  treasurers,  surveyors,  and  other  officers,  or  any  of 
them,  from  time  to  time  remove,  and  on  removal  death  or  resignation  of 
any  such  collectors,  clerks,  treasurers,  surveyors,  or  other  officers,  to  ap- 
point others  in  their  stead ;  and  may  and  are  hereby  authorized  and  em- 
powered, out  of  any  of  the  monies  arising  on  such  turnpike  road,  to  allow 
and  pay  to  the  several  collectors,  clerks,  treasurers,  surveyors,  and  other 
officers,  and  to  such  other  person  or  persons  as  shall  be  assisting  them 
or  any  of  them  in  or  about  trie  execution  of  the  Act  for  making  or  main- 
taining such  road,  and  the  said  recited  Act  and  this  Act,  such  salaries 
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rewards  and  allowances  for  their  attendance,  care,  labour,  and  services, 
as  such  trustees  or  commissioners  shall  deem  reasonable. 

XLIV.  Provided  always,  and  be  it  further  enacted,  That  it  shall  not  be 
lawful  for  the  trustees  or  commissioners  acting  under  any  Act  for  mak- 
ing or  maintaining  any  turnpike  road  to  continue  or  appoint  the  person 
or  persons  who  has  been  or  may  be  appointed  their  clerk  or  clerks  in  the 
execution  of  such  Act,  or  the  partner  of  any  such  clerks,  or  the  clerk  or 
clerks  or  other  person  or  persons  in  the  service  or  employ  of  any  such 
clerk  or  clerks,  the  surveyor  or  surveyors  for  the  purposes  of  such  Act, 
or  to  continue  or  appoint  any  person  or  persons  who  has  been  or  may  be 
appointed  surveyor  or  surveyors,  or  the  partner  or  partners  of  any  such 
surveyor  or  surveyors,  the  clerk  or  clerks  to  the  said  trustees  or  commis- 
sioners; and  if  any  person  shall  accept  both  the  offices  of  clerk  and  sur- 
veyor for  the  purposes  of  such  Act,  or  if  any  person,  being  the  partner  of 
any  such  clerk  or  clerks,  or  the  clerk  or  clerks  or  other  person  or  persons 
in  the  service  or  employ  of  any  such  clerk  or  clerks,  shall  accept  the 
office  of  surveyor,  or  being  the  partner  of  anv  such  surveyor  or  surveyors 
shall  accept  the  office  of  clerk  in  the  execution  of  such  Act,  and  if  any 
such  surveyor  shall  hold  or  accept  any  place  or  office  of  profit  or  trust 
under  the  said  trustees,  other  than  that  of  surveyor,  every  such  person 
so  offending  shall  for  every  such  offence  forfeit  and  pay  the  sum  of  fifty 
pounds  to  any  person  who  shall  sue  for  the  same,  to  be  recovered,  with 
full  costs  of  suit,  in  any  of  his  Majesty's  Courts  of  Record  at  Westminster, 
by  action  of  debt  or  on  the  case,  or  by  bill  suit  or  information,  wherein 
no  essoign  protection  or  wager  of  law,  nor  more  than  one  imparlance 
shall  be  allowed. 

XLV.  And  be  it  further  enacted,  That  if  the  surveyor  of  any  turnpike 
road  shall  have  any  part  share  or  interest  in  any  contract  or  bargain  for 
work,  materials,  tools,  or  other  things,  to  be  done  or  provided  upon  for  or 
on  account  of  any  road  or  bridge,  or  any  part  thereof,  under  his  care 
and  management,  or  shall  upon  nis  own  account,  directly  or  indirectly, 
let  to  hire  any  team,  or  sell  or  dispose  of  any  timber  stone  or  other 
materials,  to  be  used  or  employed  in  making  or  repairing  any  such 
road  or  bridge,  be  Shall  forfeit  for  every  such  offence  the  sum  of  fifty 
pounds. 

XLVI.  And  whereas  it  was  by  the  said  Act  enacted,  That  all  such 
officers  as  should  be  appointed  by  any  trustees  or  commissioners  of  any 
turnpike  road  should,  as  often  as  required  by  the  trustees  or  commis- 
sioners, render  a  true  exact  and  perfect  account  in  writing  of  all  monies 
which  they  should  respectively  have  received  and  disbursed  by  reason  of 
their  respective  offices ;  and  in  case  any  money  so  received  by  any  such 
officer  should  remain  in  his  hands,  the  same  should  be  paid  to  the  trus- 
tees or  commissioners;  and  if  any  such  officer  should  refuse  or  neglect 
to  render  such  account,  or  produce  to  the  vouchers,  or  should  refuse  or 
neglect  to  render  and  give  up  all  books,  papers,  writings,  tools,  matters, 
and  things  in  his  custody  or  power  relating  to  the  road  for  which  he 
should  act,  it  should  be  lawful  for  any  justice  of  the  peace,  upon  applica- 
tion made  to  him  for  that  purpose,  to  make  inquiry  concerning  any  such 
default  as  aforesaid  in  a  summary  way,  and  by  warrant  under  his  haud 
and  seal  to  cause  such  money  as  should  appear  to  him  to  be  due,  to  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  such  officer;  or  if 
sufficient  distress  could  not  be  found,  or  if  it  should  appear  to  any  such 
justice  that  such  officer  should  have  refused  or  neglected  to  give  such 
account,  or  to  deliver  up  all  books,  papers,  writiugs,  tools,  matters, 
and  things  in  his  custody  or  power  relating  to  the  execution  of  his  office, 
such  justice  should  commit  him  to  the  house  of  correction  or  common 
gaol,  there  to  remain  without  bail  or  main  prize  until  he  should  make  and 
give  a  true  and  perfect  account,  and  should  have  paid  the  money  (if  any) 
remaining  in  his  hands,  according  to  the  direction  of  the  trustees  or 
commissioners,  or  should  have  compounded  with  the  said  trustees  or 
commissioners  for  such  money,  or  until  he  should  deliver  up  such  books, 
papers,  and  writings,  tools,  matters,  and  things  as  aforesaid,  or  have 
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given  satisfaction  to  the  trustees  or  commissioners  concerning  the  same :  No.  XVII; 
And  whereas  the  said  provision  has  been  found  inconvenient ;  be  it  en-  ^  qcq  £y4- 
acted,  That  the  said  provision  shall  be  and  the  same  is  hereby  repealed.  Ql 

XLVIi.  And  be  it  further  enacted.  That  all  such  officers  as  shall  have      %  c*  9Qm  m 
been  or  shall  be  appointed  by  any  trustees  or  commissioners  of  any  turn-        -*  *    — 
pike  road,  shall  from  time  to  tiine,  when  thereunto  required  by  the  trus-   2^!   .    . 
tees  or  commissioners,  deliver  to  such  trustees  or  commissioners,  or  to    rurnPlkfl ^RoB«» 
such  person  or  persons  as  they  shall  for  that  purpose  appoint,  true  exact  ^en  wauirtd 
and  perfect  accounts  in  writing,  under  their  respective  hands,  of  all  mo-   ^   Truiitei. 
nies  which  they  and  every  of  them  respectively  shall  have  received  to     y 
that  time,  by  virtue  of  any  Act,  and  how  much  thereof  hath  been  paid 
and  disbursed,  and  for  what  purposes,  together  with  the  proper  vouchers 
for  such  payments,  and  shall  pay  all  iiich  monies  as  shall  remain  in  their 
or  any  of  their  hands  to  the  said  trustees  or  commissioners,  or  to  such 
t>erson  or  ik  rsons  as  they  shall  appoint  to  receive  the  same, and  not  other- 
wise, within  such  time  as  such  trustees  or  commissioners  shall  limit  or 
appoint ;  and  if  any  such  officer  or  jicrson  shall  rcfu«e  or  neglect  to  pro-    Proceedings  on 
duce  or  deliver  up  such  accounts,  and  the  vouchers  relating  to  the  same,   Neglect  of  Offi- 
or  shall  refuse  or  neglect  to  pay  the  money  clue  on  such  account  within    cento  account, 
the  time  or  in  manner  aforesaid,  or  if  any  such  officer  or  person  shall 
refuse  or  neglect  to  deliver  up  to  the  said  trustees  or  commissioners,  or 
to  such  person  or  persons  as  they  shall  appoint,  within  ten  days  after 
being  thereunto  required  by  the  said  trustees  or  commissioners,  all  the 
books  papers  or  writings  in  his  custody  or  power  relating  to  the  execution 
of  any  such  Act,  then  and  in  every  or  any  of  the  said  cases  it  shall  be 
lawful  for  any  one  justice  of  the  peace  tor  the  county  division  or  riding 
in  which  such  road  or  any  part  thereof  shall  be  situate,  upon  complaint 
made  to  him  by  or  on  behalf  of  the  said  trustees  or  commissioners,  and 
such  justice  is  hereby  required,  by  warrant  under  his  hand  and  seal,  to 
summon  such  officer  or  officers,  person  or  persons,  to  appear  before  him, 
and  upon  his  her  or  their  appearing,  or  not  being  to  be  found,  to  hear 
and  determine  the  matter  of  such  complaint  in  a  summary  way,  and  to 
settle  the  said  account  or  accounts,  if  produced ;  and  if  upon  confession 
of  the  officer  or  officers,  person  or  persons,  against  whom  any  such  com- 

flaint  shall  be  made,  or  by  the  oath  or  oaths  of  any  witness  or  witnesses 
which  oath  such  justice  is  hereby  empowered  and  required  to  administer 
without  fee  or  reward),  or  upon  inspection  of  the  said  accounts,  if  pro- 
duced, it  shall  appear  to  such  justice  that  any  of  the  money  which  shall 
have  been  collected  or  received  shall  be  in  the  hands  of  such  officer  or 
officers,  person  or  persons,  such  justice  may  and  he  is  hertby  authorized 
and  required,  on  non-payment  thereof,  by  a  warrant  or  warrants  under 
his  hand  and  seal,  to  cause  such  money  to  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  such  officer  or  officers,  person  or  persons 
respectively ;  and  if  no  goods  and  chattels  can  be  round  sufficient  to 
answer  and  satisfy  the  said  money  and  the  charges  of  distraining  and 
selling  the  same,  or  if  such  officer  or  officers,  or  other  person  Or  persons, 
shall  not  appear  before  the  said  justice  at  the  time  and  place  by  him  ap- 
pointed for  that  purpose,  unless  for  some  sufficient  reason,  or  if  appearing, 
shall  refuse  or  neglect  to  give  and  deliver  to  such  justice  an  account  or 
accounts  of  all  receipts  and  payments  as  aforesaid,  or  to  produce  and  de- 
liver up  to  the  said  justice  the  several  vouchers  and  receipts  relating  to 
such  accounts  respectively,  or  the  books,  accounts,  papers,  and  writings 
in  bis  her  or  their  custody  or  power  relating  to  the  execution  of  any  Act 
for  making  or  repairing  turnpike  roads,  or  the  said  recited  Act  or  this 
Act;  then  and  in  either  of  the  cases  aforesaid,  such  justice  may  and  he 
is  hereby  authorised  and  required,  by  a  warrant  under  his  hand  and  setl, 
to  commit  such  officer  or  officers,  or  person  or  persons,  to  the  common 
gaol  or  house  of  correction  of  the  county  in  which  such  road  shall  be 
situate,  there  to  remain  without  bail  or  mainprize,  in  case  he  or  they  shall 
be  committed  for  non-payment  of  any  money  received  by  him  or  them,  or 
in  his  or  their  hands,  until  he  shall  have  accounted  for- and  paid  the  full 
amount  thereof,  or  compounded  with  the  trustees  or  commissioners,  and 
paid  such  composition  in  such  manner  as  thte  said  trustees  or  eorarois- 
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sioners  shall  appoint  (which  composition  the  said  trustees  or  commis- 
sioners are  hereby  empowered  to  make) ;  or  in  case  he  or  they  shall  be 
committed  for  not  delivering  any  account  books  papers  or  writings  as 
aforesaid,  until  he  or  they  snail  have  delivered  up  such  books  papers  and 
writings  as  aforesaid,  or  made  satisfaction  in  respect  thereof  to  the  said 
trustees  or  commissioners ;  provided  that  no  person  who  shall  be  so  com- 
mitted for  want  of  sufficient  distress  shall  be  detained  in  prison  by  virtue 
of  this  Act  for  a  longer  space  of  time  than  six  calendar  months. 

XLVI1I.  And  whereas  it  was  by  the  said  Act  enacted,  that  it  should 
be  lawful  for  any  two  or  more  trustees  or  commissioners  of  any  turnpike 
road,  upon  the  death  of  any  collector,  to  nominate  and  appoint  some 
other  6t  person  uutil  the  next  meeting  of  the  trustees  or  commisMoners 
of  such  road ;  and  that  if  any  toll  collector  who  should  be  discharged 
from  his  office  should  refuse  to  deliver  up  the  possession  of  the  house 
and  appurtenances  whieh  he  enjoyed  in  right  of  his  appointment,  or  if 
the  wife  or  family  of  any  such  toll  collector  or  deputy,  who  shall  die  as 
aforesaid,  should  refuse  to  deliver  up  the  possession  of  such  building  and 
appurtenances,  it  should  be  lawful  for  any  justice  of  the  peace,  by  warrant 
under  his  hand  and  seal,  to  order  a  constable  or  other  peace  officer  to 
enter  such  house  and  premises  in  the  daytime,  and  to  remove  the  persons 
found  therein,  together  with  their  goods,  out  of  such  house,  and  to  put 
the  new  appointed  officer' into  the  possession  thereof:  And  whereas  it  is 
expedient  that  the  said  provision  should  be  repealed :  be  it  therefore 
enacted.  That  the  said  provision  shall  be  and  the  same  is  hereby  repealed. 

XLIX.  And  be  it  further  enacted,  That  upon  the  death,  iucapacity,  re- 
fusal, neglect,  or  absconding  of  any  collector  or  receiver  of  tolls  at  any 
turnpike  or  weighing  machine  upon  any  turnpike  road,  any  two  or  more 
trustees  or  commissioners,  though  not  assembled  at  any  meeting,  by 
writing  under  their  respective  hands,  shall  and  may  nominate  and  appoint 
a  proper  person  in  his  place,  to  continue  until  the  then  next  meeting  of 
the  trustees  or  commissioners  of  such  road,  in  the  stead  of  such  collector 
or  receiver  as  shall  so  die,  become  incapable,  refuse,  neglect,  or  abscond ; 
which  person  so  nominated  and  appointed  shall  have  the  like  power  and 
authority,  and  be  answerable  and  accountable  in  the  same  manner  in  all 
respects,  as  the  person  who  shall  die,  become  incapable,  refuse,  neglect, 
or  abscond,  would  have  had  or  been  subject  to  if  living ;  and  if  any  col- 
lector or  receiver  of  tolls  as  aforesaid,  who  shall  be  discharged  from  his 
office  by  the  said  trustees  or  commissioners,  or  the  wife  or  widow,  or  any 
of  the  children  family  or  representatives  of  any  collector  or  receiver  who 
shall  die  abscond  refuse  or  neglect  to  perform  hb  duty,  or  be  discharged, 
or  any  other  person  having  the  possession  of  any  toll  house  or  buildings 
or  weighing  machine  erected  by  virtue  of  any  Act  for  repairing  turnpike 
roads,  or  the  said  recited  Act,  shall  neglect  or  refuse  to  deliver  up  such 
possession  for  the  space  of  three  days  after  demand  thereof  made,  and 
notice  in  writing  given  for  that  purpose,  by  any  two  or  more  of  such  trus- 
tees or  commissioners,  or  by  their  clerk  or  treasurer,  then  and  in  any  of 
the  said  cases  it  shall  and  may  be  lawful  for  any  justice  of  the  iieace  for 
the  county  or  place  where  such  toll  house  or  building  or  weighing  ma- 
chine shall  be  situate,  by  warrant  under  his  hand  and  seal,  to  order  any 
constable  or  other  peace  officer  for  the  same  county  or  place,  with  such 
assistance  as  shall  be  necessary,  to  enter  such  house  or  building  or  weigh- 
ing machine  in  the  day-time,  and  to  remove  the  person  who  shall  be 
found  therein,  together  with  his  her  or  their  goods,  out  of  the  same,  and 
to  put  the  said  trustees  or  commissioners,  or  any  of  their  officers,  in  the 
possession  thereof. 

L.  Provided  always,  and  be  it  further  enacted,  That  from  and  after  the 
passing  of  this  Act,  no  person  or  persons  who  shall  ask  and  take  more  toll 
than  he  is  authorized  to  take,  by  this  Act,  or  any  Act  now  in  force,  or  by 
any  Act  hereafter  to  he  made  and  passed,  shall  be  prosecuted  by  indict- 
ment for  extortion,  or  otherwise,  nor  shall  any  other  proceeding  be 
adopted  against  such  person  or  persons  for  the  offence  aforesaid,  other 
than  by  prosecuting  for  the  forfeiture  and  penalty  before  a  justice  of  the 
peace,  as  is  herein  or  by  the  said  recited  Act  directed. 
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LI.  And  whereas  it  was  by  the  said  Act  enacted,  that  on  every  letting  No.  XVII. 
of  any  tolls,  the  trustees  or  commissioners  should  take  of  the  renter  ^  @eo#  \yt 
thereof  one  two  or  more  months'  rent  in  advance ;  and  that  in  every  *' 

agreement  to  be  entered  into  for  the  letting  of  any  tolls,  the  rent  payable  ll# 

for  such  tolls  should  be  reserved  and  made  payable  monthly  or  otherwise,      ^^^^^ 
and  the  renter  should  produce  two  sufficient  sureties  for  the  punctual  pay-   P™^8*011  ™  *•" 
ment  of  the  rent ;  ana  in  every  case  where  the  terms  of  such  agreement  5lle.     2Jj?f 
should  not  be  fulfilled,  and  the  rent  not  be  paid  when  due,  but  should   ^JJaLJ 
remain  unpaid  for  three  days  after  becoming  due,  then  the  trustees  or      p       ' 
commissioners  making  any  such  agreement  should,  if  they  thought  fit, 
declare  the  agreement  void,  and  re-enter  and  take  possession  of  any  toll 
gate  or  toll  huute,  and  the  tolls  there  collected,  and  re-let  the  same,  or 
appoint  a  collector  to  collect  and  receive  the  same,  and  to  put  out  and 
remove  the  person  or  persons  so  failing  in  their  agreement :  And  whereas 
it  is  expedient  that  the  said  provision  should  be  repealed ;  be  it  therefore 
enacted,  That  the  said  provision  shall  be  and  the  same  is  hereby  re- 
pealed. 

LI  I.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for  Tolls  may  be 
the  trustees  or  commissioners  of  any  turnpike  road,  under  and  subject  to  let  in  Lots, 
the  directions  and  provisions  of  the  said  recited  Act  and  this  Act,  to  let  to 
farm,  or  agree  to  let  to  farm,  all  or  any  part  of  the  tolls  of  the  several  gates 
erected  upon  their  respective  roads,  and  all  or  any  of  the  said  gates,  either 
together  and  in  one  lot,  or  by  parcels  and  in  several  lots ;  and  that  in  case 
the  said  trustees  or  commissioners  shall  at  any  time  let  to  farm  the  said 
tolls  in  parcels  or  lots,  it  shall  be  lawful  for  the  said  trustees  or  cora- 
'missioners  to  put  up  each  such  parcel  or  lot  at  such  sum  as  they  shall 
think  fit. 

LII1.  And  be  it  further  enacted.  That  when  the  trustees  or  com  mis-  Trustees  may 
sioncrs  of  any  turnpike  road  shall  put  up  the  tolls  to  let  to  farm,  the  said  appoint  some 
trustees  or  commissioners  may,  if  they  think  fit,  appoint  some  person  to   Per»n  to  bid  at 
bid  for  the  same  on  their  account,  to  the  intent  that  such  tolls  may  not  be  letting  of  Tolls, 
let  for  less  than  an  adequate  value. 

LIV.  And  whereas  in  some  situations  a  toll  gate  or  bar,  belonging  to  Tolls  of  another 
trustees  or  commissioners  of  one  road,  is  placed  so  near  to  the  gate  or  Trust  adjoining 
bar  of  the  trustees  or  commissioners  of  another  road,  as  to  be  inconve-  m»y  be  farmed, 
nient  to  the  respective  trusts,  and  to  the  public ;  be  it  therefore  enacted, 
That  it  shall  and  may  be  lawful  for  the  trustees  or  commissioners  of  any 
turnpike  road,  if  they  shall  agree  thereto,  at  Tiny  public  meeting  to  be 
holden  for  that  purpose,  to  take  to  farm  the  tolls  payable  at  any  toll  gate 
or  bar  of  any  other  road  adjoining  or  near  to  the  road  under  their  care  and 
management ;  and  the  trustees  or  commissioners  so  farming  the  tolls  may 
collect  and  receive  the  same,  or  may  reduce  the  said  tolls  so  farmed,  or 
may  discontinue  the  same,  as  they  shall  see  fit. 

LV.  And  be  it  further  enacted,  That  all  sales  and  conveyances  of  any  Trustees  to  pay 
lands  tenements  or  hereditaments,  to  be  sold  by  the  trustees  or  com-   Expence  of 
missioners  of  any  turnpike  roads,  shall  be  made  at  the  expence  of  such  Seles  of  Land, 
-  trustees  or  commissioners,  and  shall  be  expressed  in  the  following  or  some   &c* 
similar  form  of  words,  as  the  circumstances  of  the  case  may  require ; 
videlicet, 

1  WE,  of  the  trustees  or  commissioners  acting  in  Form  of  Con- 

'  execution  of  an  Act  passed  [here  insert  the  title  qf  the  Act  appoint-  veyances. 

'  iit£  them]  in  consideration  of  the  sum  of  to  us 

'  paid  by  [name  of  the  purchaser]  do  hereby  grant  and  release  to  the  said 
'  [name  of  the  purchaser],  all  [describing  the  premises  to  be  conveyed],  and 
'  all  our  right  title  and  interest  to  and  in  the  same,  and  every  part 

*  thereof,  to  hold  to  the  said  [name  of  the  purchaser],  his  heirs,  executors, 
'  administrators,  and  assigns,  for  ever,  by  virtue  and  according  to  the  tme 
'  intent  and  meaning  of  an  Act  passed  in  the  fourth  year  ot  the  reign  of 
'  King  George  the  Fourth,  intituled  An  Act  [here  set  forth  the  title  of  this 

*  Act,]  In  witness  whereof  we  have  hereunto  set  our  hands  and  seals, 
'  this  day  of  / 

LVI.  Provided  always,  and  be  it  further  enacted,  That  it  shall  and  may  Ground  may  b~ 
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be  lawful  for  the  trustees  or  commissioners  of  any  turnpike  road,  and 
they  are  hereby  empowered,  to  purchase  or  rent,  with  tlie  consent  of  the 
owner  or  proprietor  thereof,  any  piece  or  pieces  of  ground,  within  ten 
miles  of  the  Royal  Exchange,  as  a  repository  for  materials,  such  piece  or 
pieces  of  around  to  be  of  such  extent  as  they  may  think  proper,  so  as  the 
same  shall  not  exceed  in  the  whole  half  an  acre. 

LV1I.  And  be  it  further  enacted,  That  where  any  toll  house  or  toll 
houses  standing  on  or  adjoining  any  turnpike  road,  and  which  shall  have 
been  erected  by  or  vested  in  the  trustees  or  commissioners  of  such  road, 
shall  become  useless  and  be  no  longer  required  for  the  purposes  of  such 
road,  it  shall  not  be  lawful  for  the  trustees  or  commissioners  of  such  road 
to  sell  or  dispose  of  such  toll  house  or  toll  houses,  but  in  every  such  case 
the  trustees  or  commissioners  of  the  road  on  which  such  toll  house  or  toll 
houses  no  longer  required  shall  stand,  shall  cause  such  toll  house  or  toll 
houses,  with  the  outhouses  attached,  or  belonging  thereto,  to  be  pulled 
down,  and  the  materials  thereof  to  be  sold  or  removed,  and  the  scire  of 
such  toll  house  or  toll  houses  so  pulled  down,  together  with  the  gardens 
and  appurtenances  thereunto  belonging,  may  then  ne  sold  by  the  said  trus- 
tees or  commissioners,  in  the  same  manner  as  and  under  the  regulations 
in  the  said  recited  Act  and  this  Act  contained,  with  respect  to  any  land 
or  ground  not  wanted  for  the  purposes  of  the  road. 

LVIIl.  And  be  it  further  enacted,  That  during  such  time  as  the  tolls 
arising  on  any  turnpike  road,  or  any  part  or  parts  thereof,  shall  be  leased 
demised  or  let  to  any  person  or  persons  whomsoever,  it  snail  and  may  be 
lawful  to  and  for  the  lessee  or  lessees,  or  farmer  or  farmers  thereof,  or 
such  other  person  or  persons  as  he  or  they  shall  authorize  or  appoint,  to 
occupy  and  enjoy  the  toll  house  or  toll  houses  at  which  the  said  tolls  so 
let  are  to  be  collected  and  to  arise,  with  all  the  appurtenances  and  con- 
veniences to  the  same  toll  house  or  toll  houses  belonging,  for  the  purpose 
of  collecting  such  tolls,  during  so  long  time  only  as  such  lessee  or  lessees, 
farmer  or  farmers,  shall  duly  and  regularly  pay  his  her  or  their  rent  or 
rents,  and  perform  the  covenants  agreements  and  conditions  of  such  lease 
demise  or  letting,  but  no  further  or  otherwise. 

LIX.  And  be  it  further  enacted,  That  in  case  all  or  any  of  the  tolls 
arising  by  virtue  of  any  Act  for  repairing  or  amending  any  turnpike  road 
shall  have  been  or  shall  be  demised  or  let  to  farm  to  any  person  or  per- 
sons in  any  manner  whatsoever,  and  the  lessee  or  lessees,  farmer  or  for- 
mers thereof,  shall  neglect  or  refuse  to  perform  the  terms  and  conditions 
on  which  the  same  shall  have  been  or  shall  be  so  demised  or  let;  or  in 
case  the  rent  or  rents  agreed  to  be  paid  by  such  lessee  or  lessees,  fanner 
or  farmers,  shall  be  in  arrear  by  the  space  of  seven  days  next  after  any  of 
the  days  on  which  the  same  ought  to  be  paid,  pursuant  to  the  agreement 
for  letting  to  farm  thereof;  or  in  case  any  such  lease  or  agreement  shall 
in  any  other  manner  become  void ;  then  and  in  any  of  those  cases  it  shall 
and  may  be  lawful  for  any  justice  of  the  peace  for  the  county  or  place,  by 
warrant  under  his  hand  and  seal,  to  order  a  constable  or  other  peace  offi- 
cer, with  such  assistance  as  shall  be  necessary,  to  enter  upon  and  take 
possession  of  any  toll  house  or  toll  houses,  toll  gate,  bar  or  chain,  or 
weighing  machine,  and  the  buildings  and  appurtenances  thereto  belong- 
ing,  aud  to  remove  and  put  out  such  lessee  or  lessees,  farmer  or  farmers  of 
the  tolls  arising  thereat  respectively,  or  other  person  or  persons  who  shall 
be  found  therein,  together  with  his  her  or  their  goods,  out  of  and  from 
the  possession  of  the  said  toll  house  or  tollhouses,  and  from  the  collection 
of  tolls,  and  to  put  the  said  trustees  or  commissioners, or  any  one  of  them, 
or  their  new  appointed  officer,  or  other  person  acting  by  or  under  their 
authority,  into  tne  possession  thereof:  and  thereupon  it  shall  be  lawful 
for  the  said  trustees  or  commissioners  (if  they  shall  think  fit)  to  vacate 
and  determine  the  contract  or  agreement  (if  any)  for  demising  or  letting 
the  said  tolls  to  such  lessee  or  lessees,  farmer  or  farmers,  and  the  same 
shall  be  from  that  time  utterly  void  to  all  intents  and  purposes  (save  as  to 
the  covenants  or  agreements  for  payment  up  to  that  time  of  the  rent  or 
rents  thereby  reserved,  or  other  covenants  or  agreements  on  the  lessee's 
part  which  shall  have  been  holden)  as  if  such  demise  or  agreement  bad 
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never  been  made;  and  it  shall  be  lawful  for  the  said  trustees  or  com  mis-  No.  XVII. 
sioners  in  every  such  case  to  demise  or  let  to  farm  the  said  tolls  again  to  4  q  »y 
any  other  person  or  persons,  or  cause  them  to  be  collected  as  if  no  former.  ok 

demise  contract  or  agreement  had  been  made  relative  thereto  j  any  rule        c*  y 
of  law  or  right  to  the  contrary  notwithstanding.  \**s/9mS 

LX.  And  be  it  further  enacted,  That  in  case  the  trustees  or  commis-   Instead  of  pay- 
siuners  of  any  turnpike  road  shall  at  any  time  or  times  be  desirous  of  pay-   tag  off  Creditors 
ing  off  any  portion  of  the  principal  monies  due  and  owing  upon  the  credit   ratetbly,  Trm- 
ofsuch  road,  where  all  the  interest  due  thereon  shall  have  been  duly  paid   ««*»  may  do  so 
or  otherwise  satisfied,  it  shall  and  may  be  lawful  for  them,  at  any  meeting   by  Lot* 
to  be  holden  according  to  the  directions  of  the  said  recited  Act  or  this  Act, 
or  of  the  Act  or  Acts  in  execution  of  which  they  shall  act,  (notice  of  such 
intended  meeting  and  of  the  purposes  thereof  being  first  given,  at  least 
twenty- eight  days  preceding  the  same,  by  advertisement  in  some  news- 
paper printed  in  or  usually  circulated  in  the  neighbourhood  of  the  said 
road)  if  they  shall  think  fit,  instead  of  paying  the  same  rateably  amongst 
all  the  creditors,  to  determine  by  lotto  which  of  such  creditors  the  whole 
or  any  portion  thereof  shall  be  so  paid,  and  to  pay  the  same  to  such  cre- 
ditor or  creditors  only,  or  to  any  of  the  creditors  with  the  consent  of  all 
the  other  creditors. 

LXI.  Provided  always,  and  be  it  enacted,  That  the  trustees  or  commis-  Trustees  not 
sioners  for  making  or  maintaining  any  turnpike  road  shall  not  be  person?   personally  liable 
ally  subject  to  or  liable  to  be  charged  with  the  payment  of  any  sum  or   for  Mortgages, 
sums  of  money,  by  reason  of  their  having  signed  or  executed  any  mort- 
gage or  assignment  by  way  of  mortgage,  or  other  security  to  be  made  by 
virtue  or  in  pursuance  of  any  Act  fur  makiug  or  maintaining  any  turnpike 
road :  Provided  also,  that  in  case  any  action  suit  or  prosecution  shall  be 
brought  or  commenced  against  any  such  trustee  or  commissioner,  for  any 
thing  done  by  virtue  or  in  pursuance  of  the  said  recited  Act  of  the  third 
year  of  his  present  Majesty,  or  this  Act,  or  any  such  Act  for  making  or 
maintaining  any  turnpike  road,  all  the  costs  charges  and  expences  of  defend- 
ing such  action  suit  or  prosecution,  or  which  such  trustee  or  commis- 
sioner shall  incur  in  consequence  thereof,  shall  be  defrayed  out  of  the 
tolls  arising  on  the  turnpike  road  for  which  such  trustee  or  commissioner 
shall  act. 

LXII.  And  be  it  further  enacted,  That  all  and  every  book  and  books   Books  used  un- 
containing  the  accounts  and  proceedings  of  the  trustees  or  commissioners   der  former  Acta 
for  executing  any  Act  for  making  or  maintaining  any  turnpike  road,  or  to  be  Evidence, 
containing  any  orders  or  agreements  made  or  entered  into  by  them,  such 
book  or  books  being  kept  and  signed  in  manner  directed  by  such  Act,  or 
by  the  said  reoited  Act  and  this  Act  directed,  shall  and  may  be  given  in 
evidence  in  all  cases  of  appeal,  and  in  all  prosecutions  suits  and  actions 
whatsoever. 

LXI  If.  And  be  it  further  enacted,  That  in  case  the  trustees  orcomr   Sale  of  unne- 
missioners  for  making  or  maintaining  any  turnpike  road  shall  become   cessaryTene- 
possessed  of  any  tenements  or  hereditaments  which  are  useless  or  ur>   menu, 
necessary  for  the  purposes  of  such  road,  it  shall  and  may  be  lawful  for  the 
said  trustees  or  commissioners  to  sell  and  dispose  of  the  same,  in  such  and 
the  same  manner  as  by  the  said  recited  Act  they  are  authorized  and  euv 
powered  to  do  in  the  cases  of  any  land  or  ground  not  wanted  for  the  pur- 
poses of  such  road. 

LXLV.  And  be  it  further  enacted,  That  so  much  of  the  said  recited   So  much  of  re- 
Act  as  enacts,  that  it  shall  not  be  lawful  for  the  trustees  or  commissioners   cited  Act  as  re- 
of  any  turnpike  road,  in  altering  or  diverting  the  course  of  auy  part  of  the  strains  Trustees 
turnpike  road  under  their  care  and  management,  to  deviate  over  any  in-  from  taJcin8  in- 
closed lands  or  grounds  more  than  one  hundred  yards,  without  the  con-  jl0*^1  Land*» 

or  of  such  lands  or  grounds,  or  to   G«™en«i  *"■ - 
rd,  paddock,  park,  planted  walk  or  WI™?r 
ipart  as  a  nursery  tor  trees,  or  any  J^JU^ 
part  thereof  respectively,  without  the  like  consent  of  the  owner  or  pro-      ™ 
prietor  thereof  first  had  and  obtained,  shall  be  and  the  same  is  hereby 
repealed. 
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LX  V.  And  be  it  further  enacted.  That  it  shall  not  be  lawful  for  the 
trustees  or  commissioners  of  any  turnpike  road,  in  altering  or  diverting 
the  course  of  any  part  of  the  turnpike  road  under  their  care  and  manage- 
ment, to  take  or  pull  down  any  dwelling-house  or  other  building,  or  in 
altering  or  diverting  the  course  of  any  part  of  the  turnpike  road  under 
their  care  and   management,  to  deviate  over  any  inclosed    lands  or 
grounds  more  than  one  hundred  yards  from  the  line  or  course  of  such 
turnpike  road,  without  the  consent  in  writing  of  the  owner  or  proprietor, 
or  of  the  person  or  persons  hereby  authorized  to  act  for  and  on  behalf  of 
the  owner  or  proprietor  of  such  "dwelling-house  or  other  building,  or  if 
such  lands  or  grounds,  or  to  take  in  or  make  use  of  any  garden  yard  or 
paddock,  or  any  park  planted  walk  or  avenue  to  a  house,  or  any  inclosed 
ground  planted  as  an  ornament  or  shelter  to  a  house,  or  planted  and  set 
apart  as  a  nursery  for  trees,  or  any  part  thereof  respectively,  with- 
out the  like  consent  of  the  owner  or  proprietor  thereof,  or  of  the 
person  or  persons  hereby  authorized  as  aforesaid,  first  had  and  obtained; 
and  it  shall  be  lawful  for  all  bodies  politic  corporate  or  collegiate,  cor- 
porations aggregate  or  sole,  tenants  for  life  or  in  tail,  husbands,  guardians, 
trustees,  feoffees  in  trust,  committees,  executors,  administrators,  and  all 
other  persons  whomsoever,  not  only  for  or  on  behalf  of  themselves,  their 
heirs  and  successors,  but  also  for  and  on  behalf  of  the  person  or  persons 
entitled  in  reversion  remainder  or  expectancy  after  them,  and  for  and  on 
behalf  of  their  cestuiqtie  trusts,  whether  femes  covert  infants  or  issue  un- 
born, lunatics  idiots  or  other  person  or  persons  whomsoever,  and  to  and 
for  all  femes  covert  who  are  or  shall  be  seised  of  or  interested  in  their  own 
right,  and  to  and  for  all  and  every  person  or  persons  whomsoever,  who  are 
or  shall  be  possessed  of  or  interested  in  any  such  lands,  tenements,  here- 
ditaments, or  premises,  or  who  shall  sustain  any  damage,  to  give  their 
consent  in  writing  to  the  said  trustees  or  commissioners,  lor  the  taking  or 
pulling  down  of  such  dwelling-house  or  other  buildings  or  the  making 
such  deviation  of  more  than  one  hundred  yards  as  aforesaid,  or  the  mak- 
ing use  of  such  garden,  yard,  paddock,  park,  planted  walk,  avenue  or 
other  such  premises  as  aforesaid,  and  to  contract  with  the  said  trustees  or 
commissioners  for  the  sale  thereof,  or  for  the  satisfaction  to  be  made  for 
the  same,  or  for  such  damages  as  aforesaid,  and  by  conveyance,  lease  and 
release,  or  bargain  and  sale,  to  sell  and  convey  unto  the  said  trustees  or 
commissioners  all  or  any  such  lands,  tenements,  hereditaments,  or  pre- 
mises, or  any  part  thereof,  for  the  purposes  aforesaid ;  and  all  contracts 
sales  and  conveyances  which  shall  be  so  made,  shall  be  good  valid  and 
effectual  to  all  intents  and  purposes,  without  fine  or  recovery,  and  shall  be 
a  complete  bar  to  all  estates  tail  and  other  estates,  rights,  titles,  trusts, 
and  interests  whatsoever,  any  law,  statute,  usa»e,  custom,  or  other  mat- 
ter to  the  contrary  notwithstanding ;  and  all  such  bodies  politic  corporate 
or  collegiate  corporations  aggregate  or  sole,  tenants  for  life  or  in  tail, 
husbands,  guardians,  trustees,  feoffees,  committees,  executors,  adminis- 
trators, and  all  other  persons,  shall  be  and  are  hereby  indemnified  for 
what  they  or  any  of  them  shall  do  by  virtue  or  in  pursuance  of  this  Act: 
Provided  always,  that  nothing  herein  contained  shall  extend,  or  be 
deemed  taken  or  construed  to  extend,  to  revoke,  limit,  abridge,  alter,  or 
vary  any  powers  or  authorities  contained  in  any  Act  or  Acts  of  Parlia- 
ment existing  and  in  force  at  the  passing  of  this  Act,  for  making  altering 
or  diverting  any  turnpike  road  or  roads,  or  the  course  thereof,  to  be  made 
altered  or  diverted  and  maintained  under  the  authority  of  such  Acts,  but 
the  same  powers  and  authorities  shall  and  may  be  exercised  and  carried 
into  effect  by  the  trustees  or  commissioners  appointed  by  such  Acts, 
fully  and  effectually;  any  thing  herein  contained  to  the  coutrary  not- 
withstanding. 

LXVI.  And  be  it  further  enacted,  That  in  all  cases  where  the  trustees 
or  commissioners  of  any  turnpike  road  shall  turn  or  alter  any  part  or  parts 
of  such  turnpike  road,  or  make  any  new  road  over  and  through  any  pri- 
vate grounds,  or  across  any  public  or  private  footway,  or  shall  take  away 
any  fence  for  widening  or  improving  any  such  road,  the  said  trustees  or 
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or  commissioners  shall  make  or  cause  to  be  made  and  planted  proper     No.  XVII. 
quickset  hedges,  or  shall  make  or  build  proper  fences  or  walls  on  both    4  q^  ««r 
sides  of  such  new  made  road,  or  on  the  side  upon  which  any  such  fence        ™*       • 
may  be  so  removed  as  aforesaid,  with  sufficient  ditches  to  the  same,  and         c* 
sufficient  posts  and  rails,  or  other  fence,  on  both  sides  of  such  quickset     ^^V^ 
hedges,  to  protect  the  growth  thereof,  so  as  effectually  to  guard  and  fence 
off  the  lands  adjoining  any  such  road  from  trespass  or  injury  by  horses, 
asses,  cattle,  sheep,  or  swine;  and  also  proper  gates, stiles,  posts,  bridges, 
and  arches,  where  necessary,  out  of  any  such  road  into  the  lands  adjoin- 
ing, and  shall  keep  such  fences  so  to  be  made  in  good  order  and  repair 
for  and  during  the  term  of  five  years  from  the  time  that  such  fences  snail 
have  been  made  or  set  up ;  unless  the  owners  or  proprietors  for  the  time 
being  of  any  such  land  or  ground  shall  agree  with  the  trustees  or  commis- 
sioners to  keep  such  fences  in  repair  from  an  earlier  period  for  such  time 
as  aforesaid. 

LXV1I.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  sur-  Surveyors  may 
veyor  and  surveyors,  and  such  other  person  and  persons  as  shall  be  ap-  mike  Drains, 
pointed  by  the  trustees  or  commissioners  of  any  turnpike  road,  from  time  &c« 
to  time' to  cut  make  or  maintain  drains  or  watercourses  upon  and  through 
any  lands  lying  contiguous  to  any  such  road,  and  also  to  make  ditches  in 
such  places  and  in  such  manner  as  such  surveyor  and  surveyors,  by  order 
of  such  trustees  or  commissioners,  shall  judge  necessary ;  and  make 
sufficient  fences  and  barriers,  and  other  erections,  on  any  part  or  parts  of 
the  said  road,  in  order  to  prevent  any  rivulet  or  current  of  water  from 
flooding  the  same,  as  such  surveyor  or  surveyors  shall  judge  necessary ; 
making  such  satisfaction  to  the  owners  or  occupiers  of  such  lands  so  to 
be  used  cut  through  or  built  upon  for  the  damages  which  they  or  any  of 
them  may  sustain  thereby,  as  such  trustees  or  commissioners  shall  judge 
reasonable ;  and  in  case  of  any  difference  between  such  owners  or  occu- 
piers and  such  trustees  or  commissioners  touching  such  damages,  the 
same  shall  be  finally  settled  by  any  two  or  more  justices  of  the  peace  for 
the  county  city  or  place  in  which  such  road  shall  lie  or  be  situate. 

LXVIII.  And  whereas  doubts  have  arisen  and  may  arise,  whether  any  Regulating  the 
body  politic  or  corporate,  or  any  particular  person  or  persons,  liable  to   Repair  of  Road* 
repair,  by  tenure  or  otherwise,  any  old  turnpike  road  or,  part  of  such  road   when  widened, 
widened,  altered,  diverted,  or  turned,  ought  to  repair  or  contribute  to  the   &?.,  in  Caaes  of 
repair  of  the  whole  or  any  part  or  proportion  of  the  new  road  set  out  in  Liability  to  re- 
lieu  of  the  old  turnpike  road ;  for  obviating  such  doubts,  and  preventing  P*<tr  °^  Road*. 
disputes  about  the  same,  be  it  further  enacted,  That  all  and  every  body 
politic  or  corporate,  and  .person  and  persons,  who  was  were  or  shall  be 
liable  as  aforesaid  to  the  repair  of  any  old  turnpike  road,  which  has  been 
since  the  passing  of  the  said  recited  Act,  or*  shall  be  widened,  altered,  di- 
verted, or  turned,  shall  respectively  be  and  continue  in  the  same  manner 
liable  to  the  repair  of  such  new  road,  set  out  in  lieu  of  the  old  road,  or 
so  much  thereof  as  shall  be  equal  to  the  burthen  and  expence  of  repair- 
ing such  old  road,  from  which  lie  she  or  they  shall  be  exonerated  by  the 
widening,  altering,  diverting,  or  turning  thereof;  and  if  the  several  par- 
ties interested  therein  cannot  agree,  the  same  shall  be  viewed  by  two  "jus- 
tices of  the  peace  of  the  county  where  such  road  shall  be,  and  shall  be 
settled  adjusted  and  determined  by  them,  in  such  manner  as  they  shall 
think  just  and  reasonable ;  and  from  and  after  such  determination  of  the 
justices,  the  body  politic  or  corporate,  and  person  or  persons  liable  to  re- 
pair such  new  road  as  aforesaid,  shall  bear  all  charges  of  presentments 
indictments  and  prosecutions  for  not  repairing  the  same ;  and  if  it  shall 
be  found  more  convenient  to  fix  a  gross  sum  or  an  annual  sum,  to  be 
paid  by  any  such  body  politic  or  corporate,  or  person  or  persons,  instead 
of  fixing  the  part  or  proportion  of  such  new  road  to  be  repaired  by  him  . 
her  or  them,  the  said  justices  may,  with  the  consent  of  such  person  or 
persons,  and  also  of  the  trustees  or  commissioners  of  the  road,  obtained 
at  a  meeting  of  such  trustees  or  commissioners,  order  and  direct  the  same 
accordingly ;  and  the  order  and  direction  of  the  said  justices  shall  be 
final  ana  conclusive,  and  shall  continue  binding  on  all  bodies  politic  or 
corporate,  and  persons  whomsoever. 
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MIX.  And  be  it  further  enacted,  That  where  by  this  Act  or  the  said 
recited  Act,  or  any  Act  for  making  or  maintaining  any  turnpike  road, 
any  damages  or  charges  are  directed  or  authorised  to  be  paid  or  recovered, 
ip  addition  to  any  penalty  or  penalties  for  any  offence  or  offences,  the 
amount  of  such  damages  or  charges,  in  case  of  dispute  respecting  the 
same,  shall  be  settled  ascertained  and  determined  by  the  justice  or  jus- 
tices of  the  peace  by  or  before  whom  any  offender  shall  be  eonvicted  of 
any  such  offence  or  offences ;  who  is  hereby  authorised  and  required,  on 
non-payment  thereof,  to  levy  such  damages  or  charges  by  distress  and 
sale  of  the  offender's  goods  and  chattels,  in  manner  directed  by  the  said 
recited  Act  for  the  levying  of  any  penalties  or  forfeitures. 

IXX,  And  whereas  it  was  by  the  said  Act  enacted,  that  when  any  sura 
of  mpney  should  be  ordered  to  be  paid  by  any  justice  of  the  peace,  in 
pursuance  of  the  directions  of  any  Act  relating  to  turnpike  roads,  by  way 
of  compensation  or  satisfaction  for  any  materials,  costs,  damages,  spoil, 
or  injury  .done  or  committed  by  any  such  trustees  or  commissioners,  or 
anjr  person  or  persons  acting  under  their  authority,  and  such  sum  should 
not  be  paid  by  the  said  trustees  or  commissioners  to  the  parties  entitled 
to  receive  the  same  within  fourteen  days  after  demand  in  writing  should 
have  been  made,  ihen  the  amount  of  such  compensation  or  satisfaction 
should  be  levied  and  recovered  by  distress  ana  sale  of  die  goods  and 
chattels  vested  in  the  said  trustees  or  commissioners  by  virtue  of  any 
supb  Act,  under  a  warrant  to  be  issued  for  that  purpose  by  such  justice  or 
Jltttjces  pf  the  peace :  And  whereas  the  said  provision  has  been  found  in- 
convenient;  be  it  therefore  enacted,  That  the  said  provision  shall  be  and 
tfte  same  is  hereby  repealed. 

LX£1.  And  be  it  funher  enacted,  That  when  and  as  often  as  any  sum 
or  sums  qf  money  shall  be  directed  or  ordered  to  be  paid  by  any  justice 
or  JHSUces  of  the  peace,  in  pursuance  of  the  directions  of  the  said  recited 
4ct  or  (his  Act,  or  any  Act  relating  to  turnpike  mads,  as  or  by  way  of 
compensation  qr  satisfaction  for  any  materials  or  costs,  or  for  any  damage 
spoil  or  injury,  of  any  nature  or  kind  whatsoever,  dune  or  committed  by 
such  trustee*  or  commissioners,  or  any  person  or  persons  acting  by  or 
under  their  authority,  and  such  sum  or  *uros  of  money  shall  not  be  paid 
qy  tpe  said  trustees  or  commissioners  to  the  party  or  parties  entitled  to 
receive  the  same,  within  ten  days  after  demand  in  writing  shall  have  been 
made  from  the  clerk  to  the  said  trustees  or  commissioners,  or  their  trea- 
surer, in  pursuance  of  the  direction  or  order  made  by  such  justice  or  jus- 
tices, and  in  which  demand  the  order  of  such  justice  or  justices  shall  be 
stated,  then  and  m  such  case  the  amount  of  such  compensation  or  satis- 
faction fchall  and  way  be  levied  and  recovered  by  distress  and  sale  of  the 
goods  and  chattels  vested  in  such  trustees  or  commissioners  hy  virtue  of 
any  Act  for  making  or  repairing  turnpike  roads,  or  of  the  goods  and 
chattels  of  their  treasurer  for  the  time  being,  under  a  warrant  to  be 
IWUed  ksr  that  purpose  by  such  justice  pr  justices,  which  warrant  any 
*u£h  justice  oc  justices  is  *nd  are  hereby  authorized  and  required  to  grant 
Witter.  \m  hand  and  *eal  or  tbeir  hands,  and  seal*,  on  application 
WWe  to  hint  pr  them  for  that  purpose  by  the  party  or  patties  entitled  to 
fecuw  >uch  sum  Mr  sums  of  money,  as  or  by  way  of  compensation  or  sa- 
tisfaction (or  any  such  materials,  eoats,  damages,  spoil,  or  Injury  as  afore- 
said ;  and  in  case  any  overplus  shall  remain  afterpayment  of  such  sum 
or  sums  of  money,  and  th«  costs  and  eipences  of  hearing  and  determin- 
ing Wf  matter  m  dispute,  and  aj80  ^  coste  am|  e jpencci  0f  8l4Cn  flst^ 

^Wd  sa|e,  then  and  in  such  case  such  overplus  *hall  be  returnedon  demand 
•»  the  said  trustees  oc  commissioners,  or  to  their  treasurer  for  the  time 
HJft  as  the  case  may  be ;  Provided  always,  that  it  shall  and  may  U 
awtuj  for  such  treasurer  to  retain,  out  of  any  monies  which  he  shall  have 
recciveU  or  shall  receive  in  pursuance  ol  any  such  Act,  or  the  said 
!?iK!.i  nl?r  |hw  A?MU  ^i0*1  ^aniages,  coms,  charges,  and  expences 
^  aLsad         sW»lau*d  or  be  put  unto  by  virtue  of  any  such  warrant 

WW  I-  And  I be.  it  further  enacted,  That  if  any  person  or  persona  whom- 
soever shall  wilfully  pull  down,  break,  injure,  ox  damage  apy  tahte  o/ tpik 
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put  up  or  fixed  at  any  toll  gate  or  bar  on  any  part  of  any  turnpike  road,  or  No.  XVII. 
wilfully  or  designedly  deface  or  obliterate  any  of  the  inscriptions,  letters,  A  ^^  fv 
figures,  or  marks  thereon ;  or  if  any  person  or  persons  shall  wilfully  pull  4  ue? Rlv# 
up,  throw  down,  break,  injure,  or  damage  any  posts  rails  or  fences  placed  c*  95* 
or  to  be  placed  or  nut  up  by  order  of  any  trustees  or  commissioners  of  any  v"^*V^tal/ 
turnpike  road,  or  tneir  surveyor  or  surveyors,  either  by  the  side  or  sides 
of  such  road,  or  at  or  near  to  any  pit  or  quarry  which  shall  be  used  opened 
or  made  for  the  getting  of  stones  gravel  or  other  materials  for  the  pur- 
poses thereof,  in  order  to  prevent  accidents ;  or  if  any  person  or  persons 
shall  wilfully  cause  any  damage  or  injury  to  be  done  to  any  bridge,  arch, 
wall,  .or  other  building  or  erection  tp  be  set  up  or  erected  by  virtue  of  any 
Act  on  any  part  of  any  turnpike  road,  or  by  the  side  or  sides  thereof;  or 
if  any  person  or  persons  shall  cast  or  throw  any  earth  or  rubbish,  or  other 
matter  or  thing,  into  any  drain,  ditch,  culvert,  tunnel,  or  other  watercourse 
made  by  virtue  of  any  Act,  so  as  to  obstruct  the  water  from  running  or 
draining  off  any  turnpike  road ;  or  if  any  person  or  persons  shall,  without 
being  thereto  authorised  by  the  surveyor  or  surveyors  for  the  time  being 
acting  under  any  Act,  shovel  up,  scrape,  gather,  or  carry  away  any  stones, 
gravel,  sand,  or  other  materials,  slutch,  dirt,  mire,  drift,  or  soil  from  off 
any  footpath  or  causeway,  or  any  other  part  of  such  road ;  or  if  any  jper- 
son  shall  in  any  manner  wilfully  prevent  any  other  person  or  persons  from 
passing  him  or  her,  or  any  carriage  under  his  her  or  their  care,  upon  any 
such  road ;  or  if  any  such  person  shall  dig  make  or  use  any  nit  or  pits 
for  sawing  of  timber  or  wood  within  thirty  feet  of  the  centre  or  any  such 
turnpike  road,  unless  where  inclosed  by  a  fence  from  any  such  toad ; 
every  person  offending  in  any  of  the  cases  aforesaid  shall  forfeit  and  pay 
a  sum  not  exceeding  forty  shillings  for  every  such  offence;  and  one 
mojety  of  such  penalties  shall  be  paid  to  the  informer,  and  the  other 
moiety  thereof  snail  be  paid  to  the  treasurer  of  the  trustees  or  com  mis* 
sioners  of  such  turnpike  road,  and  applied  towards  the  repair  of  such 
road. 

LXXIII.  And  be  it  further  enacted,  That  in  case  the  driver  of  any  wag*  If  Driver  offend 
gon  cart  or  of  any  coach  or  other  carriage,  shall  offend  against  any  of  the  tgainst  the  Pro- 
provisions  of  any  Act  for  making  or  maintaining  any  turnpike  road,  or  the  visions  of  any 
said  recited  Act  or  this  Act,  whereby  any  penalty  shall  be  incurred,  and   Act, and  ab- 
shall  refuse  to  give  his  name,  or  shall  abscond  or  absent  himself  so  as  not  •*«■*• tne  *Jai- 
to  be  found,  then  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  {J* to  MT  ""• 
before  whom  complaint  shall  be  made,  and  he  is  hereby  required  to  issue  Peaa,t7a 
a  summons,  requiring  the  owner  of  such  waggon  cart  or  other  carriage  to 
appear  before  him  to  answer  the  matter  of  such  complaint ;  and  if  such 
owner  shall  refuse  or  neglect  to  appear,  or  appearing  shall  not  then,  or 
within  ten  days  thereafter,  produce  the  driver  so  offending,  or  discJose  his 
name  and  place  of  abode,  then  the  said  justice,  or  any  other  justice  of  thp 
peace,  on  an  examination  of  the  circumstances,  and  ascertaining,  by  the 
examipation  of  witnesses  on  oath,  that  such  offence  has  been  committed 
by  any  such  driver  of  any  waggon  cart  or  other  carriage,  shall  order  and 
adjudge  that  the  penalty  incurred  by  such  driver  shall  be  paid  by  fhe 
owner  of  such  waggon  cart  or  other  carriage ;  which  penalty  sbaH  be  re- 
covered and  applied  in  manner  directed  by  the  said  recited  Act 

LXXIV.  4nd  whereas  it  was  by  the  said  recited  Act  enacted,  that  if  Provision  in 
any  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle,  should  at  any  time   recited  Act  foe 
be  found  wandering  straying  or  lying  about  any  turnpike  read,  or   impsoadng 
across  any  part  thereof,  or  by  the  sides  thereof  (except  on'  such  parts  of  Cattle*  ft** 
any  road  as  lead  or  pass  through  or  over  any  common  or  waste  or  uninv   repealed, 
closed  around},  it  should  lie  lawful  for  any  surveyor  of  the  road  where  the 
same  should  be  found,  or  any  other  person  or  persons,  to  seize  and  im- 
pound every  such  horse,  av,  sheep,  swine,  or  other  beast  or  cat<le,  in  the 
common  pound  of  the  parish  or  place  where  the  same  should  be,  or  in 
such  other  place  as  the  trustees  or  commissioners  of  the  road  where  the 
same  should  be  found  shall  have  provided  tor  that  purpose,  and  the  said 
horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  there  to  detain,  until  the 
owner  thereof  should  for  every  horse,  ass,  sheep,  swine,  or  other  beast  or 
cattle  so  impounded,  pay  the  sum  of  five  shWtngs  tt>  the  person  knpouaoW 
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ing  the  same,  together  with  the  reasonable  charges  of  impounding  and 
keeping  the  same;  and  in  case  the  said  penalty  and  charges  should  not 
be  paid  within  four  days  after  such  impounding,  it  should  be  lawful  for  the 
surveyor  of  the  road  on  which  the  same  should  have  been  seized,  to  sell 
such  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle;  and  the  money 
arising  from  such  sale,  after  deducting  the  said  penalty  and  charges  of 
impounding  keeping  and  selling  every  such  horse,  ass,  sheep,  or  swine, 
or  other  beast  or  cattle,  should  be  paid  to  the  person  whose  property  the 
same  so  sold  should  appear  to  have  been :  And  whereas  the  said  provision 
has  been  found  inconvenient ;  be  it  therefore  enacted,  That  the  said  pro- 
vision shall  be  and  the  same  is  hereby  repealed. 

LXXV.  And  be  it  further  enacted/  That  if  any  horse,  ass,  sheep, 
swine,  or  other  beast  or  cattle  of  any  kind,  shall  at  any  time  be  found 
tethered,  or  wandering,  straying,  or  lying  about  any  turnpike  road,  or  on 
any  part  thereof  (except  on  such  parts  ofanv  road  as  lead  or  pass  through 
or  over  any  common  or  waste  or  uninclosed  ground),  it  shall  and  may  be 
lawful  for  any  surveyor  of  the  road  where  the  same  shall  be  found,  or  any 
other  person  or  persons  whomsoever,  to  seize  and  impound  every  such 
horse,  ass,  sheep,  swine,  or  other  beast  or  cattle,  in  the  common  pound 
(if  any)  of  the  parish,  township,  tithing,  or  place  where  the  same  shall  be 
found,  or  in  such  other  place  as  the  trustees  or  commissioners  of  the  road 
where  the  same  shall  be  found  shall  have  provided  or  shall  provide  for 
that  purpose,  and  the  said  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle 
there  to  detain,  until  the  owner  or  owners  thereof  shall  for  every  and  each 
horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  so  impounded,  pay  the 
sum  of  two  shillings,  together  with  the  reasonable  charges  and  expences  of 
impounding  and  keeping  the  same,  to  the  treasurer  clerk  or  surveyor  of 
the  road  on  which  the  beast  so  impounded  shall  have  been  found ;  the 
said  sum  of  two  shillings  for  each  beast  to  be  applied  to  the  use  of,  and  in 
aid  of  the  tolls  of  such  road ;  and  in  case  the  said  penalty  charges  and 
expences  shall  not  be  paid  within  five  days  after  such  impounding,  (notice 
being  thereof  first  given  to  the  owner,  if  known,  at  the  time,  or  if  not 
known,  by  affixing  written  notices  at  the  two  next  toll  gates  on  the  road 
nearest  to  the  place  where  the  same  shall  be  impounded),  it  shall  and  may 
be  lawful  for  any  one  or  more  justice  or  justices  of  the  peace  of  the  county 
or  place  where  the  offence  shall  have  been  committed,  to  order  every 
such  horse,  ass,  sheep,  swine,  or  other  beast  or  cattle  to  be  sold,  except 
where  it  shall  be  made  to  appear  to  such  justice  or  justices,  that  the  horse, 
ass,  sheep,  swine,  or  other  beast  impounded,  escaped  from  any  inclosure 
by  any  gate  or  fence  being  wilfully  or  negligently  left  open  or  destroyed 
by  any  person  not  being  owner  or  occupier  of  such  inclosure,  or  employed 
by  such  owner  or  occupier,  in  which  case  such  justice  or  justices  may 
remit  the  said  penalty;  and  the  money  arising  from  such  sale,  after  de- 
ducting the  said  penalty  and  charges  and  expences  of  impounding  keep- 
ing and  selling  every  such  horse,  ass,  sheep,  swine,  or  other  beast  or  cat- 
tle, shall  he  paid  to  the  person  whose  property  the  same  so  sold  shall 
appear  to  have  been ;  and  in  case  the  owner  thereof  shall  not  be  known, 
and  no  application  shall  be  made  for  the  money  arising  from  such  sale 
within  twenty-one  days  after  such  sale  shall  have  taken  place,  the  said 
money  shall  be  applied,  after  deducting  the  said  charges  and  expences,  in 
the  same  manner  as  the  said  penalty  of  two  shillings  is  herein-before 
directed  to  be  applied  :  Provided  always,  that  no  owner  of  any  horses, 
asses,  sheep,  swine,  or  other  beasts  or  cattle  impounded  as  aforesaid, 
shall  in  any  case  pay  more  than  the  sum  of  five  pounds  over  and  above  the 
charges  and  expences  of  impounding  and  keeping  the  same,  for  any  num- 
ber of  horses,  asses,  sheep,  swine,  or  other  beasts  or  cattle  impounded  at 
one  time :  And  provided  always,  that  nothing  in  this  clause  shall  be 
deemed  taken  or  construed  to  extend  to  take  away  any  right  of  pasturage 
which  may  exist  on  the  sides  of  any  turnpike  roads. 

LXXVI.  And  be  it  further  enacted,  That  if  any  person  or  persons, 
having  the  care  of  any  waggon,  wain,  cart,  or  other  such  carriage  convey- 
ing goods  for  hire  or  re  ware],  or  for  sale,  on  any  turnpike  road,  shall  not 
chain  or  fasten  any  dog  that  may  be  attending  him' or  them  on  such  road 
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to  such  waggon,  wain,  cart,  or  carriage,  every  person  so  offending  shall  No.  XVII. 

forfeit  and  pay  any  sum  not  exceeding  twenty  shillings.  .  A  r*       TV , 

LXXVII.  And  whereas  the  form  of  the  list  to  be  delivered  to  the  sur-        ^^ 
veyors  of  turnpike  roads  by  the  surveyors  of  the  highways  is  omitted  in  c#  95# 

the  schedule  to  the  said  recited  Act ;  be  it  further  enacted,  That  the  form      x~  *^* 

given  in  the  schedule  to  this  Act  annexed  marked  (No.  2.)  shall  and  may  Form  rf 8ur" 

be  used  for  that  purpose.  ▼eyon*  Liit 

LXXVIII.  And  be  it  further  enacted,  That  it  shall  and  may  lie  lawful  f?"^11  •*■" 
for  the  trustees  or  commissioners  of  any  turnpike  road,  or  for  their  clerk   *  * 

surveyor  or  any  other  officer  by  their  order,  to  contract  and  agree,  by  the   Contrw*1  or 
year  or  otherwise,  wiih  any  person  or  persons  for  the  making,  amending,   AP*?™el"J 
altering,  or  maintaining  the  said  road,  or  any  bridges  toll  houses  or  build-   £X™!?* 
ings  thereon,  or  for  any  other  thing  which  such  trustees  or  commissioners    itoJF+c 
are  by  any  Act  for  making  or  maintaining  turnpike  roads,  or  the  said      ^^     * 
recited  Act  or  this  Act,  or  any  other  Act,  authorized  or  empowered  to 
make,  build,  do,  execute,  or  perform ;  and  all  contracts  or  agreements  in 
writing  entered  into  by  the  said  trustees  or  commissioners,  or  pursuant  to 
any  order  of  the  said  trustees  or  commissioners,  by  their  clerk  surveyor 
or  other  officer,  with  any  workmen  or  other  person  or  persons,  relating  to 
any  matter  or  thing  to  be  done  by  virtue  of  any  such  Act,  or  the  said  re- 
cited Act  or  this  Act,  shall  be  binding  on  the  said  trustees  or  commis- 
sioners and  their  successors,  and  upon  all  other  parties  who  shall  sign  the 
same,  and  the  heirs  executors  and  administrators  of  such  other  parties  ; 
and  that  actions  and  suits  shall  and  may  be  maintained  thereon  by  the 
said  trustees  or  commissioners,  and  damages  and  costs  recovered  against 
the  party  or  parties,  or  person  or  persons  failing  in  the  performance  ot  such 
contracts  or  agreements  respectively ;  and  such  sum  or  sums  of  money  as 
shall  be  requisite  for  the  due  performance  of  such  contract  shall  be  the 
measure  of  the  damages  to  be  recovered  in  any  action  or  suit  against  such 
parry  or  parties,  or  person  or  persons  so  as  aforesaid  making  default  in 
fulfilling  nis  or  their  contract  or  agreement;  any  law  or  usage  to  the  con- 
trary in  anywise  notwithstanding. 

LXXIX.  And  whereas  it  was  by  the  said  recited  Act  enacted,  that  all  Prarision  tare* 
persons  who  by  law  should  be  liable  to  do  statute  work,  or  should  be  cited  Act  re- 
chargeable towards  the  repairing  and  amending  any  turnpike  road,  tpecdngStatute 
should  remain  liable  thereto,  and  it  should  be  lawful  for  any  two  or  more  L*boar, 
justices  of  the  peace  for  the  place  in  which  any  such  turnpike  road  should  "P**!"1* 
be  situate,  upon  application  made  to  them  by  the  trustees  or  commis- 
sioners of  any  turnpike  road,  yearly  to  determine  what  part  of  the  statute 
work  should  every  year  be  done  upon  such  road  by  the  inhabitants  of  the 
respective  parishes  hamlets  and  places  through  which  the  said  road 
should  pass,  and  also  what  proportion  of  the  money  received  by  the  sur- 
veyors of  the  highways,  as  a  composition  for  such  statute  work,  should 
be  paid  to  the  said  trustees  or  commissioners,  or  their  treasurer;  and  that 
such  surveyor  should,  on  an  order  in  writing  made  by  the  said  justices, 
bring  and  deliver  within  ten  days  afterwards,  to  the  said  turnpike  sur- 
veyor, true  and  perfect  lists  in  writing  of  the  names  of  the  several  persons 
subject  and  liable  to  do  statute  work  for  that  year,  or  to  the  payment  of 
arty  money  as  a  composition  for  such  statute  work ;  and  the  said  turnpike 
surveyor  should,  witnin  five  days  afterwards,  give  a  notice  to  the  surveyors 
of  the  highways  of  the  time  when  such  lists  would  be  laid  before  the  said 
justices,  in  order  to  apportion  the  said  statute  duty,  and  at.  the  time  ap- 
pointed the  said  lists  should  be  laid  before  the  said  justices  by  the  said 
turnpike  surveyor,  in  the  presence  of  the  said  surveyor  of  the  highways; 
and  out  of  such  lists  the  said  justices  should  order  such  and  so  many  of 
the  persons  who  should  appear  to  be  subject  and  liable  to  do  statute  work 
in  every  year  upon  such  road  as  the  said  justices  should  think  reasonable, 
and  the  same  should  be  done  on  such  days  as  the  said  trustees  or  com- 
missioners, or  their  surveyor,  should  appoint;  and  the  said  justices  should 
order  the  persons  who  by  such  lists  should  be  subject  and  liable  to  the 
payment  or  any  money  as  a  composition  for  the  statute  work,  to  pay  such 
proportion  thereof  as  the  said  justices  should  think  proper,  to  the  sur- 
veyors of  such  parishes,  to  be  by  them  paid  over  to  toe  said  trustees  or 
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No.  XVII.     commissioners,  or  their  treasurer,  at  such  times  as  the  said  justices 
4  Geo.  IV.     6nou^  direct ;  and  every  person  who  should  neglect  or  refuse  to  do  such 
05.   *     statute  work  should,  for  every  day  of  his  default,  be  subject  and  liable  to 
v  such  fines  and  forfeitures  as  such  person  might  be  subject  or  liable  to  by 

any  law  or  statute  in  force  for  repair  of  the  public  highways ;  and  if  any 
person  who  should  come  to  work  as  a  labourer,  or  should  be  seat  with 
any  team  to  work  on  any  part  of  such  road,  should  be  found  idle  or  neg- 
ligent, the  surveyor  to  the  said  trustees  or  commissioners  is  thereby  em- 
powered to  dismiss  the  person  who  should  be  so  found  idle  or  negligent ; 
and  every  such  person  should  be  subject  and  liable  to  the  respective  for- 
feitures and  payments,  as  if  be  had  neglected  or  refused  to  come,  or  such 
team  bad  not  been  sent  to  work ;  all  which  forfeitures  should  be  paid  to 
the  treasurer  of  such  trustees  or  commissioners,  and  applied  towards 
amending  such  road ;  and  in  case  the  surveyor  or  surveyors  of  the  high- 
-  ways  should  refuse  or  neglect  to  give  in  any  such  lists  as  aforesaid,  or 
knowingly  or  wilfully  give  in  false  and  imperfect  lists,  or  refuse  or  neglect 
to  collect  or  pay  over  such  composition  money  or  any  part  thereof,  every 
such  surveyor  so  offending  should,  for  every  such  offence,  forfeit  and  pay 
any  sum  not  exceeding  ten  pounds :  And  whereas  it  is  expedient  that  the 
said  provision  should  be  repealed ;  be  it  therefore  enacted,  That  the  said 
provision  shall  be  and  the  same  is  hereby  repealed. 
Hegubtkot  as  LXXX.  And  be  it  further  enacted,  That  all  persons  who  by  law  are  or 
toScstute La*  shall  be  liable  to  do  statute  work,  or  are  or  shall  be  chareeable  towards 
boar*  the  repairing  and  amending  any  turnpike  road,  shall  be  and  remain  liable 

thereto,  in  like  manner  in  every  respect  as  they  now  are  or  have  hereto- 
fore been;  and  it  shall  be  lawful  for  any  two  or  more  justices  of  the  peace 
in  and  for  the  county  city  or  place  in  which  any  such  turnpike  road  shall 
lie  or  be  situate,  and  they  are  hereby  required  and  empowered,  upon  ap- 
plication made  to  them  by  any  three  or  inure  of  the  trustees  or  commis- 
sioners of  such  turnpike  road,  or  by  their  clerk  or  surveyor,  yearly  to 
adjudge  and  determine  what  part  or  proportion  of  the  statute  work  shall 
every  year  be  done  upon  such  road  t>y  the  inhabitants  of  the  respective 
parishes  hamlets  ami  place*  in  or  through  which  the  said  road  doth  or 
shall  lie  lead  or  pass,  and  also  what  proportion  of  the  money  received  by 
the  surveyor  or  surveyors  of  the  highways  of  every  such  parish  hamlet  or 
place,  in  lieu  of  or  as  a  composition  for  such  statute  work  as  aforesaid, 
shall  be  by  him  her  or  them  paid  to  the  said  trustees  or  commissioners, 
or  their  treasurer  or  treasurers ;  and  in  order  thereunto  the  surveyor  or 
surveyors  of  the  highways  for  every  such  parish  hamlet  or  place,  shall, 
on  an  order  in  wriung  made  by  the  said  justices,  on  an  application  to 
them  by  the  trustees  or  commissioners  of  the  turnpike  road,  or  any  three 
or  more  of  them,  or  by  their  clerk  or  surveyor,  and  respectively  delivered 
to  such  surveyor  or  surveyors  of  the  highways,  or  left  at  his  or  their  last 
or  usual  place  of  abode,  bring  and  deliver  within  ten  days  afterwards  to 
the  said  turnpike  surveyor,  or  to  his  place  of  abode,  true  and  perfect  lists 
in  writing  of  the  names  of  the  several  persons  who  within  such  parish 
hamlet  or  place  are  by  law  subject  and  liable  to  do  statute  work  for  that 
year,  or  to  the  payment  of  any  money  in  lieu  of  or  as  a  composition  for 
such  statute  work,  distinguishing  the  nature  of  the  work  to  be  done, 
whetlier  with  teams  or  draughts  or  otherwise,  and  also  the.  amount  of 
the  respective  sums  to  be  paid;  which  lists  of  names  shall  be  made 
in  such  manner  and  under  such  regulations  and  restrictions  as  are 
or  may  be  directed  by  any  law  or  statute  in  force  or  effect  for  the 
repairs  of  the  public  highways,  and  may  be  made  in  the  form  specified 
in  the  schedule  to  this  Act ;  and  the  said  turnpike  surveyor,  having 
received  such  lists,  shall  within  fourteen  days  afterwards  give  a  notice 
to  the  surveyor  or  surveyors  of  the  highways  of  the  time  when  such 
lists  will  be  laid  before  the  said  justices,  in  order  to  apportion  the  said 
statute  duty ;  and  at  the  time  appointed  in  and  by  such  notice  the  said 
lists  shall  be  laid  before  the  said  justices  by  the  said  turnpike  surveyor,  id 
the  presence  of  the  said  surveyor  of  the  highways  (if  he  shall  attend),  and 
out,  of  such  lists  the  said  justices  shall  and  may  allot  appoint  and  order 
such  and  so  many  of  the  persons  who  shall  appear  to  be  subject  and  liable 
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to  do  statute  work  in  every  year  upon  such  road,  as  the  said  justices  shall  N8.  JtVlt# 
think  reasonable,  and  the  same  shall  be  doue  on  such  days,  and  at  such  4  t^  ty 
time  (not  being  hay-time  or  harvest)*  and  on  such  parts  of  the  said  road,  T,  01 .  " 
as  the  said  trustees  or  commissioners, or  their  surveyor  or  surveyors;  shall  v  c*  _ _ 
from  time  to  time  order  direct  or  appoint ;  and  the  said  justices  shall  and  v*^  \  *m*  . 
may  order  and  direct  the  surveyor  or  surveyors  of  such  parishes  hamlets 
ana  places  respectively  to  pay  over  to  the  said  trustees  or  commissioners,  or 
their  treasurer,  or  other  person  duly  authorized  to  receive  the  same.  Such 
proportion  of  the  composition  money  for  statute  work  as  aforesaid  as  they 
the  said  justices  shall  think  proper,  and  at  such  time  or  times  as  the  said 
justices  snail  direct ;  and  each  and  every  person  who  shall  neglect  or  re- 
fuse to  do  such  statute  work  as  aforesaid,  after  notice  in  writing  given  to 
or  left  for  him  her  or  them,  at  his  her  or  their  last  or  usual  plate  or  places 
of  abode  for  that  purpose,  by  any  surveyor  to  the  said  trustees  or  commis- 
sioners, shall  for  every  day  of  his  her  or  their  default,  or  the  default  of  any 
labourer  or  labourers,  team  or  teams,  draught  or  draughts,  horse  or  horses, 
beast  or  beasts;  to  be  provided  by  him  her  or  them,  be  subject  and  liable 
to  such  fines  penalties  and  forfeitures  as  such  person  or  persons  may  bef 
subject  or  liable  by  any  law  or  statute  now  in  force  or  effect  for  repair  of  the1 
public  highways  $  and  if  any  person  who  shall  come  to  work  as  a  labourer! 
or  shall  be  sent  with  any  team  or  draught  to  work  on  any  part  Of  such 
road,  shall  be  found  idle  of  negligent  by  any  surveyor  to  the  said  trustees 
or  commissioners,  such  surveyor  is  hereby  empowered  to  remove  and  dis- 
miss the  person  who  shall  be  found  idle  or  negligent  as  aforesaid ;  and 
in  that  case  every  such  person  shall  be  subject  and  liable  to  the  respective' 
forfeitures  and  payments  as  aforesaid,  as  if  he  had  neglected  or  refused  to 
come,  or  such  team  or  draught  had  not  been  sent  to  work  On  any  part  of 
such  road ;  all  which  forfeitures  shall  be  paid  to  the  treasurer  to  the  said 
trustees  or  commissioners,  and  applied  towards  amending  the  said  road  s 
and  in  case  the  surveyor  or  surveyors  of  the  highways  for  any  of  the  said 
parishes  hamlets  or  places  shall  refuse  or  wilfully  neglect  to  give  in  any 
such  lists  as  aforesaid,  or  shall  knowingly  ox  wilfully  give  in  false  and 
imperfect  lists,  or  shall  refuse  or  neglect  to  collect  or  pay  over  such  com- 
position money,  or  any  part  thereof,  in  manner  aforesaid,  every  such  sur- 
veyor so  offending  shall  for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding  ten  pounds ;  and  such  composition  money  shall  and  may  be  re- 
covered from  such  surveyor  6r  surveyors  of  the  highways,  by  distress  and 
sale  of  bis  or  their  goods  and  chattels,  by  warrant  under  the  hands  and 
seals  of  any  two  justices  of  the  peace  for  the  county  dry  or  place  where 
any  such  road  snail  lie  or  be  situate. 

LXXXI.  And  be  it  further  enacted,  That  where  any  turnpike  toad  shall  In  cue  no 
pass  through  any  parish  township  or  place  liable  to  the  repair  of  the  roads  Highway  Stcr- 
within  the  sanJe*  hut  for  which  no  surveyor  of  the  highways  shall  be  ari-  veyor  appoint-  ' 
pointed;  then  and  in  every  such  case  the  churchwardens  and  overseers  of  eMJdiof  F et- 
the  poor  of  such  parishes  townships  and  places  respectively,  and  hi  cases'  joirf  IWrte  wda 


where  neither  surveyor  churchwardens  or  overseers  of  the  poor  stall  be*  &■***•  ***** 
appointed,  then  such  other  inhabitant  or  inhabitants  of  such  parish  town-  ?°  *"  mMdt  m 
ship  or  place  as  shall  be  thereto  required  by  an  order  in  writing  made  by  h^fttlreeted. 


the  justices  on  application  to  them  by  the  trustees  or  commissioners  of 
the  turnpike  road  or  by  their  clerk  or  Surveyor » and  respectively  delivered 
to  such  churchwardens  or  overseers,  or  inhabitant  or  inhabitants,  or  left 
at  his  or  their  last  or  usual  places  of  abode;  shall  deliver  or  cause  to  be 
delivered  within  ten  days  afterwards  to  the  said  turnpike  surveyor,  or  to 
his  place  of  abode,*  true  and  perfect  lists  m  writing  of  the  names  of  the 
several  persons  who  within  such  parish  township  or  place  are  by  law  sub- 
ject and  Hable  to  do  statute  work  for  that  year,  or  to  the  payment  of  any 
money  in  lieu  of  or  al  a  composition  for  such  statute  work,  distinguishing 
the  nature  of  the  work  to  be  dune;  whether  with  teams  Or  draughts  or 
otherwise,  and  also  the  amount  of  the  respective  sums  to  he  paid;  which 
lists  shall  be  made  and  used,  and  dealt  with  in  the  manner  directed  by  the 
said  recited  Act  and  this  Act ;  and  the  statute  work  shall  be  ordered  and 
adjudged  by  the  justices,  and  enforced  and  required,  or  compounded  for, 
in  the  same  way  as  if  die  said  lists  had  been  made  and  delivered  by  the 
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surveyor  of  the  highways,  under  the  provisions  and  authorities  of  the  said 
recited  Act  and  this  Act. 

LXXXII.  And  be  it  further  enacted,  That  so  much  of  the  said  recited 
Act  as  directs,  that  the  composition  money  in  lieu  of  statute  duty  shall 
always  be  paid  by  the  mrveyor  or  surveyors  of  the  high  way  s*  or  other  of- 
ficer of  the  parish  hamlet  or  place,  or  by  the  person  or  persons  compound- 
ing, to  the  treasurer  of  the  trustees  or  commissioners,  in  advance  on  or 
before  the  twenty-ninth  day  of  September  in  each  and  every  year,  or  other- 
wise that  such  person  or  persons  bodies  politic  or  corporate  or  inhabitants 
and  occupiers,  within  such  parish  hamlet  or  place,  shall  not  be  permitted 
to  compound  for  that  year,  shall  be  and  the  same  is  hereby  repealed ;  and 
from  and  after  the  passing  of  this  Act,  all  composition  money  in  lien 
of  statute  duty  shall  be  paid  by  the  person  or  persons  compounding,  to 
the  treasurer  of  the  trustees  or  commissioners,  at  such  time  or  times, 
and  in  such  manner  as  shall  be  agreed  upon  at  the  entering  into  such 
composition. 

LXXX1II.  And  be  it  further  enacted,  That  in  all  cases  in  which  by  the 
said  recited  Act  any  penalty  or  forfeiture,  by  that  or  any  other  Act  or  Acts 
for  making  or  maintaining  any  turnpike  road  imposed,  is  made  recoverable 
by  information  before  a  justice  of  the  peace,  it  shall  and  may  be  lawful 
for  any  justice  of  the  peace  to  whom  complaint  shall  be  made  of  any  of- 
fence against  any  such  Act,  or  the  said  recited  Act  or  this  Act,  to  summon 
the  party  complained  against  before  him,  and  on  such  summons  to  hear 
and  determine  the  matter  of  such  complaint,  and  on  proof  of  the  offence 
to  convict  the  offender,  and  to  adjudge  him  to  pay  the  penalty  or  for- 
feiture incurred,  and  to  proceed  to  recover  the  same,  although  no  infor- 
mation in  writing  shall  nave  been  exhibited  or  taken  by  or  before  such 
justice ;  and  all  such  proceedings  by  summons  without  information  shall 
be  as  good  valid  and  effectual,  to  aU  intents  and  purposes,  as  if  an  infor- 
mation in  writing  was  exhibited. 

LXXX1 V.  And  be  it  further  enacted,  That  no  person  shall  be  deemed 
incompetent  to  give  evidence,  or  be  disqualified  from  giving  testimony  or 
evidence  in  any  action,  suit,  prosecution,  or  other  legal  proceedings  to  be 
brought  or  had  in  any  court  of  law  or  equity,  or  before  any  justice  or  jus- 
tices of  the  peace  under  or  by  virtue  of  any  Act  for  making  or  maintain- 
ing any  turnpike  road,  or  the  said  recited  Act  or  this  Act,  by  reason  of 
being  a  trustee  or  commissioner  of  such  road,  or  a  mortgagee  or  creditor 
of  the  tolls  thereof,  or  a  farmer  lessee  or  collector  of  such  tolls,  or  a  trea- 
surer or  clerk,  or  surveyor,  or  other  officer  under  such  Act;  nor  shall 
such  testimony  or  evidence,  for  any  of  the  reasons  aforesaid,  be  rejected 
or  liable  to  be  questioned  or  set  aside. 

LXXXV.  And  be  it  further  enacted,  That  so  much  of  the  said  recited 
Act  as  authorizes  any  justice  or  justices  of  the  peace,  before  whom  any 
person  shall  be  convicted  of  any  offence  against  the  said  Act,  or  any  Act 
Tor  making  or  repairing  turnpike  roads,  to  mitigate  or  reduce  the  penalty 
incurred  by  such  person,  so  as  such  reduction  or  mitigation  do  not  exceed 
two-thirds  of  the  penalty  to  which  such  person  would  be  liable,  shall  be 
and  the  same  is  hereby  repealed. 

LXXXVI.  And  be  it  further  enacted,  That  so  much  of  the  said  recited 
Act  as  enacts,  that  if  any  person  shall  think  himself  or  herself  aggrieved 
by  any  thing  done  by  any  justice  or  justices  of  the  peace  in  pursuance  of 
this  Acr,  except  under  the  particular  circumstances  herein-after  men- 
tioned, and  for  which  no  particular  method  of  relief  hath  been  already 
appointed,  such  person,  in  case  the  penalty  or  forfeiture  shall  exceed  the 
sum  of  forty  shillings,  where  the  appeal  is  to  be  against  a  conviction  for  a 
penalty  or  forfeiture,  may  be  made  to  the  justices  of  the  peace  at  the  next 
general  or  quarter  sessions  of  the  peace  to  be  held  for  the  limit  wherein 
the  cause  of  such  complaint  shall  arise,  such  appellant  giving  or  causing 
to  be  given  to  such  justice,  by  whose  act  or  acts  such  person  shall  think 
himself  or  herself  aggrieved,  notice  in  writing  of  his  or  her  intention  to 
bring  such  appeal,  and  of  the  matter  thereof,  within  six  days  after  the 
cause  of  such  complaint  arose,  and  within  four  days  after  such  notice  en- 
tering into  recognizances  before  some  justice  of  the  peace,  with  two  suffi- 
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cient  sureties,  conditioned  to  try  such  appeal  at,  and  abide  the  order  of,     No.  XVII* 
and  pay  such  costs  as  shall  be  awarded  by  the  justices  at  such  quarter     ^  Geo.  IV 
sessions,  and  also  to  pay  the  penalty  or  forfeiture,  in  case  the  conviction         c  95     * 
should  be  affirmed;  and  each  and  every  justice  of  the  peace,  having  re-     ^  _    _*  m 
ceived  notice  of  such  appeal  as  aforesaid,  shall  return  all  proceedings     ^-*  -"*'" 
whatever  had  before  him  respectively  touching  the  matter  of  such  ap- 
peal, to  the  said  justices  at  their  general  quarter  sessions  Aforesaid,  on 
pain  of  forfeiting^  fifty  pounds  for  every  such  neglect;  and  the  said  jus- 
tices at  such  sessions,  upon  due  proof  of  such  notice  having  been  given  as 
aforesaid,  and  of  such  recognizance  having  been  entered  into  in  manner 
before  directed,  shall  hear  and  finally  determine  the  causes  and  matters 
of  such  appeal  in  a  summary  way,  and  award  such  costs  to  the  parties 
appealing  or  appealed  against  as  they  the  said  justices  shall  think  proper, 
to  be  levied  and  recovered  as  herein-before  directed,  and  the  determina- 
tion of  such  quarter  sessions  shall  be  final  and  conclusive  to  all  intents ' 
and  purposes ;  and  no  proceeding  to  be  had  or  taken  in  pursuance  of  this' 
Act  shall  be  quashed  or  vacated  for  want  of  form,  or  removed  by  ctr-  > 
tiorari,  or  any  other  writ  or  process  whatsoever,  into  any  of  his  Majesty's 
Courts  of  Record  at  Wettm'wtUr ;  any  law  or  statute  to  the  contrary  not* 
withstanding :  Provided  always,  that  in  case  there  shall  not  be  time  to 
give  such  notice,  and  enter  into  such  recognizances  as  aforesaid,  before 
the  next  sessions  to  be  holden  after  the  conviction  of  the  appellant,  then 
and  in  every  such  case  such  appeal  may  be  made  to  the  next  following 
sessions,  and  shall  be  there  heard  and  determined ;  shall  be  and  the  same 
is  hereby  repealed. 

LXXXVII.  Provided  always,  and  be  it  further  enacted,  That  if  any  Persons  tg. 
person  shall  think  himself  or  herself  aggrieved  by  any  order  judgment  or  grieved  nay  ap- 
determination  made,  or  by  any  matter  or  thing  done  by  any  justice  or  p»d  toQqaitt* 
justices  of  the  peace,  or  by  any  trustees  or  commissioners  of  any  turnpike  ******* 
road  in  pursuance  of  this  Act,  or  the  said  recited  Act,  or  any  local  Act  for 
making  repairing  or  maintaining  any  turnpike  road,  (except  where  the 
order  judgment  or  determination  of  any  such  justice  or  justices,  trustees 
or  commissioners,  are  hereby  declared  to  be  final  and  conclusive,  and 
except  under  the  particular  circumstances  herein-after  mentioned},  and 
for  which  no  particular  method  of  relief  hath  been  already  appointee,  such 
person  may  appeal  to  the  justices  of  the  peace  at  the  next  general  or 
quarter  sessions  of  the  peace  to  be  held  for  the  county,  division,  riding, 
or  place  wherein  the  cause  of  such  complaint  shall  arise,  such  appellant 
first  giving  or  causing  to  be  given  to  such  justice  commissioner  or  trus- 
tee, by  whose  Act  or  Acts  such  person  shall  think  himself  or  herself  ag- 
grieved, notice  in  writing  of  his  or  her  intention  to  bring  such  appeal,  and 
of  the  matter  thereof,  within  six  days  after  the  cause  of  such  complaint 
shall  arise,  and  within  four  days  after  such  notice  entering  into  recogni- 
zances before  some  justice  of  the  peace,  with  two  sufficient  sureties,  con- 
ditioned to  try  such  appeal  at,  ana  abide  the  order  of,  and  pay  such  costs 
as  shall  be  awarded  by  the  justices  at  such  general  or  quarter  sessions,  and 
also  to  pay  the  penalty  or  forfeiture  in  case  the  conviction  should  be 
affirmed;  and  each  and  every  justice  of  the  peace  commissioner  or  trus- 
tee, having  received  notice  of  such  appeal  as  aforesaid,  shall  return  all 
proceedings  whatever  had  before  him  respectively,  touching  the  matter  of 
such  appeal,  to  the  said  justices  at  their  general  or  quarter  sessions  afore* 
said ;  and  the  said  justices  at  such  sessions,  upon  due  proof  of  such  no- 
tice having  been  given  as  aforesaid,  and  of  such  recognizance  having  been 
entered  into  in  manner  before  directed,  shall  hear  and  finally  determine 
the  causes  and  matters  of  such  appeal  in  a  summary  way,  and  award  such 
costs  to  the  parties  appealing  or  appealed  against  as  they  the  said  justices 
shall  think  proper,  to  be  levied  and  recovered  by  distress  and  sale  of  the 
goods  and  chattels  of  the  person  or  persons  against  whom  such  deter- 
mination shall  be  given,  and  the  determination  of  such  general  or  quar- 
ter sessions  shall  be  final  and  conclusive  to  all  intents  and  purposes;  arid 
no  proceeding  to  be  had  or  taken  in  pursuance  of  this  Act  shall  be 
quashed  or  vacated  for  want  of  form,  or  removed  by  certiorari,  or  any 
other  writ  or  process  whatsoever,  into  any  of  His  Majesty's  Courts  of  Re- 
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Commercial 
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cord  at  Wettmituttr;  any  law  or  statute  to  the  contrary  notwithstanding : 
Provided  always,  that  in  case  there  shall  not  be  time  to  give  such  notice, 
and  enter  into  such  recognizances  as  aforesaid,  before  the  next  sessions 
to  be  holden  after  the  conviction  of  the  appellant,  then  and  in  every  such 
case  such  appeal  may  be  made  to  the  next  following  sessions,  and  shall 
be  there  heard  and  determined :  Provided  always,  that  no  appeal  shall  be 
allowed  against  any  conviction  for  any  penalty  or  forfeiture  which  shall 
not  exceed  the  sum  of  forty  shillings. 

LXXXV1II.  And  be  it  further  enacted,  That  all  the  powers,  authori- 
ties, provisions,  regulations,  privileges,  penalties,  forfeitures,  clauses,  re- 
strictions, matters,  and  things  whatsoever,  contained  in  the  said  recited 
Act,  so  far  as  the  same  are  not  expressly  altered  or  repealed  by  this  Act, 
shall  extend  and  be  construed  to  extend  to  operate  and  be  in  force  with 
respect  to  this  Act,  and  shall  be  applied  and  put  in  execution,  as  fully  and 
effectually  to  all  intents  and  purposes,  as  if  the  same  were  repeated  and 
re-enacted  in  the  body  of  this  Act,  and  were  made  part  thereof;  and  the 
said  recited  Act  and  this  Act  shall,  as  to  all  matters  and  things  whatsoever 
(except  as  aforesaid),  be  considered  as  one  Act. 

LXXXIX.  And  whereas  the  schedule  (No.  «.),  intituled  "Table  of 
weights  allowed  in  winter  and  summer  to  carriages  directed  to  be  weighed 
(including  the  carriage  and  loading),"  has  been  found  defective ;  be  it 
therefore  enacted,  That  the  said  schedule  shall  be  and  the  same  is  hereby 
repealed ;  and  the  schedule  (No.  1.)  annexed  to  this  Act  shall  be  made 
use  of  instead  thereof. 

XC.  And  whereas  doubts  have  arisen  as  to  the  roads  to  which  the  pro- 
visions of  the  said  recited  Act  extend ;  be  it  therefore  enacted,  That  nothing 
in  the  said  recited  Act  or  this  Act  contained  shall  extend  or  be  construed 
to  extend  to  any  road  or  roads  not  under  the  care  and  management  of  trus- 
tees or  commissioners,  or  to  any  road  or  roads  which  shall  be  made 
maintained  or  supported  under  the  provisions  of  any  Act  or  Aets  of  Par- 
liament passed  for  an  unlimited  period  notwithstanding  tolls  may  be  col- 
lected  on  such  roads,  or  shall  extend  to  affect  alter  or  interfere  with  the 
qualifications  of  any  commissioners  or  other  persons  having  the  care  and 
management  of  any  such  last- mentioned  roads,  or  with  any  tolls  taken, 
or  weights  carried  thereon,  or  in  any  other  manner  therewith. 

XCl.  Provided  always,  and  be  it  enacted,  That  nothing  in  the  said  re- 
cited Act  of  the  third  year  of  the  reign  of  his  present  Majesty,  or  in  this 
Act  contained,  shall  extend,  or  be  deemed  construed  or  taken  to  extend 
to  an  Act  passed  in  the  fifty-ninth  year  of  the  reign  of  his  late.  Majesty; 
intituled,  An  Act  for  vesting  in  Commissioner*  the  Lint  of  Road  from 
Shrewsbury  in  the  County  of  Salop  to  Bangor  Ferry  in  the  County  o/  Car- 
narvon, and  for  discharging  the  Trustees  under,  several  Jets  of  the  Seven" 
teenth,  Twenty-eighth,  Thirty-sixth,  Forty-first,  Forty-secondj  lortysevenihi 
and  Fiftieth  itars  of  his  present  Majesty,  from  the  future  Repair  and  Main- 
tenance thereof,  and  for  altering  and  repealing  so  much  of  the  said  Acts  at 
affects  the  said  Line  of  Road ;  nor  to  an  Act  passed  in  the  same  year,  in- 
tituled An  Act  to  amend  an  Act  passed  in  the  rifty-fifth  Year  of  the  Reign 
of  his  present  Majesty,  for  granting  to  his  Majesty  the  sum  of  Twenty  thou- 
sand Pounds  towards  repairing  Roads  between  London  and  Holyhead,  by 
Chester,  and  between  London  and  Bangor,  by  Shrewsbury,  and  for  giving 
additional  Powers  to  the  Commissioners  therein  named,  to  build  a  Bridge  over 
the  Menai  Straits,  and  to  make  a  new  Road  from  Bangor  Ferry  to  Holyhead, 
in  the  County  of  Anglesea ;  nor  to  any  road  or  roads  repaired  maintained 
and  supported  under  the  powers  and  provisions  of  the  said  two  last- 
mentioned  Acts, 

XCII.  Provided  always,  and  be  it  further  enacted,  That  nothing  in 
this  Act  contained  shall  extend,  or  be  construed,  adjudged,  deemed,  or 
taken  to  extend  to  the  turnpike  road  called  the  Commercial  Road,  or  the 
several  branches  leading  from  and  out  of  the  same,  authorized  to  be  made 
repaired  and  maintained  under  and  by  virtue  of  five  several  Acts  of  Par- 
liament, made  and  passed  in  the  forty-third,  forty-fourth,  forty-sixth,  forty- 
ninth,  and  fifty-first  years  of  the  reign  of  his  late  Majesty  King  George 
the  Third,  for  making  and  maintaining  the  roads  communicating  with 
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the  West  and  Easi  India  Deck*,  and  for  repairing  the  Gannon  Street  road, 
and  for  making  and  maintaining  a  new  road  to  Barking,  and  a  road  from 
the  Romford  and  Whitechapel  road  to  Tilbury  Fort,  in  the  counties  of 
Middlesex  and  Essex,  and  also  for  making  a  new  branch  of  road  from 
King  David  Lane,  Shadwell,  to  the  Ettex  road  at  Mile  End,  in  the  county 
of  Middlesex,  or  to  affect,  encroach  upon,  vary,  alter,  of  interfere  with 
any  of  the  tolls  weights  or  duties  created  by  virtue  of  the  said  Acts  or 
|iny  of  them,  or  any  of  the  powers  and  authorities  given  to  or  vested,  in 
the  trustees  acting  under  or  by  virtue  of  the  said  Acts,  or  au'y  or  either 
of  them. 

XCIII.  Provided  always,  and  be  it  further  enacted,  That  so  much  of 
the  turnpike  road  from  Carlisle  to  Glasgow  as  lies  Id  the  County  of  Cum- 
berland shall,  from  and  after  the  passing  of  this  Act,  be  subject  to  the 
regulations  powers  and  provisions  of  the  said  Act  passed  in  the  third  year 
Of  the  reign  of  his  present  Majesty,  and  this  Act,  so  far  as  the  same 
respects  nuisances  annoyances  and  trespasses ;  and  the  justices  of  the 
peace  acting  for  the  county  oi  Cumberland  aTe  hereby  authorised  and  em- 
powered to  enforce  all  penalties  for  nuisances  annoyances  arid  trespasses 
on  the  said  road,  within  the  said  county  of  Cumberland. 

J&GLY*.  And.be  it  further  enacted,  That  this  Act  may  be  altered  varied 
or  repealed  by  any  Act  to  be  passed  In  this"  present  session  of  Parliament. 

SCHEDULES  to  which  this  Act  refers. 

(No.  1.) 

tABLE  of  WEIGHTS  allowed  in  Winte*  and  Summer  to  Carriages  di- 
rected to  be  weighed  (including  the  Carriages  and  Loading),  by  the  Act 
of  the  Fourth  George  the  Fourth. 
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For  every  Waggon  with  Nine-inch  Wheels  * 
For  every  Cart  with  Nine-inch  Wheels  ... 
For  every  Waggon  with  Six-inch  Wheels  * 
For  every  Cart  with  Srx»ineh  Whede  *  •  - 
For  every  Waggon  with  Wheels  of  the  Breadth 
.  of  Four  Inches  and  a  Half  -  -  -  - 
For  every  Cart  with  Wheels  of  the  Breadth  of 

Four  Inches  and  a  Half    - 
For  every  Waggon  with  Wheels  of  lefts  than 

4£  Inches  ...... 

For  every  Cart  with  Wheels  of  less  than  4ft  Inches 
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[  No.  XVIII.  ]    5  George  IV.  c.  69.— An  Act  to  enable    9  q^  iv# 
Justices  of  the  Peace  for  Ridings  Divisions  or  Sokes,        cii. 
to  act  as  Trustees  for  repairing  and  maintaining  Turn 
'  pike  Roads.— [17th  June  1824.] 

"\yHEREAS  an  Act  was  passed  id  the  third  year  of  the  reign  of  his   3  G.  4.c.  126. 

present  Majesty,  intituled  An  Act  to  amend  the  general  Lam  now  in 
being  for  regulating  Turnpike  Roads  in  that  Part  of  Great  Britain  called 
England :  And  whereas  one  other  Act  was  passed  in  the  fourth  year  of  4  G.  4.  c.  95, 
the  reign  of  his  said  present  Majesty,  intituled  An  Act  to  explain  and 
amend  an  Act  patted  in  the  third  Tear  of  the  Reign  of  His  present  Majesty, 


Act  it  was  amongst  other  things  enacted,  that  all  his  Majesty's  justices 
of  the  peace  for  the  time  being,  acting  for  the  county  or  counties  through 
which  any  turnpike  road  now  does  or  hereafter  shall  pass,  shall  be  added 
to  and  joined  with  the  trustees  or  commissioners  for  making  repairing  or 
maintaining  every  such  turnpike  road,  and  shall  have  all  the  same  powers 
and  authorities  to  all  intents  and  purposes  as  if  the  said  Justices  had  se- 
verally been  named  or  elected  trustees  or  commissioners  in  or  under  any 
Act  or  Acts  of  Parliament  under  which  such  roads  shall  be  made  repaired 
or  maintained :  And  whereas  it  is  expedient  that  his  Majesty's  justices  of 
the  peace  acting  for  any  riding  division  or  soke  should  also  be  enabled  to 
act  as  trustees  tor  the  repair  of  turnpike  roads:  May  it  therefore  please 
your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's 
roost  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  That  from  and  after  the  passing  Jaatlctt  actios 
of  this  Act  all  his  Majesty's  justices  of  the  peace  for  the  time  being,  act-  for  Ridings  or 


for  die  making  and  repairing  any  such  turnpike  road,  and  be  subject  to   k*** thc fJike 
the  same  rules  and  regulations,  by  virtue  of  or  under  the  said  recited  Acts,   ?°J?|*      . 
as  any  of  his  Majesty's  justices  of  the  peace  acting  for  any  county  or   JSriMXm* " 

«*"""»•  Eke  Road.  » 

"  Justices  foe 

[  No.  XIX,  ]    9  George  IV.  c.  77-— An  Act  to  amend  the  Counliw- 
Acts  for  regulating  Turnpike  Roads. — [25th  July  1628.] 

YlfHEREAS  an  Act  was  passed  in  the  third  year  of  the  reign  of  his 

present  Majesty,  intituled  An  Act  to  amend  the  general  Laws  now  in   3  g.  4  c  126 
being  for  regulating  Turnpike  Roads  in  that  Part  of  Great  Britain  called         "  * 

England :  And  whereas  another  Act  was  passed  in  the  fourth  year  of  the 
reign  of  his  present  Majesty,  intituled  An  Act  to  explain  and  amend  an    4  G.  4,  c.  95. 
Act  passed  in  the  third  Tear  of  the  reign  of  His  Majesty  t  to  amend  the  general 
Laws  now  in  being  for  regulating  Turnpike  Roads  in  that  Part  of  Great 
Britain  called  England :  And  whereas  another  Act  was  passed  in  the 
seventh  and  eighth  years  of  the  reign  of  his  present  Majesty,  intituled 
An  Act  to  amend  the  Acts  for  regulating  Turnpike  Roads  in  England:  And    7  Bl  8  G.  4. 
whereas  the  said  Acts  require  to  be  further  amended  and  some  enactments    c.  24. 
thereof  to  be  repealed :  May  it  therefore  please  your  Majesty  that  it  may 
be  enacted ;  ana  be  it  enacted  by  the  King's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  autho-    ©_  m   h  ,. 
rity  of  the  same,  That  so  much  of  the  said  recited  Act  of  the  fourth  year   citedXct<of 
of  the  reign  of  his  present  Majesty  as  enacts  that  all  and  every  book  and    4  g.  4.  ai 
books  containing  the  accounts  and  proceedings  of  the  trustees  and  com-    enacta  that 
missioners  for  executing  any  Act  for  making  or  maintaining  any  turnpike    Book  of  Ac- 
road,  or  containing  any  orders  or  agreements  made  or  entered  into  by  mem,    counts  aad  Pro- 
ceeding! shall  bt  received  as  Evidence  repealed* 
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No.  XIX.  «jch  book  or  books  being  kept  and  signed  in  manner  therein  mention^), 

Q  Cen  IV  should  and  might  be  given  in  evidence  in  aH  cases  of  appeal,  and  in  all 

*~  prosecutione  suits  and  actions  whatsoever,  shall  be  and  the  same  is  hereby 

c  77-  mealed. 

^—^s^S  II.  And  be  it  further  enacted,  That  all  books  kept  fpr  registering  raort- 

Booki  of  Ac-  gages  or  assignments,  and  all  entries  therein,  and  all  books  containing  the 

counts  end  Pro*  accounts  and  proceedings  of  the  tmstees  in  the  execution  of  any  local 

ceedingi  to  be  turnpike  Act,  kept  according  to  the  directions  and  provisions  of  any  such 

receded  in  En-  Act^  qt  ^  |hc  ^  recited  Act  of  the  third  year  of  the  reign  of  his  present 

*^'  "*?*  Majesty  or  of  this  Act,  and  made  evidence  thereby,  shall  be  admitted  in 

Contents  not-  evidence  J*  *M  courts,  and  by  all  judges  justices  and  others,  without  prov- 

withtttoding  Wff  the  facts  therein  contained,  unless  such  facts,  or  any  of  them,  shall 

the  Act  under  be  first  controverted,  notwithstanding  any  former  Act,  under  the  provi- 

which  they  have  sions  of  which  such  books  may  have  been  originally  kept,  may  be  repealed ; 

been  kept  it  re-  and  all  such  books  shall  be  preserved  and  kept  by  the  clerk  for  the  time 

peeled;  end  to  being  of  such  trustees,  and  shall  at  all  seasonable  times  be  open  to  the 

be  open  to  inspection  of  the  saifl  trustees,  and  of  any  creditor  or  creditors  of  the  tolls, 

Inspection.  without  fee  or  reward ;  and  the  said  tmstees  and  creditors,  or  any  of  them, 

shall  and  may  take  copies  of  or  extracts  from  the  said  book  or  books,  or 
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any  part  or  parts  thereof  respectively,  without  paying  any  thing  for  the 
same ;  and  in  case  the  clerk  to  the  said  trustees  shallreruse  to  oermk,  or 
shall  not  permit,  the  said  trustees,  or  such  creditors,  or  any  of  them,  to 
inspect  the  said  book  or  books,  or  to  take  such  copies  or  extracts  as  afore- 
said, such  clerk  shall  forfeit  and  pay  any  sum  of  money  not  exceeding  five 
pounds  for  every  such  offence. 
Restriction  of         III.  And  be  it  further  enacted,  That  so  much  of  the  said  recited  Act  of 
3  G.  4.c.  126.     the  third  year  of  the  reign  of  his  present  Majesty  as  directs  that  no  toll 
445.  at  to  the      gate  shall  be  erected  on  the  side  of  any  turnpike  road,  uuless  the  same  be 
EieftionofTall  ordered  by  the  trustees  or  commissioners  at  a  public  meeting,  in  manner 
Gates,  repealed*  therein  mentioned,  shall  be  and  the  same  is  hereby  repealed. 
So  much  of  IV.  And  lie  it  further  enacted.  That  so  much  of  the  said  recited  Act  of 

7  ft  8  G.  4.  the  seventh  and  eighth  years  of  the  reign  of  his  present  Majesty  as  directs 
c.  24.  as  directs  that  it  shall  be  lawful  Hot  the  trustees  of  any  turnpike  road  to  order  and 
Trustees  to  rs-  direct  any  turnpikes  toll  gates  or  side  bars  to  be  removed,  as  therein  di- 
"?"•  loil  .  .    reefed,  shall  be  and  the  same  is  hereby  repealed. 

Met,  repealed.  y  A  ^  ^  u  fuftbfir  enacted,  That  it  shall  be  lawful  for  the  trustees  of 
Power  to  con-  anv  turnpike  road,  and  they  are  hereby  authorized  and  empowered,  to 
tIHTo^  *reCt  c00^0116  ftM  an(i  every  or  any  pf  this  to)l  ga£es  or  tpll  houses  now  stand- 
ee.  ing  or  being  in  upon  or  across  any  such  turnpike  road,  or  on  Jhe  sides 
thereof,  ana  from  time  to  time  at  any  special  meeting  to  be  bolden  for 
that  purpose,  of  which  meeting  public  notice,  specifying  the  time  and 
place  ana  the  puri»ose  thereof,  shall  have  been  given  in  some  newspaper 
published  or  circulated  in  the  county  or  counties  through  which  any  such 
turnpike  road  parses,  ary)  a|so  by  affixing  a  copy  of  such  notice  on  all  the  ' 
turnpikes  toll  gates  or  side  bars  (it*  any)  which  shall  be  then  standing  on 
such  road,  fourteen  days  previously  to  supfi  njeeting,  to  order  and  direct, 
by  some  order  in  writing,  t*»  be  signed  by  three  at  least  of  the  trustees 
present  at  suph  iiieeting,  that  tin. re  he  erected  and  built  in  upon  or  across 
any  such  turnpike  road  or  anj  part  thereof*  or  upqn  the  sides  tfieVrofl  or  { 
any  part  thereof,  wnen  and  w[1ere  they  shall  judge  necessary,  such  and:  so  , 
many  toll  gates,  turnpikes,  side  bars,  and  chains,  with  toll  houses,  out- 
houses, and  other  conveniences  thereto,  and  also  to  Like  in  and  inclose  on 
the  sides  of  such  road,  or  any  part  thereof,  suitable  garden  spots  for  each 
of  such  toll  houses,  not  exceeding  one-eighth  of  a  statute  acre  to  each  toll 
liouse,  as  the  said  trustees  shpll  fjirect  or  appoint;  and  also  shall  and 
may  from  time  to  time  at  any  such  meeting,  or  at  any  other  meeting  to 
he  call  pel  as  aforesaid,  and  by  such  order  as  aforesaid,  from  time  to  time 
order  and  direct  any  of  such  toll  gates,  turnpikes,  side  bars,  and  chains  to 
be  taken  down  or  discontinued,  or  to  be  removed  and  placed  elsewhere, 
upon  across  or  on  the  sides  of  such  road,  in  such  situations  as  to  them  the 
said  trustees  may  appear  lit  or  eligible :  Provided  that  nothing  in  this  Act 
contained  shall  authorize  any  tolfgate,  turnpike,  side  bar,  or  'chain,  to  be 
erected  or  built  in  any  place  or  places  where  it  is  or  may  be  provided  by 
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any  local  turnpike  Act  there  shall  be  no  turnpike,  toll  gate,  side  bar,  or  No.  XIX. 

chain  erected  built  or  placed.  o  Geo  IV 

VI.  And  be  it  further  enacted,  That  so  much  of  the  said  recited  Act  of  '       ' 
the  third  year  of  the  reign  of  his  present  Majesty  as  directs  the  payment  t   C'    _*  M 
and  recovery  (if  any  sum  or  sums  of  money  to  be  subscribed  or  agreed  to  -""  s^** 
be  advanced  for  the  making  or  maintaining  of  any  turnpike  road,  shall  be  So  much  of 
and  the  same  is  hereby  repeated.       3  G.  4  .c.  126.  as  relates  to  the  Recovery  of  Money,  repealed. 

VII.  And  be  it  further  enacted, That  the  several  and  respective  persons   Recovery  of 
who  shall  subscribe  for  or  agree  to  advance  any  money  for  or  towards  the   Subscriptions, 
making  or  maintaining  any  turnpike  road  or  roads,  or  highway  intended  to 

be  made  turnpike,  shall  and  they  are  hereby  required  to  pay  the  sum  or 
sums  of  money  so  subscribed,  within  such  time  or  times,  and  in  such  parts 
and  proportions)  as  shall  be  expressed  in  the  writing  which  shall  be  sub- 
scribed by  them  or  on  their  behalf,  or  as  the  trustees  of  any  such  turnpike 
road  shall  order  and  direct ;  and  the  same  shall  be  demanded  by  and  paid 
to  suc|i  person  or  persons  as  the  said  trustees  shall  by  any  writing  under 
their  hands  authorize  to  receive  the  same  ;  and  if  any  pet  son  or  persons 
shall  neglect  or  refuse  to  pay  the  same,  or  any  part  thereof,  as  aforesaid, 
it  shall  be  lawful  for  the  said  trustees  to  sue  for  the  same  in  the  name  or 
any  one  of  such  trustees  or  of  their  treasurer  or  clerk,  and  to  recover  the 
same,  together  with  full  costs  of  suit,  in  any  of  his  Majesty's  Courts  of 
Record,  by  action  of  debt  or  on  the  case,  by  bill,  plaint,  suit,  or  informa- 
tion, wherein  no  essoign  protection  or  wager  of  law,  nor  more  than  one 
imparlance,  shall  be  allowed ;  and  all  such  monies  shall  be  vested  in  the 
said  trustees,  and  applied  as  in  the  Act  for  making  or  maintaining  any 
such  turnpike  road  or  roads  shall  be  mentioned. 

VIII.  And  be  it  further  enacted,  That  so  much  of  the  said  recited  Act  So  much  of 
of  the  third  year  of  the  reign  of  his  present  Majesty   as  authorizes   3G.  4.c.  126. 


of  any  turnpike  road,  and  they  are  hereby  authorized  and  empowered,  Trustees  ma j 
(subject  to  the  restrictions  in  the  said  recited  Acts  and  this  Act  contained,)  shorten  vary 
to  make,  divert,  shorten,  vary,  alter,  aud  improve  the  course  or  path  of  JJHl  |Ml« 
any  of  the  several  and  respective  roads  under  their  care  and  management,  Koads* 
or  of  any  part  or  parts  thereof;  and  to  divert,  shorten,  vary,  alter,  and 
improve  the  course  or  path  of  any  of  the  said  several  and  respective  roads, 
or  any  part  or  parts  thereof,  upon,  in,  through,  or  over  any  private  lands 
grounds  or  hereditaments  making  or  tendering  satisfaction  to  the  owners 
thereof  and  persons  interested  therein  for  the  same,  or  for  any  damage  they 
may  sustain  thereby;  and  also  upon,  in,  over,  or  through  any  common 
or  waste  lands,  without  nuking  any  satisfaction  for  such  common  or 
waste  lands,  in  such  manner  as  they  shall  think  proper ;  so  that  any  such 
road  shall  not  exceed  sixty  feet  in  width,  together  with  such  footpath, 
causeways,  bridges,  arches,  banks,  culverts,  diiches,  drains,  and  fences  on 
the  line  of  such  road,  as  they  shall  think  necessary  or  expedient ;  and  it 
shall  also  be  lawful  for  such  trustees,  and  for  their  surveyors  or  surveyor 
and  workmen,  with  or  without  carts  or  carriages,  from  time  to  time  to 
enter  upon  the  lands  and  grounds  or  hereditaments  through  which  or 
whereupon  such  road,  footpath,  causeways,  bridges,  arches,  banks*  cul- 
verts, ditches  drains,  and  fences  is  or  are  intended  to  be  made  or  pass, 
and  also  upon  any  adjoining  lands  or  grounds,  to  stake  out  the  same  in 
such  manner  as  such  trustees  shall  think  necessary  or  ex|«dient,  without 
being  deemed  a  trespasser  or  trespassers,  and  without  being  subject  or 
liable  to  any  tine  penalty  or  punishment  for  entering  or  continuing  upon 
such  lands  or  premises  respectively,  fur  any  of  the  purposes  of  the  Act, 
for  making  or  m  liniaining  any  such  turnpike  road  ;  and  if  any  person 
shall  pull  up  remove  or  destroy  any  stakes  or  other  marks  u>ed  for  the 
purposes  aforesaid,  every  person  so  offending  shall  forfeit  and  pay  for 
eveiy  such  offence  any  sum  not  exceeding  rive  pounds.  » 

X.  And  be  it  further  enacted.  That  where,  at  the  time  of  the  expiration  Mortgages  un- 
or  repeal  of  any  Act  for  making  and  maintaining  any  turnpike  road,  any  der  fqrmcr  Af 
mqnies  which  may  have  been  borrowed  subscribed  or  advanced  under  the   to  remain. 

good* 
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provisions  of  such  Act  shall  be  due  and  owing  on  the  credit  of  the  tolls 
thereby  granted,  the  term  and  tolls  to  be  granted  by  all  and  every  subse- 
quent Act  and  Acts  for  maintaining  such  turnpike  road  shall  be  and  the 
same  are  hereby  made  subject  and  liable  to  the  payment  of  the  monies 
which  shall  so  remain  due  and  owing  on  the  credit  of  such  tolls,  and  of 
all  interest  to  grow  due  thereon,  as  fully  aud  effectually  to  all  intents  and 
purposes,  as  it  such  monies  had  been  borrowed  or  become  due  on  the 
credit  or  security  of  the  tolls  to  be  granted  by  such  subsequent  Act  or 
Acts ;  and  all  and  every  person  and  persons  who  may  owe  or  be  subject 
or  liable  to  the  payment  of  any  sum  or  sums  of  money  to  the  trustees  for 
carrying  any  such  former  Act  into  execution,  shall  be  liable  to  the  pay- 
ment thereof  to  the  trustees  for  executing  any  such  subsequent  Act  or 
Acts,  and  such  monies  shall  be  applied  by  tnem  for  the  purposes  of  such 
subsequent  Act  or  Acts. 

XI.  And  be  it  further  enacted,  That  all  conveyances,  bonds, covenants, 
agreements,  contracts  and  securities,  made  or  entered  into  by  any  person 
or  persons  to  or  with  the  trustees  for  carrying  any  local  turnpike  Act 
into  execution,  or  by  any  other  person  or  persons  on  behalf  of  the  said 
trustees,  according  to  the  provisions  of  any  such  Act,  shall  remain  in  full 
force  and  effect,  notwithstanding  the  expiration  or  repeal  of  such  Act, 
and  shall  be  and  continue  available  in  all  courts,  and  before  all  judges 
and  justices  having  jurisdiction,  as  the  case  may  require,  until  the  same 
are  fully  satisfied  and  performed,  on  account  and  for  the  benefit  of  the 
trust  to  be  created  by  any  subsequent  Act  for  maintaining  the  same  turn- 
pike road,  or  any  part  thereof. 

XII.  And  be  it  further  enacted.  That  the  trustees  appointed  by  virtue 
of  any  local  turnpike  Act  may  receive  in  and  cancel  all  or  any  of  the  mort- 
gages granted  under  the  trusts  of  any  former  Act  for  the  same  turnpike 
road,  or  any  part  thereof,  and  instead  and  in  lieu  thereof  give  and  execute 
another  mortgage  or  other  mortgages,  at  the  expence  of  the  parties 
requiring  the  same. 

a  I II.  And  be  it  further  enacted,  That  in  all  cases  where  it  shall  appear 
by  the  books  kept  by  the  clerk  or  treasurer  to  the  trustees  of  any  turnpike 
road,  or  by  any  satisfactory  evidence  adduced  at  any  meeting  of  such 
trustees,  that  any  person  or  persons  is  or  are  a  creditor  or  creditors  on 
security  of  the  tolls  authorized  by  any  local  turnpike  Act  to  be  taken,  and 
that  the  mortgage  or  assignment  of  the  tolls  for  securing  any  such  sum  or 
sums  of  money  has  been  lost  mislaid  or  by  accident  destroyed,  it  shall 
and  may  be  lawful  for  the  said  trustees,  or  any  three  or  more  of  them,  to 
execute,  at  the  expence  of  the  person  or  persons  applying  for  ihe  same, 
an  assignment  of  the  tolls  by  any  such  local  turnpike  Act  granted,  for  the 
sum  or  sums  of  money  mentioned  in  such  original  assignment  or  trans- 
fer; and  every  assignment  to  be  executed  shall  be  valid  and  effectual  for 
the  purposes  thereby  intended. 

XIV.  And  be  it  further  enacted,  That  all  persons  who  may  be  or  shall 
have  been  employed,  or  who  shall  have  received  any  tolls  or  other  money 
on  account  of  or  for  the  purposes  of  any  Act  lor  making  or  maintaining  any 
turnpike  road  which  may  have  expired  or  been  repealed,  or  who  may  have 
or  shall  have  had  in  their  custody  or  possession  any  money,  books,  papers, 
writings,  or  other  things  relating  to  any  such  turnpike  road,  shall  account 
for  and  pay  and  deliver  over  the  same,  and  every  part  thereof,  to  the 
trustees  for  executing  any  subsequent  Act  for  maintaining  such  turnpike 
road,  in  like  maimer  and  under  the  like  penalties  as  the  several  collectors 
and  other  persons  receiving  any  money  by  virtue  of  the  said  recited  Acts 
of  the  third  and  fourth  years  of  the  reign  of  his  present  Majesty,  and  of 
any  local  turnpike  Act,  are  by  the  said  recited  Acts  of  the  third  and  fourth 
years  of  the  reign  of  his  present  Majesty  required  to  pay  or  account  for 
the  same. 

XV.  And  be  it  further  enacted,  That  the  treasurer,  if  appointed  con* 
sistently  with  the  provisions  of  the  said  recited  Acts  of  the  third,  fourth, 
and  seventh,  and  eighth  years  of  the  reign  of  his  present  Majesty,  and 
each  and  every  clerk,  receiver,  collector,  surveyor,  and  other  officer,  ap- 
pointed under  or  employed  in  the  execution  of  any  Act  for  making  or 
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maintaining  any  turnpike  road,  which  may  have  expired  or  been  repealed,  No.  XIX. 
shall  hold  and  enjoy  such  their  several  and  respective  offices  and  employ-  g  Geo.  IV. 
roents  until  removed  therefrom  respectively  by  the  trustees  for  executing  J- 

any  subsequent  Act  for  maintaining  the  same  turnpike  road ;  and  each  t  _  _  M 
and  every  such  treasurer,  clerk,  receiver,  collector,  surveyor,  and  other  v,^pV^fc/. 
officer,  shall  have  the  like  powers, and  authorities  for  the  purpose  of  any 
such  subsequent  Act,  and  snail  be  subject  and  liable  to  the  like  pains  and 
penalties,  and  to  the  like  powers  of  removal,  and  to  the  like  rules  and 
regulations  in  all  respects  whatsoever,  as  if  he  or  they  had  been  appointed 
under  or  by  virtue  or  such  subsequent  Act. 

XVI.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for   Tolli  to  be  col- 
the  trustees  of  any  turnpike  road,  or  any  person  appointed  or  continued  to   lected. 

be  appointed  collector  of  the  tolls  to  be  taken  by  virtue  of  any  local  turn- 
pike Act,  to  demand  and  take  every  day,  (such  dayt  for  the  purposes  of 
all  local  turnpike  Acts,  being  computed  from  twelve  of  the  clock  at  night 
to  twelve  of  the  clock  of  the  next  succeeding  night,)  the  several  and  re- 
spective toljs  to  be  mentioned  in  any  such  Act,  at  the  several  and  respec- 
tive toll  gates  and  turnpikes,  or  side  bars  and  chains,  which  are  or  shall  be 
continued  or  erected  by  virtue  of  this  Act,  or  of  any  local  turnpike  Act, 
in,  upon,  across,  or  on  the  sides  of  any  turnpike  road,  or  any  part  or  parti 
thereof;  and  which  tolls  or  sums  of  money  shall  be  demanded  and  taken 
as  aforesaid,  before  anv  horses  cattle  or  carriage  whatsoever  shall  be  per- 
mitted to  pass  through  any  toll  gate  or  turnpike,  or  side  bar  or  chain ; 
and  the  tolls  or  sums  of  money  to  be  levied  and  collected  by  virtue  of  any 
local  turnpike  Act  shall  be  and  the  same  are  hereby  vested  in  the  trustees 
of  such  Act  for  the  purposes  thereof,  in  manner  to  be  thereby  directed. 

XVII.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall  Penalty  for 
claim  or  take  the  benefit  of  any  of  the  exemptions  mentioned  in  any  local   claiming  Ex- 
turnpike  Act,  not  being  entitled  to  the  same,  every  such  person  shall,  for  emotions  not 
every  such  offence,  forfeit  any  sum  not  exceeding  five  pounds ;  and  in  all   *£iD*  entitled 
cases  the  proof  of  exemption  shall  be  upon  the  person  claiming  the  same,   hereto. 

XVIII.  And  be  it  further  enacted,  That  no  person  or  persons  shall  or  Actions  to  be 
may  be  convicted  of  anv  offence  or  offences  contrary  to  the  provisions  of  brought  within 
this  Act,  or  of  the  said  recited  Acts,  or  of  any  local  turnpike  Act,  in  a  Six  Months.  - 
summary  way,  before  any  justice  or  justices  of  the  peace,  after  the  expi- 
ration of  six  months  from  the  time  when  any  such  offence  or  offences 

shall  or  may  have  been  committed. 

X IX .  And  be  it  further  enacted,  That  all  the  powers,  authorities,  clauses,  Power  of  former 
provisions,  penalties,  matters,  and  things  contained  in  the  said  Acts  of  the  Acts  extended 
third  fourth  and  seventh  and  eighth  years  of  the  reign  of  his  present  Ma-  to  this  Act. 
jesty,  (save  and  except  such  parts  thereof  respectively  as  are  varied  altered 

or  repealed,)  shall  extend  and  be  construed  to  extend  to  this  Act;  and  all 

the  powers,  authorities,  clauses,  penalties,  forfeitures,  matters,  and  things 

contained  in  the  said  Acts  of  the  third  fourth  and  seventh  and  eighth  years 

of  the  reign  of  his  present  Majesty,  (except  such  parts  thereof  respectively 

as  are  varied  altered  or  repealed,)  and  all  the  powers,  authorities,  clauses,   Powers  of  th« 

provisions,  penalties,  matters,  and  things  contained  in  this  Act,  shall  ex-   Act  to  eatead 

tend  and  be  construed  to  extend  to  every  local  turnpike  Act,  and  shall  be   to  alt  local 

applied  and  put  in  execution  as  fully  and  effectually,  to  all  intents  and   Turnpike  Aeta, 

purposes,  as  if  the  same  were  repeated  and  re-enacted  in  the  bod^  of  such 

local  turnpike  Act,  and  were  made  part  thereof;  and  that  the  said  recited   Acts  not  to  be 

Acts  and  this  Act  shall  not  be  recited  in  any  such  local  turnpike  Act,  J'*'***  ?J,efl 

save  and  except  as  to  such  powers,  authorities,  clauses,  provisions,  Hf^'" 

penalties,  matters,  and  things  as  shall  be  expressly  referred  to  for  the   ^^Jv      °* 

purpose  of  being  varied  altered  or  repealed  by  any  such  local  turnpike  "UKd* 

XX.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  this  '^£f  *£ to 
Act  or  in  the  said  recited  Acts  contained  shall  extend,  or  be  construed,  Commtwial0 
adjudged,  deemed,  or  taken  to  extend,  to  the  turnpike  road  called  the  r^  /g  q  js 
Commercial  Road,  or  the  several  branches  leading  from  and  out  of  the  c,  u2.)ortV 
same,  authorized  to  be  made  repaired  and  maintained  under  and  by  vir-  r^  from 
Hie  of  an  Act  pasted  in  this  session  of  Parliament,  intituled  An  Act  for  Glasgow  t< 
more  effectually  repairing  and  improving  the  tevcral  Rondt  called  the  Cannon  lisle,  (56  ' 

Vol.  VI J.  ••••311  C.83.&C. 
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No.  XX.      Strect  Ra*fr>  <*•  Commercial  Road,  the  Horseferry  Branch  of  Road,  the 

10  Geo*  IV.   East  In(lia  Dock  ^°°rf» tne  Barking  Road,  and  the  Shadwell  and  Mile  End 

iq      *    Branch  of  Road9  in  the  Counties  of  Middlesex  and  Essex;  and  for  laying 

i    _    _*  s      down  a  Stoneway  on  the  said  Commercial  East  India  Dock  and  Barking 

V^PV^^      Roads;  or  to  affect,  encroach  upon,  vary,  alter,  or  interfere  with  any  of 

the  tolls  weights  or  duties  created  by  virtue  of  such  Act,  or  any  of  the 

Eowers  and  authorities  given  to  or  vested  in  the  trustees  acting  under  or 
y  virtue  of  such  Act ;  nor  shall  extend  or  be  deemed  construed  or  taken 
to  extend,  to  an  Act  passed  in  the  fifty-sixth  year  of  the  reign  of  bis  said 
late  Majesty,  intituled  An  Act  for  improving  the  Road  from  the  City  of 
Glasgow  to  the  City  o/' Carlisle,  or  to  three  several  Acts  amending  the 
same,  passed  in  the  fifty-eighth  and  fifty-ninth  years  of  the  reign  of  his 
said  late  Majesty,  and  in  the  first  and  second  years  of  the  reign  of  his 
present  Majesty. 

tmmmssmsssmsasssmasmsmss^ 

[  No.  XX.  ]  10  George  IV.  c.  13.— An  Act  to  provide  for 
Monies  paid  into  Court  under  Acts  afterwards  repealed. 
— [13th  April  1829.] 

Itf  HEREAS  under  the  Provisions  of  various  Acts  heretofore  passed,  re- 
lating to  turnpike  roads,  canals,  bridges,  and  other  works,  monies 
paid  for  the  purchase  of  lands,  houses,  buildings,  or  other  property  taken 
for  the  purposes  of  such  Acts,  or  as  a  compensation  for  damage  occasioned 
in  effecting  the  objects  of  such  Acts,  or  on  other  accounts,  have  been  paid 
into  the  Bank  of  England  in  the  name  and  with  the  privity  of  the  account- 
ant-general of  the  High  Court  of  Chancery,  or  of  the  accountant-general 
of  the  Court  of  Exchequer,  to  the  intent  that  such  monies  might  be  ap- 
plied and  disposed  of,  under  the  directions  and  with  the  approbation  of 
the  said  Court  of  Chancery  or  Court  of  Exchequer,  in  the  manner  in  the 
said  Acts  respectively  mentioned ;  and  such  Acts  have  been  afterwards 
repealed  by  subsequent  Act*,  without  any  provision  being  mace  by  such 
subsequent  Acts  with  regard  to  the  monies  then  already  paid  into  the 
bank  under  the  Acts  so  repealed;  and,  from  the  want  of  such  provision, 
doubts  have  occurred  with  respect  to  the  application  of  such  monies,  and 
the  powers  of  the  said  Court  of  Chancery  or  Court  of  Exchequer  with 
regard  to  the  same, which  doubts  it  is  desirable  to  remove:  May  it  there- 
fore please  your  Majesty  that  it  may  be  enacted;  and  be  it  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
Money  paid  into  assembled,  and  by  the  authority  of  the  same,  That  in  all  cases  where  any 
the  Bank  under   money  shall  have  been  paid,  or  shall  hereafter  be  paid,  into  the  Bank  of 
any  repealed        England  in  the  name  and  with  the  privity  of  the  accountant-general  of 
Act  ihall  be  *P-  the  Court  of  Chancery,  or  of  the  accountant-general  of  the  Court  of  Ex. 
plied,  and  the      chequer,  under  the  provisions  of  any  Act  heretofore  repealed  or  hereafter 
Authority  of       t0  DC  repealed,  such  money  shall  be  paid  applied  and  disposed  of  in  the 
JSJmi    ** and      ?ame  manner  as  it  would  have  been,  and  the  said  Court  of  Chancery  or 
Ercheauer  ex-     Court  of  Exchequer,  as  the  case  may  be,  shall  have  the  same  jurisdiction 
creiaed  aaif  "     an<*  authority,with  respect  to  the  payment  application  and  disposal  of  the 
audi  Act  had       s*^  moncy» *nd  f°r  &H  purposes  relating  thereto,  as  it  would  have  had,  in 
not  been  re-        c^st  tne  Act  u&der  which  the  same  was  so  paid  into  the  Bank  of  England 
pealed.  na(l  not  Detl1  'm  anv  manner  rcpeuled ;  and  where  by  any  such  Act  power 

shall  have  been  given  to  the  said  Court  of  Chancery  or  Court  of  Exchequer 
to  order  the  expences  of  any  purchases  to  be  made  with  such  money,  or 
any  part  thereof,  or  the  necessary  costs  and  charges  of  obtaining  the  order 
for  tne  same  to  be  paid  by  the  trustees  or  commissioners  acting  in  execu- 
Court!  may         tion  of  such  Act,  it  shall  be  lawful  for  the  said  Court  of  Chancery  or  Court 
make  Ordera  as    of  Exchequer,  as  the  case  may  be,  to  order  such  expences  costs  and 
to  Expenoea  of    charges,  or  such  of  them,  or  such  part  or  parts  thereof  respectively  as  to 
Purchaaea.  the  said  court  shall  seem  reasonable,  to  be  paid  by  the  trustees  or  commis- 

sioners acting  in  execution  of  the  Act  by  which  such  former  Act  shall 
have  been  repealed,  if  there  shall  be  any  such  trustees  or  commissioners 
having  monies  at  their  disposal  which  to  the  said  court  shall  seem  pro- 
perly applicable  to  such  purpose. 
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[Part  VI, 


PART    VL 

CLASS  XXI II. 


1  Edw.  III. 
•tat.  2.  c.  16. 


4  Edw.  III. 
c.  2. 


18  Edw.  III. 
stat.  2.  c.  2. 


<  Edw.  III. 


Justices  of  Peace. 

[  No.  I.  ]     1  Edward  HI.  Stat  2.  c.  16.— Who  shall  be 
assigned  Justices  and  Keepers  of  the  Peace. 

'  TTEM,  for  tbe  better  keeping  and  maintenance  of  the  peace  the  Ring 
'  will,  That  in  every  county  good  men  and  lawful  which  be  no  main- 
'  tainers  of  evil  or  barretors  in  the  country  shall  be  assigned  to  keep  the 
1  peace.' 


[  No.  II.  ]   4  Edward  III.  c.  2.— The  Authority  of  Justices 
of  Assize,  Gaol-delivery,  and  of  the  Peace. 

TTEM,  it  is  ordained, That  good  and  discreet  persons  other  than  of  the 
places  if  they  may  be  found  sufficient  shall  be  assigned  in  all  the 
shires  of  England  to  take  assizes  juries  and  certifications  and  to  deliver 
the  gaols ;  and  that  the  said  justices  shall  take  the  assizes  juries  and 
certifications  and  deliver  tbe  gaols  at  the  least  three  times  a  year  and 
more  often,  if  need  be.  AUo  there  shall  be  assigned  good  and  lawful 
men  in  every  county  to  keep  the  peace.  And  at  the  time  of  the  assign- 
ments mention  shall  be  made  that  such  as  shall  be  indicted  or  taken  by 
the  said  keepers  of  the  peace  shall  not  be  let  to  main  prize  by  the  sheriffs 
nor  by  none  other  ministers  if  they  be  not  mainpernable  by  the  law ; 
nor  that  such  as  shall  be  indicted  shall  not  be  delivered  but  at  the  com- 
mon law.  And  the  justices  assigned  to  deliver  the  gaols  shall  have 
power  to  deliver  the  same  gaols  of  those  that  shall  be  indicted  before  the 
keepers  of  the  peace;  and  that  the  said  keepers  shall  send  their  indict- 
ments before  the  justices  and  they  shall  have  power  to  inquire  of  sheriffs 
gaolers  and  other  in  whose  ward  such  indicted  persons  shall  be,  if  they 
make  deliverance  or  let  to  mainprize  any  so  indicted  which  be  not  main- 
pernable, and  to  punish  the  said  sheriffs  gaolers  and  others  if  they  do 
any  thing  agaiust  this  Act.' 


[  No.  III.  j    18  Edward  III.  Stat.  2.  c.  2.— Justices  of  Peace 
shall  be  appointed,  and  their  Authority. 

*  TTEM,  That  two  or  three  of  the  best  of  reputation  in  the  counties  shall 

*  be  assigned  keepers  of  the  peace  by  the  Ring's  commission,  and  at 
'  what  time  need  *•  hall  be  the  same  with  other  wise  and  learned  in  the 
'  law  shall  be  astigned  by  the  King's  commission  to  hear  and  determine 
'  felonies  and  trespasses  done  against  the  peace  in  the  satne  counties,  and 
'  to  inflict  punishment  reasonable  according  to  law  and  reason  and  the 
'  manner  of  the  deed.' 


[No. IV.]  34  Edward  III.  c.  1.— What  Sort  of  Persons 
shall  be  Justices  of  Peace;  and  what  Authority  they 
shall  have. 

c  JflRST,  That  in  every  county  of  England  shall  be  assigned  for  the 
*         keeping  of  the  peace  one  lord  and  with  him  three  or  four  more  of 


Class  XXIII.]  Jmticet  cf  Peam  4&K 

4  the  most  worthy  in  th*  county  with  some  learned  in  the  law*  and  they     No..  Bk. 

*  shall  have  power  to  restrain  the  offenders  rioters  -and  «tt  otharttoatdrs       M ,     _ , 
4  and  tw  pvrmie  arrest  take  and  k&astit*  them  according  t*  their  trespass  34.Hdro  «►- 
4  or  offence ;  and  to  cause  them  to  be  imprisoned  and  lory  nufMatcfate^       -  cv-tV 

4  cording-to  the  law  and  customs'  of  the  realm  and  according  to  that 
4  which  to  them  shall  seem  best  to  do  by  their  discretions  and  good  adt 

*  visement ;  and  also  to  inform  them  and  to  inquire  of  all  those  that  have 
4  been  pillors  and  robbers  in  the  parts  beyond  the  sea  and  be  now  come 
4  again  and  go  wandering  and  will  not  labour  as  they  were  wont  in  times 
'  past*  and  to  take  and  arrest  all  those  that  they  may  find  by  indictment 

.4  or  by  savpicion  and  to  put  them  in  prison ;  and  to  take  of  all  them  that' 
4  be  not  of  good  fame  where  they  shall  be  found  sufficient  surety  and 
4  mainprize  of  their  good  behaviour  towards  the  King  and  his  people  and' 
4  the  other  duly  to  punish,  to  the  intent  that  the  people  be  not  by  such 


4  rioters  or  rebels  troubled  nereariaaean^nevnhe  peace  blemished  nor 

4  merchants  nor  others  passing  by  the  highways  of  the.  realm  disturbed  Justices  of 

4  nor  put  in  the  peril  which  may  happen  of  such  offenders.    And  also  to  ftMC9  may 

'bet*  arridetennuteattbeKiog'ssuit  all  manner  of  felonies  and  ties-  hesrand  & 

4  passes  done  in  the  same  county  according  to  the  laws  and  customs  afore-  min   "  " 

4  said :  and  that  writs  of  Oyer  and  Terminer  be  granted  according  to  the  and 

4  statutes  thereof  made,  and  that  the  justices  which  shall  be  thereto  as- 

'  stand-be  named  by  the  court  and  not  ty  the  party.    And  the  King  c 

4  wrll  that  all  general  inquiries  before~this  time  granted  within  any  seig-  * 

4  njories  for  the  mischiefs  and  oppressions  which  have  been  done* to  the' 

4  people  by  such  inquiries  shall  cease  utterly  and  be  repealed ;  and  that* 

4  fines  which  are  to  be  made  before  justices  for  a  trespass  done  by  any  *»•  for  Tret- 

4  person  be  reasonable  and  just,  having  regard  to  the  quantity  of  the  fjjffg.fjfjl  ** 

4  trespass  and  the  causes  for  which  they  be  made.'  nsamrtlw 


[  N6.  V.  ]  12  Richard  II.  c.  10— How  many  Justices  of 
Peace  there  shall  be  in  every.  County,  and  how  often 
they  shall  keep  their  Sessions. 

TTBM,  it  is  ordained  and  agreed,  That  in  every  commission  of  the  jus- 
tices of  peace  there  shall  be  assigned  but  six  justices  with  the  jus- 
tices of  assizes,  and  that  the  said  sir  justices  shall  keep  their  sessions  in 
every  quarter  of  the  year  at  the  least,  and  by  three  days  if  need  be,  upon 
pain  to  be  punished  according  to  the  discretion  of  the  King's  council  at 
the  suit  of  every  man  that  will  complain :  and  they  shall  inquire  dfli- 


clO. 


Sntly  amongst  other  things  tontbing  thew  ufiees  if  the  said  mayors 
iliffs  stewards  constables  and  gaolers  have  duly  done  execution  of  the 
said  ordinances  of  servants  and  labourers  beggars  and  vagabonds  and 
shall  punish  &em*hatb*puitobn*toby  w*  said  pahs  of- an  hundred 
abtUingsbytbesamepam;  and  they  that  be  found  w  default  and  which 
be  not  punishable  bv  the  same  pain  shall  be  punished  by  their  discre- 
tion.   And  every  ot  the  said  justice*  shall  take  for  their  wages  four  The  Wages  of 
shillings  the  day  for  the  time  of.  their  said  sessions  and  their  clerk  two  the  Giant  of 
shillings  of  the  fines  and  amerciaments  rising  and  coming  of  the  same  the  Peace. 
sessions  by 'the  hands  of  the  sheriffs?    And  that  the  lords  of  franchises 
shall  be  contributory  to  the  said  wages  after  the  rate  of  their  part  of  \ 
fines  and  amerciaments  aforesaid.    And  that  no  steward-  of  any  ford  be 
assigned  in  any  of  the  said  commissions.   And  that  no  association  shall  tto  Aaaxia- 
be  made  to  the  justices- of  digipeaas  after tawg  nves>  commission.    And  don  cf  Justices 
it  is  not  the  intent  of  this  statute  that  the  justices  of  the  one  bench  or  <*  Peace, 
lawortmiiui  tawaerjeants  of  the  taw  in  ease  that  they  shall  be*am«eHn  The  Judges  sad 
th*eaid  caeasufeafcms  shell  be  bound  by  force  of  Una  statute  te^hoW  the  Serjeaats  of  the 
said  sessions  four  times  in  the  year  as  the  other  commissioners  the  Law  shall  ac- 
which  be  continually  dwelling  in  the  country,  but  that  they  shall  do  it  tend  the  8es- 
irtMnoafjmat  bast  attend*,  afaawlmi  whstn 

thtyaaw,. 
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No.  VI 

la  Rich*  II. 
stat  1.  €.  7. 


13  Rich.  II. 
c.7. 


Jw&ces  of  Peate. 


[PSartVL 


14  Rich.  II. 
ell. 

The  Justices 
Estreats  shall 
be  double. 


Whit  Justices 
shall  be  allow- 
ed bo  Wages. 


ASealforGer- 


2  Henry  V. 
stat.2.c.l. 


[No.  VI.  ]  13  Richard  II.  Stat  1.  c.  7.— What  Sort  of 
Persons  shall  be  Justices  of  Peace,  and  what  their 
Charge  is  to  do. 

<  TTEM,  Whereas  it  is  contained  in  the  last  statute  made  at  Canter- 
'  bnry,  that  no  steward  of  any  lord  shall  be  assigned  in  the  commission 
'  of  the  juslice  of  peace  ;**  '  nevertheless  for  certain  causes  shewed  in 
this  parliament  it  is  accorded  and  assented,  That  justices  of  peace  shall 
be  made  of  new  in  all  the  counties  of  England,  of  the  must  sufficient 
knights  esquires  and  gentlemen  of  the  law  of  the  said  counties,  not- 
withstanding the  said  statute ;  and  that  the  said  justices  be  sworn  duly 
without  favour  to  keep  and  put  in  execution  all  the  statutes  and  ordi- 
nances touching  their  offices/ 


[  No.  VII.  ]  14  Richard  II.  c.  11. — In  every  County 
there  shall  be  Eight  Justices  of  Peace.  Their  Estreats* 
and  Wages. 

TTEM,  That  in  every  county  be  assigned  eight  justices  of  peace,  as  is 
contained  in  the  statute  of  Canterbury,  besides  the  lords  assigned  in 
this  Parliament :  and  that  the  estreats  of  the  said  justices  be  doubled*, 
and  the  one  part  delivered  by  the  said  justices  to  the  sheriff  to  levy  the 
money  thereof,  rising  and  thereof  to  pay  to  the  justices  and  their  clerks 
their  wages  by  the  hand  of  the  said  sheriff  by  indenture  betwixt  them/ 
thereof  to  be  made;  and  that  the  sheriffs  have  allowance  in  their 
account  in  the  Exchequer  by  the  same  indenture :  and  that  no  duke 
earl  baron  or  baneret,  albeit  they  be  assigned  justices  of  the  peace  and 
hold  their  sessions  with  the  other  eight  justices,  shall  take  any  wages 
for  the  said  office.  And  that  the  justices  who  hold  their  sessions  put 
their  names  and  the  names  of  their  clerks  in  the  same  estreats,  togetner 
with  the  number  of  the  days  of  their  sessions,  to  the  intent  that  the 
sheriffs  may  know  to  whom  to  pay  the  wages  and  to  whom  not ;  and 
the  baronsof  the  Exchequer  to  whom  to  allow  and  to  whom  not :  and 
that  the  seals  be  made  for  the  servants  and  delivered  to  the  keeping  of 
some  good  man  of  the  country  after  the  purport  of  the  said  statute  of 
Canterbury,  which  statute,  with  the  modification  of  the  same  made  at 
the  last  Parliament,  and  the  statute  of  weights  and  measures  and  all 
other  good  statutes  and  ordinances  made  heretofore,  and  not  repealed^ 
shall  be  holden  and  kept  and  put  in  due  execution.* 


[  No.  VIII.  ]     2  Henry  V.  Stat.  2.  c.  1.— What  Sorts  of 
Men  shall  be  Justices  of  the  Peace. 

THIRST,  That  the  justices  of  the  peace  from  henceforth  to  be  made 
within  the  counties  of  England  shall  be  made  of  the  most  sufficient 
persons  dwelling  in  the  same  counties  by  the  advice  of  the  chancellor  and 
of  the  King's  council,  without  taking  other  persons  dwelling  in  foreign 
counties  to  execute  such  office,  except  the  lords  and  the  justices  of  assizes 
now  named  and  to  be  named  by  the  King  and  his  council,  and  except  ah* 
the  King's  chief  stewards  of  the  lands  and  seigniories  of  the  duchy  of  * 
caster  in  the  north  parts  and  in  the  south  for  the  time  being. 


[  No.  IX.  ]  11  Henry  VI.  c.  6.— No  Suit  pending  before 
any  Justices,  &c.  shall  be  discontinued  by  a  new  Com* 
mission. 

11  Ketor  VI.  '  JTEM,  Our  lord  the  King  considering  the  great  losses  and  damages. 

c.  9.         '       which  oftentimes  have  come  and  be  likely  to  come  hereafter  as  well 

'  to  himself  as  to  many  of  his  lieges,  for  that  where  as  well  divers  indict- 


Om  XXIIL]  Justices  of  Peace*  4^ 

meats  and  suits  for  our  lord  the  King  as  other  suits  between  party  and'      No.  IX. 
party  have  been  taken  before  divers  justices  of  the  peace  assigned  by  . .  „      v. 
sevei^  commissions  of  our  said  Lord  the  King  in  divers  counties  of  il     *JZ 
England,  and  divers  pleas  and  processes  upon  those  indictments  have  c*  "• 

often  been  made  and  hanging  before  the  same  justices  not  determined,  *  ~ 
the  which  pleas  and  processes  have  been  often  discontinued  by  making 
of  new  commissions  of  the  peace  in  those  counties  to  the  great  loss  of 
our  said  Lord  the  King  and  of  his  subjects,  in  delay  of  the  same  pleas 
and  suits  and  of  the  deliverance  of  his  said  subjects:'  and  upon  that 
our  Lord  the  King  willing  to  provide  remedy,  of  the  assent  and  authority 
aforesaid  hath  ordained  and  established,  That  in  all  such  pleas  suits  and 
processes  in  them  to  be  taken  and  to  be  made  before  justices  of  the  peace 
in  any  county  of  England,  the  said  pleas  and  processes  in  such  suits  to  be 
done  shall  not  be  discontinued  by  such  new  commissions  of  the  peace  to 
be.  made,  but  those  pleas  and  processes  shall  stand  in  their  force.  And 
the  justices  in  the  same  new  commissions  so  assigned,  after  that  they 
shall  have  the  records  of  the  same  pleas  and  processes  before  them,  shall 
have  power  and  authority  to  continue  the  said  pleas  and  processes ;  and 
the  same  nleas  and  processes  and  all  that  depend  upon  them  to  hear  and 
finally  to  determine  as  the  other  justices  might  and  ought  to  have  done 
of  and  in  the  same  if  no  new  commission  had  been  made. 


[  No.  X.  ]     1  Mary,  Sess.  2.  c.  8.— An  Act  that  Sheriffs 
shall  not  be  Justices  of  Peace  during  that  Office. 

*  WHERE  in  one  Act  of  Partfament,  intituled  "  An  Act  for  the  Conti-  1  Mary,s*av  2. 
1         -nuance  of  Actions  after  the  Death  of  any  King/'  made  in  the  first  *• 8# 

'  year  of  our  late  sovereign  Lord  King  Edward  the  Sixth,  amongst  other    12  Ed.  4.  c  1. 
'  things  it  is  ordained  and  enacted,  That  albeit  any  person  or  persons  No  Sheriff 
<  being  justice  of  assize  justice  of  gaol  delivery  or  justice  of  peace  within  ■hall'l*  Justice 
'  any  of  the  King's  dominions  or  being  in  any  other  of  the  King's  com-  of  Peace  where 

*  missions  whatsoever,  shall  fortune  to  be  made  duke  archbishop  mar-  or  when  he  is 
'  quess  earl  viscount  baron  bishop  knight  justice  ot  the  one  bench  or  of  Sheriff 

'  the  other  or  serjeant  at  the  law  or  sheriff,  yet  that  notwithstanding  he 

*  and  they  should  remain  justice  and  commissioner  and  have  full  power 
'  and  authority  to  execute  the  same  in  like  manner  and  form  as  he  or  they 
'  might  or  ought  to  have  done  before  the  same  as  in  the  said  Act  more 
'  plainly  appeareth:  (S)  Sithence  the  making  of  which  Act  divers  persons 
'  being  in  commission  of  the  peace  in  one  county  have  been  made  sheriffs 
'  of  the  same  county  and  have  exercised  either  of  the  said  offices,  which 
'  seemeth  not  to  be  convenient :' 

II.  Wherefore  be  it  enacted  by  the  authority  of  this  present  Parliament, 
That  no  manner  of  person  or  persons  having  using  or  exercising  the  "  . 
office  of  the  sheriff  of  any  county  or  counties  shall  use  or  exercise  the 
office  of  the  justice  of  the  peace  by  force  of  any  commission  or  otherwise 
'  in  any  county  or  counties  where  he  or  they  shall  be  sheriff  during  the  time 
only  that  he  or  they  shall  use  or  exercise  the  said  office  of  sheriffwick : 
any  thing  in  the  said  former  Act  to  the  contrary  in  any  wise  notwith- 
standing. And  that  all  and  every  act  and  acts  to  be  done  by  any  such 
sheriff  and  sheriffs  by  authority  of  any  commission  of  the  peace  during 
the  time  abovesaid  shall  be  void  and  of  none  effect;  the  said  former  Act 
notwithstanding. 

[  No.  XI.  ]  2  &  3  Philip  aud  Mary,  c.  18.— An  Act 
touching  Commissions  of  vthe  Peace  and  of  Gaol-de- 
livery, in  Towns  Corporate  not  being  Counties. 

'  ^TiERE  the  King  and  Queen's  most  excellent  Highness  and  their        2  ft  3 
<  noble  progenitors,  kings  of  this  realm,  have  heretofore  granted  their  pknu  &  Marr, 

'  several  commissions  directed  as  well  unto  the  mayors  recorders  and         ^  |g. 
*•  other  grave  men,  and  inhabitants  of  certain  ancient  and  famous  cities  ^  ^  ^  c#  7* 

*  and  towns  corporate  within  this  realm  of  England  not  being  counties  in 
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of  the 
and  Gaol-deli- 
very  shall  not 
be  a  Super- 


Be* 


granteeVte  a - 
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themae)ves$  at  aba  onto  divers  other  woasmpnsf  and  learned 
iag  out  of  the  aeroe  does  and  towns  cerpsautej  a*  well  for'  the  femarngj 
at  their  peace  jgood  ordering  of  their  people  —J  oiecamng  of  their  town* 
and  statutes  within  thesame  ckim  and  lawna  umauinie as*alsofor  tha 
defcvery  of  their  Majesties  prisoner*  remamingm  the  gaols:  there?  and' 
after  the  granting  of  each  coinmassioafr  their  Majesties  hare  gfmtteftV 
divers  other  like  comimasssaa  uato  certau'worshiafitl  and  learned  men 
of  the  shires  lathes  rapes  rsdmge  and'  wapentakes  of  this  realm  of1 
J3»gfauf  for  the  cunaai  nation  of  their  peace  and  also  deliveriagof  thear 
prisoners  remaining  in  their  gaofew&ta  the  same  shiiesUthes  raves- 
ridings  and*  wapentake! ;  .(2)  which cennmssions  so  hearing  a  later  day 
have  been  a  tuptrmdau  and  dear  discharge  unto  all  and  singular  the 
said  former  commissions  granted  unto  the  said  cities  and  towne  corpo^ 
rale  not  being  counties  in  the  mat  lyes;  (3)  so  that  the  said  mayor  anaV 
other  grave  and  chiefmt  officers  of  everrsuchctty  and  town  corperatu 
have  been  charged  to  sue  far  the  renewing  again  of  such  iie—HHiaim 
both  for  die  peace  and  gacl  deltvery^  mthcyeatenpepces  costs  and1 
charges  of  the  said  mayor  and  other  the  inliabitanta  of  euch  cilies  aaeV 
tnsmaMoorporate  andto  the  great  protracting  and  demy  of  justice  therein]' 
in  the  mean  time:  For  reformation  whereof and  for  the  better  advance* 
ment  of  justice  in  the  premises  ;v 
II.  Be  it  therefore  enacted  by  the  King  and  Queen's  Majesties,  the 
Lords  Spiritual  and  Temporal  and  the  Commons  in  this  present  Parlia- 
ment assembled,'  and  by  the  authority  of  the  same,  That  all  and  singnmr 
commission  and  commissions  granted  or  to  be  granted  to  any  such  city  or 
town  corporate  not  being  as  is  aforesaid  a  county  in  itself  for  the  keeping 
of  their  peace  and  delivery  of  their  prisoners  remaining  in  the  eaols  o? 
any  such  city  or  town  corporate' not  being  a  county  in  itself,  shall  stand 
rrmatn  and  be  good  and  available  and  effectual  in  the  law  to  ail  intents, 
constructions  and  purposes ;  the  granting  of  any  like  commission  of  peace? 
or  i  gaol  delivery  te  any  commissioner  or  commissioners  for  the  conserve* 
tion  of  the  peace  or  delivery  of  the  prisoners  remaining  in  the  gaol  of  any 
•hire  lathe  rape  riding  or*  vmaentake  within  this  realm  of  England,  bearing 
date  after  the  said  commission  or  commissions  granted  as  is  aforesaid  to 
any  such  city  or  town  corporate  not  being  as  is  aforesaid  a  county  in 
itself  to  the  contrary  notwithatanding. 


* 


[  No.  XII.  ]  9  George  I*  c.  7. — An  Act  for  ameodtog 
the  Lawn  relating  to  the  Settlement,  Employment,  and 
Relief  of  the  Poor.  (1.) 

9  George  1.     HI.  iVND  for  the  greater  earn  of  justices  of  me  peace  whom  has  Majesty 
c  7.  or  his  Hicoeseors  hath  or  shall  by  comaaiasinn  authorize  toact  aa  a/. 

Jimket  dwell-  J^»W  of  th*penoo4e«  any  comity  of  u^ 

lag  out  of  a        rity<albi«saiflV  That  if  any  such  justice,  of  the  peace  shall  happen  to  dwell 
County  ray      m  «ny  eity  or  other  precinct  that  is  a  county  of  itself  situate  vnthm  the* 
Warrant*,  county  at  large  for-wbkh  he  ahall  he  appointed  justice  of  pence  although 
not  within  the  semecouDty,  it  shall  and  may  he  lawful  for  any  such iustaoa 
of  peace  mt^ant  warranto  take  exaawnUama  and  make  orders  for 


grant 
etc 


matters  which  any  one  or  more  justice  or  ioeueesofthe  peace  may  acting 
at  his  own  dwelling-house,  although  such  dwelling-house  he  untt  of  tfae- 


county  where  he  is  autnesiaedtoaetgeajueliaa  at  peace,  and  in  some  city 
or  other  precinct,  adjoining  that  is  a  county  of  itself;  and  that  all  sentt- 
warranta  orders  and  other  act  or  acta  of'  any  justice  of  peace  and  the- 
act  or  acta  of  any  constable  trthiugman  headeorou^h  overseer  of  the  poor 
surveyor  of  themahways  or  other  cmaor  hjrinhiiilajwi  to  any  each  war- 
rant or  order,  sbaU  he  as  valid  good  and  effectual  in  the  law  although  it  » 
happen  to  be  out  of  the  limits  of  the  proper  precinct  or  authority :  .  Fre- 
vided  always,  That  nothing  in  this  Act  contained  shall  extend  to  gpe  . 


MM 


(10  !****«*  lena£»  Yak*, 


CHUfeXMH.]  Jmtktt  of  Ptme. 

posiwf  loth*  jaesium  of  peace  fee  tke  cousttes  at  large  tehoid  theft 
general  quarter  sessions  of  the  peace  in  the  cities  or  towns  wfaieh  are 
combes  of  thotBSvtaa,  nor  to  empower  jtnmm  of  peace  sherift  J*ulifi% 
rnswtniln  faftadhotwaghs  ttttengaaen  bofahotders  or  any  other  peace  oft 
cers  of*s»  counties  a*  iaTy  to  aet  or  ^ 

arising  within  cities  or  towns  which  an  counties  of  themselves,  hot  that: 
allsMchactis^as^dongsshaUbe-of  the  same  force,  and  effect  inlaw 
aniteonetMherasif  this  Act  haid  never  been  made* 


[  No.  XIII.  ]    5  George  II.  c.  la— An  Act  for  the  farther 
Qualification  of  Justices  of  the  Peace. 

4  WHEREAS  too  constituting;  parsons  of  mean  estates  to  be  justices 

4         of  the  peace  may  be  highly  prejudicial  to  the  publkk  welfare ;'  Be         c.  18. 

it  therefore  enacted  by  the  Kings  most  excellent  Majesty,  by  and  with«  ^fmaiii 

the.  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and  Com-  ie  Geo.  2. 

mens  in  this  present  Parliament  assembled,  and  by  the  authority  of  t.  20/ 

the  same,  That  from  and  after  the  twenty-fifth  day  of  Move*  one  No  Pmmm  ta 

thousand  seven  hundred  and  thirty-three  no  person  shall  be  capable  of  £  jgJuw who 

being  a  justice  of  the  peace  or  to  act  as  a  justice  of  the  peace  fur  any  ^wt  ^  iqqj, 

county  within  that  part  of  Oreat -Britain  called  Bngland  or  the  princi-  ayeir  dear  of 

pality  of  Wales  who  shall  not  have  an  estate  of  freehold  or  copyhold  to  Incumbrances. 

and  lor  bis  own  use  and  benefit  in  possession  for  life  or  for  some  greater 

estate  ekheria  law  or  equity  or  an  estate  fee  years  determinable  upon 

one  or  more  life  or  lives  or  for  a  certain  term  originally  created  for  one 

and  twenty  years  or  more  in  lands  tenements  or  hereditaments  lying,  in 

that  part  of  Great  Britain  called  England  or  principality  of  Wales  of  the 

clear,  yearly  value  of  one  hundred  pounds  over  and  above  what  wiU  . 

satisfy  and  discharge  all  incumbrances  that  may  affect  the  same. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  Attomie*  So* 
attorney  solicitor  or  proctor  in  any  court  whatsoever  shall  from  and  after  tirieon  and 
the  said  twenty-fifth  day  of  March,  one  thousand  seven  hundred  and  Procter*  incs- 
thirty-three  be  capable  to  continue  or  be  a  justice  of  the  peace  within  any  padtatcd. . 
county  for  .that  part  of  Great. Britain  called  England  or  the  principality 
of  Wales  during  such  time  as  he  shall  continue  in.  the  business  and  prac- 
tice of  an  attorney  solicitor  or  proctor. 

III.  And  be  it  further  enacted  by  the  authority' aforesaid,  That  if  any .  Persons  acting 
person  who  shall  not  be  qualified  according  to  the  directions  of  this  Act  as  Justices  not 
shall  after  the  said  twenty-fifth  day  of  March  one  thousand  seven  hun-  so  qualified,  to 
died  and  thktv-tbree  accept  or  take  upon  himself  the  office  of  a  justice  of  torftit  100J. 
the  peace,  or  shall  do  aqyactas  such,  the  person  so  offending  shall,  for 

every  such  offence  forfeit  and  pay  the  sum  of  one  hundred  pounds ;  one 
moiety  whereof  shall  be  to  the  King's  Majesty  his  heirs  ana  successors, 
and  the  other  moiety  to  such  person  or  persons  as  will  sue  for  the  same 
by  action  of  debt  bill  plaint  or  information  in  any  of  his  Majesty's  courts 
of  record  at  Westminster  in  which  no  essoign  protection  wager  of  lair  or 
more  than  one  imparlance,  snail  be  allowed. 

IV.  Provided  always*  That  this  Act  or  anything  herein  contained  shall  Not  to  extend 
not  extend  ox  be  construed  to  extend  to  any  city  or  town  being  a  county  to  Chita 

of  itself  or  to  any  other  city  town  cinque  port  or  liberty  havingjusticcs  of  which  am 
the.  peace  within  their  respective  limits  and  precincts  by  charter  comrais-  ™"*!?>  -  °* 
eionor  otherwise;  but  that  in  every  such  city  town  liberty  and  place  ffSJ/rS--- 
such  persons  may  be  capable  to  be  justices  of  the  peace  and  in  such  2*^5*j[~*Br 
manner  only  as  they  might  have  been  if  this  Act  had  never  been  made;  ^  i/DaR*r* 
any  thing  heretoJaelore  contained  to  the  contrary  thereof  in  anywise  . 
notwithstanding. 

V.  Pnnrided«lways,  That  nothing  in  this  Act  contained  shall  extend  ■J  ^Jjj* 
to  mcapacitate  any  peer  or  lord  of  Parliament. or  the  eldest  son  or  heir  ^dcst  8oi'*fof 
apparentofanypeerorlordofParuamentorofajyyperMoqualwedtoserve  VSi^jF 
aa.kniftbt  of  a  shire  by  .an.  Act,  intituled  «  An  Act  to  secure  the  Freedom  gJ^  9  am. 
of  Parliaments  by  the.ibtther  qiialifying  Members  to  sit  ia  the  House  ^^*~»*  Ann» 
of  CofBttnons,"  to  be  m.  justice  of  the  peace  for  any  county  or  to  act  as   * 


Justices  of  Peace.  [PkrtVfc 

such ;  any  thing  herein  contained  to  the  contrary  thereof  in  anywise 
notwithstanding. 

VI.  Provided  also,  That  nothing  in  this  Act  contained  shall  extend  or 
he  construed  to  extend  to  incapacitate  or  exclude  the  officers  of  the 
Board  of  Green  Cloth  from  being  justices  of  the  peace  within  the  verge 

to  the  of  his  Majesty's  palaces  or  to  incapacitate  or  exclude  the  commissioners 

Board  of  Green  and  principal  officers  of  the  navy  or  the  two  under  secretaries  in  each 
Cloth,  or  prin-  of  the  offices  of  principal  secretary  of  state  from  being  justices  of  the 
ctpal  Officen  of  peace  in  and  for  such  maritime  counties  and  places  where  they  usually 
the  Nary,  have  beeu  justices  of  the  peace :  any  thing  herein  contained  to  the  con- 
trary in  anywise  notwithstanding. 
nor  to  Heads  of  VII.  Provided  always.  That  this  Act  nor  any  thing  herein  contained 
Colleges  in  shall  extend  or  be  construed  to  extend  to  any  of  the  heads  of  colleges 
rL     Dnlrer-    or  halls  in  either  of  the  two  universities  of  Oxford  waA  Cambridge,  but 


mtj.  that  they  may  be  made  justices  of  the  peace  of  and  in  the  several  cotm- 

7  Geo.  2.  c.  10.  ties  of  Oxford  Berk*  and  Cambridge  and  the  cities  and  towns  within  the 

S  3.  same  and  execute  the  office  thereof  as  fully  and  freely  in  all  respects  as 

heretofore  they  have  lawfully  used  to  execute  the  same  as  if  this  Act 

had  never  been  made;  any  thing  herein-before  contained  to  the  contrary 

notwithstanding. 


[  No.  XIV.  ]  16  George  II.  c.  l8.-^-An  Act  to  empower 
Justices  of  the  Peace  to  act  in  certain  Cases  relating  to 
Parishes  and  Places,  to  the  Kates  and  Taxes  of  which 
they  are  rated  or  chargeable. 

16  George  n.    '  WHEREAS  doubts  have  arisen  whether  according  to  the  laws  and 
c  lg.         '  statutes  now  in  force  his  Majesty's  Justices  of  the  Peace  may  law- 

15Gso.2.c»24.  '  tuMy  act  m  any  c&se  relating  to  the  parishes  or  places  to  the  rates  and 
*  taxes  of  which  such  justices  respectively  are  ratea  or  chargeable  :f  May 
it  please  your  Majesty  that  it  may  be  enacted;  and  be  it  enacted  by  die 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  That  it  shall  and  may 
be  lawful  to  and  for  all  and  every  justice  or  justices  of  the  peace  for 
any  county  riding  city  liberty  franchise  borough  or  town  corporate  within 
their  respective  jurisdictions  to  make  do  and  execute  all  and  every  act 
or  acts  matter  or  matters  thing  or  things  appertaining  to  their  office  as 
justice  or  justices  of  the  peace  so  far  as  the  same  relates  to  the  laws  for 
the  relief  maintenance  and  settlement  of  poor  persons ;  for  passing  and 
punishing  vagrants ;  for  repair  of  the  highways ;  or  to  any  other  laws 
concerning  parochial  taxes  levies  or  rates;  notwithstanding  any  such 
justice  or  justices  of  the  peace  is  or  are  rated  to  or  chargeable  with 
the  taxes  levies  or  rates  within  any  such  parish  township  or  place  affected 
by  any  such  act  or  acts  of  such  justice  or  justices  as  aforesaid. 
No  Act  of  Jus*      U*  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  act 
tices  heretofore  or  acts  matter  or  matters  thins  or  things  which  hath  or  have  been  before 
done,  shall  be     the  making  this  Act  done  made  or  executed  by  any  such  justice  or  jus- 
saade  void,  he-    tices  of  the  peace  shall  hereafter  be  quashed  or  declared  void  because  the 
cause  them-       same  hath  or  have  been  so  made  done  or  executed  by  any  such  justice  or 
selves  are  rated,  justices  so  rated  or  chargeable  as  aforesaid ;   any  law  usage  or  custom 
(  whatsoever  to  the  contrary  notwithstanding. 

III.  Provided  always  and  be  it  further  enacted  by  the  authority  afore- 
said, That  this  Act  or  any  thing  therein  contained  shall  not  authorise  or 
empower  any  justice  or  justices  of  the  peace  for  any  county  or  riding  at 
large  to  act  in  the  determination  of  any  appeal  to  the  quarter  sessions  for 
any  such  county  or  riding  from  any  order  matter  or  thine  relating  to  any 
such  parish  township  or  place  where  such  justice  or  justices  of  the  peace 
is  or  are  so  charged  taxed  or  chargeable  as  aforesaid ;  any  thing  herein 
contained  to  the  contrary  in  anywise  notwithstanding. 


Class  XXIII.]                      Justices  qf  Peace.  4ft 

{  No.  XV.  ]     18  George  II.  c.  20.— An  Act  to  amend  and  No-  XV- 

render  more  effectual  an  Act  passed  in  the  Fifth  Year  18  Geo.  II. 

of  his  present  Majesty's  Reign,  intituled,  "  An  Act  for  *•  *>■ 
the  further  Qualification  of  Justices  of  the  Peace/' 


4  WHEREAS  by  many  Acta  of  Parliament  of  late  years  made,  the    18  George  II. 
,     u     P°w.er.and  authority  of  justices  of  the  peace  »  gre%Uy  increased,        T3>. 
'-whereby  it  is  become  of  the  utmost  consequence  to  the  commonweal  to 
4  provide  against  persons  of  mean  estate*  acting  as  such :  And  whereas 
4  the  laws  now  in  force  arc  not  sufficient  for  that  purpose, ;'  Be  it  there- 
fore enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  That  No  Person  to 
from  and  after  the  twenty-fifth  day  of  March  which  shall  be  in  the  year  be  •  J«*»ce  of 
of  our  Lord  one  thousand  seven  hundred  and  forty-six  no  person  shall  Peace  not  poe- 
be  capable  of  being  a  justice  of  the  peace  or  of  acting  as  Mich  for  any  Iei»ed  rf  tpM. 
county  riding  or  division  within  that  part  of  Great  Britain  called  England  P*r  Aanm 
or  the  principality  of  Waltz  who  shall  not  have  either  in  law  or  equity  to 
and  for  his  own  use  and  benefit  in  possession  a  freehold  copyhold  or 
customary  estate  for  life  or  for  some  greater. estate  or  an  estate  for  some 
long  term  of  years  determinable  upon  one  or  more  life  or  lives  or  for  a 
certain  term  originally  created  for  twenty-one  years  or  more  in  lands  te- 
nements or  hereditaments  lying  or  being;  in  that  part  of  Great  Britain 
called  England  or  the  principality  of  Wales  of  the  clear  yearly  value  of 
-one  hundred  pounds  over  and  above  what  will  satisfy  and  discharge  all 
incumbrances  that  affect  the  same  and  over  and  above  all  rents  and 
charges  payable  out  of  or  in  respect  of  the  same;  or  who  shall  not  be  ornot  entitled 
seized  of  or  entitled  unto  in  law  or  equity  to  and  for  his  own  use  and  be-  t0  Aversion  of 
nefit  the  immediate  reversion  or  remainder  of  and  in  lands  tenements  or  3ML  **r  Au~ 
hereditaments  lying  or  being  as  aforesaid  which  are  leased  for  one  two  num' 
•or  three  lives  or  for  any  term  of  years  determinable  upon  the  death  of 
one  two  or  three  lives  upon  reserved  rents  and  which  are  of  the  clear 
yearly  value  of  three  hundred  pounds ;  and  who  shall  not  before  the  said  ind  who  *b*U 
twenty-fifth  day  of  March  or  before  he  takes  upon  himself  to  act  as  a  not  *■**  "^ 
justice  of  peace  after  the  said  twenty-fifth  day  of  March  at  some  general  n*Jecr*be  *• 
or  quarter  sessions  for  the  county  riding  or  division  for  which  he  does  foUowio8  P*** 
or  shall   intend   to  act,   first  take  and  subscribe  the  oath  following,  '  Amended  ; 
videlicet ;  by  1 9  Geo.  2. 

J  A.  B.  do  swear,  That  I  truly  and  bona  fide  have  such  an  estate  in  0ath. 


tythe  M _, , n ^ 

the  Peace  for  the  county  riding  or  division  of  according 

to  the  true  intent  and  meaning  of  an  Act  of  Parliament  made  in  the 
f  eighteenth  year  of  the  reign  of  his  Majesty  King  Gewue  the  Second, 
(  intituled  "An  Act  to  ameud  and  render  more  effectual  an  Act  passed 
c  in  the  Fifth  Year  of  his  present  Majesty's  Keign,  intituled  *  An  Act  for 
'  the  further  Qualification  of  Justices  of  the  Peace ;"  and  that  the  same 
'  (except  where  it  consists  of  an  office  benefice  or  eccletiattical  preferment 

*  which  it  shall  be  sufficient  to  ascertain  by  their  known  and  usual  names)  is 
'  lyiri£  or  being,  or  issuing  out  of  lands  tenements  or  hereditaments  being 

*  within  the  parish  township  or  precinct  of  or  in  the 

*  several  parishes  townships  or  precincts  of  in  the  county 

*  of  or  in  the  several  counties  of  (as  the  case 
4  may  be.)* 

Which  oath  so  taken  and  subscribed  as  aforesaid  shall  be  kept  by  the  Oath  to  be  re- 
clerk  of  the  peace  of  the  said  county  riding  or  division  for  the  time  corded, 
being  among  the  records  of  the  sessions  fur  the  said  county  riding  or 
<hvibion. 

II,  And  be  it  further  enacted  by  the  authority  aforesaid,  That  every  Copy  of  Oath* 
such  clerk  of  the  peace  shall  upon  demand  for  that  purpose  made  forth-  to  be  given  for 


«8  Jms&x*  cf  Phkx.  pfcrtYI. 

/No.  XV.     with  deliver  a  true  and  attested  copy  of  the  amid  oatii  m  wrrbj^toany 

mCaa.  IL  Person  P*y|nS  ror  *»*  same  tne  mm  of  two  sniffings  and  no  more;  which 

on         being  proved  to  be  a  true  copy  of  such  oath  to  be  kept  amongst  the  re- 

c'  **•        cords  a*  aforesaid,  shall  be  admitted  to  be  given  hi  evidence  upon  any 

issue  .in  any  action  suiter  miormation  to  be  brought  upon  tins  Act. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 

and  after  the  said  twenty-fifth  day  of  March  any  person  who  shaU*act  as 

a  justice  of  the  peace  for  any  county  riding  or  division  within  that  part  of 

Grrat  Britmm  called  England  or  the  principality  of  W*Ut  without  having 

taken  and  subscribed  the  said  oath  as  aforesaid,  or  without  being  quanfied 

according  to  the  true  intent  and  meaning  of  this  Act,  shall  fur  every  such 

Penalty  of        ofrence  forfeit  the  sum  of  one  hundred  pounds ;  one  moiety  to  the  use  of 

1M&  the  poor  of  the  parish  m  which  he  most  usually  resides,  and  the  other 

moiety  to  the  use  of  such  person  or  persons  who  shall  sue  for  the  same, 

to  he  recovered  together  with  full  costs  of  suit  by  action  of  debt  bill  plaint 

or  information  in  any  of  his  Majesty's  courts  of  record  at  Wt$iminuert  h> 

■Aoofof  tfcoali-  which  no  essoin*  protecOjm  wager  of  law  or  more  than  one  imparlance 

JfjJjJV*  **    shall  be  allowed ;  and  in  every  «uch  action  suit  or  information  the  proof 

Ifcfcndaot.        of  bis  qindrication  shall  he  on  such  person  against  whom  the  same  is 

brought. 
Defendant  to  I  v.  Provided  always  and  be  it  further  enacted  by  the  authority  afore- 
■pedfy  Lands,  said,  That  if  the  defendant  in  any  such  action  suit  or  information  shall  fn- 
(not  contained  tend  to  insist  upon  any  lands  tenements  or  hereditaments  not  contained!!* 
in  hit  Oath),  in  aoch  oath  as  aforesaid  as  his  qualification  to  aetasa  justice  of  peace  in  part  or 
a_  written  No-  in  the  whole  at  the  thne  of  the  supposed  offence  wherewith  he  is  charged,  he 
•*•»  shall  at  or  before  the  time  of  his  pleading  deliver  to  the  plaintiff  or  in- 

former or  his  attorney  a  notice  in  writing  specifying  such  lands  tenements 
and  hereditaments  (other  than  those  contained  in  the  said  oath)  and  the 
parish  township  precinct  or  place  or  parishes  townships  precincts  or 
places  and  the  county  or  counties  wherein  the  same  are  respectively 
arcuate  lying  or  being  (offices  and  benefices  excepted,  which  it  shall  be 
auficient  to  ascertain  by  their  known  and  usual  names)  and  if  the  plain- 
tiff or  informer  in  any  such  action  suit  or  information  shall  think  fit 
thereupon  not  to  proceed  any  further  he  may  with  the  leave  of  the  court 
discontinue  such  action  suit  or  information  on  payment  of  such  costs  to 
'the  defendant  as  the  court  shall  award. 
Lama  not  men-      V.  Provided  also -and  it  is  hereby  further  enacted  by  the  authority 
tidnednettobe  aforesaid,  That  upon  the  trial  of  the  issue  in  any  action  suit  or  inform 
avowed,  mation  to  be  brought  as  aforesaid,  no  lands  tenements  or  hereditiments 

which  are  not  contained  in  such  oath  and  notice  as  aforesaid  or  one  of 
them  shall  be  allowed  to  be  insisted  upon  by  the  defendant  as  any  part 
of  his  qualification. 
Lands  men-  VI.  And  be  it  further  enacted  and  declared  by  the  authority  aforesaid, 

timed,  how  far  Where  the  lands  tenements  or  hereditaments  contained  in  the  said  oath, 
chargeable  with  or  notice  are  together  with  other  lands  tenements  and  hereditaments 
Incumbrances,     belonging  to  the  person  taking  such  oath  or  dtliveiing  such  notice  liable 
to  anv  charges  rents  or  incumbrances,  that  within  the  true  intent  and 
meaning  and  for  the  purposes  of  this  Act  the  lands  tenements  and  here- 
ditaments contained  in  the  said  oath  or  notice  shall  be  deemed  and  taken 
to  be  liable  and  chargeable  only  so  far  as  the  other  lands  tenements  and 
hereditaments  so  jointly  charged  are  not  sufficient  to  pay  satisfy  or  dis- 
charge the  same. 
QnafificatJcn  VII.  Provided  always,  That  where  the  qualification  required  hy  this 

by  Rent  only.     ^ct  or  anv  |iart  thereof  consists  of  rent  it  shall  be  sufficient  to  specify  in 
such  oath  or  notice  as  aforesaid  so  much  of  the  lands  tenements  or  here- 
ditaments out  of  which  such  rent  is  issuing  as  shall  be  of  sufficient  value 
to  answer  such  rent 
VIII.  Provided  always  and  be  it  enacted  by  the  authority  aforesaid* 
TreUeCmti.      That  in  ca«e  the  plaint  iff  or  informer  in  any  Mich  action  suit  or  infor- 
mation shall  discontinue  the  same  otherwise  than  as  aforesaid  or  he  non- 
"'  suit  or  judgmmt  be  o  herwise  given  against  him,  that  then  and  in  any 
of  the  said  cases  the  person  against  whom  such  action  shall  have  been 
brought  shall  recover  treble  costs. 


iX.  Pmided  alssswj  -and  rhe  it  further  enacted  by:  the  authority-ofore-  *49cv.XV„ 
**oid,  That  only  one  penalty  of- one  hundred  pounds  shall  he  recovered  in  iiim  itT 
:ifOfn>  the  same  person  by  virtue,  of  this  Act  or  of  an  Act  made  in'  the-fifth  *J^ 

year  of  .the  retgn  .of  his  present  Majesty,  intituled,  "  An  Art  for  the  *^__ZL* 
tottherQuaJiooation  of  Justices  of  the  Peace/*  for  the  same  or  any  other  "■*  •;■■  * 
'Offence  coinniitted  by  the  same  person'  before  the  bringing  of  the  action  Only  one  Pe- 
-«iiitJ0Fiin4hnnatson  upon  which  one  penalty  of  ofie.hundred  powrtds- shall  oaky  recover* 
have  been  recovered  and  due  notice  given  to  the  defendant  of  the  cum-  *We  °y  thband 
mencement  of  such  action*  suit  -or-  iraormation ;  any  thing  in  this  or  the  &  Geo.  a.  c.5&V 
same  Act  to  the  contrary  notwithstanding. 

X.  Provided  always.and  be  itenacted  by  the  authority  aforesaid,  That  No  subssaasst 
where  an  action  suit  orinfbrnmtiooshall  be  brought  and  due  notice  given  Action  to  be  for 
thereof  as  aforesaid,  no  proceedings  shall  be  had  upon  any  subsequent  Offence*  prior 
action  suit  or  information  against  the  aauie  person  for  any  offence  com-  to  wt  ?5J  *c" 
mitted  before  the  time  of  giving  such  notice  as  aforesaid  ;  but  the  court  tion  and  Notice*. 

"where  such  subsequent  action  suiter  information  shall  be  brought  may 
upon  the  defendant's  motion  stay  proceedings  upon  every  such  subse- 
quent action  suit  or  information  so  an  such  first  action  suit  or  information 
be  prosecuted  without  'fraud  and  with  effect,  it  being  hereby  declared, 
That  no  action  suit  or  information  which  shall  not  be  so  prosecuted  shall 
be  deemed  or  construed  to  be  an  action  suit  or  information  within  the  in- 
tent and  meaning  of  this  Act. 

XI.  Provided  always,  Thai  every  action  bill  plaint  or  information  given  Limitation  of 
by  this-  or  the  said  former 'Act  shall  be  commenced  within  the  space  of  six  Actions, 
calendar  months  after  the  feet  upon  which  the  same  is  grounded  shall 

have  been  committed. 

XI  i .  Provided  always,  That  this  Act  or  any  thing  herein  contained  shall  Places  not 
net  extend  or  be  construed  to  extend  to  any  city  or  town  being  a  county  within  this  Act*. 
<of  itself  or  to  any  other  city  town  cinque-port  or  liberty  having  justices  of 
the  peace  within  their  respective  limits  and  precincts  by  charter  commis- 
sion or  otherwise ;  but  that  in  every  such  city  town  liberty  and  place  such 
persons  may  be  capable  to  he  justices  of  the  peace,  and  in  such  manner 
only  a*  they  might  have  been  if  thin  Act  had  never  been  made;  any 
thing  hereio-bei ore  contained  to  the  contrary  thereof  in  anywise  notwith- 
•dttnnoing. 

XIII.  Provided  always  and  be  it  enacted  by  the  authority  aforesaid,  Persons  t*~ 
That  nothing  in  this  Act  or  in  an  Act  passed  in  the  fifth  year  of  bis  pre-  cepted. 
cent  Majesty's  reign,  intituled,  "  An  Act  for  the  further  Qualification  of 
Justices  of  tlie  Peace,1'  contained,  shall  extend  to  any  Peer  or  Lord  of 
Parliament  or  to  the  Lords  or  others  of  his  Majesty's  most  honourable 

Privy  Council,  or  to  the  Justices  of  either  Bench,  or  to  the  Batons  of  the 
Court  of  Exchequer,  or  to  his  Majesty's  Attorney  or  Solicitor  General,  or 
to  the  Justices  of  great  sessions  for  the  county  palatine  of  Chetter  and  the 
.  several  counties  of  the  piinnrpaiity  of  Wales  within  their  respective  juris- 
dictions, or  So  the  eldest  son  or  hen*  apparent  of  any  Peer  or  Lord  of  Par- 
liament, or  of  any  person  qualified  to  serve  as  a  Knight  of  a  Shire  by  an 
Act  made  in  the  ninth  year  of  the  reign  of  her  late  Majesty  Queen  Anne, 
intituled,  "  An  Act  to  secure  the  Freedom  of  Parliaments,  by  the  further 
qualifying  Members  to  sit  in  the  House  of  Commons ; "  any  thing  herein 
contained  to  the  contrary  thereof  in  anywise  notwithstanding. 

XIV.  Provided  al*o,  I  bat  nothing  in  this  Act  or  in  the  said  Act  of  the  Persons  em- 
•  fifth  year  of  the  reign  of  his  present  Majesty  contained  shall  extend  or  be  cepted. 

construed  to  extend  to  incapacitate  or  exclude  the  officers  of  tlie  Board  of 
Green  Cloth  from  being  justices  of  the  peace  within  the  verge  of  his 
Majesty's  palaces,  or  to  incapacitate  or  exclude  the  commissioners  and 
principal  officers  of  the  Navy,  or  the  two  under  secretaries  in  each  of  the 
offices  of  Principal  Secretary  of  State,  or  the  secretary  of  CheUea  College, 
from  being  justices  of  the  peace  in  or  for  such  counties  or  places  where 
they  usually  have  been  justices  of  in 2  peace ;  any  thing  herein  contained 
to  the  contrary  in  anywise  notwithstanding. 

XV.  Provided  always,  That  this  Act  or  any  thing  herein  container  I  Persons  ex- 
shall  not  extend  or  be  construed  to  extend  to  any  of  the  heads  of  colleges  cejtea. 

or  halls  in  either  of  the  two  Universities  of  Ostfitrd  or  Cmmbruige  or  to 


«8  Jmticm  */ Ptmce.  {fcwtVL 

(tio.XV.     with  deliver  a  true  and  attested  copy  of  the  said  oath  in 


/«6*  XV.     witn  deliver  a  mo  am  attested  copyot  mama  <mm<m-wwmnci»wmr 
laGeciL  IL  fenon  paying  for  the  same  the  sum  of  two  sfcittngs  and  no  more ;  wUcb 
*"^         being  provedto  be  a  true  copy  of  such  oath  to  be  kept  amongst  the  re- 
e   _  ,    conk  a*  aforesaid,  shall  be  admitted  to  be  given  m  evidence  upon  any 
issue  .in  any  action  suiter  information  to  be  brought  asm  this  Act. 

III.  Ana  be  it  further  enacted  by  the  authority  aforesaid,  That  from 
and  after  the  said  twenty-fifth  day  of  March  any  person  who  shalhact  as 
ajnstice  of  the  peace  for  any  county  rkKn|:  or  drrisiea  within  that  part  of 
Ore*  Btitmm  called  Engiamd  or  the  principality  of  Wmk»  without  having 
taken  and  suhscribed  the  said  oath  as  aforesaid,  or  without  being  quaified 
according  to  the  true  intent  and  meaning  of  this  Act,  shall  for  every  such 
Penalty  of  ofieace  forfeit  the  sum  of  one  hundred  pounds;  one  moiety  to  the  use  of 
lOOt  the  poor  of  the  parish  in  winch  he  moat  usually  resides,  and  the  other 

moiety  to  the  use  of  such  person  or  persons  who  shall  sue  for  the 


to  he  recovered  together  with  foil  costs  of  suit  by  action  of  debt  bill  plaint 

or  information  in  any  of  his  Majesty's  courts  of  record  at  Ifrrfiinaft  i  w  b> 

'ftafof  Qnati-  which  no  essoin  protection  wager  of  law  or  more  than  one  imparlance 

fieateea  tat    gbaU  fee  allowed ;  and  in  every  «uch  action  suit  or  information  the  proof 

Defendaat-        of  his  marticataon  shall  lie  on  such  person  against  whom  the  same  b 

brought. 
Defendant  to  I  V\  Provided  always  and  be  it  further  enacted  by  tiie  authority  afore- 
■pacify  Lamb,  said,  That  if  the  defendant  in  any  such  action  suit  or  information  shall  m- 
(not  contained  tend  to  insist  upon  any  lands  tenements  or  hereditaments  not  contained  in 
in  hit  Oath),  in  such  oath  as  aforesaid  as  his  qualification  to  aetas  a  justice  of  peace  in  pan  or 
•  written  No-  in  the  whole  at  the  thne  of  the  supposed  on%m  wherewith  he  is  chamd,  he 
*■**-  shall  at  or  before  the  thne  of  bis  pleading  deliver  to  the  piamtifT  or  in- 

former or  his  attorney  a  notice  in  writing  specifying  such  lands  tenements 
and  hereditaments  (other  than  those  contained  m  the  said  oath)  and  me 
parish  township  precinct  or  place  or  parishes  townships  precincts  or 
places  and  die  county  or  counties  wherein  the  same  are  respectively 
situate  lying  or  being  (offices  and  benefices  excepted,  which  it  shall  be 
sufficient  to  ascertain  by  their  known  and  usual  names)  and  if  the  plain- 
tiff or  informer  in  any  such  action  suit  or  information  shall  think  fit 
thereupon  not  to  proceed  any  further  he  may  with  the  leave  of  the  court 
discontinue  such  action  suit  or  information  on  payment  of  such  costs  to 
•the  defendant  as  the  court  shall  award. 
Lanes  not  nen-  V.  Provided  also  and  it  is  hereby  further  enacted  by  the  authority 
tidntd  nottobe  aforesaid,  That  upon  the  trial  of  the  issue  in  any  action  suit  or  infor- 
aj.  mation  to  be  brought  as  aforesaid,  no  lands  tenements  or  heredit  intents 

which  are  not  contained  in  such  oatlt  and  notice  as  aforesaid  or  one  of 
them  shall  be  allowed  to  be  insisted  upon  by  the  defendant  as  any  part 
of  his  qualification, 
men-  VI.  And  be  it  further  enacted  and  declared  by  the  authority  aforesaid, 

tiooed,  how  fir  Where  the  lands  tenements  or  hereditaments  contained  m  the  said  ™tH 
chargeable  with  or  notice  are  together  with  other  lands  tenements  and  hereditaments 
Incumbrances,     belonging  to  the  person  taking  such  oath  or  deliveiing  such  notice  liable 
to  any  charges  rents  or  incumbrances,  that  within  the  true  intent  and 
meaning  and  for  the  purposes  of  this  Act  the  lands  tenements  and  here- 
ditaments contained  in  the  said  oath  or  notice  shall  be  deemed  and  taken 
to  be  liable  and  chargeable  only  so  far  as  the  other  lands  tenements  and 
hereditaments  so  jointly  charged  are  not  sufficient  to  pay  satisfy  or  dis- 
charge the  same. 
Qualification  V1I.  Provided  always,  That  where  the  qualification  required  by  this 

oy  nent  only.  ^ct  or  anv  |>art  thereof  consists  of  rent  it  shall  be  sufficient  to  specify  in 
such  oath  or  notice  as  aforesaid  so  much  of  the  lands  tenements  or  here- 
ditaments out  of  which  such  rent  is  issuing  as  shall  be  of  sufficient  value 
to  answer  such  rent. 
VIII.  Provided  always  and  be  it  enacted  by  the  authority  aforesaid, 
Treble^fetts.  That  in  ca«e  the  plaintiff  or  informer  in  any  Mich  action  suit  or  infor- 
mation  shall  discontinue  tho  same  otherwise  than  as  aforesaid  or  be  non- 
suit or  judgmrnt  be  oherwise  given  against  him,  that  then  and  in  any 
of  the  said  cases  die  person  against  whom  such  action  shall  have  been 
brought  snail  recover  treble  costs. 


iX.  Provnied  alsseye  and  be  h  further  enacted  by  the  authority  assoe       No*  XV. 
<e*id,  That  only  one  penalty  of- one  hundred  pounds  shall  he  recovered    ,ft  f^^rrr 
how  the  same  person  by  virtue  of  this  Act  or  of  an  Act  made  im  thcfiAh         ^Jv 
ytar  of  the  retgn  of  his  present  Majesty,  mutuled,  "  An  Act  for  the        **    _ 
further  QuaJincatson  of  Justices  of  use  Peace/*  for  the  same  or  any  other    *to^*«to/ 
'Offence  committed  by  the  same  person  before  the  bringing  of  the  action  Only  one  Pe- 
-suiiterdnforaisttsan  upon  which  one  penalty  of  one  hundred  pounds- shall  oaky  recover* 
have  been  recovered  and  due  notice  given  to  the  defendant  of :  the  com-  *ble  by  this  and 
mencement  of  such  action' suit  or  information ;  any  thing  in  this  or  the  &  Geo.  a.  c.5eV 
same  Act  to  the  contrary  notwithstanding. 

X.  Provided  alwaysand  be-  it  enacted  by  the  authority  aforesaid,  That  No  sabssflusnt 
•wham  an  action  suitor  informationshall  be  brought  and  due  notice  given  Action  to  be  for 
thereof  as  aforesaid,  no  proceedings  shall  be  had  upon  any  subsequent  Offences  prior 
action  suit  or  information  against  the  same  person  for  any  offence  com-  to  **•  *!*  *c" 
mitted  before- the  time  of  giving  such  notice  as  aforesaid  ;  but  the  court  tion  and  Notice*, 
whore  such  subsequent  action  suit- or  information  shall  be  brought  may 

upon  the  defendant's  motion  stay  proceedings  upon  every  such  subse- 
quent action  suit  or  information  so  as  such  first  action  suitor  information 
be  prosecuted  without  fraud  and  with  effect,  it  being  hereby  declared, 
That  no  action  suit  or  information  which  shall  not  be  so  prosecuted  shall 
'he  deemed  or  construed  to  bean  action  suit  or  information  within  the  in- 
tent and  meaning  of  this  Act. 

XI.  Provided  always,  That  every  action  bill  plaint  or  information  given  Limitation  of 
by  this  or  the  said  former 'Act  shall  be  commenced  within  the  s|iace  of  sis  Actions* 
calendar  months  afitT  the  feet  upon  which  the  same  is  grounded  shall 

have  been  committed. 

XI I.  Provided  always,  That  this  Act  or  any  thing  herein  contained  shall  Places  not 
not  extend  or  be  construed  to  extend  to  any  city  or  town  being  a  county  within  tbia  Act*. 
<of  itself  or  to  any  other  city  town  rinaue-port  or  liberty  having  justices  of 

the  peace  within  their  respective  limits  and  precincts  by  charter  commis- 
sion or  otherwise ;  but  that  in  every  such  city  town  liberty  and  place  such 
persons  may  be  capable  to  he  justices  of  the  peace,  and  in  such  manner 
only  as  they  sntght  have  been  if  thin  Act  had  never  been  made;  any 
thing  herem-beJor©  contained  to  the  contrary  thereof  in  anywise  notwith- 


aung  nei 
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XIII.  Provided  always  and  be  it  enacted  by  the  authority  aforesaid,  Persons**- 
That  nothing  in  this  Act  or  in  an  Act  passed  in  the  fifth  year  of  his  pre-  cepted. 
cent  Majesty's  reign,  intituled,  "  An  Act  for  the  further  Qualification  of 
Justices  of  the  Peace,1'  contained,  shall  extend  to  any  Peer  or  Lord  of 
Parliament  or  to  the  Lords  or  others  of  his  Majesty's  most  honourable 

Privy  Council,  or  to  the  Justices  of  either  Bench,  or  to  the  Batons  of  the 
Court  of  Exchequer,  or  to  his  Majesty's  Attorney  or  Solicitor  General,  or 
to  the  Justices  of  great  sessions  for  the  county  palatine  of  CAe$ter  and  the 
several  counties  of  the  piincipality  of  WaUt  within  their  respective  juris- 
dictions, or  So  the  eldest  son  or  heir  apparent  of  any  Peer  or  Lord  of  Par- 
liament, or  of  any  person  qualified  to  serve  as  a  Knight  of  a  Shire  by  an 
Act  made  in  the  ninth  year  of  the  reign  of  her  late  Majesty  Queen  Anne, 
intituled,  "An  Act  to  secure  the  Freedom  of  Parliaments,  by  the  timber 
qualifying  Members  to  sit  in  the  House  of  Commons ; "  any  thing  herein 
contained  to  the  contrary  thereof  in  anywise  notwithstanding. 

XIV.  Provided  abo,  I  hat  nothing  in  this  Act  or  in  the  said  Act  of  the  Persons  ex- 
fifth  year  of  the  reign  of  his  present  Majesty  contained  shall  extend  or  be  ceptetL 
construed  to  extend  to  incapacitate  or  exclude  the  officers  of  the  Board  of 

Green  Cloth  from  being  justices  of  the  peace  within  the  verge  of  his 
Jftajesiy's  palaces,  or  to  incapacitate  or  exclude  the  commissioners  and 
principal  officers  of  the  Navy,  or  the  two  under  secretaries  in  each  of  the 
office*  of  Principal  Secretary  nf  State,  or  the  secretary  of  Oktlua  College, 
from  being  justices  of  the  peace  in  or  for  such  counties  or  places  where 
they  usually  have  been  justices  of  the  peace ;  any  thing  herein  contained 
to  the  contrary  in  anywise  notwithstanding. 

XV.  Provufed  always,  That  this  Act  or  any  thing  herein  con  t  lined  Persons  ex- 
shall  not  extend  or  be  construed  to  extend  to  any  of  the  heads  of  colleges  cettee, 

or  halls  in  either  of  the  two  Universities  of  Oxfitrd  or  Cambridge  or  to 


01  Ju$tm*QfP«u*.  fftnrtVI* 

Itfo.  XVL  ner  as  such  person  or  persons  might  have  done  in  ease  this  Act  had 

o\i  r<       Tf  not  been  made. 

»     ue^  IV.  And  it  is  hereby  further  enacted,  That  the  said  clause  in  the  amid 

c.  55.  recited  Act  and  every  thine  in  the  said  clause  contained  shall  front  and 

y^  M^  '  after  the  said  twenty-fourth  day  of  June  be  repealed.* 

•  Oats*  23  am^^^m^^mmmmm^^ 
Geo*  2*  c.  26* 

ttf.repeaied.  (  No.  XVII.  1     26  George  II.  c.  14.— An  Aet  for  die 

settling  and  ascertaining  the  Fees  to  be  taken  by  Clerks 
to  Justices  of  the  Peace. 

26  Gecm  II.  '  WHEREAS  some  doubts  have  arisen  touching  the  tees  due  la  desks 
^lJ      '  *  of  justices  of  the  peace ;  And  whereas  it  would  tend  to  the  due 

0  execution  of  the  laws  and  to  the  ease  of  the  subject,  that  the  fees  to 
'  be  taken  by  the  said  clerks  should  be  ascertained ;'  Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in 
j  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 

Justices  to  jnt-  That  the  justices  of  the  peace  throughout  that  part  of  Great  BrUmm 
tk  ■  Table  of  called  England,  at  their  respective  general  quarter  sessions  of  the  peace 
Fees  to  be  to  be  held  next  after  the  twenty-fourth  day  of  June  one  thousand  seven 
taken  by  their  hundred  and  fifty-three,  shall  and  they  are  hereby  required  to  mate 
Clerks;  and  settle  a  table  of  the  fees  which  shall  be  taken  by  clerks  to  justices 

0f  the  peace  within  the  county  city  or  other  division  for  which  such 
to  be  ratified  by  respective  general  quarter  sessions  shall  be  held;  and  such  respective 
the  Judges  of  tables  of  fees  being  approved  by  the  justices  of  the  peace  at  the  next  sue* 
Ajwe.  cceding  general  quarter  sessions  of  the  peace  for  such  county  city  or  other 

division,  with  such  alterations  as  such  justices  of  the  peace  so  assembled 
shall  think  proper,  shall  be  laid  before  the  Judges  at  the  next  assises  or 
m  _  -     .   at  the  great  sessions  for  the  principality  of  Wales  and  counties  palatini! 

of  Chester  Lancaster  and  Durham  lor  the  respective  county  city  or  other 
division ;  and  the  said  judges  are  hereby  authorised  and  required  to  ratify 
and  confirm  such  respective  cables  of  fees  in  such  manner  and  form  as 
the  same  shall  be  made  settled  and  approved  of  by  the  said  justices,  or 
with  such  alterations  additions  or  abatements  as  to  such  judges  shall  «p» 
pear  to  be  just  and- reasonable ;  and  it  shall  and  may  be  lawful  for  the 
Justices  may      **"!  justices  of  the  peace  in  their  respective  quarter  sessions  asgrmhiial 
make  new  Ta-    from  time  to  time  to  make  any  other  table  of  fees  to  be  taken  instead  of 
bia  of  Fees ;     the  fees  contained  in  the  table  which  shall  have  been  ratified  aud  con- 
to  be  ratified  an  nrmeci  by  the  judges  of  assize ;  and  after  the  same  shall  have  been  ep- 
the  same  Man-  Prov.ed  by  the  justices  of  the  peace  at  the  next  succeeding  general  quarter 
gui/  sessions  in  manner  as  aforesaid,  to  lay  such  new  table  of  fees  before  the 

judges  at  the  next  assizes  or  at  the  great  sessions  for  the  principality  «f 
Bu  27  Geo  2  F  *"<*  counties  palatine  of  Chester  Lancaster  and  Durham,  who  ans- 
e  16  tkeJabU  nereDV  empowered  and  authorised  to  approve  and  ratify  the  same  in 
t»  Mtddlmx  is  maDner  **  aforesaid  if  they  think  fit;  but  no  table  of  fees  to  be  mads 
to  bsrvtfod  fry  "^  ^^^  by  the  said  respective  justices  of  peace,  shall  be  of  any  vaU- 
Chtf  Justices,  dity  or  effect  whatsoever  until  the  same  shall  be  ratified  and  confirmed 
ip*t  by  the  said  judges. 

resell  j  nffflf  ll'  .A°d  be  lt  further  enacted  by  the  authority  aforesaid,  That  if  at 
on  f^«  tab.*  anv  t'me  a^cr  tne  sPace  of  tnree  calendar  months  from  the  time  that 
Fees.  sucn  ta^^G  °f  fees  shall  he  made  and  ratified  as  aforesaid,  any  clerk  or 
clerks  to  any  justice  or  justices  of  the  peace  or  any  person  or  persons 
acting  as  such  shall,  under  pretence  of  any  matter  or  thing  done  trans- 
acted or  performed  by  such  justice  or  justices  in  the  execution  of  his  or 
their  office  or  offices,  or  done  transacted  or  performed  by  such  person  or 
persons  as  clerk  or  clerks  to  such  justice  or  justices,  demand  or  receive 
any  other  or  greater  fee  than  shall  have  been  ascertained  ratified  and 
confirmed  in  manner  as  aforesaid,  such  person  shall  for  every  such  of- 
fence forfeit  and  pay  twenty  pounds  to  any  person  who  shall  sue  for  the 
same  by  action  of  debt  bill  plaint  or  information  in  any  of  his  Majesty's 
courts  of  record  at  Westminster,  wherein  no  essoign  privilege  protection 
wager  of  law  or  more  than  one  imparlance  shall  be  granted  or  allowed 
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,    III.  And  oe  it  further  enacted  by  the  Authority  aforesaid,  That  all  the    No.  XVII. 
rubles  of  fees  which  shall  be  made  and  settled  and  ratified  and  confirmed  „  ri~r  ~ 
•firom  time  to  time  as  aforesaid  shall  be  deposited  with  the  clerk  of  the  *°  ™* ' "' 
.peace  for  the  respective  county  city  or  other  division ;  and  each  of  the        c#  **• 
-aaid  clerks  of  the  peace  shall  cause  true  and  exact  written  or  printed    vS^v^*S 
-copies  of  the  said  tables  to  be  placed  and  to  be  kept  constantly  in  a  con*  Tables  of  the 
apiouous  part  of  the  room  or  place  where  the  general  or  quarter  sessions  Fees  to  be  de- 
«soall  be  hekl;  under  pain  of  forfeiting  the  sum  of  ten  pounds  for  each  posited  with  the 
afieace.  to  be  recovered  by  action  of  debt  bill  plaint  or  information  in  Cleiks  of  the 
'  any  of  his  Majesty*s  courts  of  record  at  Watmituter,  wherein  no  essoiga  Pcace> 
privilege  protection  wager  of  law  or  more  than  one  imparlance  shall  be  ^j  Copiei 
granted  or  allowed.  thereof  to  be 

pbcad  in  the  Room  where  the  Seams  ere  held,  under  Penalty  of  10J. 

IV.  Provided  always  and  be  it  further  enacted  by  the  authority  afore-  Limititioaa  of 
said,  That  all  suits  and  actions  which  shall  be  brought  or  commenced  by  Actions.    - 
virtue  of  this  Act  shall  be  brought  before  the  end  of  three  months  after 
the  offence  committed,  and  not  otherwise.  - 


I  No.  XVIII.  ]  26  George  II.  c.  27.— An  Act  to  confirm 
certain  Acts  and  Orders  made  by  Justices  of  the  Peace, 
being  of  the  Quorum,  notwithstanding  any  Defect  in  not 
expressing  therein  that  such  Justices  of  the  Peace  art 
of  the  Quorum* 

*  WHERE AS  authority  is  given  by  divers  Acts  of  Parliament  to  two  or   26  g**w  IL 
'  more  justices  of  the  peace  whereof  one  or  more  are  to  be  of  the         V2F 

4  Quorum:  And  whereas  divers  acts  orders  adjudications  warrants  cor*. 

*  firmations  of  indentures  and  other  instruments  done  made  and  executed   ~ 
>  by  two  or  more  justices  of  the  peace  without  expressing  that  they  are 

*  or  that  one  of  them  is  of  the  quorum  have  been  and  may  be  lor  that 
'reason  only  impeached  set  aside  and  vacated;1  Be  it  enacted  by  the 
Sine's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parli*. 
-meat  assembled,  and  by  the  authority  of  the  same,  That  from  and  after 
the  twenty-fourth  day  of  June  in  the  year  one  thousand  seven  hundred 
and  fifty-three  no  Act  order  adjudication  warrant  indenture  of  appren- 
ticeship or  other  instrument  already  made  done  or  executed  or  hereafter 
to  be  made  done  or  executed  by  two  or  more  justices  of  the  peace  which 

-doth  not  express  that  one  or  more  of  the  justices  is  or  are  of  the  quorum 
shall  be  impeached  set  aside  or  vacated  for  that  defect  only;  any  law 
-Statute  or  usage  to  the  contrary  notwithstanding. 


*  By  27  Geo.  IL  c.  16.  the  Table  of  Fe«t  for  MUUImm  wU>b*comirm9&  by  the  two  Chief  Jut- 
dees  and  Gbief  Bauoo,  or  any  two  of  thta. 
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£  No.  XIX.  ]     1  George  III.  c.  13. — An  Act  to  amend  an 
Act  passed  in  the  Eighteenth  Year  of  the  Reign  of  King 
George  the  Second,  concerning  the  Qualification  of  Jus- 
tices of  the  Peace}   and  for  other  Purposes  therein  - 
mentioned. 

'  ^HEREAS  by  an  Act  of  Parliament  made  in  the  eighteenth  year  of   \ 
4        his  late  Majesty  King  George  the  Second  of  glorious  memory,  inti- 
<tuled«AnAct  *     -    «  -  -    *   - 

;'  the  fifth  year 
•  further  Qualification 

.'  from  and  after  the  twenty-fifth  day  of  March  one  thousand  seven  huu- 
1  dred  and  forty-six  no  person  should  be  capable  of  being  a  justice  of  the 
1  peace*  or  of  acting  as  such  for  any  county  riding  or  division  within  that 

21* 


IIIl 


e.  13. 


Justices  of  Peace.  [Put  VI. 

put  of  Great  Britain  called  England  or  the  priaapdity  of  Wales,  who 
should  not  have  either  in  law  or  equity  to  and  for  his  own  use  and  be- 
nefit in  possession  a  freehold  copyhold  or  customary  estate  for  life  or 
for  some  greater  estate,  or  an  estate  for  some  long  term  of  years  deter- 
minable upon  one  or  more  life  or  lives,  or  for  a  certain  term  originally- 
created  for  twenty-one  years  or  more  in  lands  tenements  or  heredita- 
ments lying  or  being  in  that  part  of  Great  Britain  called  England  or  the 
principality  of  Wales  of  the  clear  yearly  value  of  one  hundred  pounds  over 
and  above  what  should  satisfy  and  discharge  all  incumbrances  that  affect 
the  same,  and  over  and  above  all  rents  and  charges  payable  out  of 
or  in  respect  of  the  same,  or  who  should  not  be  seised  of  or  intitkd 
unto  in  law  or  equity  to  and  for  his  own  use  and  benefit  the  immediate 
reversion  or  remainder  of  and  in  lands  tenements  or  hereditaments  lying 
or  being  as  aforesaid,  which  were  leased  for  one  two  or  three  lives  or 
for  any  term  of  years  determinable  upon  the  death  of  one  two  or  three 
lives  upon  reserved  rents  and  which  were  of  the  clear  yearly  value  of 
three  hundred  pounds ;  and  who  should  not  before  he  takes  upon  him* 
self  to  act  as  a  justice  of  peace  after  the  said  twenty-fifth  day  of  Mardk 
at  some  general  or  quarter  sessions  for  the  county  riding  or  division  for 
which  he  did  or  should  intend  to  act  first  take  and  subscribe  the  oath  in 
the  said  Act  mentioned ;  which  oath  so  taken  and  subscribed  as  afore- 
said should  be  kept  by  die  clerk  of  the  peace  for  the  said  county  riding 
or  division  for  the  time  being  among  the  records  of  the  sessions  for  the 
said  county  riding  or  division :  And  it  was  by  the  said  Act  further 
enacted,  That  from  and  after  the  said  twenty-fifth  day  of  March  any 

Serson  who  should  act  as  a  justice  of  the  peace  for  any  county  riding  or 
ivision  within  that  part  of  Great  Britain  called  England  or  the  princi- 
pality of  Wales  without  having  taken  and  subscribed  the  said  oath  as 
aforesaid  or  without  being  qualified  according  to  the  true  intent  and 
meaning  of  the  said  Act  should  for  every  such  offence  forfeit  the  sum 
of  one  hundred  pounds,  to  be  recovered  with  full  costs  of  suit  and  ap- 
plied in  the  manner  in  the  said  Act  mentioned:  And  whereas  doubts 
nave  arisen  whether  persons  who  were  justices  of  the  peace  at  the  time 
of  the  demise  of  his  said  late  Majesty  King  George  the  Second  and  who 
have  been  or  shall  be  constituted  justices  of  the  peace  by  or  under  any 
commission  of  the  peace  granted  or  which  shall  he  granted  by  his  pre- 
sent Majesty  can  act  as  justices  of  the  peace  and  open  and  hold  any  ge- 
neral or  quarter  sessions  of  the  peace  before  they  shall  have  taken  and 
subscribed  the  said  oath  in  manner  and  at  the  place  as  by  the  said  in 
part  recited  Act  is  directed  and  required,  for  want  of  which  there  may 
te  a  failure  of  the  due  execution  of  the  laws  of  this  realm :'  Now  for 
clearing  such  doubts  and  preventing  any  inconveniences  that  may  arise; 
Be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
That  all  persons  who  were  justices  of  the  peace  at  the  time  of  the  de- 
mise of  his  said  late  Majesty  King  George  the  Second,  or  who  shall  be 
justices  of  the  peace  at  the  time  of  the  demise  of  his  present  Majesty  or 
«...«  *~«5,  v.  Any  of  his  successors  Kings  or  Queens  of  this  realm,  and  shall  afterwards 
shall  be  such  at  he  appointed  justices  of  the  peace  by  any  commission  granted  or  which 
the  Demise  of  shall  oe  granted  by  his  said  present  Majesty,  or  which  after  his  demise 
hk  present  Ma-  shall  be  granted  by  any  of  his  successors  Kings  or  Queens  of  this  realm, 
testy,  &c.  aad  and  who  shall  take  the  oaths  of  office  of  a  justice  of  the  peace  for  any 
being  after-  county  city  and  county  town  and  county  riding  or  division  before  the  clerk 
wards  in  the  0f  me  peace  of  the  respective  county  city  and  county  town  and  county 
J?l,pWI,,0°^ii  riding  or  division  for  which  any  suchjustice  or  justices  of  the  peace  shall 
take i  tnToataa  act  or  mteIK* t0  act>  or  ^  deputy  of  such  respective  clerk  of  the  peace, 
of  Office  before  "^  wno  sna^  nave  ta^cn  an^  subscribed  at  some  general  or  quarter  ses- 
the  Clerk  of  sion  of  the  peace  the  said  oath  by  the  said  herein-before  in  part  recited 
the  Peace ;  Act  P1"  tne  eighteenth  year  of  his  said  late  Majesty's  reign  directed  and 
and  those  who  required  to  be  there  taken  and  subscribed,  shall  and  may  act  as  a  justice 
-hall  have  taken  and  subscribed  at  the  Quarter  Sessions  the  Oath  required  by  the  recited 
t  of  18  G.  Z  may  act  as  Justice,  without  taking  and  subscribing  again  the  Oath  aforesaid. 


All  who  were 
Justices  at  the 
Demise  of  the 
late 
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of  the  peace  for  such  county  city  and  county  town  and  county  riding  or    No.*  XIX. 

division  without  being  obliged  to  take  and  subscribe  again  the  said  oath    ,  ^_   „* 

without  incurring  any  penalty  or  forfeiture  for  the  not  taking  and  sub-    1   y^* 

scribing  thereof;  the  said  hereinbefore  in  part  recited  Act  or  any  other         c*  13* 

statute  law  or  usage  to  the  contrary  thereof  in  any  wise  notwithstanding :     ^■^^V^^. 

And  that  all  acts  matters  and  things  done  or  to  be  done  by  all  and  every 

such  justice  and  justices  or  by  authority  derived  or  to  be  derived  from  him 

or  them  ore  and  shall  be  deemed  and  taken  to  all  intents  and  purposes  to 

be  of  the  same  force  effect  and  validity  to  all  intents  and  purposes  as  the 

same  respectively  would  have  been  if  such  person  or  persons  had  taken 

and  subscribed  such  oath  by  the  said  herein-beforc  in  part  recited  Act 

required  to  be  taken  and  subscribed  at  some  general  or  quarter  session 

for  such  county  city  and  county  town  and  county  riding  or  division  for 

.which  he  or  they  did  or  should  act  or  intend  to  act. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  Such  a*  have 
and  after  the  passing  of  this  Act  no  person  who  hath  already  taken  or  °°ce  taken  the 
shall  hereafter  take  the  oaths  usually  taken  by  a  justice  of  the  peace  un-  usual  Oaths  un- 
der a  writ  or  commission  of  Dcdimut  Potestatem,  issued  or  which  shall  **r *  Wr?  °* 
be  issued  from  the  clerk  of  the  Crown,  shall  be  obliged  or  compellable  to  "edunus  Potes- 
sue  out  or  have  any  other  Dedimus  Potestatem  from  the  said  clerk  of  the  Ut!!JLi*ftJ^" 

Crown  to  authorise  any  person  or  persons  therein  to  be  named  to  admi-  *"?J~  M„  An_ 
.  .  ^  i_   •     «.•         *  ••/•«.!-  suing  out  an- 

nister  again  to  any  such  justice  on  any  new  commission  of  the  peace  ^^  writ  for 

being  issued  Under  the  great  seal  of  Great  Britain  for  any  county  city  administering 

and  county  town  and  county  riding  or  division  in  England  or  Wale*  igaul  the  said 

the  oaths  usually  annexed  to  such  Dedtmus  and  taken  by  a  justice  of  the  Oath*  to  them 

peace ;  but  that  the  clerk  of  the  peace  or  his  deputy  of  every  county  city  u  Justices ; 

and  county  town  and  county  riding  or  division  in  England  and  Wales  for  but  upon  every 

which  any  such  justice  of  the  peace  hath  already  acted  and  qualified  or  new  Commis- 

hereafter  before  the  issuing  any  such  new  commission  of  the  peace  shall  sion  a  RoU, 

act  and  qualify  himself  as  before-mentioned  shall  on  every  such  new  with  the  Oath 

commission  of  the  peace  being  issued  prepare  a  parchment  roll  with  the  f°ncred,JJto-' 

oaths  annexed  to  and  usually  taken  under  the  said  writ  or  commission  of  "?  KJ^jJj 

Dcdimtti  Potestatem  by  justices  of  the  peace  ingrossed  on  such  roll,  and  *T"    -JaIJ?" 

shall  administer  without  fee  or  reward  the  oaths  in  such  roll  specified  to  °*5w  mcn*_ 

every  such  justice  of  the  peace  within  the  respective  counties  cities  and  J^^  ire  M 

counties  towns  and  counties  ridings  or  divisions  for  which  he  shall  re-  guj^aibc  •  and 

spectively  act  or  intend  to  act  and  who  shall  desire  to  take  such  oaths;  ue  ^  Ron* 

and  that  every  such  justice  of  the  peace  after  the  taking  the  oaths  con-  aretobe  pre- 

tained  in  the  said  roll  shall  subscribe  his  name  on  the  said  parchment  served  amongst 

roll ;  and  the  said  roll  with  the  oaths  so  taken  and  subscribed  shall  be  the  Records  of 

kept  by  the  respective  clerks  of  the  peace  of  the  respective  counties  cities  the  Sessions. 

and  counties  towns  and  counties  ridings  and  divisions  in  England  and 

Wales  for  the  time  being  amongst  the  records  of  the  sessions  for  the  said 

respective  counties  cities  and  counties  towns  and  counties  ridings  and 

divisions. 
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[  No.  XX.  ]  7  George  III.  c.  9. — An  Act  for  obviatitig 
Doubts  which  have  arisen  with  respect  to  so  much  of 
an  Act  made  in  the  First  Year  of  the  Reign  of  his  pre- 
sent Majesty,  intituled  (An  Act  to  amend  an  Act  passed 
in  the  Eighteenth  Year  of  the  Reign  of  King  George 
the  Second,  concerning  the  Qualification  of  Justices  of 
the  Peace,  and  for  other  Purposes  therein  mentioned,) 
as  directs  the  taking  of  certain  Oaths  by  Justices  of  the 
Peace,  on  the  issuing  of  any  new  Commission  of  the 
Peace. 

'  YJjTHEREAS  doubts  have  arisen  with  respect  to  the  construction  of  so    7  George  HI. 
'  much  of  an  Act  made  the  first  year  of  the  reign  of  his  present         c  9. 

'  Majesty,  intituled  (An  Act  to  amend  an  Act  passed  in  the  Eighteenth  j  q^  ^  ^  r 
'.  Year  of  the  Reign  of  King  George  the  Second,  concerning  the  Qualifies!- 
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No.  XX.  '  '  ^oa  of  Justices  of  the  Peace  and  for  other  Purposes  thereto  mentioned)  * 
*<<?*/»  TTT    '  **  relates  to  the  taking  of  certain  oaths  by  justices  of  the  peace  on  the 
7'Ueo.  ill.-  t  issuing  of  new  commissions  of  the  peace  ;*  Be  it  therefore  enacted  and 
.  c'  "9-         declared  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
V^v^S     and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  • 
Justices  not       present  Parliament  assembled,  and  by  the  authority  of  the  same,  That  - 
obliged  to  take    all  persons  who  hare  been  or  shall  be  appointed  justices  of  the  peace  by 
and  subscribe      any  commission  or  commissions  granted  or  to  be  granted  by  his  present 
the  Oaths  more  Majesty,  and  have  taken  and  subscribed  or  shall  take  and  subscribe  the 
than  once  dux-   oatns  mentioned  in  the  said  Act  made  in  the  first  year  of  his  present 
wg,  Ac.  Majesty's  reign  ;  and  all  persons  who  shall  be  appointed  justices  of  the 

peace  by  any  commission  or  commissions  which  shall  be  granted  after 
his  Majesty's  demise  by  any  of  his  successors  Kings  or  Queens  of  this 
.  realm,  and:  shall  have  after  the  issuing  of  the  first  commission  whereby 
such  persons  shall  be  appointed  justices  of  the  peace  in  the  reign  of  any 
such  King  or  Queen  taken  and  subscribed  the  said  oaths,  shall  not  be 
obliged  during  the  reign  of  his  present  Majesty,  or  during  any  future 
reign  in  which  such  oaths  shall  have  been  so  taken  and  subscribed  as 
aforesaid,  to  take  and  subscribe  the  same  oaths  for  or  by  reason  of  such 
persons  being  again  appointed  justices  of  the  peace  by  any  subsequent 
commission  or  commissions  which  shall  be  granted  during  any  such 
reign ;  and  shaH  not  incur  any  penalty  or  forfeiture  for  the  not  taking  or 
subscribing  the  said  oaths. 


£  No.  XX.  a.  ]  7  George  III.  c.  21. — An  Act  to  obviate 
Inconveniences  which  may  arise  with  respect  to  the 
Execution  of  several  Acts  of  Parliament  in  §uch  Cities, 
Boroughs,  Towns  Corporate,  Franchises,  and  Liberties, 
as  have  only  One  Justice  of  the  Peace  of  the  Quorum 
qualified  to  act  within  the  same* 

7  George  ITL   WHEREAS  authority  is  given  by  divers  Acts  of  Parliament  to  two  or 
c.  21.  more  justices  of  the  peace,  whereof  one  or  more  are  to  be  of  the 

fi— ilili  quorum :  And  whereas  many  inconveniences  have  arisen  in  such  cities 

boroughs  towns  corporate  franchises  and  liberties  as  have  only  one  justice 
of  the  peace  of  the  quorum  qualified  to  act  within  the  same :  Be  it  enacted ' 
by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present. 
Parliament  assembled  and  by  the  authority  of  the  same,  That  from  and 
TW°-aritSLh  aft«r  the  passing  of  this  present  Act  all  acts  orders  adjudications  war- 
^S^ecSo-  imnto  indentures  of  apprenticeship  or  other  instruments  which  shall  be 
ra  empower-  made  donc  or  executed  by  virtue  of  any  Act  or  Acts  of  Parliament  made 
cd  tocairycer-  or  to  be  made  by  two  or  more  justices  of  the  peace  qualified  to  act  within 
tain  Acts  into     such  cities  boroughs  towns  corporate  franchises  and  liberties,  though 
Execution.         neither  of  the  said  justices  are  of  the  quorum,  shall  be  valid  and  effectual 
ia  law  to  all  intents  and  purposes  as  if  one  of  the  said  justices  had 
been  of  die  quorum;  any  law  statute  or  usage  to  the  contrary  notwith- 
standing. 

[  No.  XX*  b.  ]  .  15  George  III.  c.  39. — An  Act  to  empower 
Justices  of  the  Peace  to  administer  Oaths  where  any 
Penalty  is  to  be  levied,  or  Distress  to  be  made,  in  pur- 
suance of  any  Act  of  Parliament,  whereiu  the  same  is 
not  expressly  directed. 

1&  George  III.  WHEREAS  it  is  frequently  necessary  for  justices  of  the  peace  to  ad- 
c  39w  minister  oaths  or  affirmations  where  penalties  are  to  be  leviodtar 

Preamble.  distresses  to  be  made  in  pursuance  of  Acts  of  Parliament,  which  they 

have  no  power  to  administer  unless  authorised  so  to  do  by  such  Acts 
respectively;  May  it  therefore  please  your  Majesty  that  it  may  be 
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enacted;  and  be  it  enacted  by  the  King's  most  excellent  Majesty ,  by 'and   No:  XX.  &' 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and     t  1       ~ 
Commons  in  thtB  present  Parliament  assembled,  and  by  the  authority  of  15  Ge**  "*•  ' 
theeame*  That  in  ail  cases  where  any  penalty  is  directed  to  be  levied  or        c-  *>•  * 
distress  to  be  made  by  any  Aet  of  Parliament  now  in  force  or  hereafter    ^ 
to-be  made,  it  shall  and  may  be  lawful  for  any  justice  or  justices  acting  . 
under  the  authority  of  such  Acts  respectively,  and  he  and  they  is  and  are     h      p     , 
hereby  authorised  and  empowered  to  administer  an  oath  or  oaths  affir-  l^V^S 
mation  or  affirmations  to  any  person  or  persons  for  the  purpose  of  levy-  directed  to!* 
ing  such  penalties  or  making  such  distresses  respectively.  levied  under; 

Acts,  Justices  are  empowered  to  administer  Oaths,  Sec,  for  levying  such  Penrith*,  Ac- ' 


[.  No.  XXI.  ]    28  George  III.  c.  49.— An  Act  to  enable 
Justices  of  the  Peace  to  act  a9  such,  in  certain  Cases, . 
out  of  the  Limits  of  the  Counties  in  which  they  actu- 
ally are. 

4  TVHEREAS  the  administration  of  justice  is  frequently  obstructed  for  .  28  George  IIL 
<  want  of  resident  justices  of  the  peace,  and  might  be  much  furthered         c.  49. 

'  in  case  the  justices  acting  for  two  or  more  adjoining  counties  are  ena-  'preamble. 


ritual  and  Temporal  and  Commons  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  Justices  may 
this  Act  it  shall  and  may  be  lawful  for  any  justice  or  justices  of  the  *<*  **  *?*  •*" 
peace  acting  as  such  for  any  two  or  more  counties  being  adjoining  coun-  1. 
ties  to  act  as  a  justice  or  justices  of  the  peace  in  all  matters  ana  things  tie* 
whatsoever,  concerning  or  in  any  wise  relating  to  any  or  either  of  the 
said  counties,  and  that  all  act  and  acts  of  such  justice  or  justices  of  the 
peace  and  the  act  and  acts  of  any  constable  or  other  officer  in  obedience 
thereto  shall  be  as  valid  good  and  effectual  in  the  law  to  all  intents  and 
purposes  whatsoever  as  if  such  act  or  acts  of  the  said  justice  or  justices 
nad  been  done  in  the  county  or  counties  to  which  such  act  or  acts  more 
particularly  relate ;  and  all  constables  and  other  officers  of  the  said  county 
or  counties  to  which  such  act  or  acts  relate  are  hereby  authorised  anil 
required  to  obey  the  warrants  orders  directions  act  and  acts  of  such  jus- 
tice or  justices  so  granted  given  and  done,  and  to  do  and  perform  their 
several  offices  and  duties  under  the  pains  and  penalties  to' which  any 

s» 

oing  sucn  act  or  acts :  rroviuea  aiso,  inac  Tfo,  ^  ^immt 
the  warrants  orders  or  directions  so  to  be  given  and  granted,  be  directed 
and  given  in  the  first  instance  to  the  constable  or  other  officer  of  the 
county  to  which  the  same  more  particularly  relate. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from  Conitablstv**/' 
and  after  the  passing  of  this  Act  it  shall  and  may  be  lawful  for  any  con-  may  carry  Of- 
stable  tythingman  headbortrngh  or  other  peace  officer,  or  any  other  per-  fenders  before 
son  or  persons  apprehending  or  taking  into  custody  any  person  or  persona  Justices  acting 
offending  against  law,  and  whom  they  lawfully  may  and  ought  to  appre~'fbr  the  County, 
hend  and  take  into  custody  by  virtue  of  his  or  their  office  or  offices  or  «**  resident  in 
otherwise  howsoever,  to  convey  and  take  the  person  or  persons  so  appro-  *•  "J10?* 
headed  or  taken  inmeustody  as  aforesaid  to  any  justice  or  justices  of  the  County,  &c 
peace  acting  for  the  eajd'eounty  and  resident  in  such  adjoining  county  as 
aforesaid ;  and  the  said  constables  tythingmen  headboroughs  and  other 
peace  officers  and  all  and  every  other  person  or  persons  are  hereby  ^au- 
thorised empowered  and  required  mail  such  cases  so  to  aevm  all  things 
as  if  the  said  justice  or  justices  of  the  peace  was  or  were  resident  within 
the  said  county  to  which  they  respectively  belong ;  and  all  and  every 
person  or  persons  obstructing  or  hindering  the  said  constables  tything- 
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No.  XXL    men  headboroughs  or  other  peace  officers  in  the  execution  of  their  re- 
OQ  a.       f  IT  sPcctive  offices  in  the  said  county  or  counties  adjoining  as  aforesaid  shall 
^o         Deud  are  hereby  mac*  liable  to  the  same  pains  ana  penalties  lor  such 
c*  49*        obstruction  and  hindrance  of  the  said  officers  in  the  execution  of  their 
^^V^,/     respective  offices  as  if  the  same  bad  been  committed  in  the  county  for 
which  the  said  constables  tytbingmen  headboroughs  or  other  peace  officers 
were  appointed  to  act. 
Shsrifi,  Ac.  III.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  from 

may.  convey  Of-  and  after  the  passing  of  this  Act  it  shall  and  may  be  lawful  lor  any 
lender*  through  sheriff  or  other  person  or  persons  demited  by  him  or  acting  under  his 
adjoining  Conn-  authority,  constable  headborough  tythingman  or  other  peace  officer,  or 
ties  to  the  Gaol  any  other  person  or  persons  lawfully  taking  into  or  having  in  his  or  their 
cfd**  ^°J2  custody  respectively  any  person  or  persons  offending  against  law  and 
when  the  Oh  wnom  ne  or  they  may  or  might  lawfully  convey  .to  gaol  or  any  place  of 
SSLi11  com"  sa^e  custody,  to  convey  or  take  the  said  person  or  persons  so  in  custody  as 
mmta*  aforesaid  into  and  through  any  part  or  parts  of  the  said  county  or  coun- 

ties so  adjoining  in  their  way  to  such  gaol  or  place  of  safe  custody  within 
the  county  wherein  such  offence  was  done  or  committed ;  and  all  and 
every  person  or  persons  escaping  from  such  custody  as  aforesaid,  or  aiding 
or  assisting  such  escape  or  escapes,  or  rescuing  such  person  or  persons  so 
in  custody  as  aforesaid,  shall  be  subject  to  the  like  pains  and  penalties 
for  such  escape  or  escapes,  and  for  such  aid  and  assistance  so  given  as 
aforesaid,  ana  for  such  rescue  and  rescues,  as  if  the  said  escape  or  escapes 
had  happened  or  such  aid  and  assistance  had  been  given  or  such  rescue 
or  rescues  made  in  the  county  wherein  such  offence  was  done  or  com- 
mitted. 
9  Geo.  I.  c.  7.      iy.  «  And  whereas  by  an  Act  passed  in  the  ninth  year  of  the  reign  or 
Justices  for         '  Ki°g  George  the  First,  intituled,  "  An  Act  for  amending  the  Laws 
*>mffri  it        '  relatmg  to  the  Settlement  Employment  and  Relief  of  the  Poor,"  provi- 
luge  may  set     '  8'0n  is  made  for  enabling  justices  of  the  peace  dwelling  in  any  city  or 
as  such  within    '  other  precinct,  being  a  county  of  itself  situate  within  a  county  at  large, 
any  City  being   '  to  act  as  such  justices  for  the  county  at  large  at  certain  places  within 
a  County  of  it-   <  such  city  town  or  other  precinct :  And  whereas  such  provisions  have 
•elf,  situate        <  been  found  beneficial  to  the  public,  but  doubts  have  arisen  with  respect 
therein  or  ad-     «  to  the  construction  of  the  said  Act  in  certain  cases ;  For  the  removing 
joining  to  such   <  whereof  Be  it  enacted,  That  from  and  after  the  passing  of  this  Act  it 
CountT»  shall  and  may  be  lawful  for  any  justice  or  justices  of  the  peace  acting  for 

any  county  at  large  to  act  as  such  at  any  place  within  any  city  town  or 
other  precinct,  being  a  county  of  itself  and  situate  within  surrounded  by 
or  adjoining  to  any  such  county  at  large ;  and  that  all  and  every  such  act 
and  acts  matters  and  things  done  by  such  justice  or  justices  of  the  peace 
for  the  said  county  at  large  within  such  city  town  or  other  precinct  shall 
but  are  not  to     be  M  ya^d  and  effectual  in  the  law  as  if  the  same  had  been  done  within 
act  in  Matters     the  said  county  at  large  to  all  intents  and  purposes  whatsoever :  Provided 
arising  within     always,  That  nothing  in  this  Act  contained  shall  extend  to  give  power  to 
such  City,  if       the  justices  of  the  peace  for  any  county  at  large  not  being  justices  for  such 
they  are  not       city  town  or  other  precinct,  or  any  constable  or  other  officer  acting  under 
also  Justices  for  them,  to  act  or  intermeddle  in  any  matters  or  things  arising  within  any 
die  same.  such  city  town  or  precinct  in  any  manner  whatsoever. 


[  No.  XXII.  ]  33  George  HI.  c.  55. — An  Act  to  authorize 
Justices  of  the  Peace  to  impose  Fines  upon  Constables, 
Overseers,  and  other  Peace  or  Parish  Officers,  for  Neg- 
lect of  Duty,  and  on  Masters  of  Apprentices  for  ill  Usage 
of  such  their  Apprentices ;  and  also  to  make  Provision 
for  the  Execution  of  Warrants  of  Distress  granted  by 
Magistrates.— [21^  June  1793.] 

[Inserted  ante,  tide  Apprtntim.] 
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[  No.  XXIII.  1    41  George  III.  c.  85.— An  Act  for  better  No.  XXIII. 
Payment  of  Fines  and  Forfeitures  imposed  by  Justices  41  Geo.  III.' 
out  of  Session,  in  England. — \2Jth  June,  1801 .]  c.  85. 

fOR  the  better  bringing  to  account  and  making  payment  of  such  share     V^^v^^S 
of  fines  forfeitures  and  penalties  due  to  his  Majesty  which  are  not  **  George  IIL 
by  law  payable  to  any  particular  persons  commissioners  or  others  levied         *  &** 
before  justices  of  the  peace  acting  out  of  session;  Be  it  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the 
passing  of  this  Act  it  shall  be  lawful  for  every  justice  of  the  peace  acting  Justices  in  Eng-« 
out  or  session  for  any  county  riding  city  borough  division  or  place  in  laud  out  of 
England  to  receive  all  fines  forfeitures  and  penalties  imposed  by  him  or  Setaion  may  re-- 
any  other  justice  of  the  peace  as  aforesaid  acting  out  of  sessions  and  not  ceive  and  give, 
made  payable  to  any  body  or  bodies  corporate  or  any  commissioners  of  Receipt*  foe 
any  publick  boards  or  any  other  person  or  persons  and  to  give  receipts  for  F^,es  "^  For"' 
the  same,  which  receipts  shall  be  a  sufficient  discharge  to  the  parties  by.feituffi  not 
whom  the  said  fines  shall  be  payable ;  and  every  such  justice  shall  by  P*? rJm^' 
himself  or  clerk  keep  an  account  in  a  book,  to  be  provided  for  that  pur-      ^ y  Corpo*-* 
pose,  of  the  amount  of  every  fine  forfeiture  or  penalty  which  shall  have  "£**  pj^JL 
been  set  or  imposed  by  any  adjudication  or  order  made  by  every  such  ^  ^1  ent^r  . 
justice,  specifying  the  place  and  time  and  manner  of  such  adjudication  or  Accounts  there- 
order  the  nature  of  the  offence  and  the  Actor  Acts  under  which  the  same  of,  and  pay  the 
was  adjudged  and  the  name  or  names  of  the  person  or  persons  on  whom  Amount  annu- 
such  fane  forfeiture  or  penalty  was  set  or  imposed;  distinguishing  whe-  ally  to  the  She- 
ther  the  same  was  paid  or  levied  and  what  part  or  share  thereof,  if  any,  riff  of  the 
has  been  or  shall  be  paid  or  payable  to  any  body  or  bodies  corporate  com-  County, 
missioners  or  person  or  persons,  with  the  name  and  description  of  such 
body  or  bodies  commissioners  person  or  persons  and  the  authority  under 
which  he  she  or  they  claimed  such  part  or  share ;  and  shall  annually,  pre- 
vious to  the  Michaelmas  session,  pay  into  the  hands  of  every  sheriff  or  the 
county  or  city  and  town  and  county  having  a  separate  sheriff,  for  which 
such  justice  shall  have  acted  in  imposing  such  fines,  all  such  fines  for- 
feitures or  penalties  or  the  parts  or  shares  of  such  fines  forfeitures  or 
penalties  as  shall  be  due  to  nis  Majesty  his  heirs  or  successors ;  and  the 
sheriff  or  his  under  sheriff  is  hereby  required  to  give  an  acquittance  for 
the  same,  which  shall  be  a  full  discharge  to  every  such  justice  his  heirs 
executors  and  administrators  for  such  fines  forfeitures  or  penalties  or 
parts  or  shares  thereof. 

II.  And  be  it  further  enacted,  That  any  justice  of  the  peace  shall,  pre-  The  Justice* 
vious  to  the  Michaelmas  sessions,  annually  transmit  to  the  clerk  of  the  *h*U  also  trans- 
peace  of  the  county  city  or  town  or  clerk  ot  the  town  within  which  such  mil  Account*  of 
fine  forfeiture  or  penalty  shall  have  been  imposed  an  account  in  writing,  *J*h  .Rnci  "^ 
stating  the  several  fines  forfeitures  and  penalties  which  have  been  imposed  ™  c?uJ?rf? 
by  him  and  shewing  which  have  been  received  by  him  and  from  whom  JP*  p~™  °Z 
and  for  what  offences ;  which  account  the  clerk  of  the  peace  or  town  thlt  the  sheriff 
clerk  shall  enter  in  his  estreats  with  the  names  of  the  justices,  that  the  ^  charged, 
sheriff  may  be  charged  with  the  same  in  his  apposal  before  the  foreign  therewUh,  Ac. 
apposer,  to  the  end  that  the  same  may  be  set  over  and  answered  to  the 

Crown  in  like  manner  as  in  the  case  of  fines  and  forfeitures  set  or  imposed 
at  any  session  of  the  peace. 

III.  And  be  it  further  enacted,  That  as  often  as  two  or  more  justices  J^hfrc  twa 

Justices  shall 


the  said  two  or  more  justices  as  shall  reside  at  or  near  the  place  where  ^  pS™^ 
such  adjudication  or  order  was  made  or  at  or  nearest  the  place  where  ma^e  j£  the 
such  general  quarter  sessions  shall  be  held.  Resident  Justice. 

XV.  And  be  it  further  enacted,  That  the  said  several  clerks  of  the  peace   Constables  on 

receiving  Accounts  of  such  Fines  from  Clerk  of  the  Peace 
shall  give  Notice  to  the  Persons  entitled  thereto. 


JMw  ©/  Pea**..  (Part  W^ 

No.  XXIII.  or  town  clerks  or  their  deputies  shall,  within  ten  days  next  after  any  atjah 

r       ...   general  quarter  sessions  of  the  peace  in  which  such  justice  shall  have-' 

a*        returned  any  conviction  as  aforesaid,  deliver  to  the  bailiff  or  chief  eon- 

c.85.        stable  of  the  district  where  any  person  shall  reside  who  shall  by  taw- be 

*^  /***     entitled  to  any  share  or  proportion  of  any  fines  forfeitures  or  penalties  - 

which  shall  have  been  had  and  received  by  any  such  justice  as  atbresalcV 

an  account  in  writing  of  such  fines  forfeitures  and  penalties ;  which 

bailiff  or  chief  constable  shall  transmit  an  account  thereof  to  the  petty 

constable  of  the  parish  township  or  place  where  such  person  shall  reside, 

that  notice  may  be  given  to  the  person  so  entitled  that  be  may  without 

delavVppry  to  such  justice  for  his  share  of  such  fine  forfeiture  or  penalty. 

Act  dull  not  V.  Provided  always,  That  nothing  in  mis  Act  shall  be  construed  to 

ymwtOnVti  extend  to  prevent  the  officers  of  the  Crown  from  allowing  any  fines  for- 

4*  the  Crown      feitures  or  penalties  levied  by  justices  of  the  peace  for  justices*  wages,  in 

fan  Jiuwiug     the  same  manner  as  other  fines  are  now  allowed  by  law ;  and  provided 

Fjawafbere*    also,  that  it  shall  be  lawful  for  sheriffs  or  any  other  persons  empowered 

tofovt,  &e»         to  allow  the  same  to  have  an  allowance  of  the  same  poundage  on  the 

balance  of  such  fines  charged  on  them  after  an  allowance  for  justice** 

wages,  in  like  manner  as  for  fines  at  the  assizes. 

Not  to  the  Pay-      VI.  And  be  it  further  enacted,  That  nothing  herein  contained  shall 

meat  of  Ftnai    be  construed  to  prevent  the  payment  to  the  receiver  of  fines  penalties  and 

m  say  off  tha      forfeitures  by  the  justices  or  their  clerks  in  any  of  the  seven  publick 

seven  PaMkk     offices  appointed  by  virtue  of  an  Act  passed  in  the  thirty-second  year  of 

Oslin»eaiir     his  present  Majesty's  reign,  intituled,  "  An  Act  for  the  more  effectual 

3»C— ,3.c>63»  Administration  or  the  Office  of  a  Justice  of  the  Peace  in  such  parts  of 

the  Counties  of  Middlesex  and  Surrey  as  lie  in  and  near  the  Metropolis, 
and  for  the  more  effectual  Prevention  of  Felonies." 


■■ 


[  No.  XXIV.  ]  57  George  III.  c.  91.— An  Act  to  enable 
Justices  of  the  Peace  t.o  settle  the  Fees  to  be  taken  by 
the  Clerks  of  the  Peace  of  the  respective  Counties  and 
other  Divisions  of  England  and  Wales. — [10M  Jnbi 
1817.] 

37  Geo.  III.     WHEREAS  doubts  have  arisen  touching  the  fees  and  allowances  due 
c  <)i#  and  to  be  made  to  the  clerks  of  the  peace  of  the  several  counties  and 

other  divisions  in  England  and  Wales ;  for  the  removing  of  such  doubts. 
Be  it  enacted  by  the  Kind's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  • 
Jutrkes  of  present  Parliament  assembled,  and  by  the  authority  of  the  same,  That 
Peace,  at  their  from  and  after  the  first  day  of  July  next  it  shall  and  may  be  lawful  to  and 
Anmul  Gene-  for  the  justices  of  the  peace  for  the  county  of  Kent  and  for  the  county 
«i  and  General  palatine  of  Lancaster,  at  their  annual  general  sessions  of  the  peace,  and 
Quaxter  Sea-  for  the  justices  of  the  peace  in  every  other  county  riding  division  city  town 
I"*ma?  **!?*  I'berty  or  precinct  within  England  and  Wales,  at  their  respective  general 
*  V™  ?*  ceg  quarter  sessions  of  the  peace,  to  ascertain  make  and  settle  a  fable  of  fees 
**  "•  q811-  »»d  allowances  to  be  taken  by  the  clerk  of  the  peace  for  such  county  of 
crfmaVeacefbr  **"'  an<^  Sl,cn  coimty  Pristine  and  such  other  counties  ridings  divisions 
the  Counties  of  <^t*ea  towns  liberties  and  precincts  respectively ;  and  such  table  of  fee* 
nw^tid  gad  and  allowances  when  so  made  shall  be  subject  to  the  approbation  of  the 
Wake*  justices  of  the  peace  at  the  then  next  succeeding  general  annual  session 

of  the  peace  for  the  county  palatine  of  Lancaster  and  for  the  connty  of 
Kent,  and  at  the  then  next  succeeding  general  quarter  session  of  the 
peace  for  every  other  such  county  riding  division  city  town  liberty  or 
precinct  -as  aforesaid,  or  at  some  adjournment  of  «uch  sessions  respec- 
tively; and  such  table  of  fees  respectively  when  so  approved  respectively, 
shall  be  laid  before  the  judges  of  assise  at  the  next  assizes  for  such  coun- 
ties and  places  respectively,  except  the  several  places  being  counties  in' 
which  assizes  are  not  constantly  or  regalariy  hoktea  in  every  yes*vand4n 
those  cases  before  the  justices  at  the  next  assizes  for  the  adjoining  county 
when  assizes  arecenatantiy  and  regularly  holden,  and  to  which  prisoners 


Class  XXIII.]  Justices  of  the  Peaee.  jffb 

are  generally  removed  for  trial  from  such  places  respectively,  and  also  Na  XXIV* 
except  the  counties  in  Wmles  and  the  county  palatine  ofttoetfer,  and  before        n       rrr 
the  justices  at  the  next  great  sessions  for  the  several  counties  in  Wales  *7  Geo.  UK 
and  for  the  county  palatine  of  Chester ;  and  the  said  judges  and  justices         c-  91. 
respectively  are  hereby  authorized  to  ratify  and  confirm  such  tables  re-     V^yWf 
selectively  either  as  settMd  and  approved  as  aforesaid  or  with  such  alter- 
ations additions  and  improvements  as  to  such  judges  and  justices  last    - 
mentioned  shall  appear  to  be  just  aud  reasonable  \  and  it  shall  be  lawful 
for  the  said  justices  of  the  peace  at  their  respective  quarter  or  general 
sessions  of  the  peace  from  time  to  time  in  like  manner  to  make  other 
table  of  fees  and  allowances,  instead  of  or  in  addition  to  the  tables  of  fees 
and  allowances  t>efore  made,  which  shall  and  may  be  approved  and  after- 
Wards  ratified  and  confirmed  in  like  manner ;  which  fees  and  allowances 
contained  in  such  tables  respectively  when  so  made  and  approved  And 
afterwards  ratified  and  confirmed  as  aforesaid,  shall  be  the  only  fees  and 
allowances  which  shall  be  taken  by  the  clerks  of  the  oeace  of  the  several 
counties  and  places  for  which  such  tables  respectively  shall  be  so  made 
approved  ratified  and  confirmed  from  and  after  such  ratification  and  con- 
firmation thereof  respectively ;  any  thing  in  any  Act  or  Acts  of  Parlia- 
ment or  any  law  usage  or  custom  to  the  contrary  in  anywise  notwith- 
standing. '  ; 

II.  And  be  it  further  enacted,  That  if  at  any  time  after  any  such  table.  Penalty *m 

oi  fees  and  allowances  shall  have  been  so  ratified  and  confirmed  as  afore-  *  CIsrki  of  the .  _ 

-said  any  clerk  of  the  peace  or  any  person  or  persons  acting  as  such  shall  Peace  taking 

under  pretence  of  any  matter  or  thing  done  transacted  or  performed  de-  greater  Fees 

mand  or  receive  any  other  or  greater  fee  or  allowance  than  the  fee  than  allowed. 

or  allowance  fees  or  allowances  ascertained  ratified  and  confirmed  as 

aforesaid,  such  clerk  of  the  peace  or  other  person  shall  for  every  such 

•offence  forfeit  and  pay  the  sum  of  five  pounds  to  any  person  who  shall 

sue  for  the  same  by  action  of  debt  bill  plaint  or  information  in  any  of 

his  Majesty's  courts  of  record  at  Wettmmster,  wherein  no  essoign  privilege 

protection  wager  of  law  or  more  than  one  imparlance  shall  be  granted  or 

allowed. 

III.  And  be  it  further  enacted.  That  every  table  of  fees«and  allowances  Printed  or 
which  shall  be  made  approved  ratified  and  confirmed  from  time  to  time  as  written  Copies 
aforesaid  shall  be  deposited  with  the  clerk  of  the  peace  for  the  county  or  of  such  Table 
place  for  which  such  table  of  fees  shall  have  been  so  made  approved  ra-  °f  FeCi  to  be 
tified  and  confirmed  as  aforesaid ;  and  a  true  and  exact  written  or  printed  hung  up  in     , 
copy  or  copies  thereof  shall  be  placed  and  constantly  kept  in  a  con-  aam^^'^m^t>' 
spicuous  part  of  every  room  or  place  wherein  any  general  or  quarter  ses-  "jJLl^SLrfj^,. 
ssons  of  tne  peace  for  such  county  or  place  shall  beheld ;  and  if  any  clerk  JJSavSsna* 
of  the  peace  or  person  acting  as  snch  shall  at  any  time  neglect  to  cause  t€V  o^^mm 
«very  such  copy  to  be  so  placed  and  constantly  kept  according  to  the  pro*  .lTfM  ^  j^.  . 
visions  of  this  Act,  he  shall  forfeit  and  pay  to  any  person  who  shall  sue  ^j  Fotokr* 
lor  the  same  for  every  such  offence  the  sum  of  five  pounds,  to  be  reco*  aerinoftbo 
vered  by  action  of  debt  bill  plaint  or  information  in  any  of  his  Majesty's  Peace  ugfteet 
courts  of  record  at  Westmmtter,  wherein  no  essoign  privilege  protection  ingaotodo. 
waver  of  law  nor  more  than  one  imparlance  shall  be  gran  ted  or  allowed. 

IV.  And  be  it  further  enacted,  That  aH  suits  and  actions  which  shall  be  limitation  of 
brought  or  commenced  by  virtue  of  this  Act  shall  be  brought  before  Actions.    . 
the  end  of  three  calendar  months  after  the  offence  committed  and  not 

otherwise.  ______ 

avBaaBMHaaaaaBBaMaaaaaasaB 

[  No.  XXV.  ]  59  George  III.  c.  92.— An  Act  to  enable 
Justices  of  (be  Peace  in  Ireland  to  act  as  such  in  cer- 
tain Cases  out  of  the  Limits  of  the-  Comities  in  which 
they  actually  ase ;  to  make  Provision. /or  the  Execution 
of  Warrants  of  Distress  granted  by  them ;  and  to*  author 
rise  them  to  impose  Fines  upon  Constables  and  other 
Officers  for  Neglect  of  Duty,  and  on  Masters  for  III  Usage 

~     of  their  Apprentices.— [12ffc  July  1819.] 


493  Justices  cf  Peace.  [Part  VI. 

No.  XXVI. 

1  Geo.  IV  C  No-  XXV1-  3  '  Geo-  IV-  c-  66-— An  Act  to  continue, 
c  gg  until  the  end  of  the  next  Session  of  Parliament,  Two 

Acts  of  the  54th  Year  of  his  late  Majesty  for  the  more 
effectual  Administration  of  the  Offioa  of  a  Justice  of  the 
Peace  in  and  near  the  Metropolis,  and  for  the  Preven- 
tion of  Depredations  on  the  River  Thames. — \15tk 
July  1820.] 


[  No.  XXVII.  ]  1  &  2  George  IV.  c.  63.— An  Act  to  amend 
an  Act,  made  in  the  Twenty-eighth  Year  of  the  Reign 
of  King  George  the  Third,  intituled  An  Act  to  enable 
Justices  of  the  Peace  to  act  as  such,  in  certain  Cases,  out 
of  the  Limits  of  the  Counties  in  wliich  they  actually  are* 
—{2d  July  1821  .J 

1  ft  2  Geo.  IV.  WHEREAS  by  an  Act  of  Parliament  passed  in  the  twenty-eighth  year 
c*  63.  *     *  of  the  reign  of  King  George  the  Third,  intituled  An  Jet  to  enable 

Mt-      -     49   J**t*&*  °f the  Peace  to  act  as  tuck,  in  certain  Cases,  out  of  the  Limits  of  the 
^°*       ***  Counties  in  which  they  actually  are,  it  was  enacted,  that  it  should  and  might 
be  lawful  for  any  justice  or  justices  of  the  peace  acting  for  any  county  at 
large  to  act  as  such  at  any  place  within  any  city  town  or  precinct  being  a 
county  of  itself  and  situate  within  surrounded  by  or  adjoining  to  any  such 
county  at  large;  and  that  all  and  every  such  act  and  acts  matters  and 
things  done  by  such  justice  or  justices  of  the  peace  for  the  said  county  at 
large  within  such  city  town  or  other  precinct  should  be  as  valid  and  effec- 
tual in  the  law  as  if  the  same  had  been  done  within  the  said  county  at 
large,  to  all  intents  and  purposes  whatsoever :  And  whereas  doubts  have 
been  entertained  whether  justices  of  the  peace  for  counties  at  large 
are  thereby  empowered  to  act  for  such  counties  at  large  within  any  city 
town  or  other  precinct  having  exclusive  jurisdiction  but  not  being  a 
county  of  itself;  Be  it  therefore  enacted  and  declared  by  the  Kings 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal  and  Commons  in  this  present  Parliament  assem- 
Jwtictt  of  the    bled,  and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful 
Peace,  acting      for  any  justice  or  justices  of  the  peace  acting  for  any  county  at  large  or 
far  any  for  jmy  riding  or  division  of  a  county  in  which  there  are  several  and  dis- 

stZ^wct**'  tmct  commissions  °f  tnc  peace  to  act  as  a  justices  or  justice  for  such 
iuch^Places  county  at  large  riding  or  division  in  sessions  or  otherwise  at  any  place 
faavhw  exdu-  within  any  city  town  or  other  precinct  having  exclusive  jurisdiction  but 
SmJoriiritf-  not  being  a  county  of  itself  and  situate  within  surrounded  by  or  adjoining 
tion  within  or  *°  anv  suc^  county  at  large  riding  or  division ;  and  that  all  and  every 
adjoining  such  sucn  ***  an(*  acts  matters  and  things  which  shall  be  done  or  which  may 
County :  heretofore  have  been  done  by  such  justice  or  justices  of  the  peace  for  the 

said  county  at  large  riding  or  division  within  such  city  town  or  other  pre- 
cinct shall  be  as  valid  and  effectual  in  the  law  as  if  the  same  had  been 
Proviso.  done  within  the  said  county  riding  or  division  to  all  intents  and  purposes 

whatsoever :  Provided  always,  That  nothing  in  this  Act  contained  shall 
extend  to  give  power  to  die  justices  of  the  peace  for  any  county  at  large 
riding  or  division  not  being  justices  for  sucn  city  town  or  other  precinct, 
or  any  constable  or  other  officer  acting  under  them  to  act  or  intermeddle 
in  any  matters  or  things  arising  within  any  such  city  town  or  precinct  in 
any  manner  whatsoever. 


[  No.  XXVIII.  ]  1  &  2  George  IV.  c.  1 18.— An  Act  for  the 
more  effectual  Administration  of  the  Office  of  a  Justice  of 
the  Peace  in  and  near  the  Metropolis  y  and  for  the  more 


.Class  XXIII.]  Justices  of  Peace, 

effectual   Prevention  of  Depredations  on  tbe   River 
Thames  and  its  Vicinity,  for  one  Year.— [KM  July  1821 J 

I^HEREAS  two  Acts  were  made  in  the  fifty-fourth  year  of  his  late 
Majesty's  reign,  the  one  intituled  An  Act  for  repealing  an  Act  made 
in  4he  Fifty-first  Year  of  his  present  Majesty  for  the  more  effectual  Admi- 
nistration of  the  Office  of  a  Jmtice  of  the  Peace  in  such  Parts  of  the  Coun-  

ties  of  Middlesex  and  Surrey  as  lie  in  or  near  the  Metropolis  ;  and  for  mak-     ZTZ     *•» 
ins  other  Provisions  in  lieu  thereof;  to  continue  in  forte  until  the  first  Day  l  *  2  Yia. 
cf  June  One  thousand  eight  hundred  and  twenty,  and  from  thence  until  the      '  * 
Expiration  of  Six  Weeks  from  the  Commencement  of  the  then  next  Session  5*  Geo.3.c37. 
of  Parliament;  and  the  other,  intituled  An  Act  to  revive  and  continue  until  54  Geo.  3. 
She  First  Day  of  June  One  thousand  eight  hundred  and  twenty,  and  to  c  187. 
dimend  several  Acts  for  the  more  effectual  Prevention  of  Depredations  on  the  \  Geo.  4.  c  66. 
.River  Thames  and  its  Vicinity;  both  which  Acts  were  by  an  Act  of  the 
last  session  of  Parliament  continued  in  force  until  the  end  of  the  present 
session  of  Parliament:  And  whereas  it  is  expedient  that  the  provisions 
of  the  said  Acts  should  be  consolidated  ana  amended ;  and  that  one  of 
die  police  offices  established  by  the  said  first  recited  Act  should  be  re- 
moved to  a  more  convenient  site:  May  it  therefore  please  your  Majesty 
that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  That  the  said  two  Acts  of  the  fifty-fourth  Commence- 
.year  aforesaid  shall  be  and  the  same  are  hereby  continued  in  force  until  meat  rod  Con- 
*nd  upon  the  fifth  day  of  July  one  thousand  eight  hundred  and  twenty-  tmuance  of  Una 
one  and  be  then  repealed;  and  that  the  provisions  of  this  Act  shall  Act. 
thenceforth  commence  and  continue  in  force  for  the  term  of  one  year. 

II.  And  be  it  enacted,  That  the  police  office  now  established  in  the  The  Public 

S irish  of  Saint  John  of  Warning,  commonly  called  '  The  Thames  Police  Offices  sow 
nice,'  and  the  several  police  offices  now  established  in  the  parishes  of  established 
.Saint  Margaret  Westminster  Saint  James  Westminster  Saint  Andrew  Hot-  ■JMU'  *"  *■***  - 
horn  Saint  Leonard  Shoreditch  and  Saint  Mary  Whitechapel  in  the  county  t^ued,  btt 
-of  Middlesex  and  in  the  parish  of  Saint  Saviour  in  tbe  county  of  Surrey  /{2~ 
shall  be  continued ;  and  that  instead  of  the  police  office  now  established    2i   M 
in  the  parish  of  Saint  Paul  ShadweU  a  new  police  office  shall  be  esta-  office  ibidl  be* 
Jtfishea  in  the  parish  of  Saint  Mary-le-bonc  in  the  said  county  of  Middle-  ^^^^a  m 
sex;  and  that  the  several  persons  heretofore  appointed  or  who  before  the  Mary-le-bone* 
commencement  of  this  Act  shall  be  appointed  to  execute  the  duties  of  a  ju_^--to  acl 
justice  of  the  peace  at  the  police  offices  now  established  under  the  said  JUSDOtfto  **•• 
recited  Acts  shall  continue  to  execute  the  same  at  the  said  seven  first- 
.  mentioned  offices  and  at  the  said  police  office  so  to  be  established  as  last 
aforesaid,  together  with  such  other  justices  of  the  peace  for  the  said 
counties  respectively  as  may  think  proper  to  attend  thereat ;  and  that  His  Majesty 
it  shall  be  lawful  for  his  Majesty  his  heirs  and  successors,  upon  every  may  appoint 
-vacancy  by  death  or  otherwise,  to  appoint  another  fit  person  being  a  jus-  Juaticea  to  fin 
tice  of  the  peace  of  the  said  counties  of  Middlesex  and  Surrey  respectively  UP  Vacancies, 
-to  execute  the  duties  of  a  justice  of  the. peace  at  the  said  several  police 
offices  in  lieu  of  the  person  making  such  vacancy. 

III.  And  be  it  further  enacted,  That  one  or  more  of  the  said  justices  Time  of  Al- 
so appointed  shall  diligently  attend  at  each  of  the  said  police  offices  every  tendance, 
day,  from  ten  of  the  clock  in  the  morning  until  eight  of  the  clock  in  the  even- 

.  ing,  and  at  such  other  times  and  places  as  shall  be  found  necessary  and  di- 
rected by  his  Majesty's  Principal  Secretary  of  State  for  the  Home  Depart- 
ment ;  and  that  two  of  the  said  justices  shall  in  like  manner  attend  together 
at  each  of  the  said  offices  from  twelve  of  the  clock  at  noon  until  three  in 
the  afternoon :  Provided  always,  that  no  such  attendance  shall  be  given 
en  Sunday  Christmas  Day  Good  Friday  or  any  day  appointed  for  a 
public  fast  or  thanksgiving  unless  in  cases  of  urgent  necessity  or  when  it 
shall  be  directed  by  such  Principal  Secretary  of  State. 

IV.  And  be  it  further  enacted,  That  the  present  receiver  for  the  seven  Receiver  to  be 
police  offices  established  under  the  said  first  recited  Act  shall  become  the  continued  in 

Office ;  and  in  caae-of  Death  his  Majesty  may  appoint  another. 
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receiver  for  the  said  eight  police  offices ;  and  that  it*  shall  be  lawful  for 
his  Majesty-  his  heirs  and  successors,  upon  any  vacancy  in  the  said-office 
of  receiver  bv  death  or  otherwise,  to  appoint  any  other  proper  person  not 
being  one  of  the  justices  appointed  to  act  at  either  of  the  said  police  offi- 
ces to  be  the  receiver  of  the  said  eight  police  offices ;  and  that  the  said 
-receiver  for  the  time  being  shall  receive  all  fees  penalties  and  forfeitures 
•and  other  sums  of  money  applicable  to  the  purposes  of  this  Act,  and  shaft 
keep  an  exact  and  particular  account  of  all  such  monies  as  shall  be  re- 
ceived by  him,  and  shall  apply  the  same  quarterly  in  discharge  of  the  sala- 
ries expences  and  charges  attending  the  said  ponce  offices  and  in  carrying 
this  Act  into  execution,  and  shall  make  all  such  contracts  and  disburse- 
ments as  shall  be  necessary  for  purchasing  hiring  fitting  up  and  furnish- 
ing proper  and  sufficient  houses  and  buildings  wherein  the  said  eight 
public  offices  shall  be  held  in  such  manner  as  his  Majesty  his  heirs  and 
successors,  by  and  with  the  advice  and  consent  of  his  or  their  privy  coun- 
xil  shall  think  proper  to  direct  and  appoint;  of  which  houses  and  build- 
ings so  to  be  hirea  or  purchased  and  trie  fixtures  and  furniture  thereof, 
and  of  all  other  necessaries  fc>  be  held  or  purchase^  for  the  purposes  of 
•this  Act,  the  property  acquired  therein  shall  be  vested  in  the  receiver  for 
the  time  being,  who  shall  and  may  sell  assign  and  dispose  of  the  same  or 
jury  part  thereof  under  the  like  directions  and  appointment  as  occasion 
shall  require ;  and  such  receiver  shall  prepare  proper  plans  and  estimates 
of  all  such  contracts  and  disbursements  as  shall  be  necessary  for  the  pur- 
poses aforesaid  and  shall  deliver  the  same  to  his  Majesty's  Principal 
Secretary  of  State  for  the  Heme  Department;  and  such  receiver  shall 
further  do  and  execute  all  such  other  lawful  matters  and  things  towards 
the  establishment  of  the  said  eight  police  offices  and  towards  the  carrying 
this  Act  into  execution  as  his  Majesty,  his  heirs  and  successors,  by  ana 
with  the  advice  of  his  or  their  Privy  Council  shall  from  to  time  think 
proper  to  direct. 

V.  And  be  it  further  enacted,  That  the  justices  appointed  as  aforesaid 
or  any  two  of  them  in  their  respective  offices  shall  appoint  retain  and  em- 
ploy a  sufficient  number  of  fit  and  able  men  for  the  whole  eight  offices 
subject  to  the  approbation  of  his  Majesty's  Secretary  of  State  for  the 
Home  Department;  whom  they  are  hereby  authorised  and  empowered 
to  swear  in  to  act  as  constables  for  preserving  the  peace  and  preventing 
robberies  and  other  felonies  and  apprehending  offenders  against  the 
peace ;  which  constables  so  sworn  shall  within  the  counties  of  Middtnex 
Surrey  Eitex  and  Kent  have  all  such  powers  authorities  privileges  and 
advantages  as  any  constable  duly  appointed  now  has  or  hereafter  may 
-have  by  virtue  of  any  law  or  statute  now  made  or  hereafter  to  be  made; 
and  shall  obey  all  such  lawful  commands  as  they  shall  from  time  to  time 
receive  from  the  said  justices  respectively  for  the  apprehending  offenders 
or  otherwise  conducting  themselves  in  the  execution  of  their  offices ;  and 
such  justices  may  at  any  time  suspend  or  dismiss  from  his  employment 

-any  such  constable  attached  to  their  respective  offices  whom  they  shall 
think  remiss  or  negligent  in  the  execution  of  his  duty  or  otherwise  unfit 
•for  the  same ;  and  when  any  such  constable  shall  be  so  dismissed  or  cease 
to  belong  to  any  of  the  said  offices,  all  powers  and  authorities  vested  m 
him  as  a  constable  tinder  and  by  virtue  of  this  Act  shall  immediately 
cease  and  determine  to  all  intents  and  purposes  whatever. 

VI.  And  be  it  further  enacted,  That  the  justices  appointed  to  the  said 
TMome$  police  office  or  any  two  of  them  shall  (subject  to  such  approbation, 
as  aforetakl)  retain  and  employ  any  nnmber  of  fit  and  discreet  men,  ndt 
exceeding  thirty,  who  under  the  name  of  Thames  police  surveyors  shall 
(being  first  duly  sworn  in  manner  above  mentioned)  have  wilhin  the 
counties  aforesaid  the  powers  authorities  privileges  and  advantages  of  u 

•  constable  as  aforesaid,  and  shall  direct  and  inspect  the  conduct  of  the 
•constables  attached  to  the  Thames  police  effice  and  of  all  persons  to  be 
employed  in  and  about  ships  and  vessels  in  the  said  river  Thame*  or  in  or 
00 1  *cve,ml  creeks  wharfs  quays  and  landing  places  thereto  adjacent, 
and  (subject  to  the  orders  of  the  said  last-mentioned  justices  shall  have 
power  by  virtue  of  their  offices  to  enter  at  all  times  as  well  by  night  as 


by  day  into  «ad  upon  every  ship  boy  barge  tighter  boat  or  other  vessel 
(not  being  then  actually  employed  in  his  Majesty's  service)  Wing  or  being 
in  the  said  river  or  creeks,  and  into  every  part  of  every  such  vessel,  for 
the  purpose  of  inspecting  and  upon  occasion  directing  the  conduct  of  any 
constable  who  may  be  stationed  on  board  of  any  vessel  and  of  inspecting  , 
and  observing  the  conduct  of  all  other  persons  who  shall  be  employed  on 
board  of  any  vessel  in  or  about  the  lading  or  unlading  thereof  as  die  case 
may  be,  and  for  the  purpose  of  taking  all  such  measures  as  may  be  ne- 
cessary for  providing  against  fke  and  other  accidents  and  preserving 
peace  and  good  order  on  board  of  any  such  vessel  and  for  the  effectual 
prevention  in  all  cases  of  any  felonies  or  misdemeanours  being  commit- 
ted, and  for  the  effectual  detection  of  any  felonies  or  misdemeanours 
which  may  have  been  committed  or  which  such  surveyor  may  have  reason- 
able cause  to*  suspect  to  have  been  committed  on  board  any  such  vessel ; 
and  the  justices  appointed  to  the  said  Thames  police'office  may  at  any  time 
suspend  or  dismiss  any  such  Thames  police  surveyor  whom  they  shall 
fina  remiss  or  negligent  in  the  execution  of  his  duty  or  otherwise  unfit 
for  the  same ;  ana  when  any  such  surveyor  shall  be  so  dismissed  or  cease 
to  belong  to  the  said  offices,  all  powers  and  authorities  vested  in  him  as 
such  surveyor  under  and  by  virtue  of  this  Act  shall  immediately  cease 
and  determine  to  all  intents  and  purposes  whatever. 

VII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Ma-  Justices  to  be 
jesty  his  heirs  and  successors  to  direct  that  such  sum  shall  be  issued  allowed  a  &k 
Quarterly  out  of  the  consolidated  fund  of  the  United  Kingdom  of  Great  lary  of  6001. 
Britain  and  Ireland  to  the  said  receiver  as  will  be  sufficient  to  pay  the  per  Annum* 
yearly  salary  of  six  hundred  pounds  clear  of  all  fees  or  deductions  to  each 

of  the  justices  so  appointed  to  attend  at  the  said  police  offices  for  their  Further  Sums 
time  and  trouble,. and  such  further  sums  as  may  be  necessary  for  the  ex-  to  be  issued  for 
peaces  of  the  offices  and  for  the  payment  of  clerks  constables  surveyors  Payment  of 
and  others  therein  employed :  provided  that  the  whole  charges  attending  Clerks,  G 
the  said  police  offices  (the  said  salaries  being  included)  shall  not  exceed  bles,  &c 
the  annual  sum  of  thirty-five  thousand  pounds  over  and  above  the  neces- 
sary disbursements  for  purchasing  hirmg  repairing  fitting  up  and  fur- 
Dishing  the  houses  and  buildings  wherein  the  said  offices  shall  be  held  ; 
«nd  that  the  said  receiver,  out  of  the  monies  so  issued  to  him,  shall  and 
may  pay  to  the  constables  and  surveyors  so  appointed  as  aforesaid  for 
their  trouble  and  attendance  such  sum  as  may  from  time  to  time  appear 
reasonable  to  his  Majesty's  Principal  Secretary  of  State  for  the  Home 
Department  and  any  extraordinary  expences  they  shall  appear  to  have 
been  necessarily  put  to  in  apprehending  offenders  and  executing  the 
orders  of  the  justices  acting  under  and  by  virtue  of  this  Act ;  such  extra- 
ordinary expences  being  first  examined  and  approved  of  by  the  justices 
attending  the  police  office  to  which  such  constables  shall  be  respectively 
attached,  and  such  further  sum  for  rewarding  the  extraordinary  diligence 
or  exertion  of  any  of  the  said  constables  or  surveyors  as  shall  be  directed 
by  the  said  Principal  Secretary  of  State. 

VIII.  And  be  it  further  enacted,  That  no  justice  of  the  peace  for  the  No  Justice 
county  of  Middlesex  county  of  Surrey  city  and  liberty  of  Westminster  or  shall  take  Fees 
•liberty  of  the  Tower  of  London  or  his  clerk,  or  any  person  on  their  behalf,  but  at  the  Pub- 
other  than  at  the  said  police  offices  shall  directly  or  indirectly  upon  any  lie  Offices,  on 
pretence  or  under  any  colour  whatever  take  or  receive  any  fee  reward  Penalty  of 
gratuity  or  recompence  for  any  Act  by  him  or  them  done  or  to  be  done  100A. 

tn  the  execution  of  his  or  their  office  or  employ  as  justice  of  the  peace  or 
clerk  as  aforesaid  within  the  limits  of  the  weekly  bills  of  mortality  or 
within  the  parish  of  Sttint  Mary-le-bone  PaddingUm  Sqint  Pancras  Ken- 
singtoH  and  Saint  Luke  at  Chelsea  in  the  said  county  of  Middlesex  upon 
pain  of  forfeiting  the  sum  of  one  hundred  pounds  for  every  such  offence, 
one  moiety  thereof  to  the  said  receiver  to  be  applied  to  the  purposes  of 
this  Act  and  the  other  moiety  thereof  with  full  costs  of  suit  to  the  person 
who  shall  sue  for  the  same  in  any  of  bis  Majesty's  courts  of  record  at 
Westminster  by  action  of  debt  bill  plaint  or  information  wherein  no  es- 
totgn  privilege  wager  of  law  or  more  than  one  imparlance  shall  be 


JuHxx*  of  Peace.  [Put  TL 

allowed:  Provided  always,  that  nothing  in  this  Act  contained  shall  be 
construed  to  extend  to  any  fees  taken  at  any  general  or  quarter  sessions 
of  the  peace  or  at  any  meeting  of  justices  for  the  purpose  of  licensing 
alehouses,  or  to  any  fees  taken  at  the  Public  Office  in  Bow-ttrectt  or  to 
any  fees  token  by  any  vestry  clerk  for  die  purpose  of  enforcing  the  pay- 
ment of  any  taxes  or  assessments  arising  within  the  same  pariah,  or  for 
^  the  purpose  of  hearing  and  determining  any  offence  cognizable  before 

Not  to  extend    justices  of  die  peace  by  virtue  of  any  statute  made  and  provided  for  the 

to  Fees  lor  11-    special  regulation  or  government  of  such  parish. 

censing  Ak-hoojcs,  or  to  Fom  taken  at  the  Office  in  Bow-street. 

Tablsa  of  Foaa       IX.  And  be  it  further  enacted,  That  in  some  conspicuous  part  of  each  of 
to  bo  hung  up.    the  said  police  offices  and  also  of  the  said  Public  Office  in  Bow-street  then 

shall  be  affixed  a  table  of  the  fees  which  may  legally  be  taken  at  such 
26  Goo.  2.  c  14.  offices  respectively,  under  an  Act  passed  in  the  twenty-sixth  year  of  die 
reign  of  King  George  the  Second,  intituled  An  Act  for  the  settling  and 
vrn^o     lie   ^certaining  the  Fees  to  be  taken  by  Clerks  to  Justices  of  the  Peace;  and 
S70eo»2.e.l&  under  another  Act  passed  in  the  twenty-seventh  year  of  the  reign  of 
King  George  the  Second,  intituled  An  Act  for  making  perpetual  several 
Laws  for  Punishment  of  Persons  destroying  Turnpikes  Locks  or  other  Works 
erected  by  Authority  of  Parliament;  and  that  all  Acts  made  for  erecting 
Courts  of  Conscience  shall  be  deemed  Public  Acts ;  and  to  empower  a  certain 
Number  of  the  Trustees  of  the  British  Museum  to  do  certain  Acts;  and  fm- 
confirming  the  Tables  of  Fees  to  be  token  by  the  Clerks  to  the  Justices  of  the 
Peace  for  the  County  of  Middlesex;  and  for  giving  further  Time  far  the 
Payment  of  Duties  omitted  to  be  pout  for  the  Indentures  or  Contracts  of 
Clerks  and  Apprentices ;  and  for  filing  Affidavits  in  the  Execution  of  Con- 
tracts of  Clerks  to  Attornies  and  Solicitors;  and  for  preventing  Persons 
driving  certain  Carriages  from  riding  upon  such  Carnages;  ana  that  it 
shall  be  lawful  for  any  justice  at  such  offices  respectively  to  refuse  to  do 
any  act  for  which  any  fee  shall  be  demandable  unless  such  fee  shall  be 
first  paid ;  and  that  if  any  such  act  shall  be  done  and  the  fee  due  thereon 
shall  not  be  paid  it  shall  be  lawful  for  any  justice  of  the  peace  to  summon 
the  person  from  whom  such  fee  shall  be  due,  and  to  make  order  for  pay- 
ment of  the  same  with  the  costs  of  the  proceedings,  and  in  default  of  pay- 
ment to  levy  the  same  with  the  costs  of  the  distress  by  warrant  under 
his  hand  and  seal. 
Account  of  X.  And  be  it  further  enacted,  That  the  justices  so  appointed  to  attend 

Feet  taken  at  at  the  said  police  offices  and  their  clerks  respectively  snail  in  books  to  be 
the  Police  Of-  provided  for  that  purpose  keep  a  full  true  and  particular  account  of  all 
fees  ahall  be  fees  taken  and  received  at  each  of  the  said  offices  together  with  all  penaW 
delireredQuar-  ties  and  forfeitures  which  shall  have  been  recovered  levied  or  received  in 
terly  to  the  pursuance  of  any  adjudication  conviction  or  order  had  or  made  at  any  of 
Recetrer,  and  the  ^d  offices  or  any  process  or  warrant  issuing  from  the  same ;  to  which 
the  Amount  of  books  of  account  the  said  receiver  shall  at  all  times  have  free  access; 
reet  paid  to  g^j  g^  sai^  justices  shall  once  in  every  quarter  of  a  year  deliver  unto 
^m*  such  receiver  such  account  verified  upon  oath  by  such  justice  or  justices 

clerk  or  clerks  or  such  other  person  or  persons  as  shall  be  employed  in 
f  keeping  such  accounts  respectively  or  any  part  thereof  before  some  jus- 

tice of  the  peace  for  the  said  county  of  Middlesex  or  county  of  Surrey  and 
shall  pay  the  amount  of  all  such  fees  unto  such  receiver  to  be  applied  kt 
manner  herein-before  mentioned. 
All  Penalties  XI.  And  be  it  further  enacted,  That  all  such  penalties  and  forfeitures 

fexcept  to  In-  and  shares  of  penalties  and  forfeitures  as  are  by  any  Act  now  in  force  or 
formers  or  Par-  shall  be  by  any  future  Act  (unless  it  shall  contain  express  words  to  the 
ties  aggrieved)  contrary)  limited  and  made  payable  to  his  Majesty  his  heirs  and  succes- 
recovered  at  the  sors  or  t0  j^y  description  of  persons  other  than  the  informer  or  informers 
Police  Offices, 'J  wno  snau  sue  for  the  same  or  any  party  aggrieved,  and  which  shall  be 
ahall  be  paid  to  recoverable  in  a  summary  way  before  a  justice  or  justices  of  the  peaee 
the  Receiver.  an<j  wnich  siia]i  be  recovered  or  adjudged  before  any  justice  or  justices  at 
either  of  the  said  police  offices  shall  be  accounted  for  and  paid  into  the 
hands  of  the  said  receiver  by  the  justice  clerk  constable  officer  or  other 
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i  person  or  persons  who  shall  levy  or  receive  the  same;  to  be  applied  by 

such  receiver  in  manner  herein-beforc  mentioned. 

XII.  And  be  it  further  enacted,  That  if  the  said  justices  appointed  as 
aforesaid  or  any  other  person  having  received  any  such  fees  at  any  of  the 
said  police  offices  shall  neglect  to  account  for  and  pay  the  same  in  man- 
ner aforesaid;  or  if  any  justice  justice's  clerk  constable  officer  or  other 
person  who  shall  levy  or  receive  such  penalties  or  forfeitures  or  shares  of      _ 

l  penalties  or  forfeitures  shall  neglect  to  pay  the  same  into  the  hands  of  jf  peeg  ^j 

such  receiver  in  manner  aforesaid ;  or  if  any  person  having  resigned  any  Penalties  are 
such  office  of  receiver  or  having  been  removed  from  the  same  shall  neg-  not  accounted 
-  lect  within  twenty-one  days  alter  notice  for  that  purpose  to  account  for  for,  Receiver 
0  and  pay  into  the  hands  of  the  succeeding  receiver  all  such  sums  of  money  nay  sue  for-  tho 

i  as  shall  remain  in  his  hands  applicable  to  the  purposes  of  this  Act,  it  same  in  any 

i  shall  be  lawful  for  such  receiver  for  the  time  being  in  his  own  proper  Court  of  Rc» 

i  name  only  or  by  his  name  and  description  of  office  to  sue  for  and  recover  cord, 

%  the  same  with  double  costs  of  suit  in  any  of  his  Majesty's  courts  of  re* 

\  cord  at  Westminster  by  action  of  debt,  in  which  action  it  shall  be  sufficient 

i  for  such  receiver  to  declare  as  for  money  had  and  received  to  the  use  of 

,  such  receiver  for  the  purposes  of  this  Act ;  and  the  defendant  or  defend- 

ants  in  such  action  may  at  the  discretion  of  any  judge  of  such  court  be 
held  to  special  bail  in  such  competent  sum  as  such  judge  shall  order  and 
direct;  and  in  any  such  action  the  court  in  which  sucn  action  shall  be 
brought  may  if  such  court  shall  think  proper,  at  the  instance  of  either  of 
the  parties,  refer  the  account  in  dispute  in  a  summary  manner  to  be 
audited  by  any  officer  of  the  court  or  other  fit  person  at  their  discretion, 
who  may  examine  both  plaintiff  and  defendant  upon  oath  (which  oath  the 
said  referee  shall  have  power  to  administer),  ana  upon  the  report  of  such 
referee,  unless  either  of  the  parties  shall  shew  good  cause  to  the  contrary, 
such  court  may  make  a  rule  either  for  the  payment  of  such  sum  as  upon 
such  report  shall  appear  to  be  due  or  for  staying  the  proceedings  in  such 
cause,  and  upon  such  terms  and  conditions  as  to  the  same  court  shall 
appear  reasonable  and  just ;  or  may  order  judgment  to  be  entered  up 
by  confession  for  such  sum  as  upon  such  report  shall  appear  to  be  due. 

XIII.  And  be  it  further  enacted,  That  in  case  of  the  death  of  any  such  Receiver  may 
receiver  or  of  any  person  having  resigned  or  been  removed  from  such  sue  for  Money 
office  or  of  any  of  the  other  persons  whom  the  said  receiver  for  the  time  >■  the  Hindi 
being  is  authorised  to  sue  as  aforesaid,  in  every  such  case  the  receiver  for  of  deceased 
the  time  being  may  in  his  own  proper  name  only  or  by  his  name  and  R<ce'Te,S&J?r 
description  of  office  sue  for  and  recover  such  sum  of  money  as  shall  have  ?COV€Lz^n 
been  remaining  in  the  hands  of  such  deceased  receiver  or  other  person  fizecuttBa* 
applicable  to  the  purposes  of  this  Act,  or  the  executors  or  administrators 
of  such  person  deceased ;  in  which  action  it  shall  be  sufficient  for  the 
plaintiff  to  declare  'that  the  deceased  was  indebted  to  the  plaintiff  for 
jnoney  had  and  received  for  the  purposes  of  this  Act,  or  that  the  deceased 
died  possessed  of  money  had  and  received  for  the  purposes  of  this  Act, 
whereby  an  action  accrued  to  the  plaintiff  to  demand  and  have  the  same, 
of  such  executors  or  administrators ;  and  the  like  action  shall  and  may 
be  brought  against  any  executors  or  administrators  of  executors  or  admi- 
nistrators ;  in  all  which  actions  the  defendant  or  defendants  may  plead  in 
like  manner  and  avail  themselves  of  the  like  matters  in  their  defence  as 
in  any  action  founded  upon  simple  contracts  of  the  original  testator  or  in- 
testate ;  anji  in  all  actions  to  be  brought  by  such  receiver  by  virtue  of  this 
Act,  proof  of  the  plaintiff's  acting  in  the  execution  of  such  office  shall  be 
sufficient  evidence  of  his  holding  the  same,  unless  the  contrary  shall  be 
shown  in  evidence  by  the  defendant  or  defendants  in  such  action. 

XIV.  And  be  it  further  enacted,  That  such  receiver  shall  every  three  Receiver  to 
months,  and  oftener  if  required,  deliver  to  the  Lord  High  Treasurer  or  the  render  Ac- 
Commissioners  of  his  Majesty's  Treasury  of  the  United  Kingdom  of  Great  counts  quarter- 
^Britain  and  Ireland  for  the  time  being  a  full  and  particular  account  of  all  ly,  or  oftener  if 
monies  by  him  received  and  paid  as  aforesaid,  with  vouchers  for  the  required, 
same ;  which  account  shall  be  verified  upon  oath  before  some  justice  or 
baron  of  one  of  his  Majesty's  courts  of  record  at  Westminster  ;  and  such  Allowance  to 
receiver  for  his  care  and  pains  in  the  execution  of  such  office  shall  and  the  Receiver, 
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Jftr.  may  retain  to  bis  own  use,  out  of  the  monies  so  received  fcrfchn  as  *fere~ 

iXVIII.  ••'">  •"c*1  &um  not  exceeding  four  hundred  pounds  as  his  Majesty  hs 
heirs  and  successors,  by  and  with  the  advice  of  bis  or  their  privy  council 
shall  direct  and  appoint:  Provided  always,  That  if  at  the  end  of  any 
year  there  shall  he  any  surplus  in  the  hands  of  soeh  lecewer  he  shall 
pay  the  amount  of  such  surplus  into  the  receipt  of  his  Majesty's  Ei- 
chequer,  and  the  same  shall  he  carried  to  and  made  part  of  the  conso- 
lidated fund, 
aot  to  XV.  And  be  it  further  enacted,  That  no  justice  appointed  as  aforesaid 
shall  during  his  continuance  in  such  appointment  be  capable  of  being 
elected  or  of  sitting  as  a  member  of  the  House  of  Commons ;  and  that  no 
Ho  Juaxa.Ke-  justice  receiver  surveyor  or  constable  appointed  by  virtue  of  this  Act  shall 
ceivcr.  Stirrer-  during  the  time  that  he  shall  continue  in  bis  office  respectively  or  within 
or  or  Coast*-  six  months  after  be  shall  have  quitted  the  same  be  capable  of  giving  fab 
ble  to  vote  at  vote  for  the  election  of  a  member  to  serve  in  Parliament  for  the  counties 
certain  Bee-  of  Middlesex  or  Surrey,  or  for  the  city  and  liberty  of  Westminster  or  the  bo* 
tuns.  rough  of  Southwark  respectively ;  nor  shall  by  word  message  writing  or 

in  any  other  manner  endeavour  to  persuade  any  elector  to  give  or  dis- 
suade any  elector  from  giving  his  vote  for  the  choice  of  any  person  to  be 
a  member  to  serve  in  Parliament  for  the  said  counties  city  or  borough; 
and  every  such  justice  receiver  surveyor  or  constable  offending  therein 
shall  forfeit  the  sum  of  one  hundred  pounds,  one  moiety  thereof  to  the 
informer  and  the  other  moiety  thereof  to  the  use  of  the  poor  of  die  parish 
or  place  where  such  offence  shall  be  committed ;  to  be  recovered  by  any 
person  that  shall  sue  for  the  same  by  action  of  debt  bill  plaint  or  informa- 
tion in  any  of  his  Majesty's  courts  of  record  at  Westminster,  in  which  no 
tssoign  protection  privilege  wager  of  law  or  more  than  one  imparlance 
shall  be  allowed ;  such  action  to  be  brought  within  the  space  of  one  year 
after  such  offence  committed :  Provided  nevertheless,  That  nothing  in 
this  Act  shall  extend  to  subject  any  such  justice  receiver  surveyor  or 
constable  to  any  penalty  for  any  act  done- by  him  at  or  concerning  any 
of  the  said  elections  in  the  discharge  of  his  duty  in  the  said  respective 

he  ooneby  a  ^ v**  AlM*  ^  '*  t"urther  enacted,  That  where  by  anv  law  now  in  being 

Justice  where  ^  hereafter  to  be  made  any  act  is  directed  or  authorised  to  be  done  by 
an  Offence  b  any  justice  or  justices  of  the  peace  residing  in  or  near  or  next  the  parish 
committed,  may  or  place  where  any  offence  or  other  matter  cognisable  before  them  shall 
be  done  by  a  be  committed  or  shall  arise,  the  same  jurisdiction  shall  and  may  be  exer- 
Justice  in  the  cised  by  a  Justice  or  justices  acting  in  such*  of  die  said  police  offices  as  may 
next  'Police       be  situated  next  or  near  such  parish  or  place. 

Office.  XVII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Ma- 

Hii  Majesty  in  jesty  his  heirs  and  successors,  by  and  with  the  advice  of  his  or  their  privy 
Council  may  council,  to  make  such  alterations  in  the  places  where  any  of  the  said 
alter  the  Situa-  poKce  offices  shall  be  situated,  or  to  make  such  alterations  in  the  hours  of 
rionoftheOf-  attendance  therein,  and  to  make  all  such  other  regulations  to  be  oc- 
tet*, served  in  conducting  the  same  as  he  or  they  from  time  to  time  shall  think 

proper. 

Far  Regulation  *    XVIII.  And  whereas  it  hath  become  a  practice  of  late  to  open  shops 

of  Caflfee-thops.  or  rooms  for  the  sale  or  under  the  pretence  of  selling  ready-made  coffee 

tea  and  other  liquors,  and  to  keep  such  shops  or  rooms  open  during  the 

whole  or  the  greatest  part  of  the  night,  thereby  affording  shelter  and 

accommodation  to  thieves  prostitutes  and  other  disorderly  persons  and 

tending  greatly  to  the  encouragement  of  robberies  and  to  the  concealment 

of  stolen  property ;  Be  it  further  enacted,  That  no  shop  room  or  place  for 

the  purpose  aforesaid  within  the  city  of  London  or  the  liberties  thereof 

<  within  the  limits  of  the  weekly  bills  of  mortality  or  within  any  of  the 

parishes  herein-before  mentioned  shall  be  kept  open  after  the  hour  of 

eleven  o'clock  at  night  during  any  part  of  the  year,  nor  opened  before  the 

hour  of  four  o'clock  in  the  morning  between  Lady  Day  and  Michaelmas  ; 

or  before  six  o'clock  in  the  morning  between  Michaelmas and  Lady  Day; 

Penalty  not  ex-  and  if*any  such  shop  room  or  place  shall  be  open  within  the  hours  herein- 

cetdmf  IN.        before  prohibited,  or  being  shut  tip  if  any  person  shall  during  those  hours 

be  found  therein,  except  the  persons  actually  dwelling  there  or  having 
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I     r    lawful  excuse  forheing  there,  then  the  roaster  mistress  waiter  or  other         No. 
I  person  having  the  care  government  or  management  of  such  shop  room     XXVUL 

i  or  place,  whether  he  or  she  be  the  real  owner  or  keeper  thereof  or  not, 

i  shall  forfeit  and  pay  any  sum  not  exceeding  ten  pounds  upon  conviction;        1  &  $ 

r  of  any  such  offence  before  anv  justice  of  die  peace  by  confession  or  upon     Geo.  IV. 

i  the  oath  of  one  or  more  credible  witness  or  witnesses ;  and  if  the  party  so      c.  1 18. 

\  convicted  shall  not  immediately  pay  the  said  penalty  the  justice  shall     \*mm-v^^ 

commit  him  or  her  to  hard  labour  in  the  house  of  correction  for  anv  space 
,  of  time  not  exceeding  three  months,  unless  the  said  penalty  shall  be 

,  sooner  paid ;  and  the  said  penalty  when  paid  shall  be  distributed  one  Application  of 

I  moiety  to  the  informer  the  other  "moiety  to  the  Chamberlain  of  the  city  Penalty, 

of  London,  if  the  offence  be  committed  in  the  said  city  or  the  liberties 
thereof;  and  if  out  of  the  said  city  and  liberties,  then  the  other  moiety  to  the 
said  receiver  for  the  purposes  of  this  Act :  Provided  always,  That  nothing  Not  to  aflect 
herein  contained  shall  apply  to  or  affect  any  house  duly  licensed  for  the  Houses  for  the 
sale  of  wines  and  spirituous  liquors ;  and  that  no  such  conviction  shall*  Sale  of  Wines 
exempt  the  owner  keeper  or  manager  of  any  such  shop  room  or  place  from  and  Spirits, 
any  penalty  or  penal  consequence  whereto  he  or  she  may  be  liable  for  • 
keeping  a  disorderly  house. 

XIX.  And  be  it  fqrther  enacted,  That  if  any  person  shall  within  the  Prohibiting  the 
city  of  London  and  liberties  thereof,  or  within  the  limits  and  parishes  blowing  of 
aforesaid,  blow  anv  horn  or  use  any  other  noisy  instrument  for  the  pur-  Home  on  Son- 
pose  of  hawking  selling  or  distributing  any  article  whatsoever,  it  shall  be  days,  &c> 
lawful  for  any  constable  head  borough  patrole  watchman  or  other  person 

to  apprehend  every  person  so  offending  and  convey  him  before  any  jus- 
tice of  the  peace,  who  shall  proceed  to  examine  upon  oath  any  witnesses 
appearing  to  give  evidence  touching  such  offence ;  and  if  the  party  ac-  Penalty, 
cused  shall  be  convicted  of  such  offence,  then  and  in  every  such  case  he 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  forty 
shillings  and  not  less  than  ten  shillings,  to  be  applied  in  such  manner  as 
such  justice  shall  direct ;  and  in  case  the  offender  shall  not  upon  con- 
viction forthwith  pay  the  penalty,  such  justice  is  hereby  requirecf  to  conv 
ro it  such  offender  to  the  house  of  correction,  there  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  ten  days,  unless  the  penalty  shall  be 
sooner  paid. 

XX.  And  be  it  further  enacted,  That  every  conviction  for  the  offences  Form  of  Con-  ' 
aforesaid  shall  be  in  the  following  form  of  words,  or  in  some  other  form  viction. 

of  words  to  the  like  effect : 

'  J£E  it  Remembered,  That  on  the  day  of 

'  in  the  year  of  our  Lord  A,  B.  is 


or  place,  as  the  cast  may  fe,1  and  is  charged  before  me  the  said  Justice 
'  with  having  [here  describe  the  offence  ;1  and  it  appearing  to  me  the  said 
'  Justice  upon  the  confession  of  him  the  said  /I.  B.  [or,  upon  the  oath 
4  of  a  credible  witness,  as  the  case  may  be,]  that  the  said  A.  B.  is  guilty 
'  of  the  said  offence ;  I  do  therefore  adjudge  the  said  A.  B.  to  forfeit  and 
1  pay  the  sum  of  and  in  default  of  pay- 

'  ment  to  be  imprisoned  in  the  house  of  correction  at 
'  and  there  kept  to  hard  labour  for  the  term  of 

4  unless  the  said  penalty  shall  be  sooner  paid ;  and  I  do  hereby  direct 
'  that  the  said  penalty  shall  when  paid  be  applied  to  [here  direct  the 
1  mode.]  Given  under  my  hand  and  seal,  the  day  and  year  first  above 
'  written.' 

XXT.  And  whereas  ill-disposed  and  suspected  persons  and  reputed  Constables  may 
thieves  frequent  the  parks  fields  streets  highways  and  places  adjacent,  apprehend  st- 
and divers  places  of  public  resort  and  the  avenues  leading  thereto,  within  P***d  Per* 
the  city  of  London  and  the  liberties  thereof,  the  limits  of  the  weekly  sonj* 
bills  of  mortality,  and  the  said  parishes  of  Saint  Mary-lc-bo»t  Paddiagton 
Saint  Pancras  Kensington  and  Saint  Luke  at  Chelsea,  and  also  the  said 
river  Ttntmesy  and  the  docks  and  creeks  quays  and  warehouses  adjacent 
thereto,  and  the  streets  highways  and  avenues  leading  to  the  said  river 

2K3 


SOft 


Ju$tice$  qf  Peace. 


[PfcrtVL 


Bora  of  Con* 

▼ictioo. 


docks  creeks  quays  and  warehouses,  with  intent  to  commit  felony  on  the 
persons  or  property  of  his  Majesty's  subjects ;  and  although  their  evil 
purposes  are  sufficiently  manifest,  the  power  of  his  Majesty***  justices  of 
the  peace  to  demand  of  them  sureties  for  their  good  behaviour  hath  not 
been  of  sufficient  effect  to  prevent  them  from  carrying  their  evil  purposes 
into  execution ;  Be  it  further  enacted,  That  it  shall  be  lawful  for  any  con- 
stable headborough  patrole  watchman  or  other  person  to  apprehend  every 
such  suspected  person  or  reputed  thief,  and  convey  him  or  her  before  any 
justice  of  the  peace;  and  if  it  shall  appear  before  the  said  justice  upon 
the  oath  of  one  or  more  credible  witness  or  witnesses  that  such  person  is 
a  person  of  evil  fame  and  a  reputed  thief,  and  such  person  shall  not  be 
able  to  give  a  satisfactory  account  of  himself  or  herself  and  of  his  or  her 
way  of  living,  and  it  shall  also  appear  to  the  satisfaction  of  the  said  jus- 
tice that  there  is  just  ground  to  .believe  that  such  person  was  in  or  on 
such  park  field  street  highway  river  dock  creek  quay  warehouse  avenue 
or  other  place  as  aforesaid  with  such  intent  as  aforesaid,  every  such  per- 
son shall  be  deemed  a  rogue  and  vagabond  within  the  intent  and  mean- 
17  Geo.  2.C.5.  ing  of  the  statute  made  in  the  seventeenth  year  of  his  late  Majesty  King 
George  the  Second,  intituled  An  Act  to  amend  and  make  man  effectual  ike 
laws  relating  to  Rogvei,  Vagabonds  and  other  idle  and  disorderly  Persons, 
and  to  Houses  of  Correction. 

XXII.  And  be  it  further  enacted,  That  every  such  conviction  shall  be 
in  the  following  form  of  words,  or  in  some  other  form  of  words  to  the 
like  effect : 

'  DE  it  Remembered,  That  on  the  day  of 

«  in  the  year  of  our  Loid 

*  A.  B.  is  brought  before  tne  C.  D.  Esquire,  one  of  his  Majesty's  Jus- 

*  tices  of  the  Peace  in  and  for  the  county  of  \or9  city 

*  liberty  or  place,  as  the  case  may  be,]  and  charged  before  me  the  said  Jus- 

*  tice  with  being  a  rogue  and  vagabond,  he  the  said  A.  B.  having  been 
v  apprehended  on  the  day  of 

*  in  a  certain  called  in  the  parish  of 
4  in  the  said  county  [or,  city,  et  cetera,  as  the  cast 
4  may  be ;]  and  it  appearing  to  me  the  said  Justice  on  the  oath  of 
'                                    a  credible  witness,  that  the  said  A.  B.  is  a  person 

*  of  evil  fame  and  a  reputed  thief,  and  the  said  A.B.  on  his  examination 

*  before  me,  not  being  able  to  give  a  satisfactory  account  of  himself  or  of 

*  his  way  of  living,  and  it  is  also  appearing  to  the  satisfaction  of  me  the 
4  said  Justice  that  there  is  just  ground  to  believe  that  the  said  A.  B.  was 
4  in  such  as  aforesaid,  with  intent  to  commit  fciony 
'  on  the  person  or  property  of  bis  Majesty's  subjects  there  being;  I  do 
'  therefore,  in  pursuance  of  an  Actpassed  in  the  first  and  second  year 
'  of  the  reign  of  King  George  the  Fourth,  intituled  [Aire  insert  the  title 
4  of  this  Act]  convict  him  the  said  A.  B.  of  the  said  offence,  and  adjudge 

*  dim  to  be  a  rogue  and  vagabond  within  the  intent  and  meaning  of  the 

*  statute  made  in  the  seventeenth  year  of  the  reign  of  his  late  Majesty 
'  King  George  the  Second,  intituled  An  Act  to  amend  and  make  more  efficc- 
4  tuul  the  Laws  relating  to  Rogue*,  Vagabonds  and  other  idle  and  disorderly 
1  Persons,  and  to  Boutes  of  Correction  ;  and  that  be  for  his  said  offence 
'  be  committed  to  the  house  of  correction  for  the  said  county  until  the 

*  next  general  [or,  quarter,  as  the  case  may  be]  sessions  of  the  peace  to  be 
4  holcfen  for  the  said  county  [city  or,  place,  as  the  cane  may  be,]  then  and 

'  there  tobe  further  dealt  with  according  to  law.    [If  the  party  be  com- 
4  mittedfar  a  leu  time  than  until  the  sessions,  then  say,  there  to  remain  for 

*  the  space  of  .]    Given  under  my 

*  hand  and  seal,  the  day  and  year  first  above  written/ 

XXIII.  And  be  it  further  enacted,  That  no  conviction  under  this  Act 
for  any  of  the  offences  aforesaid  shall  be  quashed  or  set  aside  or  adjudged 
void  or  insufficient  for  want  of  any  other  form  of  words  whatever ;  nor 
shall  the  same  be  removed  by  certiorari  into  his  Majesty's  Court  of  King's 
Bench ;  but  that  if  any  person  shall  think  himself  aggrieved  thereby, 
Aopeal  to  *uch  person  may  appeal  to  the  justices  of  the  peace  at  the  next  general  or 

><ter  Sessions,  &c. 
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■  quarter  sessions  of  the  peace  to  be  held  for  the  county  or  city  wherein 

tne  cause  of  complaint  shall  have  arisen,  such  person  at  the  time  of  his 
conviction  entering  into  a  recognisance  with  two  suffici<  nt  sureties  con- 
ditioned personally  to  appear  at  the  said  sessions  to  try  such  appeal,  and 
to  abide  the  further  judgment  of  the  justices  at  such  sessions  assembled  ; 
and  in  case  any  such  conviction  of  a  reputed  thief  shall  be  affirmed  at 
such  sessions,  the  said  justices  may  adjudge  the  offender  to  be  a  rogue 
and  vagabond  and  proceed  against  him  or  her  in  the  same  manner  as  they 
might  have  done  it  such  rogue  and  vagabond  had  been  committed  to  the 
house  of  correction  until  such  general  or  quarter  sessions;  and  in  case 
such  offender  shall  not  appear  pursuant  to  the  said  recognisance,  the 
person  so  convicted  by  such  justice  shall  be  deemed  an  incorrigible  rogue 
within  the  intent  and  meaning  of  the  said  last  recited  Act ;  and  the  jus-  17  Geo.  2.  c  5* 
tices  at-such  sessions  or  any  two  of  them  shall  issue  their  warrant  to  ap- 

Erehend  and  commit  the  person  so  deemed  an  incorrigible  rogue  to  some 
ouse  of  correction  or  common  gaol  within  their  jurisdiction,  there  to 
remain  until  the  next  general  or  quarter  sessions  for  the  said  county 
liberty  or  city  as  the  case  may  be,  then  and  there  to  be  further  dealt  with 
according  to  law. 

XXIV.  And  whereas  it  is  expedient  that  the  officers  of  the  said  Public  Officers  and 
Office  in  Bow-slrcct  and  the  norse  and  foot  patrole  acting  under  the  PatrolesofBow- 
orders  of  the  chief  magistrate  of  that  office  snail  be  sworn  in  as  con-  street  Office  to 
stables  and  be  empowered  to  act  within  the  said  several  counties  of  Mid-  act  as  Consta- 
dlescx  Surrey  Essex  and  Kent,  Be  it  therefore  further  enacted,  That  it  shall  Wet. 
and  may  be  lawful  for  the  said  chief  magistrate  to  administer  to  such 
persons  respectively  an  oath  duly  to  execute  the  office  of  constable  within 
the  counties  aforesaid ;  and  each  of  such  persons  being  sworn  shall  have 
power  to  act  as  a  constable  for  the  preservation  of  the  peace  and  for  the 
security  of  property  against  felonious  and  other  unlawful  modes  of  ob- 
taining the  same  within  any  and  every  of  the  said  several  counties,  and' 
for  apprehending  offenders  against  the  peace  as  well  by  night  as  by  day ; 
and  shall  have  all  such  powers  and  authorities  privileges  and  advantages 
as  any  constable  duly  appointed  now  has  or  hereafter  may  have  within 
his  constablewick  :  Provided  always,  That  when  any  such  constable  shall 
be  dismissed  from  his  said  employment,  or  cease  to  belong  to  ,the  said 
Public  Office  in  Bow-street,  all  powers  and  authorities  allowances  emolu- 
ments privileges  and  advantages  vested  in  the  person  so  dismissed  or 
ceasing  to  belong  to  the  said  office,  shall  immediately  cease  and  determine. 

XXV.  And  be  it  further  enacted,  for  the  purpose  of  ensuring  com-  FortheRegu- 
petency  and  fidelity  in  the  watchmen  and  patroles  employed  by  the  lation  of  Parish 
aldermen  and  common  council  of  the  city  of  London,  and  the  vestries  and  Watchmen,  &c 
other  parochial  and  local  authorities  within  the  limits  of  the  weekly  bills 
of  mortality  and  the  parishes  herein -before  mentioned,  when  any  case  of 
incompetency  negligence  misconduct  or  delinquency  shall  appear  to  any  - 
two  justices  of  the  peace  acting  within  the  said  city  or  limits  and  parishes, 
against  any  such  watchman  or  patrole,  it  shall  be*  lawful  for  the  said  two 
justices  by  writing  under  their  hands  and  seals  to  declare  the  same,  and 
to  pronounce  the  man,  so  found  incompetent  or  guilty  of  such  negligence 
misconduct  or  delinquency,  to  be  either  suspended  for  a  limited  time  or 
absolutely  dismissed  from  his  office  as  they  shall  think  proper ;  and  to 
give  notice  of  such  suspension  or  dismissal  to  the  alderman  and  common 
council  of  the  ward  if  in  the  city  of  London,  or  to  the  vestry  or  other  au- 
thority by  whom  such  watchmen  or  patroie  was  appointed ;  and  every 
such  watchman  or  patrole  shall  be  incapable  of  being  re-appointed  either 
for  the  same  or  any  other  ward  parish  or  place  while  such  suspension  or 
dismissal  shall  remain  in  force ;  and  if  no  watchman  or  patrole  shall  be 
appointed  by  the  alderman  and  common  council  of  the  ward  or  by  the 
vestry  or  other  proper  authority,  at  their  next  meeting  after  such  notice 
shall  be  delivered  to  the  deputy  of  the  ward,  or  to  the  clerk  or  secretary 
of  such  vestry  or  other  proper  authority,  or  left  at  the  house  or  office 
where  their  business  is  usually  transacted,  the  said  justices  shall  appoint 
a  successor,  who  shall  exercise  and  enjoy  the  said  duties  and  powers  and 
receive  the  same  pay  emolument  and  allowances  as  if  regularly  appointed* 
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XXVI.  And  he  it  further  enacted,  That  no  man  shall  hereafter  be 
appointed  within  the  limits  and  parishes  aforesaid,  by  any  authority  what- 
soever, to  be  a  watchman  or  patrole,  who  shall  be  above  the  age  of  forty 
years,  unless  he  shall  have  been  previously  and  up  to  the  time  of  such 
appointment  employed  in  the  said  none  or  foot  patrole.* 

XXVII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the 
alderman  and  common  council  of  the  respective  wards  in  the  dry  of 

•AaeofWatch-  LofU*°n  aQd  liberties  thereof  to  make  such  allowance  to  superannuated 
J^  £Ca        "  watchmen  beadles  or  patroles  as  they  shall  think  proper,  to  he  paid  oat 

'     "  of  the  watch  rate  to  be  raised  in  such  wards  respectively  .f 

1"J2U"22?       XX VIII.  And  be  it  further  enacted,  That  for  the  better  admiaistra- 
9*?"™***    tion  of  the  police  within  the  limits  and  parishes  aforesaid  it  shall  be 
atamwn*        lawful  for  die  constable  or  headborough  attending  at  any  watch-house 
Forenabfing      within  those  limits  and  parishes  between  the  hours  of  eight  in  the  alter* 
£j"?*fe  **      noon  and  six  in  the  forenoon,  to  take  bail  by  recognisance  without  any 
S£^uiei    ^  or' rcwar^  fr°m  ""y  Person  who  shall  be  brought  into  bis  custody 
NiX*        at    within  the  said  hours  without  the  warrant  of  a  justice  charged  with  any 
**  *  petty  misdemeanor,  if  such  constable  shall  deem  it  prudent  to  take  such 

bail  fur  the  appearance  of  such  person  before  the  justices  at  the  said 
Public  Office  in  Bom-street  or  at  one  of  the  said  police  offices  to  he  speci- 
fied in  the  recognisance  for  examination  at  the  hour  of  ten  in  the  fore* 
noon  next  after  such  recognisance  shall  be  taken,  unless  that  hour  shall 
fall  on  a  Sunday,  or  on  one  of  the  days  of  absence  allowed  by  this  Act,  and 
in  that  case  at  the  like  hour  on  the  succeeding  day ;  and  that  every  re- 
cognisance so  to  be  taken  shall  be  of  equal  obligation  on  the  parties  en- 
tering into*  the  same  and  liable  to  the  same  proceedings  for  the  estreating 
thereof,  as  if  the  same  had  been  taken  before  one  of  his  Majesty's  justices 
of  the  peace ;  and  the  constable  or  headborough  shall  enter  in  a  book  to 
be  kept  for  that  purpose  in  every  watch-house  the  names  residence  and 
occupation  of  the  party  and  his  sureties  entering  into  such  recognisance, 
^    together  with  the  condition  thereof  and  the  sums  respectively  acknow- 
ledged, and  shall  lay  tlie  same  before  such  justice  as  shall  be  present  at 
the  time  and  place  when  and  where  die  party  is  required  td  appear ;  and 
In  default  of     if  the  party  does  not  appear  at  the  time  and  place  required,  or  within  one 
Appearance        nour  after,  the  justice  shall  cause  a  recora  of  the  recognisance  to  be 
Recognisance  to  drawn  up  to  be  signed  by  the  constable  or  headborough,  and  shall  return 
be  forfeited.        the  same  to  the  next  general  or  quarter  sessions  of  the  peace  with  a  cer- 
tificate at  the  back  thereof  signed  by  such  justice,  that  the  party  has 
not  complied  with  the  obligation  therein  contained,  and  the  clerk  of  the 
peace  shall  make  the  like  estreats  and  schedules  of  every  such  recqgni- 
Timt  of  Hear-  sance  as  of  recognisances  forfeited  in  the  sessions  of  the  peace;  ana  if 
ing  may  be         the  party  not  appearing  shall  apply  by  any  person  on  his  behalf  to  post- 
postponed,  pone  the  hearing  of  the  charge  against  him,  and  the  justice  shall  think 
fit  to  consent  thereto,  the  justice  shall  be  at  liberty  to  enlarge  the  recog- 
nisance to  such  further  time  as  he  shall  appoint ;  and  when  the  matter 
shall  be  heard  and  determined  either  by  the  dismissal  of  the  complaint 
or  by  binding  the  party  over  to  answer  the  matter  thereof  at  the  sessions 
or  otherwise,  the  recognisance  for  the  party's  appearance  before  the  jus- 
tices shall  be  discharged  without  fee  or  reward. 
Penalty  for  XXIX.  And  be  it  further  enacted,  That  if  any  person  shall  wilfully 
danaging,  &c.     destroy  or  damage  or  endeavour  to  destroy  or  damage  or  be  wilfully  con- 
Boats  belonging  cerned  in  destroying  or  damaging  or  endeavouring  to  destroy  or  damage 
to  Thames  Po-   any  boat  belonging  to  or  hired  or  employed  by  or  by  the  authority  of  toe 
Be**                 justices  appointed  to  attend  at  the  Thames  police  office,  or  any  part  of 
the  sails  oars  or  other  tackle  stores  goods  or  furniture  contained  in  or 
belonging  to  any  such  boat,  every  person  so  offending  shall  forfeit  and 
pay  for  every  boat  so  destroyed  or  damaged  or  attempted  to  be  destroyed 
or  damaged,  or  of  which  any  of  the  tackle  or  other  contents  shall  have 
been  so  destroyed  or  damaged  or  attempted  to  be  destroyed  or  damaged 
any  sum  not  exceeding  thirty  pounds,  or  shall  suffer  imprisonment  far 
any  time  not  exceeding  three  months  over  and  above  any  such  damages 
as  may  be  recoverable  by  action  at  law  against  any  such  offender. 
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XXX.  And  be  it  tether  enacted,  That  it  shall  be  lawful  for  every  such 
Thame*  polke  surveyor  (subject  to  the  orders  of  the  said  justices  ap- 
pointed to  attend  the  Thames  police  office),  having  just  cause  to  suspect 
that  any  felony  has  been  or  is  about  to  be  committed  in  or  on  board  of 
any  ship  hoy  barge  lighter  boat  or  other  vessel  lying  or  being  in  the  said 
river  docks  or  creeks,  to  enter  at  all  times  as  well  hy  night  as  by  day 
into  and  upon  every  such  ship  hoy  barge  lighter  boat  or  other  vessel,      _      ^ 
and  therein  to  take  all  necessary  measures  for  the  effectual  prevention  Suwevan  ha 
or  detection  of  all  felonies  which  he  has  just  cause  to  suspect  to  have  ioS  Sui  Cawe 
been  or  to  be  about  to  be  committed  in  and  upon  the  said  river  docks  to  suspect  Fe- 
or  creeks,  and  to  apprehend  and  detain  all  persons  suspected  of  being  lonyVraay  entee 
concerned  in  such  felonies  and  also  all  property  so  suspected  to  be  stolen,  on  Vends  and 
and  the  same  to  produce  before  some  justice  to  be  dealt  with  according  take  up  gus- 
to law.  pected  Penont* 

XXXI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  every  Unlawful 
saieb  Thames  police  surveyor  at  any  time  between  sun-rising  and  sun-  q*^*^^  of 
setting  to  enter  any  ship  or  vessel  (except  his  Majesty's  ships)  in  the  said  Gunpowder 
river  docks  and  creeks  and  to  search  the  same  for  unlawful  quantities  of  may  be  seised* 
gunpowder,  and  also  to  exercise  the  same  powers  of  seizing  removing  to 

proper  places  and  detaining  all  such  unlawful  quantities  of  gunpowder 

found  on  board  any  such  ship  or  vessel  and  the  barrels  or  other  packages 

in  which  such  gunpowder  shall  be,  as  are  given  to  persons  searching  for 

unlawful  quantities  of  gunpowder  under  a  warrant  of  a  justice,  by  virtue 

of  an  Act  passed  in  the  twelfth  year  of  his  late  Majesty  s  reign,  intituled 

An  Act  to  regulate  the  making  keeping  and  carriage  of  Gunpowder  within  12Geo.3.c.61. 

Great  Britain,  and  to  repeal  the  Laws  heretofore  made  for  any  of  thou  Pur- 

poees* 

XXXII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  any  Where  Boats 
Thames  police  constable  or  surveyor  or  any  other  peace  officer  within  his  are  suspected 

jurisdiction  to  stop  search  and  detain  in  some  place  of  safety  any  boat  to  harc  My 
which  there  shall  be  reason  to  suspect  of  having  any  ropes  cordage  5tol*n  Ropee, 
tackle  apparel  furniture  stores  materials  or  any  part  of  any  cargo  or  lading  &c*  on  b°*rd, 
stolen  or  unlawfully  procured  from  or  out  of  any  ship  boat  barge  lighter  J  cv.  ™*7  *" 
or  craft  in  the  said  river  docks  or  creeks  or  from  any  wharf  quay  or  land-  deuuied» 
ing  place  adjacent  to  the  said  river  docks  or  creeks ;  and  also  to  appre- 
hend and  detain  or  cause  to  be  apprehended  and  detained  any  person 
who  may  be  reasonably  suspected  of  having  or  conveying  any  such  ar- 
ticles in  such  boat ;  and  such  person  so  apprehended  shall  be  (as  soon  as 
conveniently  may  be)  conveyed  before  some  justice  of  the  peace  ;  and  if  and  the  Per- 
such  person  shall  not  produce  the  party  or  parties  from  whom  he  or  she  *>°*  suspected 
bought  or  received  such  articles  or  some  credible  person  to  depose  upon  °*  baring  con- 
oath  the  sale  or  delivery  thereof  or  shall  not  give  an  account  to  the  satis-  veyedthe  stolen 
faction  of  such  justice  now  he  or  she  came  by  the  same,  then  the  person  A™$lcs  on 
so  apprehended  shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor,  bc™  PfJ  ba 
and  shall  suffer  as  herein-after  mentioned ;  and  such  boat,  with  her  tackle  £J"n  b™*  * 
apparel  furniture  and  loading,  shall  upon  such  conviction  be  forfeited        ce> 
and  disposed  of  as  is  herein-after  directed. 

XXXIII.  And  be  it  further  enacted,  That  every  Thames  police  con-  Constables,  &c. 
stable  and  surveyor  and  every  other  peace  officer  within  his  jurisdiction  may  seise  all 
shall  and  may  apprehend  and  detain  or  cause  to  be  apprehended  and  de-  Ropes*  Ac.  sus- 
tained every  person  who  may  reasonably  be  suspected  of  having  or  carry-  pected  to  be 
ing  any  ropes  cordage  tackle  apparel  furniture  stores  materials  or  any  atolenfiwn  out 
part  of  any  cargo  or  lading,  stolen  or  unlawfully  procured  from  or  out  of  °f  Vessels  in 
any  ship  boat  barge  lighter  or  craft  in  the  said  river  docks  or  creeks,  or  thc  River,  and 
from  any  wharf  quay  or  landing  place  adjacent  to  the  said  river  docks  or  ""T the  ?**- 
creeks;  and  also  shall  and  may  seize  all  such  articles  and  detain  them  "P01  waceroed 
in  some  place  of  safety,  and  shall  as  soon  as  conveniently  may  be  convey  tnerein  before 
or  cause  every  person  so  apprehended  to  be  conveyed  before  some  justice  *  M*0ce>  *c# 
of  the  peace;  and  if  such  person  shall  nol  produce  the  party  or  parties 

from  whom  he  or  she  bought  or  received  such  articles,  or  some  credible 
person  to  depose  upon  oath  the  sale  or  delivery  thereof,  or  shall  not  give 
an  account  to  the  satisfaction  of  such  justice  now  he  or  she  came  by  the 
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same,  then  the  person  so  apprehended  shall  be  deemed  and  adjudged 
guilty  of  a  misdemeanor,  and  shall  suffer  as  herein-after  mentioned. 

XXXIV.  And  be  it  further  enacted,  That  if  on  information  given  on 
oath  it  shall  appear  to  any  justice  that  there  is  reasonable  cause  for  sus- 
pecting that  any  materials  furniture  stores  or  any  part  of  the  cargo  of 
any  ship  or  vessel  lying  or  being  in  the  said  river  docks  or  creeks  or  any 
stores  belonging  to  his  Majesty  or  consigned  to  any  person  for  his  Ma- 
jesty's service  have  been  stolen  or  unlawfully  obtained  from  or  out  of 
any  such  ship  or  boat  barge  lighter  or  craft  lying  or  being  in  the  said 
river  docks  or  creeks,  or  from  any  wharf  quay  or  other  landing  place  ad- 
jacent to  the  same,  or  from  or  in  the  way  to  or  from  any  warehouse  into 
or  from  which  such  articles  had  been  removing  or  removed  to  or  from 
any  such  wharf  quay  or  landing  place,  and  that  such  articles  after  having 
been  so  stolen  or  unlawfully  obtained  are  concealed  or  otherwise  lodged 
in  any  dwelling  house  warehouse  yard  garden  or  any  other  place,  it 
shall  be  lawful  for  such  justice  by  special  warrant  under  his  hand  and 
seal,  directed  to  any  Thames  police  constable  or  surveyor  as  aforesaid  or 
other  constable  within  his  jurisdiction,  to  cause  every  such  place  to  be 
searched  at  any  time  of  the  day  or  by  night  if  power  for  that  purpose  be 
especially  given  in  and  by  such  warrant ;  and  the  said  justice  if  it  shall 
appear  to  him  necessary  may  moreover  empower  such  constable  or  sur- 
veyor, with  any  such  assistance  as  to  the  said  justice  may  appear  or  by 
such  constable  or  surveyor  may  be  found  necessary  (such  constable  or 
surveyor  having  previously  made  known  such  bis  authority),  to  use  force 
for  the  effecting  of  such  entry  whether  by  breaking  open  doors  or  other- 
wise ;  and  if  upon  search  thereupon  made  any  such  suspected  article 
shall  be  found,  then  to  convey  the  same  forthwith  to  and  before  a  justice 
or  to  guard  the  same  on  the  spot  while  the  offenders  are  taken  before 
a  justice  or  otherwise  dispose  thereof  in  some  place  of  safety,  subject  to 
the  orders  of  a  justice  in  manner  above-mentioned;  and  moreover  to 
apprehend  and  convey  before  the  said  justice  the  person  or  persons  in 
whose  house  lodging  or  other  place  the  same  shall  so  have  been  found, 
as  also  every  other  person  found  in  such  house  lodging  or  place,  who 
shall  appear  to  have  oeen  privy  to  the  depositing  of  such  article  in  such 
place,  kuowing  or  having  reasonable  cause  to  suspect  the  same  to  have 
Deen  stolen  or  otherwise  unlawfully  obtained;  and  if  such  persons  re- 
spectively shall  not  immediately  or  within  some  reasonable  time  to  be 
assigned  by  the  justice,  make  it  appear  to  the  satisfaction  of  the  justice 
bv  what  lawful  means  such  article  or  articles  came  to  be  deposited  or 
situated  in  such  place  as  aforesaid  without  any  default  on  the  part  of 
such  "persons  respectively,  or  that  they  respectively  did  not  know  that 
the  same  were  or  by  what  means  the  same  were  deposited  or  situated  in- 
such  place,  then  and  in  such  case  the  person  or  persons  in  whose  bouse 
lodging  or  other  place  any  such  suspected  article  was  found,  and  also 
every  other  person  so  appearing  to  nave  been  privy  to  the  depositing 
thereof,  knowing  or  having  cause  to  suspect  the  same  to  have  been 
stolen  or  otherwise  unlawfully  obtained,  snail  be  deemed  and  adjudged 
guilty  of  a  misdemeanor  and  shall  suffer  as  herein-after  mentioned. 

XXXV.  Provided  always  and  be  it  further  enacted,  That  if  any  person 
on  being  so  produced  before  any  justice  to  give  an  account  of  any  articles 
seized  and  detained  in  any  of  the  cases  aforesaid,  shall  declare  himself 
or  herself  to  have  bought  received  or  otherwise  obtained  such  articles  of 
some  other. person,  such  justice  is  hereby  authorised  and  required  to 
examine  every  such  other  person  and  also  every  oilier  prior  purchaser  or 
pretended  purchaser ;  and  if  upon  the  whole  of  the  evidence  it  shall  ap- 
pear to  the  satisfaction  of  such  justice  that  the  party  so  suspected  at 
the  time  of  his  or  her  receiving  such  articles  into  his  or  her  possession; 
did  believe  or  had  reasonable  cause  to  believe  that  the  same  were  at  any 
time  and  by  any  person  unlawfully  come  by  or  obtained,  it  shall  be  law- 
ful for  such  justice  to  adjudge  such  party  to  be  guilty  of  misdemeanor, 
and  the  party  so  convicted  shall  thereupon  sufter  as  herein-after  men- 
tioned. 
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XXXVI.  And  for  the  more  effectual  prevention  of  accidents  by  fire  and 
other  mischiefs  upon  the  said  river,  Be  it  further  enacted.  That  if  any 
master  or  commander  or  other  officer  of  any  ship  or  vessel  (except  bis 
Majesty's  ships)  shall  while  such  ship  or  vessel  shall  lie  or  be  in  the  said 
river  between  Westminster  Bridge  and  Blackwall  keep  any  gun  on  board 
such  ship  or  vessel  shotted  or  loaded  with  ball,  or  cause  or  permit  to  be 
fired  or  Discharged  any  gun  on  board  such  ship  or  vessel  before  sun-rising 
or  after  sun-setting,  such  master  commander  or  other  officer  shall  for  penaw  on 
every  such  gun  so  kept  shotted  or  loaded  forfeit  the  sum  of  five  shillings ;  Matters  of 
and  for  every  gun  so  fired  or  discharged  the  sum  of  ten  shillings ;  and  if  Vessels  be- 
any master  commander  or  other  officer  of  any  such  ship  or  vessel  or  any  tween  West- 
other  person  on  board  of  the  same  or  any  person  on  board  of  any  barge  minster  Bridge, 
lighter  boat  or  other  craft  or  vessel  shall  while  such  ship  barge  lighter  and  BlackwauY 
boat  craft  or  vessel  shall  lie  or  be  in  the  said  river  between  Westminster  having  on  board 
Bridge  and  Blackwall  heat  or  melt  or  cause  or  permit  to  be  heated  or  Guns  loaded 
melted  by  fire  logger-heat  shot  or  any  other  means  on  board  any  ship  ™th  B*lli  or 
barge  lighter  boat  craft  or  vessel  whatever  any  pitch  tar  rosin  grease  tal-  discharging 
low  oil  or  other  combustible  matter,  every  person  so  offending  shall  for  Owns  before 
every  such  offence  forfeit  any  sum  not  exceeding  five  pounds,  and  any  ~1"1™11*  *** 
one  of  the  justices  appointed  to  attend  at  the  Thames  police  office  or  any  "™  "*"?*"(*" 
other  justice  within  his  jurisdiction  is  hereby  authorised  and  required  {m*?  "J?      ^ 
upon  any  information  exhibited  or  complaint  made  in  that  behalf  within  j^  ^"UJw 
ten  days  next  after  any  such  offence  shall  have  been  committed  to  sum-  combustible 
mon  the  party  accused  and  also  the  witnesses  on  either  side,  or  after  Matter  on. 
oath  made  of  the  commission  of  any  of  the  facts  above-mentioned  by  one  board  of 

or  more  credible  witness  or  witnesses  to  issue  a  warrant  to  apprehend  the  Vessels, 
party  accused,  and  upon  the  party's  appearance  or  contempt  in  not  appearing 
(upon  the  proof  of  notice  given)  such  justice  shall  proceed  to  the  exami- 
nation of  tne  witness  or  witnesses  on  oath,  and  upon  due  proof  thereof, 
either  by  the  voluntary  confession  of  the  party  or  by  the  oath  of  one  or 
more  credible  witness  or  witnesses,  to  give  judgment  or  sentence ;  and 
in  case  the  party  accused  shall  be  convicted  of  such  offence,  it  shall  and 
may  be  lawful  lor  such  justice  to  commit  such  offender  to  prison,  there 
to  remain  for  any  time  not  exceeding  the  space  of  two  months  unless  the 
penalty  shall  be  sooner  paid ;  and  if  any  person  shall  find  himself  ag- 
grieved by  the  judgment  of  any  such  justice,  he  may  appeal  to  the  next 
court  of  general  quarter  sessions  for  the  county  or  city  where  such  offence 
shall  have  been  committed  on  giving  immediate  notice  of  such  appeal 
and  finding  sufficient  security  to  the  satisfaction  of  such  justice  for  pro- 
secuting such  appeal  with  effect  and  for  abiding  the  determination  of  the 
court  therein ;  and  the  said  court  are  hereby  empowered  to  summon  and 
examine  witnesses  upon  oath  and  finally  to  hear  and  determine  the  mat- 
ter, and  in  case  the  judgment  shall  be  affirmed  to  award  the  person  ap- 
pealing to  pay  such  costs  occasioned  by  such  appeal  as  shall  seem  meet; 
and  one  moiety  of  all  money  recovered  on  account  of  every  such  penalty 
shall  be  distributed  at  the  discretion  of  the  justice*  making  the  conviction 
to  such  person  or  persons  as  he  shall  judge  to  have  been  instrumental  in 
detecting  and  prosecuting  the  offender.  ' 

XXXVII.  And  be  it  further  enacted,  That  every  person  who  for  the  Fuming  a  false 
purpose  of  protecting  or  preventing  any  goods  wares  merchandize  or  other  BUI  ^  parcels 
articles  whatsoever  From  being  seized  on  suspicion  of  their  being  stolen  to  escape  De- 
or  otherwise  unlawfully  obtained,  or  of  preventing  the  same  from  being  tection  deemed 
produced  or  made  to  serve  as  evidence  of  or  concerning  any  felony  or  a  Misdemeanor* 
misdemeanor,  shall  frame  or  cause  to  be  framed  or  be  anywise  concerned 

in  framing  [or  causing  to  be  framed  any  bill  of  parcels  containing  any 
false  statement  in  regard  to  the  name  or  abode  of  any  alleged  vendor,  the 
quantity  or  quality  of  any  goods,  the  place  from  whence  or  the  conveyance 
by  which  the  same  were  furnished,  the  price  agreed  upon  or  charged  for 
tfje  same,  or  any  other  particular,  knowing  such  statement  to  be  false,  or 
who  shall  fraudulently  produce  such  bill  of  parcels  knowing  the  same  to 
have  been  fraudulently  framed,  sball  be  adjudged  guilty  of  a  misde- 
meanor and  shall  suffer  as  herein-after  mentioned,  and  may  moreover  at 
the  discretion  of  any  justice  in  whose  jurisdiction  such  ofience  shall  be 


be  rjubhthed  and  advertised  as  a  ffw»icater  of  frbe  yis  of 
parcels  or  as  a  convicted  or  reputed  receiver  of  goods  stolen  or  otherwise 
unlawfully  obtained,  as  the  case  may  be. 

XXXVIII.  And  whereas  for  the  purpose  of  increasing  the  facility  of 
depredation  it  hath  been  a  common  practice  among  persons  concerned  in 
the  landing  and  warehousing  of  merchandize  from  on  board  ships  nod 
vessels  in  the  said  river  wilfully  to  injure  and  promote  the  opening  and 
hreaikmg  of  casks  bags  and  other  packages  and  the  spilling  or  their  con* 

tents;  For  remedy  thereof;  fie  it  further  enacted.  That  if  any  person  ess* 

PackagMbwita  ployed  in  the  loading  and  landing  or  warehousing  of  any  goods  or  any 
an  Intent  that  other  person  shall  wilfully  or  through  culpable  negligence  or  careaamsncss 
the  Contest*  cause  or  suffer  or  be  concerned  in  causing  or  sunering  to  be  broken 
y  bt  ajaued.  bruised  pierced  started  cut  torn  or  otherwise  injured  any  cask  box  chest 
has  or  other  package  containing  or  being  designed  and  prepared  far  con- 
taining any  goods  while  on  board  of  any  barge  lighter  or  other  craft  lying 
or  being  in  the  said  river  or  any  dock  creek  quay  wharf  or  landing  plant 
adjacent  In  the  same,  or  in  or  in  the  way  to  or  from  any  warehouse  to  or 
from  which  such  package  shall  have  been  removed  shall  be  removing  or 
about  to  be  removed,  with  intent  that  the  contents  of  such  package  or  any 
part  thereof  may  be  spilled  or  dropped  from  such  package,  every  person 
so  offending  shall  for  every  such  offence  be  deemed  and  adjudged  guilty 
of  a  misdemeanor  and  shall  suffer  as  herein-after  mentioned. 

XXXIX.  And  be  it  further  enacted,  That  if  for  the  purpose  of  prevent- 
rail  Aitldes  "  ing  the  seizure  or  discovery  of  any  material:*  furniture  stores  or  rnerchsn- 
into  the  due  belonging*  to  or  having  been  part  of  the  cargo  of  any  ship  or  vessel 
Thames,  or  lying  in  the  said  river  or  the  docks  or  creeks  adjacent  thereto,  or  of  any 
into  a  Boat,  ftc.  other  articles  unlawfully  obtained  from  any  such  ship  or  vessel,  any  such 
with  fraudulent  or  ^  otner  article  shall  be  wilfully  let  fall  or  thrown  into  the  river  or  ia 
Intenuonthow  ^y  otQer  manner  directly  or  purposely  conveyed  away  or  endeavoured 
to  be  puaisned.  w  ^  conveyed  away  from  any  ship  boat  barge  lighter  craft  wharf  quay  or 

other  landing  place,  every  person  being  party  privy  or  accessary  to  such 
letting  fall  throwing  or  conveyance  or  to  any  previous  instructions  or  pre- 
meditated design  so  to  let  fall  throw  or  convey  away  any  such  amok 
with  any  such  purpose  as  aforesaid,  snarl  be  deemed  and  adjudged  guilty 
of  a  tnisoemeanor;  and  if  any  article  whatever  of  apparent  value  shall  be 
wilfully  let  fall  thrown  conveyed  away  or  endeavoured  to  be  conveyed 
away  from  any  ship  boat  barge  lighter  or  craft  into  any  other  boat  barge 
lighter  or  craft  or  from  any  wharf  quay  or  other  lauding  place  without 
the  order  assent  or  privity  of  the  owner  or  of  the  person  naving  the  law- 
ful charge  of  such  article,  it  shall  be,  lawful  for  any  such  Tkama  ponce 
constable  or  surveyor  or  for  any  constable  of  the  city  of  Lomdm  within 
the  jurisdiction  of  the  said  city  to  seize  apprehend  and  secure  any  such 
boat  barge  lighter  or  other  craft  in  which  such  article  shall  be  so  let  fall 
thrown  or  conveyed  away,  and  every  person  therein  or  who  by  reason  of 
his  or  her  nearness  to  the  place  where  such  offence  shall  be  committed 
shall  be  reasonably  suspected  by  such  constable  or  surveyor  of  being  parry 
privy  or  accessary  thereto,  and  forthwith  to  convey  every  such  person  so 
apprehended  before  one  of  the  said  justices  appointed  to  attend  at  the 
Thame*  police  office  or  some  other  justice  in  whose  jurisdiction  such 
offence  snail  be  committed ;  and  if  upon  examination  it  shall  not  be  made 
appear  to  the  satisfaction  of  the  justice  before  whom  the  offender  shall  be 
carried  that  such  letting  fall  throwing  or  conveying  away  or  endeavour 
to  convey  away  proceeded  either  from  mere  accident  or  from  some  law- 
ful cause  and  not  from  any  such  fraudulent  or  evasive  design  as  afore- 
said, every  person  so  appearing  to  be  party  privy  or  necessary  as  afore- 
said shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor  and  shall 
suffer  as  herein-aAer-mentioned. 

_  offences  X^*  An<^  ^ lt  A11*0**  «iacted,  That  for  every  offence  herein-hefore 
***.  M.  declared  to  be  a  nusdemeanor  or  for  which  no  special  penalty  is  herein- 
demeanors,  and  i**"*  appointed,  the  offender  shall  at  the  discretion  of  the  justice  before 
for  which  no  whom  the  conviction  shall  take  place  either  forfeit  and  pay  any  sum  not 
p«tuity  it  an-  exceeding  five  pounds  or  suffer  imprisonment  for  any  time  net  eaceediog 
ed,  OftWete -shall  forfeit  not  eaeeeabe;  6J.  or  t* 
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two  months  in  any  gaol  or  house  of  correction  within  the  jurisdiction 
of  such  justice ;  and  in  case  of  the  adjudication  of  a  pecuniary  penalty 
and  non-payment  thereof,  it  shall  be  lawful  for  such  justice  to  commit 
the  offender  to  any  gaol  or  house  of  correction  for  the  like  term  unless 
such  penalty  shall  be  sooner  paid ;  and  one  moiety  of  every  such  pecu> 
niary  penalty  shall  be  paid  to  such  receiver  as  aforesaid  for  the  purposes 
of  this  Act,*nd  the  other  moiety  thereof  under  the  direction  or  the  jus- 
tice by  whom  the  same  shall  have  been  adjudged  shall  either  be  paid 
and  applied  to  the  use  of  the  informer  alone,  or  be  distributed  between 
such  persons  as  shall  have  contributed  to  the  conviction  of  the  offender, 
in  such  shares  and  proportions  as  such  justice  shall  think  fit 

XLI.  And  be  it  further  enacted,  That  in  every  case  in  which  com*  Offences  how 
plaint  shall  be  made  or  information  given  of  any  offence  by  this  Act  de*  to  be  tried, 
dared  to  be  a  misdemeanor  or  for  which  any  pecuniary  penalty  is  herein* 
before  appointed  with  or  without  imprisonment  in  addition  thereto  or  in 
lieu  thereof,  the  matter  of  such  complaint  or  information,  if  the  offence 
shall  have  been  committed  or  the  offender  apprehended  within  the  juris- 
diction of  the  city  of  lsondon,  may  be  heard  and  determined  by  the  Lord 
Mayor  Recorder  or  one  of  the  Aldermen  of  the  said  city  and  not  else- 
where ;  but  if  the  offence  shall  have  been  committed  or  the  offender  ap- 
prehended out  of  the  said  jurisdiction,  such  complaint  or  information 
may  be  heard  and  determined  either  by  one  of  the  justices  appointed  to 
the  Thames  police  office  as  aforesaid  or  by  any  other  justice  within 
whose  jurisdiction  the  offence  shall  have  been  committed  or  the  offender 
apprehended ;  and  every  conviction  thereupon  had  shall  be  certified  filed 
and  entered  in  such  manner  as  is  directed  in  and  by  an  Act  of  the  second 
year  of  his  late  Majesty's  reign,  intituled  An  Act  to  prevent  the  committing  2  Geo.  3.  c  28. 
of  Thefts  and  Fraud*  by  Persons  navigating  Bum-boats  and  other  Boats 
ttpon  the  River  Thames  with  respect  to  convictions  under  that  Act,  and 
may  also  be  drawn  up  in  such  form  and  manner  mutatis  mutandis  as  is 
appointed  in  and  by  the  said  Act ;  and  neither  such  conviction  nor  any 
proceeding  previous  thereto  shall  be  removed  by  certiorari  or  otherwise 
into  any  court  of  record,  but  such  conviction  shall  be  final  and  conclusive 
to  all  intents  and  purposes  whatsoever. 

XLI  I.  And  whereas  the  punishments  for  misdemeanors  provided  in  Misdemeanors 
and  by  the  said  Act  of  the  second  year  of  his  late  Majesty's  reign  have  under  recited 
been  found  insufficient  for  the  preventing  of  such  offences ;  Be  it  enacted,  Act  2  Geo.  3. 
That  every  person  who  shall  be  guilty  of  any  of  the  offences  respectively  c.  28.  to  be 
made  and  declared  to  be  misdemeanors  in  and  by  the  said  Act  may  punished  at  the 
be  punished  at  the  discretion  of  the  justice  or  justices  by  or  before  discretion  of  the 
whom  the  offender  shall  be  convicted,  either  with  the  punishment  ap-  *«■**«• 
pointed  in  and  by  the  said  Act  or  by  such  other  punishment  as  is  hereby 
appointed  for  and  in  cases  of  offences  declared  to  be  misdemeanors  in  and 
by  this  present  Act 

XLIII.  And  be  it  further  enacted,  That  in  all  cases  in  which  it  is  Forfeited  Boats, 
directed  by  the  said  last  recited  Act  that  any  boat  with  her  tackle  and  instead  of  being 
appurtenances  which  shall  be  forfeited  shall  be  burnt  and  destroyed,  it  burnt,  may  be 
snail  be  lawful  for  any  justice  before  whom  any  person  shall  have  been  restored  or  sold, 
convicted  of  any  offence  whereby  any  boat  is  or  should  be  adjudged  to 
be  forfeited  under  that  Act,  and  also  for  any  justice  by  whom  any  boat 
shall  be  adjudged  to  be  forfeited  under  this  Act,  either  to  direct  such 
boat  with  her  tackle  and  appurtenances  to  be  burnt  and  destroyed,  or  to 
be  restored  to  the  owners  thereof,  or  to  be  publicly  sold,  and  the  produce 
of  such  sale  to  be  applied  in  like  manner  as  all  other  cases  of  forfeitures 
binder  this  Act. 

XLIV.  And  whereas  disputes  frequently  arise  between  bargemen  _.  t^AMt 
lightermen  watermen  balbstmen  coal  whippers  coal  porters  sailors  loin-  ^^  foHLa- 
pers  riggers  shipwrights  caulkers  and  other  labourers  who  work  for  hire  i^urdone  <„' 
in  or  upon  the  said  nver  and  the  docks  creeks  wharfs  quays  and  places  the  Rirer>  ^ 
adjacent,  respecting  wages  or  money  due  to  them  for  work,  and  the  (except  by  Tri- 
owners  masters  or  commanders  of  vessels  and  their  agents  and  the  „jt?  BalUst- 
owaen  wharfingers  or  occupiers  of  such  wharfs  or  quays  and  their  agcnaj  men)  to  be  set* 

tied  by  Jvsticta,  provided  ta*  Son  in  <f*eattoa  does  not  exceed  $  J. 
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and  other  peraons  employing  such  labourers ;  Beit  further  enacted,  That 
all  differences  complaints  and  disputes  which  shall  happen  and  arise  be- 
tween any  bargemen  lightermen  watermen  ballastmen  (except  Trinity 
ballastmen)  coal  whippers  coal  porters  sailors  lumpers  riggers  shipwrights 
caulkers  or  other  labourers  who  work  for  hire  in  or  upon  the  said  roer 
or  the  docks  creeks  wharfs  quays  or  places  adjacent,  and  the  owners 
masters  or  commanders  of  vessels  or  their  agents  on  the  said*  river  or  the 
docks  or  creeks  thereunto  adjoining  or  the  owners  wharfingers  or  occu- 
piers of  such  wharfs  or  quays  or  their  agents  or  other  employers  re- 
apecting  wages  or  money  due  to  such  labourers  for  work,  whether  the 
same  persons  be  employed  for  any  certain  time  or  in  any  other  manner, 
shall  be  heard  and  determined  by  the  justices  appointed  to  the  Thames 
police  office,  or  any  one  of  them,  or  any  other  justice  within  his  jurisdic- 
tion ;  and  every  such  justice  is  hereby  empowered  to  summon  before  him 
any  such  master  or  commander  of  any  vesser  or  any  such  owner  thereof 
or  his  agent,  or  the  owner  wharfinger  or  occupier  of  any  wharf  or  quay  or 
their  respective  agents,  or  any  other  employer;  and  if  any  such  master 
commander  owner  wharfinger  occupier  agent  or  employer  shall  refuse  or 
neglect  to  attend  such  summons,  then  every  such  justice  is  hereby  em- 
powered to  issue  his  warrant  to  bring  such  person  summoned  before  him 
to  answer  such  complaint,  and  to  examine  upon  oath  any  such  bargeman 
lighterman  waterman  ballastman  (other  than  any  Trinity  ballastman) 
coal  whippercoal  porter  sailor  lumper  rigger  shipwright  caulker  or  other 
labourer,  or  anv  other  witness  or  witnesses  touching  any  such  complaint 
or  dispute,  and  to  make  such  order  for  payment  of  so  much  wages  to 
such  bargeman  lighterman  waterman  ballastman  (other  than  any  1  rinity 
ballastman)  coal  whipper  coal  porter  sailor  lumper  rigger  shipwright 
caulker  or  other  labourer  as  to  such  justice  shall  seem  just  and  reason- 
able ;  provided  that  the  sum  ordered  do  not  exceed  five  pounds,  besides 
all  reasonable  costs  attending  the  prosecution  of  the  complaint,  which 
costs  the  justice  is  empowered  to  order;  and  in  case  of  refusal  to  pay,  or 
non-payment  of  any  sum  so  ordered  by  the  space  of  twenty-four  hours 
next  alter  such  determination,  such  justice  may  issue  forth  his  warrant  to 
levy  the  same  by  distress  and  sale  of  the  goods  and  chattels  of  the  person 
ordered  to  pay  the  same,  together  with  the  charges  of  such  distress  and  sale; 
and  if  no  sufficient  distress  shall  be  found,  such  justice  shall  commit  the 
person  ordered  to  make  such  payment  to  prison  for  any  time  not  exceed- 
ing one  month,  unless  the  sum  so  ordered  shall  be  sooner  paid;  and 
every  such  order  shall  be  final  and  conclusive  to  all  intents  and  pur- 
poses, and  shall  not  be  removable  by  certiorari  or  otherwise  into  any 
court  whatsoever. 

XLV .  Provided  always  and  be  it  further  enacted,  That  nothing  herein 
contained  shall  extend  to  authorize  or  empower  any  justice,  except  the 
lord  mayor,  aldermen,  and  recorder  of  the  city  of  London  for  the  time 
being,  or  some  or  one  of  them,  to  hear  and  determine  any  such  dif- 
ferences complaints  or  disputes  as  shall  or  may  arise  for  or  in  respect  of 
any  employment  or  work  done  within  the  said  city  of  London  or  the 
suburbs  and  liberties  thereof,  or  on  board  of  any  shin  hoy  barge  lighter  boat 
or  other  vessel  lying  or  being  on  the  north  side  of  the  river,  between  the 
Tower  of  London  and  the  western  extremity  of  the  Temple  adjoining 
Essex-street,  in  the  county  of  Middlesex. 

XLVI.  Provided  always  and  be  it  further  enacted,  That  nothing  in  this 
-Act  shall  extend  to  deprive  the  lord  mayor  and  commonalty  and 
citizens  of  the  city  of  London  of  any  right  privilege  or  jurisdiction  here- 
tofore lawfully  claimed  exercised  or  enjoyed  within  the  town  and  borough 
of  Sout/twark  or  the  liberties  thereof,  or  to  prevent  the  said  lord  mayor 
for  the  time  being,  or  such  of  the  aldermen  of  the  said  city  'as  have 
borne  the  office  of  mayoralty,  or  the  recorder  of  the  said  city  for  the 
time  being,  from  acting  as  justices  of  the  peace  within  the  said  town 
and  borough  of  Southwark  and  the  liberties  thereof,  in  such  and  the 
like  manner  as  they  could  or  might  have  done  in  case  this  Act  had  not 
been  made ;  nor  to  deprive  the  lord  mayor  and  commonalty  and  citizens 
of  the  said  city  of  any  right  privilege  immunity  or  jurisdiction  which 
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they  have  heretofore  lawfully  claimed  exercised  or  enjoyed  upon  the  said    No.  XXIX* 
river,  or  the  lord  mayor  of  the  said  city  for  the  time  being  as  conser-    4  q       «y 
vator  of  the  said  river;  nor  to  prevent  the  said  lord  mayor  and  the  said  p« 

alderman  and  recorder  of  the  said  city  from  acting  as  justices  of  the         c*  *3, 
peace  upon  the  said  river  or  taking  cognizance  of  offenders  committed      *  ^  v  ^^ 
upon  or  within  the  limits  of  the  same,  in  buch  manner  as  they  might  or 
would  have  done  in  case  this  Act  had  not  been  made. 

XLVII.  Provided  also,  and  be  it  further  enacted,  That  nothing  in  this  Nor  the  Dean 
Act  shall  extend  to  deprive  the  dean  and  chapter  of  the  collegiate  or  High  Stew- 
church  of  Saint  Peter  Westminster  or  the  high  steward  or  high  bailiff  «d  of  West- 
of  the  city  and  liberty  of  Westminster  for  the  time  bein»,  or  their  re-   »w*ter. 
spectivc  lawful  deputy,  of  any  rights  privileges  or  jurisdictions  which 
they  have  heretofore  lawfully  claimed  exercised  or  enjoyed  within  the 
said  city  and  liberty,  in  such  and  the  like  manner  as  they  could  or  might 
have  done  in  case  this  Act  had  not  been  made. 

XLVIII.  Provided  also,  and  be  it  further  enacted,  That  nothing  in  this  Not  to  affect 
Act  contained  shall  extend  to  prejudice  or  derogate  from  any  of  the  rights   the  Rights  of 
privileges  or  authorities  of  the  master  warden  and  assistants  of  the  th*  Trinity 
guild  fraternity  or  brotherhood  of  the  most  glorious  and  undivided   Brethren,  fcc* 
Trinity,  and  of  Saint  Clement,  in  the  parish  of  Deptford  Strond,  in  the 
county  of  Kent. 

XLIX.  And  be  it  further  enacted,  That  this  Act  shall  be  deemed  Public  Act. 
adjudged  and  taken  to  be  a  public  Act ;  and  shall  be  judicially  taken 
notice  of  as  such  by  all  judges  justices  and  other  persons  whomsoever, 
without  the  same  being  specially  pleaded. 


[  No.  XXIX.  ]  4  Geo.  IV.  c.  23.— An  Act  to  facilitate 
Summary  Proceedings  before  Justices  of  the  Peace 
and  others.— [15th  May  1822.] 

"YfyTHEREAS  great  inconveniences  often  arise  in  summary  proceedings 
before  justices  of  the  peace  deputy  lieutenants  and  others,  from 
the  want  of  a  general  form  of  conviction  :  Be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the  Genenl  Form 
passing  of  this  Act,  in  all  cases  wherein  a  conviction  shall  have  taken  ^ Conviction, 
place,  and  no  particular  form  for  the  record  thereof  hath  been  directed,  where  no  parti* 
the  justice  or  justices,  deputy  lieutenant  or  deputy  lieutenants,  or  other  cularFora 
person  or  persons  duly  authorized  to  proceed  summarily  therein,  and  be-  provided. 
Tore  whom  the  offender  or  offenders  shall  have  been  convicted,  shall  and 
may  cause  the  record  of  such  conviction  to  be  drawn  up  in  the  manner 
and  form  following,  or  in  any  words  to  the  same  effect,  mutatis  mutandis; 
(that  is  to  say), 

'  County  [or,  as      )  DE  it  remembered,  That  on  the  day  of 

4  the  case  may  be]    i  in  the  year  of  our  Lord 

'of  )  at  in  the  county  of 

4  A.  B.of  -  in  the  county  of 

'  labourer,  [or,  as  the  case  may  be]  personally  came  before  me,  (or  before 
4  us,  Ike.)  C.  JD.  one  [or  more,  as  the  case  may  telof  his  Majesty's  justices 
*  of  the  peace  for  the  said  and  informed  me,  (or  us, 

4  &c)  that  £.  1*.  of  in  the  county  of 

'  on  the  day  of  at 

4  in  the  said  did  [here  set  forth  the 

4  fact  for  which  the  information  is  laid]  contrary  to  the  form  of  the  statute 
4  iu  such  case  made  and  provided,  whereupon  the  said  E.  F.  after  being 
4  duly  summoned  to  answer  the  said  charge,  appeared  before  me,  (or  us, 
1  Ice.)  on  the*  day  of  at 

4  in  the  said  and  having  heard  the  charge  con- 

1  tained  in  the  said  information,  declared  he  was  not  guilty  of  the  said 
4  offence,  [or,  as  the  case  may  happen  to  be,]  did  not  appear  before  me,  (or 
4  us,  8er.)  pursuant  to  the  said  summons,  for,  did  neglect  and  refuse  to 
Vol.  VII.  •aK 


509  a  Justices  of  Peace.  [Part  VI. 

No.  XXIX.    '  make  any  defence  against  the  said  charge] ;  whereupon  I  [or  we,  &c.  or, 

a  C+n  IV     '  nevertheless  I,  or  we,  &c.]  the  said  justice  or  justices  did  proceed  to  ex- 

oi  '  amine  into  the  truth  of  the  charge  contained  in  the  said  information, 

c*  *3,  '  and  on  the  day  of  aforesaid,  at 

^■^^V^^      *  the  parish  of  aforesaid,  one  credible  witness, 

'  to  wit,  A.  W.of  in  the  county  of 

*  upon  his  oath  deposeth  and  saith,  [if  E.  F.  be  present,  say,  in  the 

*  presence  of  the  said  JE.  PJ  that,  within  months  [or, 
4  as  the  cast  may  be]  next  before  the  said  information  was  made  before  me 
1  (or  us,  &c.)  the  said  justice  by  the  said  A.  £.,  to  wit,  on  the 

1  day  of  in  the  year  the  said  .EL  F. 

'at  in  the  said  county  of  [here  state  the 

1  evidence,  and  as  nearly  as  possible  in  the  words  used  by  the  witness,  and  if 

*  more  than  one  witness  be  examined,  state  the  evidence  given  by  each]  [or,  if 
1  the  defendant  confess,  instead  of  stating  the  evidence  say]  and  the  said  £.  x. 
1  acknowledged  and  voluntarily  confessed  the  same  to  be  true] ;  therc- 
'  fore  it  manifestly  appearing  to  me  (or* us,  &c.)  that  he  the  sakf  £.  F.  is 
'  guilty  of  the  offence  charged  upon  him  in  the  said  information,  I  (or, 

*  we,  &c.)  do  hereby  convict  biro  of  the  offence  aforesaid,  and  do  declare 
'  and  adjudge,  that  he  the  said  E.  F.  hath  forfeited  the  sum  of 

f  of  lawful  money  of  Great  Britain,  for  the  offence  aforesaid, 

'  to  be  distributed  [or  paid,  as  the  case  may  be]  according  to  the  form  of 
1  the  statute  in  that  case  made  and  provided.    Given  unaer  my  hand  (or, 

*  our  hands,  &c.)  and  seal,  the  day  of  in 
1  the  year  of  our  Lord                                                        .' 

One  Justice,  II.  And  be  it  further  enacted,  That  in  all  cases  where  two  or  more  jus- 
Ac.,  may  re-  tices,  deputy  lieutenants  or  others,  are  authorized  and  required  to  hear 
ceive  original  and  determine  any  complaint,  one  justice,  deputy  lieutenant,  or  such 
Information,^  other  person  shall  be  competent  to  receive  the  original  information  or 
&c.f  where  Two  complaint,  and  to  issue  the  summons  or  warrant  requiring  the  parties  to 
or  more  Jus-  appear  before  two  or  more  justices  of  the  peace,  deputy  lieutenants  or 
t,ce^*c*»  f™1"  others,  as  the  case  may  require ;  and  after  examination  upon  oath  into 

and  determine*  ***•  mc"ts  °^  lne  s*"0*  complaint,  and  the  adjudication  thereupon,  by  any 
m  '  such  two  justices  deputy  lieutenants  or  other  persons,  being  made,  all 
and  every  the  subsequent  proceedings  to  enforce  obedience  thereto  or 
otherwise,  whether  respecting  the  penalty,  fine,  imprisonment,  costs,  or 
other  matter  or  thing  now  enacted  or  to  be  hereafter  enacted,  may  be  en- 
forced by  either  of  tne  said  justices  deputy  lieutenants  or  other  persons, 
or  any  other  justice  of  the  peace  or  deputy  lieutenant  for  the  same  county 
riding  or  place,  in  such  and  the  like  manner  as  if  done  by  the  same  two 
justices  deputy  lieutenants  or  other  persons  who  so  heard  and  adjudged 
the  said  complaint ;  and  where  the  original  complaint  or  information  shall 
be  made  to  any  justice  or  justices  of  the  peace  deputy  lieutenant  or  deputy 
lieutenants,  or  other  person  or  persons  different  from  him  or  them  before 
whom  the  same  shall  be  heard  and  determined,  the  form  of  conviction 
shall  be  made  conformable  and  according  to  the  fact. 
Where  the  HI.  And  be  it  further  enacted,  That  in  all  cases  where  it  appears  by 

Merits  have  the  conviction  that  the  defendant  has  appeared  and  pleaded,  and  the 
been  tried, Con-  merits  have  been  tried,  and  that  the  defendant  has  not  appealed  against 
victions  not  to  tnc  saj(j  conviction  where  an  appeal  is  allowed,  or  if  appealed  against,  the 
he  set  aside  for  conviction  has  been  affirmed,  such  conviction  shall  not  afterwards  be  set 
uefec  totm.  aside  or  vacated  in  consequence  of  any  defect  of  form  whatever,  but  the 

construction  shall  be  such  a   fair  and  liberal  construction  as  will  he 
agreeable  lo  I  he  justice  of  ihe  case. 
Th'u  Act  not  IV.  And  be  it  further  enacted,  That  nothing  herein  contained  shall 

to  extend  to  extend,  or  be  construed  to  extend,  lo  that  part  of  the  United  Kingdom 
Scotland.  called  Scotland. 
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No.  XXX. 
[  No.  XXX.  ]    3  Geo.  IV.  c.  55. — An  Act  for  the  more    3  q^  |y# 

effectual  Administration  of  the  Office  of  a  Justice  of  the        c,  55. 

Peace,  in  and  near  the  Metropolis,  and  for  the  more 

effectual  Prevention    of  Depredations    on  the  River 

Thames,  and  its  Vicinitv,  for  Seven  Years. — [5th  July 

1822.] 

"WHEREAS  it  is  expedient  that  the  provisions  of  an  Act  made  in  the       3  Geo.  IV. 

iast  session  of  Parliament,  intituled  "  An  Act  for  the  more  effeo-  c.  55. 

tual  Administration  of  the  Office  of  a  Justice  of  the  Peace  in  and  near    1  &  2  G.  4. 
the  Metropolis,  and  for  the  more  effectual  Prevention  of  Depredations  on    e.  118. 
the  River  Thames  and  its  Vicinity,  for  One  Year,"  should  De  continued 
and  amended :  May  it  therefore  please  your  Majesty  that  it  may  bo 
enacted ;  and  be  it  enacted  by  the  King's  most  Excellent  Majesty,  bv 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  That  the  several  police  offices  now  established  in  the   The  Public 
parishes  of  Saint  Margaret  Westminster,  Saint  James  Westminster,  Saint    Offices  now 
Mttry-le-bone,  Saint  Andrew  Holborn,  Saint  Leonard  Shortditck,  Saint  Mary    established  shall 
Whitechapel,  and  Saint  John  Wapping,  in  the  county  of  Middlesex,  and    **  continued. 
Saint  Saviour  in  the  county  of  Surrey,  shall  be  continued ;  and  that  the    Justices  to  Act* 
several  persons  heretofore  appointed  to  execute  the  duties  of  a  justice  of 
the  peace  at  the  police  offices  now  established  under  the  said  recited  Act, 
shall  continue  to  execute  the  same  at  the  said  eight  police  offices,  together 
with  such  other  justices  of  the  peace  for  the  said  counties  respectively  as 
may  think  proper  to  attend  thereat;  and  that  it  shall  be  lawful  for  his    His  Majesty 
Majesty,  his  heirs  and  successors,  upon  every  vacancy,  by  death  or  other-   may  appoint 
wise,  to  appoint  another  fit  person,  being  a  justice  of  the  peace  of  the  said    Justices  to  fill 
counties  of  Middlesex  and  Surrey  respectively,  to  execute  the  duties  of  a   up  Vacancies, 
justice  of  the  peace  at  the  said  several  police  offices,  in  lieu  of  the  person 
making  such  vacancy. 

II.  And  be  it  further  enacted,  That  one  or  more  of  the  said  justices  so    Time  of  At- 
appointed  shall  diligently  attend  at  each  of  the  said  police  offices  every   tendance, 
day,  from  ten  of  the  clock  in  the  morning  until  eight  of  the  clock  in  the 

evening,  and  at  such  other  times  and  places  as  shall  be  found  necessary, 
and  directed  by  one  of  his  Majesty's  principal  secretaries  of  state ;  and 
that  two  of  the  said  justices  shall  in  like  manner  attend  together  at  each 
of  the  said  offices  from  twelve  of  the  dock  at  noon  until  three  in  the  after- 
noon :  Provided  always,  that  no  such  attendance  shall  be  given  on  Sunday , 
Christmas  Day,  Good  Friday,  or  any  day  appointed  for  a  publio  fast  or 
thanksgiving,  unless  in  cases  of  urgent  necessity,  or  when  it  shall  be  di- 
rected by  such  principal  secretary  ot  state. 

III.  And  be  it  further  enacted,  That  the  present  receiver  for  the  said    R«cei?eri to  be 
police  offices  shall  continue  such  receiver,  and  that  it  shall  be  lawful   J°itul1ltd  J" 
for  his  Majesty,  his  heirs  and  successors,  upon  any  vacancy  in  the  said         c*/d   f? 
office  of  receiver,  by  death  or  otherwise,  to  appoint  any  other  proper    ^MaiesTJ 
person,  nut  being  one  of  the  justices  appointed  to  act  at  either  of  the  appoint 
said  police  offices,  to  be  the  receiver  of  the  said  eight  police  offices  ;  and    ^j^ST^ 
that  the  said  receiver  for  the  time  being  shall  receive  all  fees  penalties    j^  rjuiy. 
and  forfeitures,  and  other  sums  of  monies  applicable  to  the  purposes  of 

this  Act,  and  shall  keep  an  exact  and  particular  account  of  all  such 
monies  as  shall  be  received  by  him,  and  shall  apply  the  same  quarterly 
in  discharge  of  the  salaries  expences  and  charges  attending  the  said 
police  offices,  and  in  carrying  this  Act  into  execution ;  and  shall  make  - 
all  such  contracts  and  disbursements  as  shall  lie  necessary  for  purchas- 
ing, hiring,  fitting  up,  and  furnishing  proper  and  sufficient  houses  and 
buildings  wherein  the  said  eight  police  offices  shall  be  held,  in  such 
manner  as  his  Majesty  his  heirs  and  successors,  by  and  with  the  advice 
and  consent  of  his  or  their  privy  council,  shall  think  proper  to  direct 
and  appoint;  of  which  houses  and  buildings  so  to  be  hired  or  purchased, 
and  of  all  nouses  and  buildings  already  hired  or  purchased  for  the  Kike 
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purposes,  and  of  the  fixtures  and  furniture  thereof,  and  of  all  other 
necessaries  to  be  held  or  purchased  for  the  purposes  of  this  Act,  the 
property  acquired  therein  thall  lie  vested  in  the  receiver  for  the  time 
being,  who  shall  and  may  sell  assign  and  disjtose  of  the  same  or  any 
part  thereof,  under  the  like  directions  and  appointment,  as  occasion  shall 
require ;  and  such  receiver  shall  prepare  proper  plans  and  estimates  of 
all  such  contracts  and  disbursements  as  shall  be  necessary  for  the  pur- 
poses aforesaid,  and  stiall  deliver  the  same  to  one  of  his  Majesty's  prin- 
cipal secretaries  of  state ;  and  such  receiver  shall  further  do  and  execute 
all  such  other  lawful  matters  and  things  towards  the  establishment  of 
the  said  efeht  police  offices,  and  towards  the  carrying  this  Act  into  exe- 
cution, as  his  Majesty,  his  heirs  and  successors,  by  and  with  the  advice 
of  bis  or  their  privy  council,  shall  from  time  to  time  think  proper  to 
direct 

IV.  And  be  it  further  enacted,  That  the  justices  appointed  as  afore- 
said, or  any  two  of  them  in  their  respective  offices,  snail  appoint  retain 
and  employ  a  sufficient  number  of  fit  and  able  men,  subject  to  the  ap- 
probation of  one  of  his  Majesty's  principal  secretaries  of  state,  whom 
they  are  hereby  authorized  and  empowered  to  swear  in  to  act  as  con- 
stables, for  preserving  the  peace  and  preventing  robberies  and  other 
felonies,  and  apprehending  offenders  against  the  peace ;  which  constables 
sworn  shall  wiuun  the  counties  of  Middlesex,  Surrey,  Essex,  and  Kent,  have 
all  such  powers,  authorities,  privileges,  and  advantages,  as  any  constable 
duly  appointed  now  has  or  hereafter  may  have  by  virtue  of  any  law  or 
statute  now  made  or  hereafter  to  be  made;    and  shall  obey  all  such 
lawful  commands  as  they  shall  from  time  to  time  receive  from  the 
said  justices  respectively  for  the  apprehending  offenders,  or  otherwise 
conducting  themselves  in  the  execution  of  their  offices;  and  such  jus- 
tices may  at  any  time  suspend  or  dismiss  from  his  employment  any  such 
constable  attached  to  their  respective  offices,  whom  they  shall  think  re- 
miss or  negligent  in  the  execution  of  his  duty,  or  otherwise  unfit  for  the 
same;  ana  when  any  such  constable  shall  be  so  dismissed,  or  cease  to 
belong  to  any  of  the  said  offices,  all  powers  and  authorities  vested  in  him 
as  a  constable  under  and  by  virtue  of  this  Act  shall  immediately  cease 
and  determine,  to  all  intents  and  purposes  whatever. 

V.  And  be  it  further  enacted,  That  the  justices  appointed  to  the  said 
police  office  in  the  parish  of  Saint  John  Trapping,  commonly  called  the 
flume*  Police  Office,  or  any  two  of  them,  shall  (subject  to  such  appro- 
bation as  aforesaid)  appoint  retain  and  employ  any  number  of  fit  and 
discreet  men,  not  exceeding  thirty,  who,  under  the  name  of  Thames  po- 
lice surveyors,  shall  (being  first  duly  sworn  in  manner  above  mentioned) 
have  witnin  the  counties  aforesaid  the  powers,  authorities,  privileges  and 
advantages  of  a  constable  as  aforesaid ;  and  shall  direct  and  inspect  the 
conduct  of  the  constables  attached  to  the  Thames  police  office,  and  of 
all  persons  to  be  employed  in  and  about  ships  and  vessels  in  the  said 
river  Thames,  or  in  or  on  the  several  creeks,  wharfs,  quays,  and  landing 
places  thereto  adjacent,  and  (subject  to  the  orders  of  the  said  last-men- 
tioned justices)  shall  have  power  by  virtue  of  their  offices  to  enter  at  all 
times,  as  well  by  night  as  by  day,  into  and  upon  every  ship,  hoy,  -.barge, 
lighter,  boat,  or  other  vessel  (not  being  then  actually  employed  in  his 
Majesty's  service)  lying  or  being  in  the  said  river  or  creeks,  and  into 
every  part  of  every  such  vessel  lor  the  purpose  of  inspecting,  and  upon 
occasion  directing  the  conduct  of  any  constable  who  may  be  stationed  on 
board  of  any  vessel,  and  of  inspecting  and  observing  the  conduct  of  all 
other  persons  who  shall  be  employed  on  board  of  any  vessel  in  or  about 
the  lading  or  unlading  thereof,  as  the  case  may  be,  and  for  the  purpose 
of  taking  all  such  measures  as  may  be  necessary  for  providing  against 
fire  and  other  accidents,  and  preserving  peace  and  good  order  on  board 
of  any  such  vessel,  and  for  the  effectual  prevention  in  all  cases  of  any 
felonies  or  misdemeanors  being  committed,  and  for  the  effectual  detec-  ' 
tion  of  any  felonies  or  misdemeanors  which  may  have  been  committed, 
or  which  such  surveyor  may  have  reasonable  cause  to  suspect,  to  have 
beeu  committed  on  board  any  such  vessel;  and  the  justices  appointed  to 
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the  said  Thames  police-office  may  at  anytime  suspend  or  dismiss  any    No.  XXX. 

such  Thames  police  surveyor  whom  they  shall  find  remiss  or  negligent     o  qqo  jy# 

in  the  execution  of  his  duty,  or  otherwise  unfit  for  the  same ;  and  when  JL 

{  any  such  surveyor  shall  be  so  dismissed  or  cease  to  belong  to  the  said      t  ^&^  m 

1  office,  all  powers  and  authorities  vested  in  him  as  such  surveyor  under     v,^p*v  ~"-r. 

t  and  by  virtue  of  this  Act,  shall  immediately  cease  and  determine  to  all 

intents  and  purposes  whatever. 
'■  VI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  his  Majesty,  Justices  to  be 

i  his  hairs  and  successors,  to  direct  that  such  sum  shall  be  issued  quarterly  allowed  i  Sa- 

i  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  lary  of  600A, 

and  Ireland  to  the  said  receiver,  as  will  be  sufficient  to  pay  the  yearly  per  Annum. 
i  salary  of  six  hundred  pounds,  clear  of  all  fees  or  deductions,  to  each  of 

r  the  justices  so  appointed  to  attend  at  the  said  police  offices  for  their 

time  and  trouble;  and  such  further  sums  as  may  be  necessary  for  the  Further  Same 
i  expences  of  the  offices  and  for  the  payment  of  clerks,  constables,  sur-  *®be  i*uedfbr 

veyors  and  others  therein  employed,  and  for  the  payment  of  the  expences  Jj^*11^^ 
of  the  public  office  in  Bow-street,  and  of  the  magistrates  clerks  and  con-  ~  bl     &c  and 
stable*  and  others  therein  employed,  and  of  the  horse  and  foot  patrol  J~  iJJir-etreet 
acting  under  the  orders  of  the  chief  magistrate  of  that  office ;  provided  office  and 
that  the  whole  of  the  said  charges  shall  not  exceed  the  annual  sum  of  Hone  and 
sixty-eight  thousand  pounds  over  and  above  the  necessary  disbursements  Foot  Patrol. 
for  purchasing,  hiring,  repairing,  fitting  up,  and  furnishing  the  houses  and 
buildings  wherein  the  said  offices  shall  be  held ;  and  that  the  said  re- 
ceiver out  of  the  monies  so  issued  to  him,  shall  and  may  pay  to  the  con- 
stables  and  surveyors  so  appointed  as  aforesaid  for  their  trouble  and 
attendance,  such  sum  as  may  from  time  to  time  appear  reasonable  to  one 
of  his  Majesty's  principal  secretaries  of  state,   and  any  extraordinary 
expences  they  shall  appear  to  have  been  necessarily  put  to  in  apprehend- 
ing offenders,  and  executing  the  orders  of  the  justices  acting  under  and 
by  virtue  of  this  Act;  such  extraordinary  expences  being  first  examined 
and  approved  of  by  the  justices  attending  the  police  office  to  which 
such  constables  shall  be  respectively  attached ;  and  such  further  sum 
for  rewarding  the  extraordinary  diligence  or  exertion  of  any  of  the  said 
constables  or  surveyors,  and  for  compensating  them  for  wounds  or  severe 
injuries  received  in  the  performance  of  their  duties,  and  for  and  allow- 
ance of  such  of  them  as  shall  be  completely  disabled  by  bodily  injury 
received,  or  shall  be  worn  out  by  length  of  service,  as  shall  be  directed  by 
such  principal  secretary  of  state. 

VII.  And  be  it  further  enacted,  That  no  justice  of  the  peace  for  the  No  Juiticeahall 
county  of  Middlesex,  county  of  Surrey,  city  and  liberty  of  Westminster,  or  ***•  Fec>  ^ut 
liberty  of  the  Tower  of  London,  or  his  clerk,  or  any  person  on  their  be-  J|  J*e  pub"° 
half,  elsewhere  than  at  the  said  police  offices,  shall  directly  or  indirectly  olllctt* 
upon  any  pretence  or  under  any  colour  whatever,  take  or  receive  any  fee, 
reward,  gratuity,  or  recompence,  for  any  Act  by  him  or  them  done  or  to 
be  done  in  the  execution  of  his  or  their  office  or  employ,  as  justice  of  the 
peace  or  clerk  as  aforesaid,  within  the  limits  of  the  weekly  bills  of 
mortality,  or  within  the  parishes  of  Saint  Mary-k-bone  Paddingtun  Saint 
Pancras  Kensington  and  Saint  Luke  Chelsea,  in  the  said  county  of  Middle- 
sex, upon  pain  of  forfeiting  the  sum  of  one  hundred  pounds  for  every  Peoalty,  1001. 
such  offence,  one  moiety  thereof  to  the  said  receiver  to  be  applied  to  the 
purposes  of  this  Act,  and  the  other  moiety  thereof,  with  full  costs  of  suit, 
to  the  person  who  shall  sue  for  the  same  in  any  of  his  Majesty's  Courts 
of  Record  at  Westminster,  by  action  of  debt,  bill,  plaint,  or  informa- 
tion, wherein  no  essoign,  privilege,  wager  of  law,  or  more  than  one  im- 
parlance shall  be  allowed:  Provided  always,  That  nothing  in  this  Act  Not  to  extend 
contained 
or  quarter 

purpose  of w 

office  in  Bow-street,  or  to  any  fees  taken  by  the  vestry  clerk  of  any  parUh   gj  ZmmSt 
for  the  purpose  of  enforcing  the  payment  of  any  taxes  or  assessments   AjtJuoJs  <* 
arising  within  the  same  parish,  or  for  the  purpose  of  hearing  and  deter-  to  pefti  ^^ 
mining  any  offence  cognizable  before  justices  of  the  peace,  by  virtue  of  at  rht  Cfflce  in 

Bow-strect|&c« 
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Table  of  Fees 
to  be  bung  op* 

26  C.  2.  e.  14. 

27G.2.C.16. 


Account  of 
Feet  and  For- 
feitures  received 
at  the  Police 
Offices  shall  be 
delivered  quar- 
terly to  the 
Receiver,  and 
the  Amount 
thereof  paid  to 
him. 


All  Penalties 
(except  to  In- 
formers or  Par- 
ties aggrieved, 
recovered  at  the 
Police  Offices, 

ihe  Receiver. 


If  Fees  and  Pe- 
nalties are  not 
a  'oaunled  for, 
Receiver  may 
sue  fur  the  same 
in  any  Court  of 
■— rd. 
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any  statute  made  and  provided  for  the  special  regulation  or  government 
of  such  pariifa. 

VIII.  And  be  it  further  enacted.  That  in  some  conspicuous  part  of 
each  of  the  said  police  offices  and  also  of  the  said  public  office  in  Boav- 
*fr«J,  there  shall  be  affiled  a  table  of  the  fees  which  may  legally  be 
taken  at  such  offices  respectively  under  an  Act  passed  in  the  twenty-sixth 
year  of  the  reign  of  King  George  the  Second,  intituled  '  An  Act  for  the 
settling  and  ascertaining  the  Fees  to  be  taken  by  Clerks  to  Justices  of 
the  Peace ; '  and  under  another  Act  passed  in  the  twenty-seventh  year  of 
the  reign  of  King  George  the  Second,  intituled  '  An  Act  for  making  per- 
petual several  Laws  for  punishment  of  Persona  destroying  Turnpikes 
Locks  or  other  Works  erected  by  Authority  of  Parliament ;  and  that  all 
Acts  mads  for  erecting  Courts  of  Conscience  shall  be  deemed  Public 
Acts ;  and  to  empower  a  certain  Number  of  the  Trustees  of  the  Brituk 
Muteum  to  do  certain  Acts ;  and  for  confirming  the  Tables  of  Fees  to  be 
taken  by  the  Clerks  to  the  Justices  of  the  Peace  for  the  county  of  Middle- 
wtx;  and  for  giving  further  time  for  the  Payment  of  Duties  omitted  to  be 
paid  for  the  indentures  or  Contracts  of  Clerks  and  Apprentices;  and  for 
filing  Affidavits  in  the  Execution  of  Contracts  of  Clerks  to  A  aerates  and 
Solicuors ;  and  for  preventing  Persons  driving  certain  Carriages  from  riding 
upon  such  Carriages ; '  and  that  it  shall  be  lawful  for  any  justice  at  such 
offices  respectively  to  refuse  to  do  any  Act  for  which  any  foe  shall  be 
demandablc,  unless  such  fee  shall  be  first  paid ;  and  that  if  any  such  Act 
shall  be  done  and  the  tee  due  thereon  shall  not  be  paid,  it  shall  be  lawful 
for  any  justice  of  the  peace  to  summon  the  person  from  whom  such  fee 
shall  be  due  and  to  make  order  for  payment  of  the  same,  with  the  costs 
of  the  proceedings,  and  in  default  of  payment  to  levy  the  same,  with  the 
costs  of  the  distress,  by  warrant  under  his  hand  and  seal* 

IX.  And  be  it  further  enacted,  That  the  justices  so  appointed  to  attend 
at  the  said  police  offices  and  their  clerks  respectively,  shall  in  books  to  be 
provided  for  that  purpose,  keep  a  full  true  and  particular  account  of  all  fees 
taken  and  received  at  each  of  the  said  offices,  together  with  all  penalties 
and  forfeitures  which  shall  have  been  recovered  levied  or  received  in  pur- 
suance of  any  abdication  conviction  or  order  had  or  made  at  any  of  the 
said  offices,  or  any  process  or  warrant  issuing  from  the  same ;  to  which 
books  of  account  the  said  receiver  shall  at  all  umes  have  free  access;  and 
the  said  justices  6hall  once  in  every  quarter  of  a  year  deliver  unto  such 
receiver  such  account  verified  upon  oath  by  such  justice  or  justices  clerk 
or  clerks,  or  such  other  person  or  persons  as  shall  be  employed  in  keeping 
such  accounts  respectively,  or  any  part  thereof,  before  some  justice  of  the 
peace  for  the  said  county  of  Middktex  or  county  of  Surrey,  and  shall  pay 
the  amount  of  all  such  fees  unto  such  receiver,  to  be  applied  in  manner 
hcrein-before  mentioned. 

X.  And  be  it  further  enacted.  That  ail  such  penalties  and  forfeitures 
and  shares  of  penalties  and  forfeitures  as  are  by  any  Act  now  in  force,  or 
&(>all  be  by  any  future  Act  (unless  it  shall  contain  express  words  to  the 
contrary)  Kmiled  and  made  payable  to  his  Majesty,  bis  heirs  and  succes- 
sors, or  to  any  description  of  persons  other  than  the  informer  or  informers 
who  aliall  sue  for  tne  t*me,  or  any  party  aggrieved,  and  which  shall  le 
recoverable  in  a  summary  way  before  a  justice  or  justices  of  the  peace, 
and  which  shall  be  recovered  or  adjudged  before  any  justice  or  justices  at 
either  of  the  said  eight  police  offices,  or  at  the  said  public  office  in  JW- 
Hrret,  shall  l>e  am  united  for  and  paid  into  the  hands  of  the  said  receiver 
by  the  justice  clerk,  comtahle,  officer,  or  other  person  or  peisons,  who  snail 
levy  or  receive  the  same,lo  be  applied  by  such  receiver  in  manner  herein- 
before  mentioned. 

XI.  And  be  it  further  enacted,  That  if  the  justices  appointed  as 
aforesaid,  or  any  other  person  having  received  any  su~h  fees  at  any  of  the 
said  police  offices,  shall  neglect  to  account  for  and  |tay  the  same  in  man* 
ner  aforesaid ;  or  if  any  justice,  justice's  clerk,  constable,  officer,  or  other 
person  who  shall  levy  or  receive  such  penalties  or  forfeitures  or  shares 
of  penalties  or  forfeitures,  shall  neglect  to  pay  the  same  into  the  hands 
of  such  receiver  j  or  if  any  person  having  resigned  any  such  office  of 
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receiver  or  having  been  removed  from  the  same  shall  neglect  within  No.  XXX. 
twenty-one  days  after  notice  for  that  purpose  to  account  for  and  pay  into  «  p  ry 
the  hands  of  the  succeeding  receiver  all  such  sums  of  money  as  shall  ** 

remain  in  his  hands  applicable  to  the  purposes  of  this  Act ;  it  shall  he         G* 
lawful  for  such  receiver  for  the  time  being  in  his  own  proper  name  only     y^  V^^ 
c  or  by  his  name  and  description  of  office  to  sue  for  and  recover  the  same 

with  double  costs  of  suit  in  any  of  his  Majesty's  Courts  of  Record  at 
i  Westminster,  by  action  of  debt,  in  which  action  it  shall  be  sufficient  for 

t  such  receiver  to  declare  as  for  money  had  and  received  to  the  use  of  such 

i  receiver  for  the  purposes  of  this  Act;  and  the  defendant  or  defendants  in 

i  such  action  may,  at  the  discretion  of  any  judge  of  such  court,  be  held 

to  special  bail  in  such  competent  sum  as  such  judge  shall  order  and 
direct ;  and  in  any  such  action  the  court  in  which  such  action  shall  be 
brought  may,  if  such  court  shall  think  proper,  at  the  instance  of  either 
,  of  the  parties,  refer  the  account  in  dispute  in  a  summary  manner  to  be 

t  audited  by  any  officer  of  the  court  or  other  fit  person  at  their  discretion, 

,  who  may  examine  both  plaintiff  and  defendant  upon  oath,  (which  oath 

,  the  said  referee  shall  have  power  to  administer ;  and  upon  the  report  of 

such  referee,  unless  either  of  the  parties  shall  show  good  cause  to  the 
contrary,  such  court  may  make  a  rule  either  for  the  payment  of  such 
sum  as  upon  such  report  shall  appear  to  be  due,  or  for  staying,  the  pro- 
ceedings in  such  cause,  and  upon  such  terms  and  conditions  as  to  the 
same  court  shall  appear  reasonable  and  just;  or  may  order  judgment  to  be 
entered  up  by  confession  for  such  sum  as  upon  such  report  shall  appear  to 
be  due. 

XII.  And  be  it  further  enacted,  That  in  case  of  the  death  of  any  such   Receiver  may 
( receiver  or  of  any  person  having  resigned  or  been  removed  from  such   sue  for  Money 
'  office,  or  of  any  of  the  other  persons  whom  the  said  receiver  tor  the  time  in  the  Hands  of 

being  is  authorized  to  sue  as  aforesaid,  in  every  such  case  the  receiver  for   deceased  Be- 
the  time  being  may,  in  his  own  proper  name  only,  or  by  his  name  and   ceiven,  and 
description  ot  office  sue  for  and  recover  such  sum  of  money  as  6hall  recover  from 
have  been  remaining  in  the  hands  of  such  deceased  receiver  or  other   E"^01** 
person  applicable  to  tne  purposes  of  this  Act,  or  the  executors  or  admi- 
nistrators of  such  person  deceased ;  in  which  action  it  shall  be  sufficient 
for  the  plaintiff  to  declare  that  the  deceased  was  indebted  to  the  plaintiff 
for  money  had  and  received  to  his  use  for  the  purposes  of  this  Act,  or 
that  the  deceased  died  possessed  of  money  had  and  received  for  the 
purposes  of  this  Act,  whereby  an  action  accrued  to  the  plaintiff  to  de- 
mand and  have  the  same  of  such  executors  or  administrators;  and  the 
like  action  shall  and  may  be  brought  against  any  executors  or  adminis- 
trators of  executors  or  administrators ;  in  all  which  actions  the  defendant 
or  defendants  may  plead  in  like  manner  and  avail  themselves  of  the  like 
matters  in  their  defence  as  in  any  action  founded  upon  simple  contracts 
of  the  original  testator  or  intestate ;  and  in  all  actions  to  be  brought  by 
such  receiver  by  virtue  of  this  Act,  proof  of  the  plaintiff's  acting  m  the 
execution  of  such  office  shall  be  sufficient  evidence  of  his  holding  the 
fame,  unless  the  contrary  shall  be  shown  iu  evidence  by  live  defendant  or 
defendants  in  such  action. 

XIII.  And  be  it  further  enacted,  That  such  receiver  shall  every  three   Receiver  to 
months  and  oftcner  if  required,  deliver  to  the  lord  high  treasurer  or  the   readier  Ac- 
commissioners  of  bis  Majesty's  treasury  of  the  United  Kingdom  of  Great  counts  quarter- 
ly </<iin  and  Ireland  for  the  time  being,  a  full  and  particular  account  of  ly*  or  oitener 
all  monies  by  him  received  and  paid  as  aforesaid,  with  vouchers  for  the  if  required, 
same ;  which  account  shall  be  verified  upon  oath  before  some  justice  or  Allowance  to 
l»aron  of  one  of  I  its  Majesty's  Courts  of  Record  at  Wcttmmster ;  and  such  tn*  Receiver, 
receiver  for  his  care  and  pains  in  the  execution  of  such  office  shall  and  may 
retain  to  his  own  use  out  nf  the  monies  so  received  by  him  as  aforesaid, 
a  sum  not  exceeding  lour  hundred  pounds. 

XIV.  And  be  it  fuither  enacted,  That  no  justice  appointed  as  aforesaid   Justices  not  to 
shall,  during  his  continuance  in  such  appointment,  be  capable  of  being  sit  in  I'arlia- 
eiected  or  of  sitting  as  a  member  of  the  house  of  curamons  *  and  that  no  menu 
justice,  receiver,  surveyor,  or  constable  appointed  by  virtue  of  this  Act,  \\>  Justice,  Re* 

ceiver,  Surveyor,  or  Constable  to  vojc  at  certain  Elections, 
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No,  XXX.    *h*H  during  the  time  that  lie  shall  continue  in  his  office  respectively,  or 

S  Gm  IV      irith iQ  *i*  months  after  he  shall  have  quitted  the  same,  be  capable  o 

kk     *     Pvm8  h*s  vote  f°r  *ne  election  of  a  member  to  serve  in  Parliament  for 

c*  55#         the  counties  of  Middlesex  or  Surrey,  or  for  the  city  and  liberty  of  Wcst- 

'^  v^i  ^     minster,  or  the  borough  of  Southwark  respectively;  nor  shall  by  word. 

message,  writing,  or  in  any  other  manner  endeavour  to  persuade  any 

elector  to  give  or  dissuade  any  elector  from  giving  his  vote  tor  the  choice 

of  any  person  to  be  a  member  to  serve  in  Parliament  for  the  said  counties 

Penalty,  10W.     city  or  norough ;  and  every  such  justice,  receiver,  surveyor,  or  constable 

offending  therein  shall  forfeit  the  sum  of  one  hundred  pounds;  one 
moiety  thereof  to  the  informer  and  the  other  moiety  thereof  to  the  use 
of  the  poor  of  the  parish  or  place  where  such  offence  shall  be  committed ; 
to  be  recovered  by  any  person  that  shall  sue  for  the  same  by  action  of  debt, 
bill,  plaint,  or  information,  in  any  of  his  Majesty's  Courts  of  Record  at 
Westminster,  in  which  no  essoign,protection,  privnege,wager  of  law,or  more 
than  one  imparlance  shall  be  allowed ;  such  action  to  be  brought  within 
the  space  of  one  year  after  such  offence  committed :  Provided  never- 
theless, that  nothing  in  this  Act  shall  extend  to  subject  any  such  justice, 
receiver,  surveyor,  or  constable,  to  any  penalty  for  any  Act  done  by  him  at 
or  concerning  any  of  the  said  elections  in  the  discharge  of  his  duty  in  the 
said  respective  capacities. 
Acts  directed  XV.  And  be  it  further  enacted,  That  where  by  any  law  now  in  being 

*°  **  ^-JL^  *  or  her€*fier  l0  b*  made,  any  Act  is  directed  or  authorised  to  be  done  bj 
JutffcewlMf*  any  justice  or  justices  of  the  peace  residing  in  or  pear  or  next  the  parish 
■°  ^J**7  u  or  place  where  any  offence  or  other  matter  cognizable  before  them  shall 
^T^ebraJin^  **  committed  or  shall  arise,  the  same  jurisdiction  shall  and  may  be  exer- 
ticeinthe  next  cuec*  by  a  justice  or  justices  acting  in  such  of  the  said  police  offices  as 
Nice  Office.  mav  be  situated  next  or  near  such  parish  or  place. 
H'  M  'eat  *  *  An<*  **  lt  ^urt^ier  enacted,  That  it  shall  be  lawful  for  his  Ma- 

Counri  inav  ^  J69^'  ^is  heirs  and  successors,  by  and  with  the  advice  of  his  or  their  prhy 
alter  the  »tui-  council,  to  make  such  alterations  in  the  places  where  any  of  the  said 
tion  of  the  "  police  offices  shall  be  situated  or  to  make  such  alterations  in  the  hours 
Office*.  °f  attendance  therein,  and  to  make  all  such  other  regulations  to  be  ob- 

served in  conducting  the  same  as  he  or  they  from  time  to  time  shall 
think  proper. 
For  the  Regu-        XVII.  And  whereas  divers  fairs  are  held  within  the  city  and  vicinity 
latkn  of  Fain,     of  London,  by  charter  or  prescription,  and  other  fairs  without  any  lawful 

authority,  which  lead  to  scenes  of  riot,  disorder,  debauchery,  and  crime,  and 

it  is  expedient  to  regulate  such  fairs  as  are  legally  held,  and  to  suppress 

such  as  have  no  lawful  origin ;  be  it  therefore  enacted,  That  all  fain 

held  within  ten  miles  of  Temple  Bar,  all  business  and  amusements  of 

ail  kinds  shall  cease  at  the  hour  of  eleven  in  the  evening,  and  not  reconi- 

Penalty  on  mence  earlier  than  the  hour  of  six  in  the  morning ;  and  that  if  any  house, 

keeping  open       shop,  room,  booth,  standing,  tent,  caravan,  waggon,  or  other  place  shall 

Houses,  &c.,      during  the  continuance  of  any  such  fair  as  aforesaid,  be  open  within  the 

within  the  hours  herein-hefore  prohibited  for  any  purpose  of  business  or  amusement 

Hoars  prohi-      jn  the  place  where  such  fair  shall  be  held,  or  within  three  hundred  yards 

bited,  5i.  for       thereof,  then  it  shall  be  lawful  for  any  constable  or  other  peace  officer 

P*IiflB     within  his  jurisdiction  to  take  into  custody  the  master  or  mistress  or 

refwuie  to  auit    ot*lcr  Person  navm8  tnc  ^re  government  or  management  of  any  such 

40*7^  '  h°use,  shop,  room,  booth,  standing,  tent,  caravan,  waggon,  or  other  place, 

and  also  every  person  being  therein  and  who  shall  not  quit  the  same 
forthwith  upon  being  bidden  by  any  such  constable  or  other  pease 
officer  so  to  do,  and  to  convey  every  such  person  so  taken,  as  soon  as  con- 
veniently may  be,  before  a  justice  of  the  peace,  who  shall  proceed  to  hear 
the  complaint  in  a  summary  way;  and  every  person  convicted  before  any 
such  justice,  as  the  master  mistress  or  person  having  the  care,  government, 
or  management  of  anv  such  house,  shop,  room,  booth,  standing,  tent, 
caravan,  waggon,  or  other  place,  shall  forfeit  and  pay  the  sum  of. five 
pounds;  andevery  person  so  convicted  as  having  been  therein  and  not 
quitted  the  same  forthwith  upon  being  bidden  by  a  constable  or  other 
peace  officer  so  to  do,  shall  forfeit  and  pay  the  sum  of  forty  shillings,  and 
if  the  party  so  convicted  shall  not  immediately  pay  the  penalty,  t£e  jus- 
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tice  shall  commit  him  or  her  to  hard  labour  in  the  house  of  correction    No.  XXX. 
fur  any  space  of  lime  not  exceeding  three  months,  nor  less  than  six  days,     «  G       ry 
unless  the  penalty  shall  be  sooner  paid ;  and  if  there  shall  appear  to  any  jcr     * 

two  justices,  within  their  respective  jurisdictions,  reason  to  believe  that         c'    _  M 
any  fair  usually  held  within  the  distance  aforesaid,  has  been  held  without      \—  *  ■*  ' 
charter  prescription  or  other  lawful  authority,  or  that  any  fair  lawfully  Fa«  hdd  with* 
held  within  the  said  distance  has  been  usually  held  for  a  longer  period  ^l?£r     *^ 
than  is  warranted  by  charter  prescription  or  other  lawful  authority,  it  .  "22? *  to 
shall  be  competent  to  them  to  summon  the  owner  or  occupier  of  the  m?uuea  mco* 
ground  upon  which  such  fair  is  usually  held,  to  appear  before  such  jus- 
tices as  may  be  present  at  some  petty  sessions  to  be  held  at  the  time  and 
place  to  be  specified  in  the  summons,  not  less  than  eight  days  after  the 
service  of  the  summons,  to  show  his  right  and  title  to  hold  such  fair,  or 
to  hold  such  fair  beyond  a  given  period  (as  the  case  may  be) ;  and  if 
such  owner  or  occupier  shall  not  attend  in  pursuance  of  such  summons, 
or  shall  not  show  to  the  justices  present  at  such  petty  sessions  sufficient 
cause  to  believe  that  such  fair  has  been  held  by  lawful  right  and  title  for 
the  whole  period  during  which  the  same  has  been  usually  held,  such 
justices  shall  declare  in  writing  such  fair  to  be  unlawful,  either  altogether 
or  beyond  a  stated  period  (as  the  case  may  be),  and  shall  give  notice  of 
such  their  declaration  by  affixing  copies  thereof  on  the  parish  church, 
and  on  the  most  public  places  in  and  near  the  ground  where  such  fair 
lias  been  usually  held ;  and  if  after  such  notices  shall  have  been  affixed   If  declared  un- 
for  the  'space  ot  six  days,  any  attempt  shall  be  made  to  hold  such  fair,  if  lawful.  Booths, 
it  shall  be  declared  altogether  unlawful,  or  to  hold  it  beyond  the  pre-  Ac,  to  be  re. 
scribed  period,  if  it  shall  be  declared  unlawful  beyond  a  certain  period,  moved, 
any  justice  of  the  peace  within  his  jurisdiction  may,  by  his  warrant, 
direct  any  constable  or  other  peace  officer  to  remove  every  booth  standing 
and  tent  and  every  carriage  of  whatsoever  kind  conveyed  to  or  being 
upon  such  ground  for  the  purpose  of  holding  or  continuing  such  fair, 
and  to  take  into  custody  every  person  erecting  pitching  or  fixing,  or  as- 
sisting to  erect  pitch  or  fix  any  such  booth  standing  or  tent,  and  every 
person  driving  accompanying  or  conveyed  in  every  such  carriage,  and 
every  person  resorting  to  such  ground  with  any  exhibitions,  shows,  swings, 
roundabouts,  whirligigs,  or  other  instruments  of  gambling  or  amusement, 
and  to  carry  every  person  so  taken  before  the  justice  granting  such  war- 
rant, or  before  some  other  justice,  who  shall  proceed  to  hear  the  com- 
plaint in  a  summary  way;  and  every  person  convicted  before  any  such   Penalty  not  ax- 
justice  of  any  of  tne  offences  last  aforesaid,  shall  forfeit  and  pay  any  sum   ceeding  lOJ^j dot 
not  exceeding  ten  pounds,  nor  less  than  twenty  shillings ;  and  if  the  party  "" tbaa  ** 
so  convicted  shall  not  immediately  pay  the  penalty,  the  justice  shall 
commit  him  or  her  to  hard  labour  in  the  house  ot  correction  for  any 
space  of  time  not  exceeding  three  months,  nor  less  than  six  days,  unless 
the  penalty  shall  be  sooner  paid :  Provided  nevertheless,  that  if  the  owner  On  entering  into 
or  occupier  of  the  ground  whereon  any  such  fair  has  been  usually  held,  Recognizance, 
shall,  when  summoned  before  the  justices  at  their  petty  sessions  as   Question  as  to 
aforesaid,  enter  into  a  recognizance  in  the  penal  sum  of  two  hundred   Right  ofThle  to 
pounds  (which  recognizance  such  justices  are  hereby  authorized  to  take)   j^?*?.** 
with  condition  to  appear  in  the  Court  of  King's  Bench  on  the  first  day  of  *™     "Jjfj. 
the  then  next  term,  and  to  answer  to  any  information  in  the  nature  of  a   K,B*  §  Dencll# 
Quo  Warranto,  which  his  Majesty's  attorney  or  solicitor-general  may 
exhibit  against  such  owner  or  occupier  touching  the  right  and  title  to 
such  fair,  and  to  abide  the  judgment  of  the  court  thereon,  and  to  pay 
such  costs  as  may  be  awarded  by  the  court,  which  costs  the  said  court  is 
hereby  authorized  to  award,  then  notwithstanding  the  justices  shall  de- 
clare such  fair  to  be  unlawful,  they  shall  forbear  from  giving  notice  of 
such  their  declaration,  and  from  taking  any  further  measures  thereon 
until  judgment  shall  be  given  by  the  said  court  against  the  right  and 
title  to  such  fair ;  and  the  justices  taking  such  recognizance  shall  forth- 
with transmit  the  same  to  one  of  his  Majesty's  principal  secretaries  of 
state,  to  the  end  that  the  same  may  be  filed  in  the  said  court,  and  such 
further  directions  may  be  given  thereon  as  to  such  secretary  of  state  may 
seem  fit  and  necessary. 
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XVIII.  And  whereas  it  hath  become  a  practice  of  late  to  open  shops 
or  rooms  for  the  sale  or  under  the  pretence  of  selling  ready-made  coffee 
tea  and  other  liquors,  and  to  keep  such  shops  or  rooms  open  during  the 
whole  or  the  greatest  part  of  the  night,  thereby  affording  shelter  and  ac- 
commodation to  thieves  prostitutes  and  other  disorderly  persons,  and 
tending  greatly  to  the  encouragement  of  robberies  and  to  the  concealment 
of  stolen  property ;  be  it  further  enacted,  That  no  shop  room  or  place 
for  the  purpose  aforesaid,  within  the  city  of  London  or  the  liberties 
thereof,  within  the  limits  of  the  weekly  bills  of  mortality,  or  within  any 
of  the  parishes  herein-before  mentioned,  shall  be  kept  open  after  the 
hour  of  eleven  at  night  during  any  part  of  the  year,  nor  opened  before 
the  hour  of  four  in  the  morning  between  Lady  Day  and  Michaelmat,  or 
before  six  in  the  morning  between  Michaelmai  and  Lady  Day ;  and  if 
any  such  shop  room  or  place  shall  be  open  within  the  hours  herein-before 

J>rohibited,  or  being  shut  up,  if  any  person  shall  during  those  hours  be 
bund  therein,  except  the  persons  actually  dwelling  there  or  having  lawful 
excuse  for  being  there,  then  the  master,  mistress,  waiter,  or  other  person 
having  the  care  government  or  management  of  such  shop  room  or  place, 
whether  he  or  she  be  the  real  owner  or  keeper  thereof  or  not,  shall  for- 
feit and  pay  any  sum  not  exceeding  ten  pounds,  nor  less  than  twenty 
shillings,  upon  conviction  of  any  such  offence  before  any  justice  of  the 
peace  by  confession  or  upon  the  oath  of  one  or  more  credible  witness  or 
witnesses;  and  if  the  party  so  convicted  shall  not  immediately  pay  the 
said  penalty,  the  justice  shall  commit  him  or  her  to  hard  labour  in  the 
house  of  correction  for  any  space  of  time  not  exceeding  three  months,  nor 
less  than  six  days,  unless  the  said  penalty  shall  be  sooner  paid ;  and  the  said 
peualty,  when  paid,  shall  be  distributed,  one  moiety  to  the  informer  and 
the  other  moiety  to  the  chamberlain  of  the  city  of  London,  if  the  offence 
be  committed  in  the  said  city,  .and  if  out  of  the  said  city,  then  to  the  said 
receiver  for  the  purposes  of  this  Act:  Provided  always,  that  nothing 
herein  contained  shall  apply  to  or  affect  any  house  duly  licensed  for  the 
sale  of  wines  and  spirituous  liquors;  and  that  no  such  conviction  shall 
exempt  the  owner  Keeper  or  manager  of  any  such  shop  room  or  place 
from  any  penalty  or  penal  consequence  whereto  he  or  she  may  be  liable 
for  keeping  a  disorderly  house. 

XIX.  And  be  it  further  enacted,  That  if  any  person  shall  within  the 
city  of  London  and  liberties  thereof,  or  within  the  limits  and  parishes 
aforesaid,  blow  any  horn  or  use  any  other  noisy  instrument  for  the  pur- 

C>se  of  hawking  selling  or  distributing  any  article  whatsoever,  it  shaft  be 
wful  for  any  constable,  headborough,  patrol,  watchman,  or  other  person 
to  apprehend  every  person  so  offending  and  convey  him  before  any  jus- 
tice of  the  peace,  who  shall  proceed  to  examine  upon  oath  any  witnesses 
appearing  to  give  evidence  touching  such  offence ;  and  if  the  party  ac- 
cused shall  be  convicted  of  such  offence,  then  and  in  every  such  case  be 
shall  for  every  such  offence  forfeit  and  pay  any  sum  not  exceeding  forty 
shillings,  nor  less  than  ten  shillings,  to  be  applied  in  such  manner  as 
such  justice  shall  direct ;  and  in  case  the  offender  shall  not  upon  con- 
viction forthwith  pay  the  penalty,  such  justice  is  hereby  required  to  com- 
mit such  offender  to  the  house  of  correction,  there  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  ten  days,  nor  less  than  three  days,  un- 
less the  penalty  shall  be  sooner  paid. 

XX.  And  be  it  further  enacted,  That  every  conviction  for  the  offences 
aforesaid  shall  be  in  the  following  form  of  words,  or  in  some  other  form 
of  words  to  the  like  effect: 

•  TJE  it  remembered,  That  on  the  day  of  in 
4  the  year  of  our  Lord  A.  B,is  brought 
1  before  me  [or,  having  been  duly  summoned  has  neglected  to  appear 
4  before  me]  C.  D.  Esquire,  one  of  his  Majesty's  justices  of  the  peace  in 

*  and  for  the  county  of  [or  city  or  liberty  or 
4  place,  at  the  case  may  be]  and  is  charged  before  me  the  said  justice  with 
4  having  [here  describe  the  offence]  and  it  appearing  to  me  the  said  justice 

upon  the  confession  of  him  the  said  A.  B.  [or,  upon  the  oath  of  a 
1  credible  witness,  a$  the  case  may  be]  that  the  said  A.  B.  is  guilty  of 
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1  the  said  offence;  I  do  therefore  adjudge  the  said  A.B.to  forfeit  and  pay  No.  XXX, 

*  the  sum  of  ^                                                       ;  and  in  default  of  pay-  «  r       .« 
'  nient  to  be  imprisoned  in  the  house  of  correction  at  •    ueo.  it. 
'                   ana  there  kept  to  hard  labour  for  the  term  of  c#  °®- 

'  unless  the  said  penalty  shall  be  sooner  paid;  and  I  do      S^-y-^*' 

c  hereby  direct  that  the  said  penalty  shall,  when  paid,  be  applied  to  [here 
1  direct  the  mode].    Given  under  my  hand  and  seal  the  day  and  year  first 

*  above  written. 

.   X XI .  And  whereas  ill-disposed  and  suspected  persons  and  repu  ted  thieves   Constables  ma; 
frequent  the  parks,  fields,  streets,  highways,  and  places  adjacent,  and  divers   apprehend  stu- 
places  of  public  resort,  and  the  avenues  leading  thereto,  within  the  city  of  pected  Penont. 
London  and  the  liberties  thereof,  the  limits  of  the  weekly  bills  of  morta-  ■> 

lity,  and  the  said  parishes  of  Saint  Mary -le- bone  Paddington  Saint  Pan- 
eras  Kensington  and  Saint  Luke  Chelsea,  and  also  the  said  river  Thames* 
and  the  docks  and  creeks  quays  and  warehouses  adjacent  thereto,  ana 
the  streets  highways  and  avenues  leading  to  the  said  river,  docks,  creeks* 
quays,  and  warehouses,  with  intent  to  commit  felony  on  the  persons  or 
property  of  his  Majesty's  subjects ;  and  although  their  evil  purposes  are 
sufficiently  manifest,  the  power  of  his  Majesty^  justices  of  the  peace  to 
demand  of  them  sureties  for  their  good  behaviour  hath  not  l>een  of 
sufficient  effect  to  prevent  them  from  carrying  their  evil  purposes  into 
execution;  be  it  further  enacted,  That  it  shall  be  lawful  for  any  constable, 
headborough,  patrol,  watchman,  or  other  person  to  apprehend  every 
such  suspected  person  or  reputed  thief,  and  convey  him  or  her  before  any 
justice  of  the  peace;  and  if  it  shall  appear  before  the  said  justice  upon 
the  oath  of  one  or  more  credible  witness  or  witnesses  that  such  person  is 
a  person  of  evil  fame  and  a  reputed  thief,  and  such  person  shall  not  be 
able  to  give  a  satisfactory  account  of  himself  or  herself,  and  of  his  or  her 
way  of  living,  and  it  snail  also  appear  to  the  satisfaction  of  the  said 
justice  that  there  is  just  ground  to  believe  that  such  person  was  in  or  on 
such  park,  field,  street,  highway,  river,  dock,  creek,  quay,  warehouse, 
avenue,  or  other  place  as  aforesaid,  with  such  intent  as  aforesaid,  every, 
such  person  shall  be  deemed  a  rogue  and  vagabond  within  the  intent  and 
meaning  of  an  Act  made  in  the  present  session  for  consolidating  and 
amending  the  laws  relating  to  rogues  vagabonds  and  other  idle  and  dis- 
orderly persons. 

XXII.  And  be  it  further  enacted,  That  every  such  conviction  shall  be    Form  of  Con- 
in  the  following  form  of  words,  or  in  some  other  form  of  words  to  the  like   viction. 
effect : 

*  B    *'  remembered,  That  on  the  day  of        <  in 

*  the  year  of  our  Lord  A.  B.  is  brought 
'  before  me  C.  D.  Esquire,  one  of  his  Majesty's  justices  of  the  peace  in 

*  and  for  the  county  of  [or  city  liberty  or  place,  as  the 
\  case  may  be]  and  charged  before  me  the  said  justice  with  being  a  rogue 
'  and  vagabond,  he  the  said  A.  B.  having  been  apprehended  on  the 

1  day  of  in  a  certain  called 

*  in  the  parish  of  in  the  said  county  [or  city,  et  cetera 

*  as  the  case  may  be];  and  it  appearing  to  me  the  said  justice  on  the  oath 
»  of  a  credible  witness,  that  the  said  A.  B.  is  a 
4  person  of  evil  fame  and  a  reputed  thief,  and  the  said  A.  B.  on  his  ex- 
1  animation  before  me  not  being  able  to  give  a  satisfactory  account  of 

<  himself,  or  of  his  way  of  living,  and  it  also  appearing  to  the  satisfac- 

<  lion  of  me  the  said  justice  that  there  is  just  ground  to  believe  that  the 
'  said  A  B.  was  in  such  as  aforesaid  with  intent  to  commit 
4  felony  on  the  person  or  property  of  his  Majesty's  subjects  there  being ; 
'  I  do  therefore  in  pursuance  of  an  Act  passed  in  the  third  year  of  the 
'  reign  of  King  George  the  Fourth,  intituled  [here  insert  the  title  of  this 
1  Act]  convict  him  the  said  A.  B.  of  the  said  offence  and  adjudge  him  to 

"the  statute 

into  One 

-  Persons, 

'  Rogues  and  Vagabonds,  incorrigible  Itogues,  and  other  Vagrants,  in 
'  England;  "  and  that  he  for  his  said  offence  be  committed  to  the  bouse 
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No.  XXX.    '  of  correction  at  until  the  next  general  [or  quarter, as tk 

o  Qeo  |y     *  case  may  he]  sessions  of  the  peace  to  be  holden  for  the  said  county  [citj 
Ij.    *    'or  place,  as  the  case  may  be]  then  and  there  to  be  further  dealt  with  ac- 
^   _.  _  M     *  cording  to  law.    r If  the  party  be  committed  for  a  leu  time  than  taUii  the 
*-■*"  *^*'r     •  sttsiont,  then  May,  there  to  remain  for  the  space  of  .] 

€  Given  under  my  hand  and  seal  the  day  and  year  first  above  written.' 
Conviction  not        XXI 11.  And  be  it  further  enacted,  That  no  conviction  under  this  Act, 
to  be  quashed     for  any  of  the  offences  aforesaid,  shall  be  quashed  or  set  aside  or  adjudged 
fo  waat  of        void  or  insufficient  for  want  of  form ;  nor  shall  the  same  be  removed  by 
Form,  or  re*       certiorari  into  his  Majesty's  Court  of  King's  Bench ;  but  that  in  all  cases 
y^fckby         where  die  penalty  shall  exceed  the  sum  of  five  pounds  or  one  month's 
Certiorari,         imprisonment,  if  any  person  shall  think  himself  aggrieved  by  such  coa- 
vktion.  such  person  may  appeal  to  the  justices  of  the  peace  at  the  nest 
general  or  quarter  sessions  of  the  peace  to  be  held  for  the  county  or  city 
wherein  the  cause  of  complaint  shall  have  arisen,  such  person  at  the 
time  of  his  conviction  entering  into  a  recognizance  with  two  sufficient 
sureties,  conditioned  personally  to  appear  at  the  said  sessions  to  try  sues 
Appeal  toQoar-  appeal,  and  to  abide  the  further  judgment  of  the  justices  at  such  sessions 
tor  ftsnioni,       assembled ;  and  in  case  any  such  conviction  of  a  reputed  thief  shall  be 
Ac.  affirmed  at  such  sessions,  the  said  justices  may  adjudge  the  offender  to 

be  a  rogue  and  vagabond,  and  proceed  against  him  or  her  in  the  same 
manner  as  thev  might  have  done  if  such  rogue  and  vagabond  had  beta 
committed  to  the  house  of  correction  until  such  general  or  quarter  ses- 
sions ;  and  in  case  such  offender  shall  not  appear  pursuant  to  the  said 
recognizance,  the  person  so  convicted  by  such  justice  shall  be  deemed  an 
incorrigible  rogue  within  the  intent  and  meaning  of  the  said  last-rechrd 
Act ;  and  the  justices  at  such  sessions,  or  any  two  of  them,  shall  issue 
their  warrant  to  apprehend  and  commit  the  person  so  deemed  an  incor- 
rigible rogue  to  some  house  of  correction  or  common  gaol  within  their 
jurisdiction,  there  to  remain  until  the  next  general  or  quarter  sessions  for 
the  said  county  city  or  liberty,  as  the  case  may  be,  then  and  there  to  be 
further  dealt  with  according  to  law. 
ftBijty  **  XXIV.  And  whereas  by  an  Act  passed  in  the  twenty-first  year  of  his 

BuUockhum.  ktg  Majcsty»8  rcign>  intituled  l  An  Act  to  prevent  the  Mischiefs  that  arise 
Mr**?*;*  *rom  driving  Cattle  within  the  Cities  of  London  and  Westminster,  and 
21  u.  3.  c.  67.   Liberties  thereof,  and  Bills  of  Mortality,  a  penalty  not  exceeding  twenty 

shillings  nor  less  than  five  shillings  is  imposed  on  every  person  not  being 
hired  or  employed  to  drive  cattle,  who  pelts  with  stones  or  brickbats  or 
by  any  other  means  drives  or  hunts  away  or  sets  any  dog  or  dogs  at  any 
_  oz,  heifer,  cow,  steer,  or  other  cattle  without  the  consent  of  the  owner  of 
the  same  or  his  servant :  And  whereas  the  said  penalty  has  been  found 
insufficient  to  deter  evil-disposed  persons  from  the  practice  of  hunting, 
bullocks ;  be  it  therefore  further  enacted,  That  if  any  person  shall  pefi 
drive  or  hunt,  or  set  any  dog  or  dogs  at  any  ox,  heifer,  cow,  or  steer,  con- 
trary to  the  provisions  of  the  said  last- recited  Act,  such  person  shall  upon 
being  convicted  thereof  according  to  the  same  Act,  forfeit  and  pay  on  the 
first  conviction  any  sum  not  exceeding  forty  shillings  nor  less  than  twenty 
shillings,  and  on  the  second  and  every  future  conviction  any  sum  not  ex- 
ceeding five  pounds  nor  less  than  fifty  shillings  to  the  person  or  persons 
who  shall  prosecute  such  offender  to  conviction,  and  in  default  of  payment 
shall  be  committed  to  the  house  of  correction,  there  to  be  kept  to  hard 
labour  for  any  time  not  exceeding  two  months  on  the  first  conviction,  nor 
five  months  on  the  second  and  every  future  conviction,  in  the  manner 
prescribed  by  the  said  last-recited  Act. 
Officers  and  XXV.  And  whereas  it  is  expedient  that  the  officers  of  the  said  public 

Patrols  of  Bow-  office  in  Bow-ttreet,  and  the  horse  and  foot  patrol  acting  under  the  orders 
street  Office  to  of  the  chief  magistrate  of  that  office  shall  be  sworn  in  as  constables,  and 
act  m  Coatta-  be  empowered  to  act  within  the  said  several  counties  of  Middlesex,  Sumy, 
Ue>*  Essex  and  Kent ;  be  it  therefore  further  enacted,  That  it  shall  and  may 

be  lawful  for  the  said  chief  magistrate  to  administer  to  such  persons  re- 
spectively an  oath  duly  to  execute  the  office  of  constable  within  the  coun- 
ties aforesaid  ;  and  each  of  such  persons  being  sworn  shall  have  power  to 
act  as  a  constable  for  the  preservation  of  the  peace  and  for  the  security  of 
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i  property  against  felonious  and  other  unlawful  modes  of  obtaining  the  No.  XXX. 
same  within  any  and  every  of  the  said  several  counties,  and  for  appre-  o  p  n  jy 
bending  offenders  against  the  peace  as  well  by  night  as  by  day ;  and  snail  ^*       ' 

have  an  such  powers  and  authorities  privileges  and  advantages  as  any  c*  5  * 
constable  duly  appointed  now  has  or  hereafter  may  have  within  his  con-  ^•^mm\0^^ 
stablewick  :  Provided  always,  that  when  any  such  constable  shall  be  dis- 
missed from  his  said  employment  or  cease  to  belong  to  the  said  police 
office  in  Bow-street,  all  powers  and  authorities,  allowances,  emoluments, 
privileges,  and  advantages,  vested  in  the  persons  so  dismissed  or  ceasing 
to  belong  to  the  said  office,  shall  immediately  cease  and  determine. 

XXVI.  And  be  it  further  enacted,  for  the  purpose  of  insuring  compe-  For  Regulation 
tency  and  fidelity  in  the  watchmen  and  patrols  employed  by  the  alder-  of  Parish- 
men  and  common  council  of  the  city  of  Loudon,  and  the  vestries  and  Watchmen,  &c. 
other  parochial  and  local  authorities  within  the  limits  of  the  weekly  bills 
of  mortality  and  the  parishes  herein-before  mentioned,  when  any  case  of 
incompetency,  negligence,  misconduct,  or  delinquency  shall  appear  to  any 
two  justices  of  the  peace  acting  within  the  said  city  or  limits  and  parishes, 
against  any  such  watchman  or  patrol,  it  shall  be  lawful  for  the  said  two 
justices  by  writing  under  their  hands  and  seals  to  declare  the  same,  and 
to  pronounce  the  man  so  found  incompetent  or  guilty  of  such  negligence 
misconduct  or  delinquency  to  be  either  suspended  for  a  limited  time  or 
absolutely  dismissed  from  his  office,  as  they  shall  think  proper,  and  to 
give  notice  of  such  suspension  or  dismissal  to  the  alderman  and  common 

r  council  of  the  ward,  it  in  the  city  of  London,  or  to  the  vestry  or  other 

authority  by  whom  such  watchman  or  patrol  was  appointed,  if  elsewhere ; 
1  and  every  such  watchman  or  patrol  shall  be  incapable  of  being  re  ap- 

■  pointed,  either  for  the  same  or  any  other  ward  parish  or  place,  while  such 

f  suspension  or  dismissal  shall  remain  in  force ;  and  if  no  watchman  or 

f  patrol  shall  be  appointed  by  the  alderman  and  common  council  of  the 

I  ward,  or  by  the  vestry  or  other  proper  authority  at  their  next  meeting 

i  after  such  notice  shall  be  delivered  to  the  deputy  of  the  ward  or  to  the 

clerk  or  secretary  of  such  vestry,  or  other  proper  authority,  or  left  at  the 
house  or  office  where  their  business  is  usually  transacted,  the  said  justices 
i  shall  appoint  a  successor  who  shall  exercise  and  enjoy  the  said  duties  and 

powers,  and  receive  the  same  pay  emolument  and  allowances,  as  if  regu- 
larly appointed. 

XXVII.  And  be  it  further  enacted,  That  no  man  shall  hereafter  be  ap-  No  Watchman 
pointed  within  the  limits  and  parishes  aforesaid,  by  any  authority  what-  or  Patrol  to  be 
soever,  to  be  a  watchman  or  patrol  who  shall  be  above  the  age  of  forty  appointed  above 
years,  unless  he  shall  have  been  previously  and  up  to  the  time  of  such  the  Age  of  40, 
appointment  employed  in  the  said  horse  or  foot  patrol.  &c. 

XXVIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  the  Allowance  to 
aldermen  and  common  council  of  the  respective  wards  in  the  city  of  superannuated 
London  and  liberties  thereof,  to  make  such  allowance  to  superannuated  Watchmen  in 
watchmen  beadles  or  patrols  as  they  shall  think  proper,  to  be  paid  out  of  London. 

the  watch  rate  to  be  raised  in  such  wards  respectively. 

XXIX.  And  be  it  further  enacted,  That  for  the  better  administration  Enabling  Con- 
of  the  police  within  the  limits  and  parishes  aforesaid,  it  shall  be  lawful  stables  at 

for  the  constable  or  headborough  attending  at  any  watchhouse  within  Watchhouaea 
those  limits  and  parishes  between  the  hours  of  eight  in  the  afternoon  and  to  take  Bail  at 
six  in  the  forenoon  to  take  bail  by  recognizance,  without  any  fee  or  re-  Night, 
ward  from  any  person  who  shall  be  brought  into  his  custody  within  the 
said  hours  without  the  warrant  of  a  justice,  charged  with  any  petty  mis- 
demeanor, if  such  constable  shall  deem  it  prudent  to  take  such  bail  for 
the  appearance  of  such  person  before  the  justices  at  the  said  public  office 
in  Bow  street,  or  at  one  of  the  said  police  offices  to  be  specified  in  the 
recognizance,  for  examination  at  the  hour  of  ten  in  the  forenoon  next 
after  such  recognizance  shall  be  taken,  unless  that  hour  shall  fall  on  a 
Sunday,  or  on  one  of  the  days  of  absence  allowed  by  this  Act,  and  in  that 
case  at  the  like  hour  on  the  succeeding  day ;  and  that  every  recognizance 
so  to  be  taken  shall  be  of  equal  obligation  on  the  parties  entering  into 
the  same,  and  liable  to  the  same  proceedings  for  the  estreating  thereof 
as  if  the  same  had  been  taken  before  one  of  his  Majesty's  justices  of  the 
Vol.  VII.  •  •  2  K 
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peace ;  and  the  constable  or  headborough  shall  enter  in  a  book  to  be  kept 
for  that  purpose  in  every  watchhouse  the  names  residence  and  occupation 
of  the  party  and  his  sureties  entering  info  such  recognizance,  together 
with  the  condition  thereof,  and  the  sums  respectively  acknowledged,  and 
shall  lay  the  same  before  such  justice  as  shall  be  present  at  the  time  and 
place  when  and  where  the  party  is  required  to  appear ;  and  if  the  party 
does  not  appear  at  the  time  and  place  required  or  within  one  hour  after, 
the  justice  shall  cause  a  record  of  the  recognizance  to  be  drawn  up  to  be 
signed  by  the  constable  or  headborough,  and  shall  return  the  same  to  the 
next  general  or  quarter  sessions  of  the  peace,  with  a  certificate  at  the 
back  thereof,  signed  by  such  justice,  that  the  party  has  not  complied  with 
the  obligation  therein  contained,  and  the  clerk  of  the  peace  shall  make 
the  like  estreats  and  schedules  of  every  such  recognizance  as  of  recog- 
nizances forfeited  in  the  sessions  of  the  peace;  and  if  the  party  not  ap- 
pearing shall  apply  by  any  person  on  his  behalf  to  postpone  the  hearing 
of  the  charge  against  him,  and  the  justice  shall  think  fit  to  consent  thereto, 
the  justice  shall  be  at  liberty  to  enlarge  the  recognizance  to  such  further 
time  as  he  shall  appoint ;  and  when  the  matter  shall  be  heard  and  deter- 
mined either  by  the  dismissal  of  the  complaint  or  by  binding  the  party 
over  to  answer  the  matter  thereof  at  the  sessions,  or  otherwise,  the  recog- 
nizance for  the  party's  appearance  before  the  justices  shall  be  discharged 
without  fee  or  reward. 

XXX.  And  be  it  further  enacted,  That  if  any  person  shall  wilfully 
destroy  or  damage  or  endeavour  to  destroy  or  damage,  or  be  wilfully  con- 
cerned in  destroying  or  damaging,  or  endeavouring  to  destroy  or  damage 
any  boat  belonging  to  or  hired  or  employed  by  or  by  the  authority  of 
the  justices  appointed  to  attend  at  the  Thames  police  office,  or  any  part 
of  the  sails  oars  or  other  tackle,  stores  goods  or  furniture  contained  in  or 
belonging  to  any  such  boat,  every  person  so  offending  shall  forfeit  and 
pay  for  every  boat  so  destroyed  or  damaged  or  attempted  to  be  destroyed 
or  damaged,  or  of  which  any  of  the' tackle  or  other  contents  shali  have 
been  so  destroyed  or  damaged  or  attempted  to"  be  destroyed  or  da- 
maged, any  sum  not  exceeding  thirty  pounds,  or  shall  'suffer  imprison- 
ment for  any  time  not  exceeding  three  months,  over  and  above  any 
such  damages  as  may  be  recoverable  by  action  at  law  against  any  such 
offender. 

XXXI.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  every 
such  Thame*  police  surveyor  (subject  to  the  orders  of  the  said  justices 
appointed  to  attend  the  Thames  police  office)  having  just  cause  to  suspect 
that  any  felony  has  been  or  is  about  to  be  committed  in  or  on  board  of 
any  ship,  hoy,  barge,  lighter,  boat,  or  other  vessel  lying  or  being  in  the 
said  river  docks  or  creeks,  to  enter  at  all  times,  as  well  by  night  as  by  day, 
into  and  upon  every  such  ship,  hoy,  barge,  lighter,  boat,  or  other  vessel, 
and  therein  to  take  all  necessary  measures  for  the  effectual  prevention 
or  detection  of  all  felonies  which  he  has  just  cause  to  suspect  to  have 
been  or  to  be  about  to  be  committed  in  and  upon  the  said  river  docks  or 
creeks,  and  to  apprehend  and  detain  all  persons  suspected  of  being  con- 
cerned in  such  felonies,  and  also  all  property  so  suspected  to  be  stolen, 
and  the  same  to  produce  before  some  justice,  to  be  dealt  with  according 
to  law. 

XXXII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  every 
such  Thames  police  surveyor,  at  any  time  between  sun-rising  and  sun- 
setting,  to  enter  any  ship  or  vessel  (except  his  Majesty's  ships)  in  the 
said  river  docks  and  creeks,  ancjto  search  the  same  for  unlawful  quantities 
of  gunpowder,  and  also  to  exercise  the  same  powers  of  seizing  removing 
to  proper  places  and  detaining  all  such  unlawful  quantities  of  gunpowder 
found  on  board  any  such  ship  or  vessel,  and  the  barrels  or  other  packages 
in  which  such  gunpowder  shall  be,  as  are  given  to  persons  searching  for 
unlawful  quantities  of  gunpowder  under  a  warrant  of  a  justice,  by  virtue 
of  an  Act  passed  in  the  twelfth  year  of  his  late  Majesty's  reign,  intituled 
*  An  Act  to  regulate  the  making  keeping  and  Carriage  of  Gunpowder 
within  Great  Britain,  and  to  repeal  the  Laws  heretofore  made  for  any  of 
those  purposes.' 
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XXXIII.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  anj    No.  XXX. 
Thames  police  constable  or  surveyor,  or  any  other  peace  officer  within  his     «  q       jy 

jurisdiction,  to  stop  search  and  detain  in  some  place  of  safety,  any  boat  "       * 

craft  or  vessel  which  there  shall  be  reason  to  suspect  of  having  therein         c"  **5, 
any  of  his  Majesty's  naval  stores,  or  any  ropes,  cordage,  tackle,  apparel,     V*^*V^/ 

furniture,  stores,  materials,  or  any  part  of  any  cargo  or  lading,  or  any  w°ere  B°«ta 

lead,  iron,  copper,  brass,  bell  metal,  pewter,  solder,  or  other  article  stolen  *re»utP«ted  to 

or  unlawfully  procured ;  and  also  to  apprehend  search  and  detain  any  n*ve*nyN*va* 

person  who  may  be  reasonably  suspected  of  having  or  conveying  any  such  £°fCI>,t°Ien 

articles  in  such  boat  craft  or  vessel,  or  on  land,  and  to  convey  every  such  bw^'thev'  ^ 

person  so  apprehended  (as*  soon  as  conveniently  may  be)  before  some  bedeuined'and 

justice  of  the  peace ;  and  if  such  person  shall  not  give  an  account  to  the  the  Persona 

satisfaction  of  such  justice  how  he  or  she  came  by  the  same,  then  the  per-  suspected  of 

son  so  apprehended  shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor,  having  convey- 

and  shall  suffer  as  herein-after  mentioned;  and  such  boat  craft  or  vessel,  ed  the  stolen 

with  her  tackle,  apparel,  furniture,  and  loading,  shall  upon  such  conviction,  Articles  on 

be  forfeited  and  disposed  of  as  is  herein-after  directed.  board  #m**be 

XXXIV.  And  be  it  further  enacted,  That  if  on  information  given  on  taken 'before  a 
oath  it  shall  appear  to  any  justice  that  there  is  reasonable  cause  for  Juttfce,  &c# 
suspecting  that  any  such  articles  as  aforesaid,  after  having  been  so  stolen  On  Information 
or  unlawfully  obtained,  are  concealed  or  otherwise  lodged  in  any  dwel-  that  there  it 
ling-house,  warehouse,  yard,  garden,  or  any  other  place,  it  shall  be  lawful  reasonable 

for  such  justice,  by  special  warrant  under  his  hand  and  seal,  directed  to   Cause  for  sus- 
any  Thames  police  constable  or  surveyor  as  aforesaid,  or  other  constable  pecting  that  any 
within  his  jurisdiction,  to  cause  every  such  place  to  be  searched  at  any   <»f  the  Cargo  of 
time  of  the  day,  or  by  night,  if  power  for  that  purpose  be  especially  given   ^7  ^e*fe'» or 
in  and  by  such  warrant;  and  the  said  justice,  if  it  shall  appear  to  him   any<«bia  Ma- 
necessary,  may  moreover  empower  such  constable  or  surveyor,  with  £**•"     °Sl  • 
any  such  assistance  as  to  the  said  justice  may  appear,  or  by  such  con-  J^JfyL  ~? 
stable  or  surveyor  may  be  found  necessary  (such  constable  or  surveyor   toined  "and  are 
having  previously  made  known  such  his  authority)  to  use  force  for  the   concealed  how 
effecting  of  such  entry,  whether  by  breaking  open  doors  or  otherwise ;   t0  proceed, 
and  if  upon  search  thereupon  made  any  such  suspected  article  shall  be 
found,  then  to  convey  the  same  forthwith  to  and  before  a  justice,  or  to 
guard  the  same  on  the  spot  while  the  offenders  are  taken  before  a  justice, 
or  otherwise  dispose  thereof  in  some  place  of  safety,  subject  to  the  orders 
of  a  justice  in  manner  above  mentioned ;  and  moreover  to  apprehend 
and  convey  before  the  said  justice  the  person  or  persons  in  whose  house 
lodging  or  other  place  the  same  shall  so  have  been  found,  as  also  every 
other  person  found  in  such  house  lodging  or  place,  who  shall  appear  to 
have  been  privy  to  the  depositing  of  such  article  in  such  place,  knowing 
or  having  reasonable  cause  to  suspect  the  same  to  have  been  stolen  or 
otherwise  unlawfully  obtained ;  ana  if  such  persons  respectively  shall  not 
immediately  or  within  some  reasonable  time  to  be  assigned  by  the  justice, 
make  it  appear  to  the  satisfaction  of  the  justice  by  what  lawful  means  such 
article  or  articles  came  to  be  deposited  or  situated  in  such  place  as  afore- 
said, without  any  default  on  the  part  of  such  persons  respectively,  then 
and  in  such  case  the  person  or  persons  in  whose  house  lodging  or  other 
place  any  such  suspected  article  was  found,  and  also  every  other  person  so 
appealing  to  have  been  privy  to  the  depositing  thereof,  knowing  or  having 
cause  to  suspect  the  same  to  have  been  stolen,  or  otherwise  unlawfully  ob- 
tained, shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor,  and  shall 
suffer  as  herein -after  mentioned, 

XXXV.  Provided  always,  and  be  it  further  enacted,  That  if  any  per-  Party  from 
son,  on  being  so  produced  before  any  justice  to  give  an  account  of  any   whom  Goods 
articles  seized  and  detained,  in  any  of  thecals  aforesaid,  shall  declare   bought  to  be 
himself  or  herself  to  have  bought  received  or  otherwise  obtained  such    examined  by 
articles  of  some  other  person,  such  justice  is  hereby  authorized  and   the  Justice, 
n  qui  red  to  examine  every  such  other  person,  and  also  every-  other  prior 
purchaser  or  pretended  purchaser ;  and  if  upon  the  whole  evidence  it   jf  Goods  trr 
shall  appear  to  such  justice,  that  the  party  suspected,  or  the  party  upon   found  to f 
whom  such  articles  were  found,  or  the  person  so  produced,  or  such  prior  lawfully 

tained,  Party  adjudged  to  be  guilty  of  I  Miaden 
••3K8 
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purchaser  or  pretended  purchaser,  or  any  of  them,  at  the  time  of  his  or 
iier  receiving  such  articles  into  his  or  her  possession,  did  believe  or  had 
reasonable  cause  to  believe  that  such  articles,  or  any  part  thereof,  were 
at  any  time  and  by  any  person  unlawfully  come  by  or  obtained,  it  shall 
be  lawful  for  such  justice  to  adjudge  such  party  to  be  guilty  of  a  misde- 
meanor, and  the  party  so  convicted  shall  thereupon  suffer  as  herein-after 
mentioned. 

XXXVI.  And  for  the  more  effectual  prevention  of  accidents  by  fire 
and  other  mischiefs  upon  the  said  river,  be  it  further  enacted.  That  if 
any  master  or  commander  or  other  officer  of  any  ship  or  vessel  (except 
his  Majesty's  ships,)  shall,  while  such  ship  or  vessel  shall  lie  or  be  in 
the  said  river  between  Wettmintler  Bridge  and  Blackball,  keep  any  gun 
on  board  such  ship  or  vessel  shotted  or  loaded  with  ball,  or  cause  or  per- 
mit to  be  fired  or  discharged  any  gun  on  board  such  ship  or  vessel,  before 
sun- rising  or  after  sun-setting,  such  master  commander  or  other'  officer 
shall,  for  every  such  gun  so  Kept  shotted  or  loaded,  forfeit  the  sum  of 
five  shillings;  and  for  every  gun  so  fired  or  discharged,  the  sum  of  ten 
shillings,  and  if  any  master  commander  or  other  officer  of  any  such  ship 
or  vessel,  or  any  other  person  on  board  of  the  same,  or  any  person  on 
board  of  any  barge,  lighter,  boat,  i.r  other  craft  or  vessel,  shall,  while  such 
ship,  barge,  lighter,  boat,  craft,  or  vessel  shall  lie  or  be  in  the  said  river  be- 
tween Westminster  Bridge  and  Blackmail,  heat  or  melt,  or  cause  or  per- 
mit  to  be  healed  or  melted  by  fire  loggerheat  shot  or  any  other  means,  on 
board  any  ship,  barge,  lighter,  boat,  craft,  or  vessel  whatever,  any  pitch, 
tar,  rosin,  grease,  tallow,  oil,  or  other  combustible  matter,  every  person  so 
offending  shall  for  every  such  offence  forfeit  any  sum  not  exceeding  five 
pounds;  and  any  one  of  the  justices  appointed  to  attend  at  the  Thames 
police  office,  or  any  other  justice  within  his  jurisdiction,  is  hereby  autho- 
rized and  required,  upon  any  information  exhibited  or  complaint  made  in 
that  behalf,  within  ten  days  next  after  any  such  offence  shall  have  been 
committed,  to  summon  the  party  accused,  and  also  the  witnesses  on 
either  side,  or  after  the  oath  made  of  the  commission  of  any  of  the  facts 
above  mentioned  hy  one  or  more  credible  witness  or  witnesses,  to  issue  a 
warrant  to  apprehend  the  party  accused,  and  upon  the  party's  appearance 
or  contempt  in  not  appearing  (upon  the  proof  of  notice  given;,  such 
justice  shall  proceed  to  the  examination  of  the  witness  or  witnesses  on 
oath,  and  upon  due  proof  thereof,  cither  by  the  voluntary  confession  of 
the  party,  or  by  the  oalh  of  one  or  more  credible  witness  or  witnesses,  to 
give  judgment  or  sentence;  and  in  case  the  party  accused  shall  be  con- 
victed ot  such  offence,  it  shall  and  may  be  lawful  for  such  justice  to  com- 
mit such  offender  to  prison,  there  to  remain  for  any  time  not  exceeding 
the  space  of  two  months,  unless  the  penalty  shall  be  sooner  paid  ;  and  if 
any  person  shall  find  himself  aggrieved  by  the  judgment  of  any  such  jus- 
tice, he  may  appeal  to  the  next  court  of  general  quarter  sessions  for  the 
county  or  city  where  such  offence  shall  have  been  committed,  on  giving 
immediate  notice  of  such  appeal,  and  finding  sufficient  security,  to  the 
satisfaction  of  such  justice,  for  prosecuting  such  appeal  with  effect,  and 
for  abiding  the  determination  of  the  court  therein ;  and  the  said  court  are 
hereby  empowered  to  summon  and  examine  witnesses  upon  oath,  and 
finally  to  hear  and  determine  the  matter,  and  in  case  the  judgment  shall 
be  affirmed,  to  award  the  person  appealing  to  pay  such  costs  occasioned 
by  such  appeal  as  shall  seem  meet ;  and  one  moiety  of  all  money  reco- 
vered on  account  of  every  such  penalty  shall  be  distributed,  at  the  dis- 
cretion of  the  justice  making  the  conviction,  to  such  person  or  persons 
as  he  shall  judge  to  have  been  instrumental  in  detecting  and  prosecuting 
the  offender. 

XXXVII.  And  be  it  further  enacted,  That  every  person  who  for  the 
purpose  of  protecting  or  preventing  any  goods,  wares,  merchandize,  or  other 
articles  whatsoever  trom  being  seized,  on  suspicion  of  their  being  stolen 
or  otherwise  unlawfully  obtained,  or  of  preventing  the  same  from  being 
produced  or  made  to  serve  as  evidence  of  or  concerning  any  felony  or 
misdemeanor,  shall  frame  or  cause  to  be  framed,  or  be  anywise  concerned 
in  framing  or  causing  to  be  framed  any  bill  of  parcels  containing  any  lake 
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statement  in  regard  to  the  name  or  abode  of  any  alleged  vendor,  the  No.  XXX. 
quantity  or  quality  of  any  goods,  the  place  from  whence  or  the  convey-  3  Geo.  IV. 
ancc  by  which  the  same  were  furnished,  the  price  agreed  upon  or  charged  ^V 

for  the  same,  or  any  other  particular,  knowing  such  statement  to  be  ^"  _*  , 
false,  or  who  shall  fraudulently  produce  such  bill  of  parcels  knowing  the  -*~  *"■- 
same  to  have  been  fraudulently  framed,  shall  be  adjudged  guilty  of  a 
misdemeanor,  and  shall  suffer  as  herein-after  mentioned;  and  may, 
moreover,  at  the  discretion  of  any  justice  in  whose  jurisdiction  such  of- 
fence shall  be  committed,  be  published  and  advertised  as  a  fabricator  of 
false  bills  of  parcels,  or  as  a  convicted  or  reputed  receiver  of  goods  stolen 
or  otherwise  unlawfully  obtained,  as  the  case  may  be. 

XXXVI I [.  And  whereas,  for  the  purpose  of  increasing  the  facility  of 
depredation  it  hath  been  a  common  practice  among  persons  concerned 
in  the  landing  and  warehousing  of  merchandize  from  on  board  ships  and 
vessels  in  the  said  river,  wilfully  to  injure  and  promote  the  opening  and 
breaking  of  casks  bags  and  other  packages,  and  the  spilling  of  their  con- 
tents ;  for  remedy  thereof,  be  it  further  enacted.  That  if  any  person  em-   Penalty  for 
ployed  in  the  loading  landing  or  warehousing  of  any  goods,  or  any  other  breaking,  &c, 
person,  shall  wilfully  or  through   culpable  negligence  or  carelessness,   Packages,  with 
cause  or  suffer,  or  be  concerned  in  causing  or  suffering  to  be  broken,   an  Intent  that 
bruised,  pierced,  started,  cut,  torn,  or  otherwise  injured,  any  cask,  box,  chest,    the  Contents 
bag,  or  other  package,  containing  or  being  designed  and  prepared  for  con-   ■»*▼  be  spilled, 
raining  any  goods  while  on  board  of  any  barge  Tighter  or  other  craft  lying 
or  being  in  the  said  river,  or  any  dock,  creek,  quay,  wharf  or  landing-place 
adjacent  to  the  same,  or  in  or  in  the  way  to  or  from  any  warehouse  to  or 
from  which  such  package  shall  have  been  removed,  shall  be  removing,  or 
about  to  be  removed,  with  intent  that  the  contents  of  such  package  or 
any  part  thereof  may  be  spilled  or  dropped  from  such  package,  every    » 
person  so  offending  shall  fur  every  such  offence  be  deemed  and  adjudged 
guilty  of  misdemeanor,  and  shall  suffer  as  herein-after  mentioned. 

XXXIX.  And  be  it  further  enacted,  That  if  for  the  purpose  of  prevent-   Wilfully  letting 
ing  the  seizure  or  discovery  of  any  materials,  furniture,  stores,  or  hierchan-   fall  Articles  into 
dize  belonging  to  or  having  been  part  of  the  cargo  of  any  ship  or  vessel    the  Thames,  or 
lying  in  the  said  river  or  the  docks  or  creeks  adjacent  thereto,  or  of  any   in.l?^bo*,t\*c" 
other  articles  unlawfully  obtained  from  any  such  ship  or  vessel,  any   J™  fraudulent, 
such  or  any  other  article  shall  be  wilfully  let  fall  or  thrown  into  the   Int5nUOTV£j 
river,  or  in  any  other  manner  directly  or  purposely  conveyed  away  or   t0  bc  Puni3n    • 
endeavoured  to  be  conveyed  away  from  any  ship,  boat,  barge,  lighter,  craft, 
wharf,  quay,  or  other  landing-place,  every  person  being  party  privy  or     # 
accessory  to  such  letting-fall  throwing  or  conveyance,  or  to  any  previous 
instructions  or  premeditated  design  so  to  let  fall  throw  or  convey  away 
any  such  article  with  any  such  purpose  as  aforesaid,  shall  be  deemed  and 
adjudged  guilty  of  a  misdemeanor ;  and  every  Thames  police  surveyor, 
or  constable  or  other  peace  officer  within  his  jurisdiction,  shall  apprehend 
and  detain  every  such  person,  and  forthwith  convey  him  or  her  before 
some  justice,  and  shall  also  seize  and  detain  any  boat  in  which  such  per- 
son shall  be  found,  or  out  of  which  any  such  article  shall  be  so  let  fall 
thrown  or  conveyed  away ;  and  upon  the  conviction  of  such  person,  such 
boat,  with  her  tackle,  apparel,  furniture,  and  loading  shall  be  forfeited  and 
disposed  of  as  is  herein-after  directed. 

XL.  And  he  it  further  enacted,  That  for  every  offence  hcrein-before    For  Offences 
declared  to  be  a  misdemeanor,  or  for  which  no  special  penalty  is  herein-   declared  Mis- 
before  appointed,  the  offender  shall,  at  the  discretion  of  the  justice  before    demeanors,  and 
whom  the  conviction  shall  take  place,  either  forfeit  and  pay  any  sum  not   for  which  no 
exceeding  five  pounds,  or  suffer  imprisonment  for  any  time  not  exceeding    Penalty  i*  ap- 
two  months,  in  any  gaol  or  house  of  correction  within  the  jurisdiction  of  J°"jled,J°[r 
such  justice  ;  and  in  case  of  the  adjudication  of  a  pecuniary  penalty  and    ,^  ?"*!?: 
non-payment  thereof,  it  shall  be  lawful  for  such  justice  to  commit  the    JJjStaaW  tar 
offender  to  anygaol  or  house  of  correction  for  the  like  term  unless  such   ^  j*^^ 
penalty  shall  be  sooner  paid ;  and  one  moiety  of  every  such  pecuniary  * 

penalty  shall  be  paid  to  such  receiver  as  aforesaid  for  the  purposes  of  this 
Act,  and  the  other  moiety  thereof  under  the  direction  of  the  justice 
by  whom  the  same  shall  have  been  adjudged,  shall  either  be  paid  and 
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applied  to  the  use  of  the  informer  alone,  or  be  distributed  between  such 
persons  as  shall  have  contributed  to  the  conviction  of  the  offender  in 
such  shares  and  proportions  as  such  justice  thall  think  fit;  and  that 
when  any  articles  shall  be  seized  by  virtue  of  this  Act,  and  the  person 
in  whose  possession  the  same  shall  have  been  found  shall  be  convicted 
of  a  misdemeanor  as  aforesaid,  it  shall  be  lawful  for  the  justice  before 
whom  the  conviction  shall  take  place,  to  cause  such  articles  to  be  adver- 
tised in  some  public  newspaper,  to  the  end  that  persons  having  a  right 
thereto  may  claim  and  receive  the  same  within  thirty  da>s  from  the  date 
of  such  advertisement  in  the  manner  and  upon  the  conditions  directed 
in  and  by  an  Act  of  the  second  year  of  his  late  Majesty's  reign,  iutitukd 
4  An  Act  to  prevent  the  committing  of  Thefts  and  Frauds  by  persons 
navigating  Bum-boats  and  other  Boats  upon  the  River  Thames;*  and  if 
no  person  shall  prove  his  property  and  right  to  the  said  articles  within 
the  said  thirty  days,  the  same  shall  be  sold  for  the  best  price  that  can 
reasonably  be  gotten  for  the  same;  and  after  deducting  the  charges 
according  to  the  said  recited  Act,  the  residue  of  the  produce  thereof  shall 
be  paid  to  the  said  receiver  for  the  purposes  of  this  Act.  • 

XLl.  And  be  it  further  enacted,  That  in  every  case  in  which  complaint 
shall  be  made  of  any  offence  by  this  Act,  declared  to  be  a  misdemeanor, 
or  for  which  any  pecuniary  penalty  is  herein-before  appointed,  with  or 
without  imprisonment,  in  addition  thereto  or  in  lieu  thereof,  the  matter 
of  such  complaint,  if  the  offence  shall  have  been  committed  or  the 
offender  apprehended  within  the  jurisdiction  of  the  city  of  London,  may 
be  heard  and  determined  by  the  lord  mayor  recorder  or  one  of  the  alder- 
men of  the  said  city,  and  not  elsewhere ;  but  if  the  offence  shall  have 
been  committed  or  the  offender  apprehended  out  of  the  said  jurisdiction, 
such  complaint  may  be  heard  and  determined  either  by  one  of  tbe 
justices  appointed  to  the  Thame$  police  office  as  aforesaid,  or  by  any  other 
justice  within  whose  jurisdiction  the  offence  shall  have  been  committed 
or  the  offender  apprehended ;  and  every  conviction  thereupon  had  shall 
be  certified  filed  and  entered  in  such  manner  as  is  directed  in  and  by  the 
said  Act  of  the  second  year  of  his  late  Majesty's  reign,  with  respect  to 
convictions  under  that  Act,  and  may  also  be  drawn  up  in  such  form  and 
manner,  mutatis  mutandis,  as  is  appointed  in  and  by  toe  same  Act ;  and 
neither  such  conviction  nor  any  proceeding  previous  thereto  shall  be 
removed  by  certiorari  or  otherwise,  into  any  Court  of  Record,  but  such 
conviction  shall  be  final  and  conclusive  to  all  intents  and  purposes 
whatsoever. 

XLII.  And  whereas  the  punishments  for  misdemeanors  provided  in 
and  by  the  said  Act  of  the  second  year  of  his  late  Majesty's  reign,  have 
been  found  insufficient  for  tbe  preventing  of  such  offences;  be  it  enacted, 
That  every  person  who  shall  be  guilty  of  any  of  the  offences  respectively 
made  and  declared  to  be  misdemeanors  in  ami  by  tbe  said  Act,  may  be 
punished  at  the  discretion  of  the  justice  or  justices  by  or  before  whom 
the  offender  shall  be  convicted,  either  with  the  punishment  appointed  in 
and  by  the  said  Act  or  by  such  other  punishment  as  is  hereby  appointed 
for  and  in  cases  of  offences  declared  to  be  misdemeanors  in  and  by 
this  present  Act;  and  that  all  the  powers  and  provisions  of  the  said  last 
recited  Act  respecting  the  obstruction  of  its  execution  and  the  com- 
mencement and  prosecution  of  actions  against  justices,  and  their  officers 
acting  thereunder,  shall  extend  to  all  things  done  and  to  all  persons-acting 
under  this  Act,  as  fully  as  if  the  same  powers  and  provisions  were -herein 
repeated  and  re-enacted. 

XLI1L  And  be  it  further  enacted,  That  in  all  cases  in  which  it -is 
directed  by  the  said  last  recited  Act,  that  any  boat  with  her  tackle  and 
appurtenances  which  shall  be  forfeited  shall  be  burnt  and  destroyed,  it 
shall  be  lawful  for  any  justice  before  whom  any  person  shall  have  been 
convicted  of  anv  offence,  whereby  any  boat  is  or  should  be  adjudged  U> 
be  forfeited  under  that  Act,  and  also  for  any  justice  by  whom  any  boat 
shall  be  adjudged  to  be  forfeited  under  this  Act,  to  direct  such  boat  with 
her  tackle  and  appurtenances  either  to  be  burnt  and  destroyed  or  to  be 
restored  to  the  owners  thereof,  or  to  be  publicly  sold,  and  the  produce 
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of  such  sale  to  be  applied  in  like  manner  as  other  forfeitures  under  this    No.  XXX. 

XLIV.  And  whereas  disputes  frequently  arise  between  bargemen,  £« 

lightermen,  watermen,  ballast  men,  coal-whipperg,  coal-porters,  sailors,         c< 
lumpers,- riggers,  shipwrights,  caulkers,  and  other  labourers,  who  work     \^  v^' 
for  hire  in  or  upon  trie  said  river,  and  the  docks,  creeks,  wharfs,  quays,  Di»Pute«  about 
and  places  adjacent,  respecting  wages  or  money  due  to  them  for  work,  and  ?^a**f  for  **" 
the  owners  masters  or  commanders  of  vessels  and  their  agents  and  the   \*u  f R.    e  °? 
owners  wharfingers  or  occupiers  of  such  wharfs  or  quays  and  their  agents  ?e      eJ*       * 
and  other  persons  employing  such  labourers;   be  it  further  enacted,  ranS^BtlUst- 
That  all  differences  complaints  and  disputes  which  shall  happen  and  men|  \0  ^e  tctl 
-arise  between  any  bargemen,  lightermen,  watermen,  ballastmen  (except  tied  by  Justices, 
Trinity  ballastmen),  coal- whippers,  coal-porters,  sailors,  lumpers,  riggers,  provided  the 
shipwrights,  caulkers,  or  other  labourers,  who  work  for  hire  in  or  upon  Sum  in  ques- 
the  said  river  or  the  docks,  creeks,  wharfs,  quays,  or  places  adjacent,  and   tion  doei  not 
the  owners  masters  or  commanders  of  vessels  or  their  agents  on  the  said  exceed  bL 
river,  or  the  docks  or  creeks  thereunto  adjoining,  or  the  owners  wharf- 
ingers or  occupiers  of  such  wharfs  or  quays,  or  their  agents  or  other  em- 
ployers, respecting  wages  or  money  due  to  such  labourers  for  work, 
whether  the  same  persons  be  employed  for  any  certain  time,  or  in  any 
other  manner,  shall  be  heard  and  determined  by  the  justices  appointed 
to  the  Thames  police  office,  or  any  one  of  them,  or  any  other  justice  with- 
in his  jurisdiction;  and  every  such  justice  is  hereby  empowered  to  sum- 
mon before  him  any  such  master  or  commander  of  any  vessel  or  any 
such  owner  thereof  or  his  agent,  or  the  owner  wharfinger  or  occupier  of 
any  wharf  or  quay  or  their  respective  agents,  or  any  other  employer;  and 
if  any  such  master,  commander,  owner,  wharfinger,  occupier,  agent,  or 
employer,  shall  refuse  or  neglect  to  attend  such  summons,  then  every 
such  justice  is  hereby  empowered  to  issue  his  warrant  to  bring  such  per- 
son summoned  before  him  to  answer  such  complaint,  and  to  examine  upon 
oath  any  such  bargemen,  lightermen,  waterman,  ballastman  (other  than 
any  Trinity  ballastman),  coal-whipper,  coal-porter,  sailor,  lumper,  rigger, 
shipwright,  caulker,  or  other  labourer,  or  any  other  witness  or  witnesses 
touching  any  such  complaint  or  dispute,  and  to  make  such  order  for  pay- 
ment of  so  much  wages  to  such  bargemen,  lighterman,  waterman,  ballast- 
man (other  than  any  Trinity  ballastman),  coal-whipper,  coal-porter,  sailor, 
lumper,  rigger,  shipwright,  caulker,  or  other  labourer,  as  to  such  justice 
shall  seem  just  and  reasonable,  provided  that  the  sum  ordered  do  not  ex- 
ceed five  pounds,  besides  all  reasonable  costs  attending  the  prosecution  of 
the  complaint,  which  costs  the  justice  is  empowered  to  order;  and  in 
case  of  refusal  to  j>ay  or  non-payment  of  any  sum  so  ordered  by  the  space 
of  twenty- four  hours  next  after  such  determination,  such  justice  may 
issue  forth  his  warrant  to  levy  the  same  by  distress  and  sale  of  the  goods 
and  chattels  of  the  person  ordered  to  pay  the  same,  together  with  tho 
charges  of  such  distress  and  sale;  and  if  no  sufficient  distress  shall  be 
found,  such  justice  shall  commit  the  person  ordered  to  make  such  pay- 
ment to  prison  for  any  time  not  exceeding  one  month,  unless  the  sum  so 
ordered  shall  be  sooner  paid;  and  every  such  order  shall  be  final  and 
conclusive  to  all  intents  and  purposes,  and  shall  not  be  removable  by  cer* 
tiorari  or  otherwise  into  any  court  whatsoever. 

XLV.  Provided  always,  and  be  it  further  enacted,  That  nothing  herein  Jurisdiction,  for 
contained  shall  extend  to  authorize  or  empower  any  justice,  except  the  determining 
lord  mayor  aldermen  and  recorder  of  the  city  of  London,  for  the  time  Disputes  about 
being,  or  some  or  one  of  them,  to  hear  and  determine  any  such  differences  Wage*  for  La- 
complaints  or  disputes  as  shall  or  may  arise  for  or  in  respect  of  any  em-  boar  done  on 
frioyment  or  work  done  within  the  said  city  of  London  or  the  suburbs  and  the  Tb*"0^ 
ibcrties  thereof,  or  on  board  of  any  ship,  hoy,  barge,  lighter,  boat,  or  *Ca 
other  vessel,  lying  or  being  on  the  north  side  of  the  river,  between  the 
Tower  of  London  and  the  western  extremity  of  the  Temple,  adjoining 
Essex-street  in  the  county  of  Middlesex. 

XLVI.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  Not  to  affect 

this  Act  shall  extend  to  deprive  the  lord  mayor  and  commonalty  and  the  Rights  of 

,  citizens  of  the  city  of  London  of  any  right  privilege  or  jurisdiction  hereto-  the  city  of 
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fore  lawfully  claimed  exercised  or  enjoyed  within  (he  town  and  borough 
of  Soutkwark  or  the  liberties  thereof,  or  to  prevent  the  said  lord  mayor 
for  the  time  being,  or  such  of  the  aldermen  of  the  said  city  as  have  borne 
the  office  of  mayoralty,  or  the  recorder  of  the  said  city  for  the  time  being 
from  acting  as  justices  of  the  peace  within  the  said  town  and  borough  cf 
Southwark  and  the  liberties  thereof,  in  such  and  the  like  manner  as  they 
could  or  might  have  done  in  case  this  Act  hail  not  been  made  ;  nor  to 
deprive  l be  lord  mayor  and  commonalty  and  citizens  of  the  said  city  of 
any  right,  privilege,  immunity,  or  jurisdiction  which  they  have  heretofore 
lawfully  claimed  exercised  or  enjoyed  upon  the  said  river,  or  the  lord 
mayor  of  the  said  city  for  the  time  being  as  conservator  of  the  said  river; 
nor  to  prevent  the  said  lord  mayor  and  the  said  aldermen  and  recorder  of 
the  said  city  from  acting  as  justices  of  the  peace  upon  the  said  river  or 
taking  cognizance  of  offences  committed  upon  or  within  the  limits  of  the 
same,  in  such  manner  as  they  might  or  would  have  done  in  case  this  Act 
had  not  been  made. 

XLVll.  Provided  also,  and  be  it  further  enacted,  That  nothing  in  this 
Act  shall  extend  to  deprive  the  dean  and  chapter  of  the  collegiate  church 
of  Saint  Peter,  Westminster,  or  the  high  steward  or  high  bailiff  of  the 
city  and  liberty  of  Westminster  for  the  time  being,  or  their  respective 
lawful  deputies,  of  any  rights  privileges  or  jurisdictions  which  they  have 
heretofore  lawfully  claimed  exercised  or  enjoyed  within  the  said  city  and 
liberty,  in  such  and  the  like  manner  as  they  could  or  might  have  done  in 
case  this  Act  had  not  been  made. 

XLVII1.  Provided  also,  and  be  it  further  enacted,  That  nothing  in 
this  Act  contained  shall  extend  to. prejudice  or  derogate  from  any  of  the 
rights  privileges  or  authorities  of  the  master  wardens  and  assistants  of 
the  £uild  fraternity  or  brotherhood  of  the  most  glorious  and  undivided 
Trinity  and  of  Saint  Clement  in  the  parish  of  Deptford  Strond  in  the  county 
of  Kent. 

XLIX.  And  be  it  further  enacted,  That  this  Act  shall  commence 
and  have  effect  from  the  expiration  of  the  said  recited  Act  of  the  last 
session  of  Parliament,  and  shall  continue  and  be  in  force  for  the  term  of 
beven  years. 

L.  And  be  it  Anther  enacted,  That  this  Act  shall  be  deemed  adjudged 
and  taken  to  be  a  public  Act ;  and  shall  be  judicially  taken  notice  ot  as 
such  by  all  judges  justices  and  other  persons  whomsoever,  without  the 
same  being  specially  pleaded. 


7G.3.C.21. 


[  No.  XXXI.  ]    4  Geo.  IV.  c.  27.— An  Act  to  amend  an 

Act  passed  in  the  Seventh  Year  of  the  Reign  of  His  late 

Majesty  King  George  the  Third,  respecting  Justices  of 

the  Quorum  in  Cities  and   Towns  Corporate. — [  23d 

May  1823.] 

^yHEREAS  an  Act  was  passed  in  the  seventh  year  of  the  reign  of  his 
Jate  Majesty  King  George  the  Third,  intituled  An  Act  to  obviate  the 
Inconveniencies  that  may  arise  with  respect  to  the  Execution  of  Acts  vf  Par- 
liament in  such  Cities,  Boroughs,  Towns  Corporate,  Franchises,  or  Liberties, 
as  have  only  One  Justice  of  the  Peace  of  the  Quorum  Qualified  to  act  within 
the  same;  whereby  it  was  enacted,  that  in  all  such  cities,  boroughs,  towns 
corporate,  franchises,  and  liberties,  as  have  only  one  justice  of  the  peace 
of  the  quorum,  that  all  acts,  orders,  adjudications,  warrants,  indentures 
-  of  apprenticeship,  or  other  instruments,  which  shall  be  made  done  or  ex- 
ecuted by  two  or  more  justices  of  the  peace  within  such  cities,  boroughs, 
towns  corporate,  franchises,  and  liberties,  though  neither  of  the  said  jus- 
tices are  of  the  quorum,  shall  be  valid  and  effectual  in  law :  And  whereas 
it  is  expedient  that  the  provisions  cf  the  said  Act  should  be  extended  to 
such  cities  and  other  jurisdictions  as  have  two  or  any  other  limited  num- 
ber of  justices  of  the  quorum  qualified  to  act  within  the  same  :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Common?, 
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in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,   No.  XXXII. 
That  from  and  after  the  passing  of  this  Act,  in  all  cases  where  the  num-     5  q       jy 
ber  of  justices  of  the  peace  for  any  city,   boiough,  town   corporate, 
franchise,  liberty,  or  other  local  jurisdiction,  is  limited,  and  any  one  two 
or  more  of  such  justices  only  are  of  the  quorum,  all  acts,  orders,  adjudi- 
cations, warrants,  indentures  of  apprenticeship,  or  other  instruments,   Jn  Place*  hav- 
which  shall  be  made  done  or  executed,  either  in  or  out  of  the  general  quar-   !"*  "il"1"1*! 
ter  sessions  or  petty  sessions,  or  any  adjournment  thereof,  by  virtue  of  any   dumber  °^Ju8" 
charter  or  grant,  or  by  virtue  of  any  Act  of  Parliament  made  or  to  be   T^n     vow* 
made,  by  any  two  or  more  justices  of  the  peace  acting  within  the  same,     "*d  t0  *™'° 
though  neither  of  the  said  justices  he  of  the  quorum,  shall  be  valid  in  law,  tnoueh  not'of 
to  all  intents  and  purposes  as  if  the  said  justices  had  been  of  the  quorum ;   the  Quorum, 
any  grant,  charter,  law,  or  custom  to  the  contrary  thereof  in  anywise 
notwithstanding. 

[  No.  XXXII.  ]  5  Geo.  IV.  c.  18.— An  Act  for  the  more 
effectual  Recovery  of  Penalties  before  Justices  and  Ma- 
gistrates on  Conviction  of  Offenders ;  and  for  facilitat- 
ing the  Execution  of  Warrants  by  Constables. — [31st 
March  1824.] 

ItfHEREAS  by  several  Acts,  certain  penalties  and  forfeitures  are  im- 
posed on  persons  for  offences  committed  against  the  directions  of  such 
Acts,  which  are  directed  to  be  recovered  before  any  justice  or  justices  of 
the  peace,  or  any  magistrate  or  magistrates,  within  their  respective  juris- 
dictions; and  on  non-payment  thereof,  such  penalties  and  forfeitures, 
together  with  the  reasonable  costs  and  charges  attending  the  several  con- 
victions, are  directed  to  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender  or  offenders,  by  warrant  under  the  hand  and  seal  - 
of  such  justice  and  magistrate  respectively :  And  whereas  no  power  is 
given  to  such  justices  and  magistrates,  on  conviction  of  such  offenders,  to 
detain  him  her  or  them  in  custody  till  return  is  made  to  the  warrant  of 
distress,  for  the  purpose  of  ascertaining  whether  such  offenders  have  any 
goods  and  chattels  to  satisfy  such  penalties,  forfeitures,  costs,  and  charges, 
whereby  such  offenders  frequently  escape  any  punishment  for  their  of- 
fences :  For  remedy  whereof,  may  it  please  your  Majesty  that  it  may  be 
enacted ;  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  ' 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  That  from  and  after  the  passing  of  this  Act,  whenever  any  pe-  When  a  Pe- 
nalty or  forfeiture  is  or  shall  be  directed  to  be  recovered  before  any  justice   »«hy  a  direct- 


penalty  or  forfeiture,  together  with   the  reasonable  costs  and  charges  „,ay  distrain  on 

attending  such  conviction,  to  cause  the  same  to  be  levied  by  distress  and  thc  Offender's 

sale  of  the  goods  and  chattels  of  the  offender  or  offenders,  by  warrant  or  Gooda. 
warrants  under  the  hand  and  seal  of  such  justice  or  magistrate,  or  hands 
and  seals  of  such  justices  or  magistrates,  together  with  the  reasonable 

costs  of  such  distress  and  sale  ;  and  in  case  upon  a  valuation  being  taken  In  default  of 

of  the  goods  and  chattels  of  the  offender  or  offenders,  sufficient  distress  mfficient  Dia- 

for  the  payment  of  all  such  penalties  and  forfeitures  and  other  costs  and  treas  no  Sale  of 

charges  cannot  be  found,  or  in  case  it  shall  appear  to  such  justice  or  jus-  Goods  shall 

tices,  magistrate  or  magistrates,  either  by  the  confession  of  the  offender  or  taJLe  place,  but 

offenders  or  otherwise,  that  the  offender  or  offenders  has  or  have  not  suf-  Offender  may 


place  of  the  goods 

but  it  shall  be  lawful  for  such  justice  or  justices,  magistrate  or  magistrates, 
to  commit  such  offender  or  offenders  to  the  common  gaol  or  house  of 
correction,  for  such  time  and  in  such  manner  as  in  such  Acts  respectively 
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[Part  VI. 


No.  XXXII.    mentioned  and  directed,  then  and  in  every  such  case  it  shall  and  may  be 
5  Geo  IV      **wful  to  and  for  such  justice  or  justices,  magistrate  or  magistrates,  at  hb 


c.  18. 


In  Ctset  where 

Penalties  are 
directed  to  be 
recovered  by 


or  their  discretion,  to  order  the  offender  or  offenders  so  convicted  to  be 
kept  and  detained  in  safe  custody  until  return  shall  be  made  to  such  war- 
rant or  warrants  of  distress,  unless  such  offender  or  offenders  shall  give 
sufficient  security,  to  the  satisfaction  of  such  justice  or  justices,  magistrate 
or  magistrates,  for  his  her  or  their  appearance  before  lain  or  them  on  such 
day  or  days  as  shall  be  appointed  for  the  return  of  such  warrant  or  war- 
rants of  distress,  such  day  or  days  not  being  more  than  eight  days  fruai 
the  time  of  taking  such  security;  and  such  security  such  justice  or  jus- 
tices, magistrate  or  magistrates,  is  and  are  hereby  empowered  to  take  fc> 
way  of  recognizance  or  otherwise,  as  to  him  or  them  shall  seem  right  aul 
proper ;  or  in  case  it  shall  appear  to  the  satisfaction  of  such  justice  or  jus- 
tices, magistrate  or  magistrates,  cither  by  the  confession  of  the  offender 
or  offenders  or  otherwise,  that  he  she  or  they  hath  not  or  have  not  goods 
or  chattels  within  the  jurisdiction  of  such  justice  or  justices,  magistrate  or 
magistrates,  sufficient  whereon  to  levy  all  such  penalties  and  forfeiture*, 
costs  and  charges,  such  justice  or  justices,  magistrate  or  magistrates,  mar 
at  his  or  their  discretion,  without  issuing  any  warrant  of  distress,  commit 
the  offender  or  offenders  for  such  period  of  time,  and  in  such  and  like 
manner,  as  if  a  warrant  of  distress  had  been  issued  and  a  nulla  bona  re- 
turned thereon. 

II.  And  whereas  by  some  Acts  certain  penalties  or  sums  of  money  are 

to  be  recovered  before  a  justice  or  justices  of  the  peace,  or  a  magistrate  or 

magistrates,  and  he  or  they  is  and  are  authorized  to  issue  forth  his  or  their 

warrant  for  levying  such  penalties  or  sums  of  money,  by  distress  and  sale 

r    ^T'  of  l^e  g000*8  ana*  chattels  of  the  offender  or  defendant;  but  no  further 

dS \\  pr°"       remedy  is  provided  in  case  no  sufficient  goods  and  chattels  can  be  found 

©dent*!)*-      whereon  to  levy  such  penalties  or  sums  of  money ;  for  remedy  whereof, 

f!L.  Mnn«»  k-  he  it  further  enacted,  That  whenever  it  shall  appear  to  any  such  justice  or 
treat  cannot  oe     .      .  ~    .  *  .  •  ..     .       i_        i  i. 

found  Justice*     justices  of  the  peace,  magistrate  or- magistrates,  by  whom  any  penalty  or 

may  commit  the  sum  of  money  is  adjudged  to  be  paid,  upon  the  return  of  any  such  warrant 
Offender,  &c.      of  distress,  that  no  sufficient  goods  and  chattels  of  the  offender  or  defendant 

can  be  found  whereon  to  levy  the  sum  adjudged  to  be  paid,  and  all  costs 
and  charges,  within  the  jurisdiction  of  such  justice  or  justices,  magistrate 
or  magistrates,  or  in  case  it  shall  appear  to  such  justice  or  justices,  magis- 
trate or  magistrates,  either  by  the  confession  of  the  party  or  parties,  or 
otherwise,  that  he  she  or  they  have  not  sufficient  goods  and  chattels  within 
the  jurisdiction  of  such  justice  or  justices,  magistrate  or  magistrates,  suf- 
ficient whereon  to  levy  such  sum  of  money  costs  and  charges,  such  justice 
or  justices,  magistrate  or  magistrates,  at  his  or  their  discretion,  and  with- 
out issuirg  any  warrant  of  distress,  may  proceed  in  such  and  the  like 
mannner  as  if  a  warrant  of  distress  had  been  issued  and  a  nulla  bom 
returned  thereon ;  and  it  shall  be  lawful  for  such  justice  or  justices,  or 
magistrate  or  magistrates,  to  issue  forth  his  or  their  warrant  for  commit- 
ting such  offender  or  defendant  to  the  common  gaol,  for  any  term  not 
exceeding  three  calendar  months,  unless  the  sum  adjudged  to  be  paid,  and 
all  costs  and  charges  of  the  proceedings,  shall  be  sooner  paid :  Provided 
always,  that  the  amount  of  such  costs  and  expences  shall  be  specified  in 
such  warrant  of  commitment. 
If  Offender,  HI.  And  be  it  further  enacted.  That  in  the  case  of  any  offender  or 

after  Committal  offenders  committed  to  the  common  gaol  or  house  of  correction  for  default 
to  Priton,  shall  0f  payment  of  such  penalty  or  forfeiture,  together  with  the  reasonable 
I»v  lhc  Amount    C05ts  an(j  charges  attending  the  conviction,  if  such  offender  or  offenders 

°f  hie &C"'  sna^  al  anv  t"ime»  during  t»e  period  of  his  her  or  their  imprisonment,  pay 
to  the  Keeper,     Qr  caugc  l0  De  paj<)  to  lne  governor  or  keeper  of  the  prison,  the  full  amount 

of  such  penalty,  together  with  the  costs  and  charges,  it  shall  be  lawful  for 
such  governor  or  keeper  of  such  prison,  and  he  or  they  arc  hereby  re- 
quired forthwith  to  discharge  such  offender  or  offenders  from  his  or  their 
custody. 

IV.  And  whereas  cases  may  occur  where  the  recovery  of  such  penalty 
or  forfeiture  by  distress  and  sale  of  the  goods  and  chattels  of  the  offender 


he  shall  he 
forthwith  dis 
charged. 


Tustices  em- 
ered  to 


nit  to  Prison  without  issuing  warrant  of  Distress  in  certain  Cases. 
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or  offenders  may  appear  to*  the  justice  or  justices  of  the  peace,  or  magi 5-  No. 

trate  or  magistrates,  for  any  county,  riding,  soke,  city,  division,  or  place,      XXXIII. 
to  he  attended  with  consequences  ruinous,  or  in  an  especial  manner  in-     K  p       ™ 
jurious  to  the  offender  or  offenders  and  their  family  or  families;  he  it     5  *jCO*  *    ' 
enacted,  That  the  justice  or  justices,  and  magistrate  or  magistrates  afore-         c*  Un- 
said, shall  be  empowered,  and  they  are  hereby  authorized,  in  all  cases  and      V^^y-^p/ 
upon  all  such  occasions  as  to  them  shall  seem  tit)  and  where  such  conse- 
quences are  likely  to  arise,  to  cause  to  he  withheld  the  issue  of  any  warrant 
or  warrants  of  distress,  and  to  commit  the  offender  or  offenders  aforesaid 
immediately  after  conviction,  and  in  default  of  payment  of  the  penalty  or 
forfeiture,  with  costs  and  charges,  to  the  common  gaol  or  liou.se  of  correc- 
tion, for  such  time  and  in  such  manner  as  are  in  such  Acts  respectively 
mentioned  and  directed :  Provided  always,  that  it  be  by  the  desire  or  with   Consent  of 
the  consent  in  writing-  of  the  party  or  parties  upon  whose  property  the   Party, 
penalty  or  forfeiture  is  to  be  levied. 

V.  Provided  always,  and  be  it  enacted,  That  nothing  herein  contained   Act  not  to  ex- 
shall  extend  or  be  construed  to  extend  to  that  part  of  the  United  Kingdom   tend  to  Scot- 
of  Great  Britain  and  I/eland  called  Scotland,  land. 

VI.  And  whereas  warrants  addressed   to  constables,  head  bo  roughs,  Constables  may 
tithingmen,  borsholdcrs,  or  other  peace  officers'  of  parishes,  townships,  execute  War- 
hamlets,  or  places,  in  their  characters  of  and  as  constables,  headboroughs,  rants  out  of 
tithingmen,  borsholders,  or  other  peace  officers  of  such  respective  pari&hes,  their  Precincts, 
townsnips,  hamlets,  or  places,  cannot  be  lawfully  executca  by  them  out  of  provided  it  be 
the  precincts  thereof  respectively,  whereby  means  are  afforded  to  criminals  *"Wn  the  Juris- 
and  others  of  escaping  from  justice:  For  remedy  whereof,  be  it  further  diction  of  the 
enacted,  That  it  shall  and  may  be  lawful  to  and  lor  each  and  every  con-  Jui*lc«  granting 
.stable,  and  to  and  for  each  and  every  headborough,  tithingman,  horbholder,  or  "ac**n8  the 
or  other  peace  officer,  for  every  parish,  township,  hamlet,  or  place,  to  ex-  *im*' 

ecute  any  warrant  or  warrants  or  any  justice  or  justices  of  the  peace,  pr  of 
any  magistrate  or  magistrates,  within  any  parish,  township,  hamlet,  or 
place,  situate  lying  or  being  within  that  jurisdiction  for  which  such  justice 
or  justices,  magistrate  or  magistrates,  shall  have  acted  when  granting  such 
warrant  or  warrants,  or  when  backing  or  indorsing  any  such  warrant  or 
warrants,  in  such  and  the  like  manner  as  if  such  warrant  or  warrants  had 
been  addressed  to  such  constable,  headborough,  tithingman,  borsholder,  or 
other  peace  officer,  specially  by  his  name  or  names,  and  notwithstanding 
the  parish,  township,  hamlet,  or  place  in  which  such  warrant  or  warrants 
shall  be  executed,  shall  not  be  the  parish,  township,  hamlet,  or  place  for 
-which  he  shall  be  constable,  headborough,  tithingman,  or  borsholder,  or 
other  peace  officer,  provided  that  the  same  be  within  the  jurisdiction  of  the 
justice  or  justices,  magistrate  or  magistrates,  so  granting  such  warrant  or 
warrants,  or  within  the  jurisdiction  of  the  justice  or  justices,  magistrate 
or  magistrates,  by  whom  any  such  warrant  or  warrants  shall  be  backed  or 
indorsed. 


[  No.  XXXIII.  ]  5  Geo.  IV.  c.  102.— An  Act  to  amend  an 
Act  of  the  Forty-eighth  Year  of  the  Reign  of  His  late 
Majesty,  for  the  more  effectual  Administration  of  the 
Office  of  a  Justice  of  the  Peace,  and  for  the  more  effec- 
tual Prevention  of  Felonies  within  the  District  of  Dublin 
Metropolis.— [2 1st  June  1824.] 

WHEREAS  by  virtue  of  an  Act  made  in  the  forty-eighth  year  of  the 
•  reign  of  his  late  Majesty  King  George  the  Third,  intituled  An  Act 
for  the  tnorjc  effectual  Administration  of  the  Office  of  a  Justice  of  the  Peace, 
and  f of  the  more  effectual  Prevention  of  Felonies  within  the  District  of  Dub- 
lin Metropolis,  his  Majesty's  castle  of  Dublin,  and  all  places  within  ei°ht 
miles  thereof,  have  been  united  in  and  now  form  one  district, called  <  1* he 
Police  District  of  Dublin  Metropolis;'  and  conformably  to  the  provisions 
of  the  said  Act  in  such  behalf,  the  said  district  hath  been  divided  into  and 
consists  of  six  divisions,  in  each  of  which  divisions  one  public  office  is 
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5  Geo.  IV. 
c.  10S. 


Lord  Lieu- 
tenant empow- 
ered to  divide 
Police  District 
into  Four  Divi- 
sions instead  of 
Sis, and  to  cause 
Four  Police 
Offices  to  be 
established. 


On  such  Divi- 
sion Lord  Lieu- 
tenant  shall 
select  Divi- 
sional Justices, 
consisting  of 
Four  Barristers, 
Four  Aldermen, 
and  Four  She- 
riffs Peers.  One 
of  each  of 
whom  shall  be 


attached  to  each   exercise  of  his  or  their  discretion,  shall  think  proper ;  and  that  three  of 

such  divisional  justices,  that  is  to  say,  one  barrister,  one  alderman,  and 
one  sheriffs  peer  or  member  of  the  common  council  shall  be  attached  to 
each  of  the  said  four  police  offices  to  be  established  undf  r  this  Act :  Pro- 
vided always,  that  two  of  the  said  lour  aldermen,  and  two  of  the  said  four 
sheriffs  peers,  or  members  of  the  said  common  council  so  to  be  selected, 
tho^e^lected  by  5na^  ^e  sucn  a^crmen  a°d  sheriffs  peers  or  members  of  the  said  common 
Dublin  Cor-  council,  as  were  originally  elected  by  the  corporation  of  the  city  of  Dub- 
lin, under  the  provisions  of  the  said  recited  Ace. 

III.  And  be  it  further  enacted,  That  upon  such  reduction  it  shall  and 
may  be  lawful  for  the  lord  lieutenant  or  other  chief  governor  or  governors 
of  Ireland  for  the  time  being,  and  he  and  they  is  and  are  hereby  autho- 
rized and  empowered,  in  ihe  exercise  of  his  or  their  discretion,  either  to 
dismiss  altogether  and  to  supersede  any  six  of  the  justices  of  the  said  po- 
lice district  ul  Dublin  metropolis,  that  is  to  say,  any  two  barristers,  two 
aldermen,  and  two  sheriffs  peers  or  members  of  the  common  council, 
Salaries;  or  at-  and  also  to  dismiss  or  supersede  the  clerks  and  chief  constables  of  the 
tached  to  r oms     offices  belonging  to  iwo  of  the  present  six  divisions  of  the  said  police 

district,  and  to  direct  that  any  of  such  justices  clerks  and  chief  constables 
respectively,  shall  be  allowed  and  shall  receive  two-thirds  of  their  present 
salaries  respectively,  for  the  period  of  their  several  natural  lives,  or  other- 
wise to  attach  all  or  any  of  such  justices  clerks  and  chief  constables,  to 
some  one  or  more  of  such  divisional  offices  as  shall  remain  or  be  esta- 
blished by  virtue  of  this  Act,  to  attend  and  act  therein  as  supernumerary 
magistrates  clerks  and  chief  constables,  retaining  their  full  salary;  and 
the  vacancies  in  the  offices  of  the  twelve  selected  divisional  justices  shall, 
from  time  to  time  as  they  occur,  be  filled  up  from  and  out  of  such  super- 
Supernumerary    pumerary  magistrates,  so  that  finally  there  shall  be  but  "twelve  divisional 
Magistrates  of     justices  :  Provided  always,  that  whenever  any  such  vacancy  shall  arise, 
same  Descrip-      from  the  death  resignation  or  removal  of  a  barrister,  and  there  shall  not 
t">n  ;  or  otherwise  to  be  supplied  by  Appointment  of  Lord  Lieutenant,  or  Election  of  Corporation 
*r  48  G.  3.  c.  UO.  ^ 
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established,  and  to  each  of  which  offices  are  attached  three  divisional  jus- 
tices, making  in  the  whole  eighteen  divisional  justices,  appointed  and 
acting  as  such  justices,  under  the  authority  of  the  said  recited  Act :  And 
whereas  it  may  be  expedient  that  the  number  of  the  said  divisions  and 
police  offices,  and  the  number  of  the  said  divisional  justices  respectively, 
should  be  reduced :  Be  it  therefore  enacted  by  the  King's  most  eicelkst 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  at  any  time  after  the  passing  of  this  Act, 
it  shall  and  may  be  lawful  to  and  for  the  lord  lieutenant  or  other  chief 
governor  or  governors  ot  Ireland  for  the  time  being,  if  he  or  they  sbsa  | 
think  fit  so  to  do,  by  warrant  under  hand  and  seal,  to  divide  the  whole  <* 
the  said  police  district  of  Dublin  metropolis  into  four  divisions,  in  lieu  of 
the  six  divisions  into  which  such  district  is  at  present  divided,  and  to  as- 
certain, direct,  declare,  and  define  the  limits  of  such  four  divisions  respec- 
tively, and  to  cause  four  several  public  offices  to  be  established,  one  thereof 
in  and  for  each  of  such  four  divisions,  and  to  cause  such  four  divisions, 
and  the  limits  thereof,  and  the  offices  therein,  to  be  changed  from  time  to 
time,  as  such  lord  lieutenant  or  other  chief  governor  or  ^governors  shall 
tli ink  fit  and  proper,  at  his  and  their  will  and  pleasure. 

II.  And  be  it  further  enacted,  That  in  case  and  whenever  the  said 
police  district  shall  be"  divided  into  four  divisions  in  manner  aforesaid,  it 
shall  and  may  be  lawful  to  and  for  the  lord  lieutenant  or  other  chief  go- 
vernor or  governors  of  Ireland  for  the  time  being,  and  he  and  they  is  and 
are  hereby  empowered  and  required,  to  select  from  and  out  of  the  divi- 
sional justices  appointed  or  who  may  be  appointed  under  the  authority 
and  provisions  of  the  said  recited  Act,  and  who  shall  be  acting  as  such 
justices  at  the  time  of  such  division,  such  twelve  of  the  said  divisional  jus- 
tices, consisting  of  four  barristers,  four  aldermen  of  the  city  of  Dublin, 
and  four  sheiitfe  peers,  or  members  of  the  common  council  of  the  said 
city,  as  such  lord  lieutenant  or  other  chief  governor  or  governors,  in  the 
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be  any  barrister  amongst  such  supernumerary  magistrates,  or  from  the  No. 
death  resignation  or  removal  of  an  alderman,  and  there  shall  not  be  any  XXXIII. 
alderman  amongst  such  supernumerary  magistrates,  or  from  the  death  K  p           'r 
resignation  or  removal  of  a  sheriffs  peer  or  common  councilman,  and  "  «eo.  IV. 
there  shall  not  be  any  sheriffs  peer  or  common  councilman  amongst  such  c*  *0^- 
supernumerary  magistrates,  then  and  in  every  such  case  such  vacancy  V*»^^/ 
shall  he  filled  up  within  one  calerfdar  month,  by  the  appointment  of  the 
lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland  for  the 
time  being,  or  by  election  and  approbation  in  manner  in  the  said  recited 
Act  mentioned;  and  such  appointment  shall  be  made  by  the  lord  lieute- 
nant or  other  chief  governor  or  governors  of  Ireland  for  the  time  being,  , 
whenever  the  vacancy  is  occasioned  by  the  death  removal  or  resignation 
of  any  person  originally  appointed  by  him  or  them,  or  hy  his  or  their  pre- 
decessors ;  and  such  election  shall  be  made  by  the  corporation  of  the  city 
of  Dublin,  in  manner  directed  by  the  said  recited  Act,  whenever  the  va- 
cancy shall  be  occasioned  by  the  death  removal  or  resignation  of  any 
person  originally  elected  by  them  respectively ;  it  being  the  true  intent  The  Twelve 
and  meaning  ol  this  Act,  that  the  twelve  divisional  justices  of  such  four  Justices  to  be 
divisions  shall  be  appointed  by  the  lord  lieutenant  or  other  chief  gover-  appointed  by 
nor  or  governors  of  Ireland  for  the  time  being,  and  elected  by  the  corpo-  Lord  Lieu- 
ration  of  the  city  of  Dublin  respectively,  in  flic  same  proportions  as  the  tenant  and  Cor. 
eighteen  divisional  justices  under  the  said  recited  Act  are  directed  to  be  poraiinn,  in  like 
appointed  and  elected,  that  is  to  say,  that  the  lord  lieutenant  or  other  Proportion  a» 
chief  governor  or  governors  of  Ireland  for  the  time  being  shall  appoint  t,le  E'shieen 
eight  out  of  such  twelve  divisional  justices,  namely,  four  oarristers  of  at  '""f|c?  undcr 
least  six  years  standing,  two  aldermen  of  the  city  of  Dublin,  and  two  per-  **.3.c.  140. 
sons  being  sheriffs  peers  or  members  of  the  common  council  of  the  tair! 
city ;  and  that  the  said  corporation  of  the  city  of  Dublin  shall  elect  the 
other  four  divisional  justices,  to  wit,  two  aldermen,  and  two  sheriffs  peers 
or  common  councilmen ;  and  any  vacancies  in  the  offices  of  clerks  or  Vacancies  of 
chief  constables,  at  any  of  such  four  divisional  offices,  shall,  from  lime  to  Clerks,  &c, 
time  as  they  occur,  be  filled  up  from  and  out  of  the  supernumerary  clerks  shall  be  suppli- 
and  chief  constables  acting  under  the  provisions  of  this  Act.  ed  from  the  Su- 

IV.  Provided  always,  and  be  it  enacted, That  all  allowances  of  any  pro-  pernumerariet. 
poition  of  salary  to  any  justices  clerks  or  chief  constables  superseded  under  Allowances  to 
or  by  virtue  of  this  Act, shall  be  charged  and  chargeable  on  the  funds  ap-  Justices,  &c, 
plicable  to  the  establishment  of  the  s  lid  police ;  and  that  the  payment  of  charged  on  Po- 
any  and  every  such  annual  allowance  shall  altogether  cease  and  be  &us-  l,ce  foublish- 
pended  during  any  period  while  the  person  to  whom  such  allowance  shall  «nent,  and  dull 
oe  granted  shall  hold  any  office  place  or  employment  under  his  Majesty,  ^e  suspended 
or  under  the  lord  lieutenant  or  other  chief  governor  or  governors  of  Ire-  ^  Appointment 
land,  the  salary  or  profits  whereof  shall  be  equal  to  01  shall  exceed  the  to.  f^-j 
salary  which  was  enjoyed  by  such  person  as  such  justice  clerk  or  chief  eaua*toftthT  r 
constable  at  the  time  of  his  vacating  such  office  respectively;  and  that  the  Office  sus- 
the  payment  of  a  proportion'*!  part  of  such  annual  allowance  shall  cease  pended,  and  in 
and  be  suspended  during  any  period  while  the  person  to  whom  the  same  proportion  it  to 
shall  be  gi anted  shall  hold  any  office  place  or  employment  under  his  Ma-  an  Office  with 
jesty,  or  under  the  lord  lieutenant  or  other  chief  governor  or  goverors  of  a  leu  Salary. 
Ireland,  the  salary  or  profits  whereof  shall  be  Us-)  than  the  salary  which 

was  enjoyed  by  such  person  as  such  justice  clerk  or  chief  constable,  so 
that  the  amount  of  such  annual  allowance,  together  with  the  salary  and 
profits  of  any  such  office  place  or  employment,  shall  not  together  exceed 
the  amount  of  the  salary  enjoyed  by  such  person  at  the  time  of  his  bcii.g 
superseded  as  aforesaid. 

V.  And  be  it  declared  and  enacted,  That  from  and  after  the  time  when  On  Reduction 
the  divisions  of  the  said  police  district  of  Dublin  metropolis  shall  be  of  the  Police 
reduced  from  six  to  four,  and  the  divisional  justices  shall  be  reduced  from  Division*, 
eighteen  to  twelve,  in  execution  of  the  powers  herein  before  for  that  pur-  48  G.  3.  c.  140. 
pose  given,  all  and  singular  enactments,  previsions,  clauses,  articles,  mat-  jhall  continue 
tcrs,  and  things  contained  in  the  said  recited  Act  made  in  the  forty-eighth  in  force  w,th  rc" 
year  of  his  said  late  Majesty's  reign,  shall  be  and  continue  to  be  in  full  fr^#to  reduced 
force  operation  and  effect,  to  all  intents  and  purposes  whatever,  as  if  the  u,Tlslons« 

said  recited  Act  had  originally  directed  the  distribution  of  the  said  district 
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into  four  divisions,  instead  of  six,  and  the  establishment  of  four  pabJk 
office?,  one  thereof  in  each  of  the  said  four  divisions,  instead  of  six  pub- 
lic offices,  and  had  likewise  originally  directed  the  appointment  and  elec- 
tion, in  manner  provided  by  the  said  recited  Act,  of  twelve  divisional 
justices  within  the  said  district,  instead  of  eighteen  divisional  justices. 

VI.  And  whereas  it  is  by  the  said  recited  Act  of  the  forty-eighth  yew 
So  much  of  re-  of  his  late  Majesty's  reign  enacted,  that  in  all  cases  where  any  fines 
cited  Act  as  re-    penalties  or  forfeitures,  or  shares  of  fines  penalties  or  forfeitures,  where 

by  any  law  then  in  force,  or  should  thereafter  be  limited  and  made  pay- 
able to  his  said  late  Majesty,  his  heirs  and  successors,  or  to  any  descrip- 
tion of  persons  other  than  the  informer  or  informers  who  should  sue  for 
the  same,  or  the  party  grieved,  and  which  should  be  recoverable  in  a  sum- 
mary way  before  a  justice  or  justices  of  the  peace,  the  same  should  and 
might,  within  the  police  district  of  Dublin  metropolis,  be  sued  for  and  re- 
covered at  some  of  the  police  offices  to  be  established  under  the  authority 
of  the  said  recited  Act,  before  any  two  of  the  divisional  justices  in  such 
Act  mentioned  and  described,  and  not  before  any  justice  or  justices  of  tk 
peace  out  of  the  said  offices :  And  whereas  it  was  also  by  the  said  recited 
Act  enacted,  that  in  all  cases  not  therein  otherwise  particularly  described, 
all  trials  and  convictions  for  any  offences  or  offence  against  that  Act,  whih 
should  be  committed  within  the  said  police  district  of  Dublin  metropolis, 
should  be  had  and  made  respectively  in  the  offices  of  the  divisions  m 
which  they  should  respectively  be  committed,  before  not  less  than  two  of 
the  said  divisional  justices  in  such  divisions  respectively  :  And  whereas 
the  said  provisions  in  the  said  recited  Act  have  been  found  inconvenient; 
be  it  therefore  enacted,  That  so  much  and  such  parts  of  the  said  recited 
Act  as  direct  or  require  that  in  the  cases  and  upon  the  occasions  hereio- 
before  mentioned  there'shall  be  two  divisional  justices,  shall  be  and  tbe 
same  is  and  are  hereby  repealed. 

VII.  And  be  it  further-enacted,  That  from  and  after  the  passing  of  this 
Act,  in  all  cases  where  any  fines  penalties  or  forfeitures  are  by  any  law  in 

recoverable  in  a  force,  or  shall  hereafter  be  limited  and  made  payable  to  his  Majesty,  his 
summary  Way,  hrirs  and  successors,  or  to  any  description  of  person  other  than  the  in- 
former or  informers  who  shall  sue  for  the  same,  or  the  party  aggrieved, 
and  which  shall  be  recoverable  in  a  summary  way  before  a  justice  or  jus- 
tices of  the  peace,  the  same  shall  and  may,  within  the  police  district  of 
Dublin  metropolis,  be  sued  for  and  recovered  at  some  one  of  the  police 
offices  within  such  district,  before  any  one  of  the  divisional  justices  at 
such  office,  and  not  before  any  justice  or  justices  of  the  peace  out  of  the 
said  offices ;  and  that  all  trials  and  convictions  for  any  offence  against  the 
said  recited  Act  or  this  Act,  in  all  cases  not  therein  or  herein  otherwise 
particularly  directed,  and  which  offence  shall  be  committed  within  the 
police  district  of  Dublin  metropolis,  may  be  had  and  made  respectively 
in  the  offices  of  the  divisions  in  which  any  such  offence  shall  respectively 
be  committed,  before  any  one  of  the  said  divisional  justices  in  such  divi- 
sions respectively ;  and  the  proceedings  in  such  respective  cases,  by  and 
before  such  one  divisional  justice,  shall  be  as  effectual  to  all  intents  and 
purposes,  and  shall  have  the  same  consequence  and  results  as  to  fines 
penalties  or  forfeitures,  or  shares  of  fin:  s  penalties  or  forfeitures,  and 
the  appropriation  thereof,  and  the  accounting  for  and  paying  the  same 
into  the  hands  of  the  receiver  of  the  public  offices,  and  in  every  other 
respect'  whatever,  as  if  had  before  two  divisional  justices  in  manner 
directed  by  the  said  recited  Act,  or  as  if  the  jurisdiction  herein  given  with 
respect  to  such  cases  to  one  divisional  justice,  had  been  expressly  so  given 
in  and  by  and  had  constituted  part  of  the  said  recited  Act;  any  thing 
in  the  said  recited  Act  to  the  contrary  thereof  in  anywise  notwith- 
standing. 

VIII.  And  whereas  it  will  be  advantageous  that  the  jurisdiction  of  the 
divisional  justices  of  the  castle  division  of  the  said  police  district  of  Dub- 
lin metropolis  should  be  in  all  respects  co- extensive  with  the  whole  of 
the  said  police  district ;  be  it  therefore  enacted,  That  all  the  powers 

^extended   jurisdictions  and  authorities  of  every  nature  and  kind  whatsoever,  vested 
9  whole  Police  District  of  the  Dublin  Metropolis. 
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in  or  granted  to  the  divisional  justices  of  police  by  virtue  of  the  said  recited  No. 

Act  of  the  forty. eighth  year  of  his  said  late  Majesty's  reign,  or  by  virtue  of     XXXIII. 
this  present  Act  or  of  any  other  Act  or  Acts,  or  otherwise  in  any  manner        f ,       .-1 
whatsoever,  and  which  are  or  may  be  exercised  by  the  divisional  justices     5  "eo"  **• 
of  the  division  in  which  his  Majesty's  castle  of  Dublin  shall  be  situate,        c-  Un- 
touching and  in  respect  to  offences,  breaches  of  the  law,  disputes,  matters      S^*V^/ 
or  things  committed  arising  or  taking  place,  or  alleged  to  have  been  com- 
mitted, or  to  have  arisen  or  taken  place  within  the  limits  of  the  said  castle 
division,  shall  and  may  be  exercised  by  the  said  divisional  justices  of  the 
said  castle  division  or  any  of  them,  over  upon  and  in  respect  to  such 
offences,  breaches  of  the  law,  disputes,  matters,  and  things,  in  whatever 
part  of  the  police  district  of  Dublin  metropolis  such  offences  matters  or 
things  shall  have  been  committed,  or  shall  have  arisen  or  taken  place,  or 
shall  be  alleged  to  have  been  committed  arisen  or  taken  place,  although 
such  part  of  the  said  police  district  shall  not  he  locally  situate  within  the 
limits  of  the  said  castle  division,  and  to  all  intents  and  purposes  in  every 
respect,  as  if  such  offences  matters  or  things  had  been  committed,  or  had 
arisen  or  taken  place,  or  were  alleged  to  have  been  committed  arisen  or 
taken  place,  within  the  local  limits  of  the  said  castle  division ;  any  thing 
in  the  said  recited  Act  or  in  this  Act,  or  in  any  other  Act  to  the  contrary 
thereof  in  anywise  notwithstanding. 

IX.  And  whereas    the  apprehension  of   traitors  felons  and  other   Each  of  the 
offenders  against  the  law  would  be  facilitated,  and  thereby  the  adminis-   Justices  of  the 
tration  of  justice  be  in  many  instances  rendered  more  certain,  if  the  di-    Castle  Division 
visional  justices  of  the  castle  division  should  have  and  exercise  the  au-   shall  be  a  Justice 
thority  and  power  of  justices  of  the  peace  for  the  counties  immediately    of  the  Peace  for 
adjoining  the  said  police  district  of  Dublin  metropolis;  be  it  therefore    the  Counties  of 
enacted,  That  from  and  after  the  passing  of  this  Act,  each  and  every  of  Dublin,  Wick- 
the  divisional  justices  for  the  time  being  of  the  divisiou  of  the  said  police    low>  Ki'dare, 
district  in  which  his  Majesty's  castle  of   Dublin  shall  be  situate,  shall  be   and  Mcftth» 

to  all  intents  and  purposes,  and  shall  be  deemed  and  taken  to  be,  and  is 
hereby  declared  to  be  a  justice  of  the  peace  within  and  for  the  counties  of 
Dublin,  Wicklow,  Kildare,  and  Meath. 

X.  And  be  it  further  enacted,  That  all  constables  and  peace  officers  of  Constables  and 
for  and  within  the  police  district  of  Dublin  metropolis,  appointed  and  Peace  Officers 
acting  as  such  under  the  authority  of  the  said  recited  Act  of  the  forty-  of  the  Police 
eighth  year  of  his  late  Majesty's  reign,  or  of  this  Act,  shall  for  the  time  District  em- 
being  have  full  authority  and  power  to  execute,  in  the  counties  of  Dublin,  P°w«'ed  to 
Wicklo*v,  Kildare,  and  Meath,  any  warrant  or  warrants  which  may  be  execute  War- 


and  Meath,  to  all  intents  and  purposes  as  if  such  warrant  or  warrants    FouVcounties 

were  executed  or  to  be  executed  within  the  limits  of  the  police  district  of 

Dublin  metropolis ;  and  any  and  every  person  obstructing  or  hindering 

such  constables  or  peace  officers  in  the  execution  of  any  such  warrant  or 

warrants,  in  any  of  the  said  counties  of  Dublin,  Wicklow,  Kildare,  or 

Meath,  shall  be  and  are  hereby  declared  to  be  liable  to  the  same  pains 

and  penalties  for  such  obstruction  and  hinderance,  as  if  such  offence  had 

been  committed  within  the  said  police  district  of  Dublin  metropolis. 

XI.  And  be  it  further  enacted,  That  in  every  case  where  any  divisional    Informations 
justices  or  justice  of  the  castle  division  of  the  police  district  of  Dublin    taken  by  the 
metropolis,    shall  take    any    information  or  informations,  under    the    Justices  of  the 
authority  by  this  Act  given  to  them  as  justices  of  the  peace  in  or  for  the    Castle  pi  vision, 
said  counties  of  Dublin,  Wicklow,  Kildare,  and  Meath',  such  divisional  jus-    as  Justices  of 
tices  or  justice  shall  in  due  time  before  the  assizes  then  next  ensuing,  or    the  FourCoun- 
before  the  then  next  sitting  of  the  court  of  quarter  sessions,  as  the  case    lie5»  ■*l»ll  be 
may  be  or  require,  return  all  and  every  such  informationsor  information    £eturneJ  to  the 
to  the  clerk  of  the  crown  or  clerk  of  the  peace,  or  other  proper  officer  for    ^  rk  °f  *ne 
the  particular  county  where  the  offence  stated  in  any  such  information    Urown»  &c» 
shall  be  alleged  to  have  been  committed ;  and  such  clerk  df  the  crown 
or  clerk  of  the  peace,  or  other  proper  officer,  shall  thereupon  give  a>  re- 
ceipt in  writing,  under  his  nana,  for  such  information  or  informations : 
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Provided  always,  that  no  justice  or  justices  of  the  said  castle  division 
sliall  in  any  instance  be  compellable  to  act  as  a  justice  or  justices  of  the 
pe»ce  tor  the  said  counties  of  Dublin,  Wickloxr,  Kildarc,  and  A/eeiA,  or 
any  of  them,  at  any  place  out  of  the  public  office  of  the  said  castle  dm. 
sion,  nor  to  act  as  such  justice  or  justices  for  the  said  counties,  or  any  of 
them,  upon  any  information  or  informations  tendered  or  offered  to  t* 
sworn,  where  the  offence  charged  shall  not  amount  to  treason  or  iu 
felony. 

not  compellable  to  act  out  of  their  Office,  or  in  Offences  not  being  Treason  or  Felony. 
Divisional  Jus-  XII.  And  l/e  it  further  enacted,  That  in  all  cases  where  any  treason  cr 
ticesof  the  felony  shall  hdtve  been  or  shall  be  committed  in  any  part  of  the  police 
*i"?e  «™p°*-  district  of  Dublin  metropolis,  whether  within  or  without  the  local  limits 
p  to  daect  0f  tne  ca&tle  division,  it  shall  and  may  be  lawful  to  and  for  the  divisional 
A^j^i^  e  justices  of  the  said  castle  division,  or  any  two  of  them,  by  warrants  under 
mM  -~  their  hands  and  seal?,  to  direct  that  such  rewards  or  recom pence  as  they 

shall  think  proper,  shall  he  given  to  any  person  or  persons  who  shall  appre- 
hend or  prosecute,  or  who  sliall  give  information  tending  to  the  convieum 
of  any  person  or  persons  who  shall  be  accused  of  such  offences;  and  such 
rewards  shall  be  paid  out  of  the  funds  applicable  to  the  expences  of  tne 
police  establishment,  provided  that  the  sum  to  be  so  given  shall  not  inaoj 
ca«c  exceed  twenty  pounds. 

XIII.  And  whereas  under  and  by  virtue  of  the  said  recited  Act  of  the 
forty-eighth  year  of  the  rei^n  of  his  said  late  Majesty,  it  is  necessary  that 
warrants  granted  by  the  said  divisional  justices,  to  break  open  any  dwel- 
ling-house, outhouse,  shop,  warehouse,  cellar,  or  other  place  named  in 

houses,  &c.,  on   such  warrants,  as  shall  not  be  opened  on  demand  after  due  notice  of  such 
I?!e  ^2rTa.nt  ?f   warrants,  in  order  to  search  for  traitors  or  felons,  or  accessories  to  any 

traitors  or  felons,  or  receivers  of  stolen  goods,  or  to  search  for  any  good* 
chattels  or  other  things  stolen  or  feloniously  taken  or  carried  away,  should 
respectively  be  so  granted  by  two  divisional  justices,  and  that  one  of  such 
divisional  justices  should  be  an  alderman :  And  whereas  the  provisions  of 
the  said  Act  in  such  respects  have  been  found  to  be  productive  in  many 
instances  of  great  delay  to  public  justice ;  be  it  therefore  enacted.  That 
from  and  after  the  passing  of  this  Act  it  shall  and  may  be  lawful  for  any 
and  every  constable  appointed  or  to  be  appointed  under  the  said  recited 
Act,  or  who  may  be  appointed  tinder  this  Act,  being  duly  authorized 
thereto  by  the  warrant  of  any  one  divisional  justice  of  the  said  police 
district  of  Dublin  metropolis,  and  which  warrant  any  one  such  divisional 
justice,  whether  he  be  an  alderman  or  not,  on  information  on  oath  to  him 
given,  is  hereby  authorized  to  grant,  to  break  open  any  dwelling- house, 
outhouse,  shop,  warehouse,  cellar,  or  other  place  named  in  such  warrant, 
as  shall  not  be  opened  on  demand  after  due  notice  of  such  warrant,  in 
order  to  search  for  any  traitor  or  felon,  or  for  any  accessory  to  any  traitor 
or  felon,  or  for  any  receiver  of  stolen  goods,  or  to  search  for  any  goods 
chattels  or  other  things,  stolen  or  feloniously  taken  or  carried  away ;  and 
any  and  every  warrant  so  to  be  granted  by  any  such  one  divisional  justice, 
shall  to  all  intents  and  purposes  be  as  valid  and  effectual  in  the  law  as  any 
warrant  in  any  such  case  by  two  divisional  justices,  one  thereof  being  an 
alderman,  have  been  or  could  have  been  under  the  said  recited  Act;  and 
the  divisional  justice  who  shall  grant,  and  the  constable  or  constables  who 
shall  execute  any  such  warrant  so  herein  and  hereby  authorized,  shall 
respectively  have  the  same  privileges,  benefits,  advantages,  and  defences, 
by  virtue  or  on  the  foot  of  any  such  warrant,  and  upon  any  proceedings 
whatever  brought  had  or  instituted  against  them,  or  any  of  them,  on  ac- 
count of  the  issuing  or  execution  of  any  such  warrant,  and  in  every  other 
respect  whatever,  as  the  divisional  justices  or  constables  respectively  have 
heretofore  respectively  had  or  could  have  had  under  the  said  recited  Act, 
in  case3  where,  conformably  with  the  provisions  thereof  in  that  behalf,  such 
warrants  should  or  might  have  been  granted  by  two  divisional  justices,  one 
thereof  being  an  alderman. 

XIV.  And  whereas  occasions  may  arise  where  the  services  of  special 
onal  J  unices,  of  whom  One  or  more  Justices  of  the  Head  Office  shall  constitute  a  Part,  empowered 

proint  and  swear  in  Special  Constables,  to  act  without  Emolument, 
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constables,  in  addition  to  those  ordinarily  attached  to  the  establishment  No. 

of  the  police  district  of  Dublin  metropolis,  may  be  deemed  necessary  to      XXXIII. 
the  due  maintenance  and  execution  of  the  law,  and  the  effectual  preser-     _  p       f-l 
vation  of  ihe  public  peace  within  the  said  district;  be  it  therefore  enacted,     5  *jC0,  A  *• 
That  from  and  after  the  passing  of  this  Act  it  shall  and  may  be  lawful  to        c*  103* 
and  for  any  three  divisional  justices  of  the  said  police  district,  of  whom      V^^y^fc/ 
one  or  more  of  the  divisional  justices  of  the  said  castle  division  shall  con- 
stitute party  in  all  cases  of  actual  tumult  riot  or  felony,  in  any  part  of  the 
said  police  district  of  Dublin  metropolis,  or  upon  reasonable  apprehension 
thereof,  grounded  upon  information  on  oath,  and  if  the  exigency  of  the 
occasion  shall  in  the  judgment  of  such  divisional  justices  so  require,  and 
such  Justices  are  hereby  authorized  and  empowered  to  appoint  any  num- 
ber of  persons  to  be  special  constables,  to  act  as  constables  within  the  said 
district  for  a  certain  time  to  be  limited  by  such  justices,  without  fee  or 
reward,  and  to  administer  to  such  persons  so  appointed  the  usual  oath 
administered  to  constables  appointed  under  the  said  recited  Act  of  the 
forty-eighth  year  of  his  late  Majesty's  reign;  and  such  special  constables 
when  so  appointed  and  sworn  in  shall,  during  the  time  so  to  be  limited 
by  such  justices,  have  all  the  same  powers,  authorities,  privileges,  protec- 
tions, and  advantages,  and  shall  be  subject  to  all  the  same  rules,  orders, 
commands,  and  regulations,  as  constables  duly  appointed  under  the  said 
recited  Act :  Provided  always,  that  no  such  special  constable  shall  be  so 
appointed  or  sworn  in,  unless  he  shall  consent  to  act  as  constable  without 
any  emolument  fee  or  reward  whatsoever:  Provided  also,  that  it  shall  and  Justices  may 
may  be  lawful  to  and  for  the  divisional  justices  who  shall  have  appointed  annul  the  Ap- 
such  special  constables,  or  the  majority  of  such  justices,  before  the  expi-  pointmenc  or 
ration  of  the  term  during  which  such  constables  shall  have  been  autho-  such  Special 
rized  to  act,  to  annul  the  appointments  made  of  such  constables  either  in   Constables, 
the  whole  or  in  part,  or  to  remove  such  constables  or  any  of  them  from 
the  office  and  authority  of  constables,  and  thereupon,  and  after  notice 
given  in  that  behalf,  all  the  authorities  powers  and  privileges  of  any  such 
special  constable  so  removed,  shall  cease  and  determine  to  all  intents 
and  purposes  whatsoever,  and  as  if  no  such  appointment  had  ever  been 
made. 

XV.  And  whereas  it  is  by  the  said  recited  Act  among  other  things   So  much  of  re- 
enacted,  that  it  shall  be  lawful  for  the  constables  to  be  appointed  under  cited  Act  at  ra- 
the provisions  of  the  said  Act,  or  any  of  them,  at  all  times  to  enter  into  ktes  to  Jour- 
any  dwelling-house  or  place  kept  by  any  victualler  or  victuallers,  or  other  neymen,  Ap* 
person  or  persons  selling  or  having  licence  or  licences  to  sell  ale  or   P^nticea,  &c.F 
spirituous  liquors  within  the  said  police  district  of  Dublin   metropolis,   Appling  or  gam- 
ancl  to  apprehend  and  take  into  custody  every  journeyman,  apprentice,   £?• **;.•  m 
servant,  artificer,  or  labourer,  who  shall  be  found  therein  drinking  tippling   JVctua um* 
or  gaming,  at  any  hours  or  times  which  are  or  shall  be  prohibited  by  law,   *£££* 
not  being  a  lodger  or  inmate  in  such  house  or  place,  and  to  carry  and  *^ 
convey  such  persons  so  apprehended  to  the  public  office  of  the  division ; 
and  that  every  such  person,  being  duly  convicted  in  a  summary  way  of 
such  offence,  be  set  in  the  public  stocks  for  two  hours,  or  be  commuted  to 
the  house  of  correction  for  any  time  not  exceeding  one  month,  at  the  dis- 
cretion of  the  divisional  justices  before  whom  such  person  shall  be  so 
convicted :  And  whereas  it  is  by  the  said  recited  Act  further  enacted,  that 
if  any  victualler  or  other  person  selling  or  licensed  to  sell  beer  ale  or 
spirituous  liquors,  or  any  person  or  persons  aiding  or  assisting  such  vic- 
tualler or  person  licensed  as  aforesaid,  shall  prevent  or  endeavour  to  pre- 
vent, by  threats  or  violence,  the  said  divisional  justices  respectively  or 
any  of  them,  or  such  chief  constable  or  other  constables,  as  in  the  said 
recited  Act  mentioned,  from  entering  any  such  dwelling-house  or  place, 
and  searching  for  such  idle  and  disorderly  persons,  or  shall  assault  or 
otherwise  resist  such  division  ll  justices,  or  any  of  them,  or  such  chief  or 
other  constable,  every  such  person  so  offending  shall,  upon  conviction  of 
every  such  offence  at  the  sessions  for  tiie  proper  county,  forfeit  and  pay 
the  sum  of  one  hundred  pounds,  or  be  committed  to  the  house  of  correc- 
tion for  any  time  not  exceeding  one  month,  at  the  discretion  of  the  court 
before  which  such  person  should  be  so  convicted;  And  whereas  it  U  by 
V0L.VIL  •••** 
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the  said  rented  Act  further  enacted,  that  every  eueh  victualler  or  person 
licensed  to  sell  beer  ale  or  spirituous  liquors,  in  whose  dwelling-house  or 
other  jpl ace  such  person  or  persons  as  aforesaid,  or  any  soldier,  or  any  per- 
son of  the  female  sex,  shall  oe  found  drinkins  tippling  or  gaming  a/ afore- 
said, shall,  upon  conviction  thereof,  forfeit  tne  sum  of  two  pounds  lor  ihe 
first  offence,  and  shall  for  the  second  offence  forfeit  the  sum  of  twenty 
pounds,  and  shall  for  the  third  offence  forfeit  such  licence  altogether,  and 
that  the  same  shall  be  null  and  void;  and  that  it  shall  not  be  necessary, 
in  order  to  warrant  any  such  conviction,  that  the  person  or  persona  so 
found  drinking  tippling  or  gaming,  be  previously  or  at  all  convicted  thereof: 
And  whereas  the  saia  recited  provisions  have  not  been  found  to  be  suf- 
ficiently effectual  for  the  purposes  intended ;  be  it  therefore  enacted.  That 
all  and  singular  the  said  several  last-recited  provisions  of  the  amid  recited 
Act  shall  be  and  the  same  are  hereby  repealed,  save  only  except  so  far  as 
relates  to  any  Act  matter  or  thing  done  previous  to  the  passing  of  tirie  Act, 
or  to  any  proceeding  had  or  taken,  or  to  be  had  or  taken,  with  regard  to 
any  Act  matter  or  thing  under  the  said  recited  Act. 

XVI.  And  be  it  further  enacted,  That  from  and  after  the  patterns  of  ibis 
Act  it  shall  and  may  be  lawful  for  the  divisional  justices  of  the  pouoe  dis* 
trict  of  Dublin  metropolis,  or  any  one  of  them,  or  for  any  chief  constable, 
powered  to  en-  or  for  any  constable  authorized  for  the  purpose  by  any  one  divisional  jus- 
ter  into  any  \\ce  within  the  division  for  which  such  justice  shall  be  then  acting,  or  by 
Dwelling- hoase  anv  one  divisional  justice  of  the  castle  division,  to  enter  into  any  dwelling- 
u  a  !^4  n°use  or  Place  *cePt  DV  *ny  victualler  or  other  person  selling  or  having  a 
tnaUer,  **-****  licence  or  licences  to  sell  beer  or  ale  or  spirituous  liquors  within  the  said 
Jottratyinea  police  district  of  Dublin  metropolis,  and  to  apprehend  and  take  into  custody 
Apprentices,'  anv  ^  every  journeyman,  apprentice,  servant,  artificer,  labourer,  sailor, 
&a,  tippling  «r  seafaring  man  or  soldier,  or  any  person  of  the  female  sex,  who  shall  be 
gaming  therein  found  in  such  dwelling-house  or  place,  and  who  shall  appear  to  be  or  to 
at  prohibited  have  recently  been  drinking  tippling  or  gaming  therein,  at  any  hour  or 
Hours,  or  after  time  which  is  or  shall  be  prohibited  by  law,  or  after  the  hour  of  twelve 
Twelve  o'clock  o'clock  at  night,  not  being  a  lodger  or  inmate  of  such  house  or  place,  and 
at  Night,  not  to  carry  and  convey,  or  cause  to  be  carried  and  conveyed,  every  and  any 
being  Lodgers  such  person  so  apprehended  to  the  public  office  of  the  division  in  which 
or  Inmates,  an*'  such  dwelling-house  or  place  shall  be  situate;  and  every  such  person 
fottovictidn  being  duty  convicted  in  a  summary  way  of  such  offence,  before  any  one  or 
*?J*f  f  .  more  of  the  divisional  justices  of  such  division,  or  of  the  castle  division, 
*kp  k»    8na^  thereupon,  for  every  such  offence,  forfeit  any  sum  not  esxcedktg 

<Lmit7J°ta  twe*lly  shillings  nor  less  than  five  shillings,  as  such  divisional  justice  or 
justices  shall  think  fit ;  and  if  any  offender  so  convicted  shall  not  forthwith 
pay  the  sum  so  forfeited,  such  offender  shall  be  committed  to  the  house 
of  correction  for  any  time  not  exceeding  one  calendar  month,  at  the  dis- 
cretion of  such  justice  or  justices :  Provided  always,  that  upon  every  such 
J  proceedings  anv  and  every  person  apprehended  and  charged  before  such 
ustice  or  justices  as  a  servant,  artificer,  labourer,  sailor,  tea&uing  man, 
or  soldier,  shall  be  deemed  and  taken  to  be  such  respectively,  unless 
satisfactory  evidence  to  the  contrary  thereof  be  given  on  nis  beliaif  before 
such  divisional  justice  or  justices;  and  that  in  all  such  cases  the  proof 
that  the  person  so  apprehended  and  charged  was  a  lodger  or  in  mate  in 
siu  h  house  or  place  where  such  person  shall  have  been  apprehended,  shall 
lie  upon  such  |x>rson  respectively,  and  in  the  absence  of  Mich  proof  such 
person  shall  be  presumed  not  to  have  been  such  lodger  or  inmate :  Pro- 
vided also,  that  if  any  offender  convicted  in  manner  aforesaid  shall  be  a 
soldier  on  full  pay,  and  attached  to  any  regiment  in  his  Majesty's  service 
within  the  mid  police  district,  a  communication  shall  be  forthwith  made 
thereof  by  the  justice  or  justices  before  whom  such  conviction  shall  have 
tuken  place,  to  the  commanding  officer  of  such  regiment;  and  the  of- 
fender so  convicted  shall  he  dcUiued  until  delivered  over  to  such  com- 
manding officer,  or  his  ortLr,  to  be  amenable  to  military  discipline. 
XVI L  And  be  it  further  enacted,  That  if  any  victualler  or  oilier 
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or  persons  aiding  or  assisting  such  victualler  or  person  selling  or  licensed  No. 

to  sell  as  aforesaid,  shall  prevent  or  endeavour  to  prevent,  by  threats  or      XXXI IT. 

violence,  any  such  divisional  justice  or  justices,  or  any  chief  constable  or  -  n      T*I 

other  constable  or  constables  as  aforesaid,  from  entering  any  such  dwel-  5  Uco#  1V# 
ling-house  or  place,  and  searcbing  for  such  person  or  persons  as  aforesaid,        c*  103* 
or  shall  assault  or  otherwise  resist  any  such  divisional  justice  or  justices,      V*^*V^»' 
or  any  such  chief  or  other  constable  or  constables  as  aforesaid,  every 
sbch  person  so  offending  shall,  upon  conviction  of  any  such  offence  be- 
fore any  one  divisional  justice  of  the  district  in'  which  such  dwelling- 
house  shall  be  situate,  or  before  any  one  justice  of  the  castle  division, 

forfeit  and  pay  any  sum  not  exceeding  ten  pounds ;  the  same,  in  default  to  be  levied  fry 

of  payment  on  demand,  to  be  levied  by  distress  and  sale  of  the  offender's  Distress  and 

goods,  and  when  levied  to  be  paid  over  to  the  receiver  of  the  public  offices  Sale ;  in  De- 

of  the  said  police  district ;  and  in  default  of  a  sufficient  distress  for  such  f*uk  Offender 

purpose,  then  it  shall  and  may  be  lawful  for  such  divisional  justice  to  tobecommitted 

commit  such  offender  to  the  house  of  correction,  for  any  space  of  time  f<*Ofie  Month, 
not  exceeding  one  calendar  month,  or  until  such  penalty  shall  be  sooner 
paid. 

XVIII.  And  be  it  further  enacted,  That  if  any  victualler  or  other  per-  Penalty  an 
son  selling  or  licensed  to  sell  beer  ale  or  spirituous  liquors,  shall  not  on  Victuallers, 
demand  made  of  entrance,  by  knocking  or  otherwise,  so  as  to  be  heard  ft**  refustn*  to 
within,  admit  any  divisional  justice  or  justices,  or  any  chief  or  other  admit  inch  Jut- 
constable  or  constables  as  aforesaid,  into  any  dwelling-house  or  place  of  rices  or  Con- 
such  victualler  or  other  person,  for  the  purpose  of  making  such  search  as  "tablet,  not  ex- 
aforesaid;  or  if  such  victualler  or  other  person  selling  or  licensed  to  sell  needing  5/.; 

as  aforesaid,  shall  neglect  or  delay,  for  an  unreasonable  time  after  such 
demand  of  entrance,  to  admit  any  justice  or  justices,  or  any  chief  or  other 
constable  or  constables  as  aforesaid,  into  any  dwelling-house  or  place  of 
such  victualler  or  other  person,  in  order  thereby  to  defeat  or  counteract 
the  object  of  such  search  or  intended  search  as  aforesaid,  such  victualler 
or  other  person  so  offending  shall,  upon  due  poof  thereof  before  any  one 
divisional  justice  of  the  division  in  which  such  dwelling-house  or  place 
shall  be  situate,  or  before  any  one  justice  of  the  castle  division,  forfeit 
and  pay  for  every  such  offence  any  sum  not  exceeding  five  pounds,  at  the 
discretion  of  such  justice ;  the  same,  in  default  of  payment  on  demand,  to  be  levied 
to  be  levied  by  distress  and  sale  of  the  offender's  goods,  and  when  levied  byDkuese* 
to  be  paid  over  to  the  receiver  of  the  public  offices ;  and  in  default  of  a 
sufficient  distress,  then  it  shall  and  may  be  lawful  for  such  divisional 
justice  to  commit  the  offender  to  the  house  of  correction,  for  any  space 
of  time  not  exceeding  fourteen  days,  or  until  such  penalty  shall  be 
sooner  paid. 

XIX.  And  be  it  further  enacted,  That  every  victualler  or  other  person   penalty  on  Vi*- 
selling  or  licensed  to  sell  beer  ale  or  spirituous  liquors,  within  the   toallers,  &c.f  in 
police  district  of  Dublin  metropolis,  in  v.  hose  dwelling-house  or  other   whose  Mouses 
place  any  journeyman,  apprentice,  servant,  artificer,  labourer,  sailor,  sea-    Persons  shaU  bo 
faring  man,  or  soldier,  or  any  person  of  the  female  sex,  shall  be  found,  or  found  Tippling 
shall  appear  to  be  or  to  have  recently  been  drinking  tippling  or  gaming  or  Gamini,  21. 
therein,  at  any  hour  or  time  which  is  or  shall  be  then  prohibited  by  law,  for  First  Of* 
or  after  the  hour  of  twelve  of  the  clock  at  night,  not  being  a  lodger  at  feaee^Ol.  ftr 
inmate  in  such  house  or  place,  shall  upon  conviction  thereof  in  a  sum*   th*  3e*ond,in4 
niary  way,  before  any  one  of  the  divisional  justices  of  the  division  in   Skj!*^?- 
which  such  dwelling-house  or  place  shall  be  situate,  or  before  anyone  I?    **|r 
justice  of  the  castle  division,  forfeit  and  pay  the  sum  of  two  pounds  for   u«mL 

the  first  offence,  and  shall  for  the  second  offence  forfeit  and  pay  the  sum  * 

of  twenty  pounds,  and  shall  fur  the  third  offence  forfeit  and  pay  the  sum 
of  fifty  pounds ;  and  upon  conviction  for  such  third  offence,  the  licence 
of  such  victualler  or  other  person  shall  be  forfeited,  and  shall  be  and  be* 
come  absolutely  null  and  void ;  and  the  said  penalties  of  two  pounds,   to  ^  |cv^|  j,y 
twenty  pounds,  and  fifty  pounds,  in  default  of  payment  on  demand,  shall   Distress; 
be  levied  by  distress  and  sale  of  the  offender  s  poods,  and  when  levied 
shall  be  paid  over  to  the  receiver  of  the  public  offices ;  and  in  default  of  or  Imprison- 
sufficient  distress,  it  shall  and  may  be  lawful  for  the  convicting  justice  to   meat,  act  •%* 
commit  the  offender  to  the  house  of  correct i<»n,  for  any  space  of  time  not  cttdtag  One 

•  •  •  %  K  3  -         -     ajontf,, 
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exceeding  one  calendar  month :  Provided  always  that  upon  the  trial  of 
any  information  or  complaint  for  any  such  offence,,  any  person  having 
been  in  such  dwelling-house  or  place,  and  who  in  or  by  such  information 
or  complaint  shall  be  stated  to  be  a  journeyman,  apprentice,  servant,  arti- 
ficer, labourer,  sailor,  seafaring  man,  or  soldier,  shall  be  deemed  and  taken 
to  be  such  respectively,  unless  satisfactory  evidence  to  the  contrary  there- 
of be  given  before  such  justice;  and  that  proof  that  any  person  so  found 
was  a  lodger  or  inmate  in  such  house  or  place,  shall  lie  upon  such  vic- 
tualler or  other  person  selling  or  licensed  to  sell  as  aforesaid ;  and  in  the 
absence  of  such  proof,  any  such  person  shall  be  presumed  not  to  have 
been,  a  lodger  or  inmate;  provided  also,  that  it  shall  not  be  necessary  in 
order  to  warrant  any  conviction  of  any  such  victualler  or  person  selling 
or  licensed  to  sell  as  aforesaid,  for  any  such  offence  as  aforesaid,  that  any 
person  or  persons  so  found  in  such  house  or  place,  under  such  circum- 
stances as  aforesaid,  be  previously  or  at  all  convicted  of  any  such  offence. 

XX.  And  be  it  further  enacted.  That  so  much  of  the  said  recited  Act 
of  the  forty-eighth  year  of  his  said  late  Majesty's  reign,  as  requires  any 
person  opening  or  keeping  an  hotel  or  public  bouse  for  the  entertainment 
of  nightly  lodgers,,  to  take  out  any  licence  or  to  pay  any  duty,  or  as  im- 

Eoses  any  forfeiture  or  penalty  for  or  in  respect  of  such  hotel  or  public 
otise  for  the  entertainment  of  nightly  lodgers,  not  being  so  licensed, 
shall  be  and  the  same  is  hereby  repealed ;  save  and  except  only  so  far  as 
relates  to  any  proceeding  had  or  taken  or  to  be  had  or  .taken  for  the  re- 
covery of  any  duty  for  a  licence  for  keeping  such  hotel  or  public  bouse, 
due  and  demandable  at  any  time  before  the  passing  of  this  Act,  under 
the  provisions  of  the  said  recited  Act;  or  for  tfie  recovery  of  any  penalty 
legally  incurred  under  the  said  recited  Act  at  any  time  before  the  passing 
ofthis  Act. 

XXI.  And  be  it  further  enacted,  That  from  and  after  the  passing  of 
this  Act,  it  shall  and  may  be  lawful  to  and  for  the  divisional  justices  of  the 
castle  division  of  the  said  police  district  for  the  time  being,  or  any  two  of 
them,  from  time  to  time  to  make  such  rules  and  regulations  with  respect 
to  the  stands  and  stations,  and  the  orderly  and  regular  conduct  of  the 
drivers  of  all  carriages  (save  and  except  mail  and  stage  coaches),  horses, 
chaises,  jaunting  carts,  caravans,  and  other  vehicles  whatsoever,  publicly 
plying  or  carrying  passengers  for  hire  to  or  from  the  city  of  Dublin,  whe- 
ther licensed  or  not,  whenever  such  carriages  or  other  vehicles  respec- 
tively shall  have  arrived  or  shall  be  within  the  police  district  of  Dublin 
metropolis,  as  to  such  divisional  justices  of  the  castle  division  shall  seem 
fitting  and  expedient;  provided  always,  that  such  rules  and  regulations 
shall  be  sanctioned  and  approved  of  by  the  recorder  of  the  city  ot  Dublin; 
and  if  any  driver  of  any  such  carriage  shall  not  duly  conform  to  such  rules 
and  regulations  so  to  be  made  and  approved  as  aforesaid,  or  any  of  them, 
or  shall  be  guilty  of  any  offence  contrary  thereto,  such  driver  shall,  upon 
conviction  before  the  divisional  justices  of  the  said  castle  division,  or  any 
one  of  them,  in  a  summary  way,  forfeit  and  pay  for  every  such  offence 
any  sum  not  exceeding  forty  shillings,  and  in  default  of  payment  thereof 
upon  demand,  shall  be  committed  to  the  common  gaol  or  house  of  cor- 
rection for  a  period  not  exceeding  fourteen  days,  or  until  such  fine  shall 
be  sooner  paid. 

XXII.  And  whereas  by  the  said  recited  Act  of  the  forty-eighth  year  of 
the  reign  of  his  late  Majesty  King  George  the  Third,  and  certain  Acts 
therein  recited  and  referred  to,  the  provisional  justices  of  the  police  dis- 
trict of  Dublin  metropolis,  have  now  vested  in  them  full  power  and  autho- 
rity to  hear  and  determine  in  a  summary  way  all  disputes  which  may 
arise  between  any  pawnbroker  and  any  bonower  touching  or  concerning 
any  pawn  or  pledge  ;  but  the  said  divisional  justices  have  not  power  or 
authority  to  enforce  the  due  performance  of  such  determination  or  adju- 
dication, by  reason  whereof  divers  ill-disposed  persons  are  enabled  to 
avoid  justice;  be  it  therefore  enacted,  That  from  and  after  the  passing  of 
this  Act,  whenever  any  dispute  between  any  pawnbroker  and  any  bor- 
rower, touching  or  concerning  any  pawn  or  pledge,  shall  be  determined 
by  the  said  divisional  justices  or  any  two  of  them,  and  any  sum  of  money 
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shall  be  awarded  to  be  paid,  it  shall  be  lawful,  in  case  of  non-payment  of  No. 

any  such  sum  of  money,  for  such  divisional  justices  making  such  deter-  XXXIII. 
urination,  by  warrant  under  their  hands  and  seals,  to  cause  the  amount  of  »  q  *y 
any  sum  of  money  so  awarded  to  be  paid,  to  be  levied  by  distress  and  vjlo    # 

sale  of  the  goods  and  chattels  of  the  persons  who  shall  be  ordered  to  pay  c*  ™V# 
the  same;  and  for  want  of  sufficient  goods  to  satisfy  such  sum,  it  shall  ^^v^fc^P 
be  lawful  for  such  divisional  justices,  by  like  warrant,  to  commit  the  per-  «d  **  WM*  rf 
son  against  whom  any  such  order  or  award  shall  be  made  to  any  house  Dwtress  to  im- 
of  correction  within  the  said  police  district,  for  any  period  not  exceeding  F1*"1  the  ****? 
one  calendar  month,  or  until  such  sum  shall  be  sooner  paid  and  satisfied.    Month 

XXIII.  And  whereas  under  and  by  virtue  of  a  certain  provision  in  the  * 

said  recited  Act,  passed  in  the  said  forty-eighth  year  of  the  reign  of  his  *>  ™cn  <*  n" 
said  late  Majesty,  it  is  required  that  the  same  watch  constables  and  cued  Act  w  re- 
watchmen  should  not  be  two  succeeding  nights  in  the  same  watch-house ;  Swmblei!&c 
and  such  regulation  has  been  found  inconvenient  in  practice;  be  it  there-  not  to  be  Tiro  *' 
fore  enacted,  That  so  much  of  the  said  recited  Act  as  enjoins  such  dispo-  succeeding 
sitions  of  the  watch  constables  and  watchmen,  shall  be  and  the  same  is  Night*  in  the 
hereby  repealed ;  and  that  from  and  after  the  passing  of  this  Act,  the  ar-  game  Watch- 
range  men  t  in  all  respects  of  the  said  watch  constables  and  watchmen,  house,  repealed, 
with  reference  to  the  watch-houses,  shall  be  and  the  same  is  hereby  com-  Divisional  Jua- 
miited  to  the  superintendence  and  direction  of  the  divisional  justices  of  ticet  to  make 
the  castle  division ;  and  it  shall  be  lawful  for  such  justices,  or  any  two  of  Rules  for  Ma- 
them,  and  they  are  hereby  authorized  empowered  and  required,  from  time  nagement  of 
to  time,  to  make  such  rules  as  shall  appear  to  such  justices  to  be  expe-  the  Watch, 
dient  or  necessary  in  that  behalf. 

XXIV.  And  for  the  better  administration  of  the  police  within  that  Constables  of 
portion  of  the  police  district  of  Dublin  metropolis  consisting  of  the  city  of  t~*  ^^J* 
Dublin  and  those  parts  of  the  county  of  Dublin  which  are  contiguous  w,tch' .  *  . 
thereto ;  be  it  therefore  enacted,  That  it  shall  and  may  be  lawful  for  the  !T^ft  ^J!" 
constables  of  the  nightly  watch,  and  each  of  them,  appointed  or  to  be  !2  si*  inSl 
appointed  under  the  authority  of  the  said  recited  Act  or  the  forty -eighth  Forenooo  may 
year  of  the  reign  of  his  said  late  Majesty  King  George  the  Third,  in  the  ta|M  Hail'  &c. 
respective  watch-houses  which  they  shall  or  may  be  appointed  to  attend,  ^on  Persona  in 
between  the  hours  of  eight  in  the  afternoon  and  six  in  the  forenoon,  to  Custody 

take  bail  by  recognizance,  without  fee  or  reward,  from  any  person  who  charged  with 
shall  be  brought  into  the  custody  of  them  or  any  of  them  within  the  said   Petty  Miade- 
hours,  without  the  warrant  of  a  divisional  or  other  justice  of  the  peace,  meanors. 
charged  with  any  petty  misdemeanor,  if  such  constable  shall  deem  it  pru- 
dent to  take  such  bail,  for  the  appearance  of  such  person  before  the  divi- 
sional justices,  or  one  of  them,  at  one  of  the  said  public  offices,  to  be 
specified  in  the  recognizance,  for  examination,  at  the  hour  of  nine  in  the 
forenoon  next  after  such  recognizance  shall  be  taken,  unless  that  hour 
shall  fall  on  a  Sunday,  and  in  that  case  at  the  like  hour  on  the  succeeding 
Monday ;  and  that  every  recognizance  so  to  be  taken  shall  be  of  equal   Recognisances 
obligation  on  the  parties  entering  into  the  same,  and. liable  to  the  same   to  be  taken  and 
proceedings  fur  the  estreating  thereof,  as  if  the  same  had  been  taken  be-  entered  into  a 
fore  one  ot  the  said  divisional  justices ;  and  every  such  constable  respec-   Book, 
tively  shill  enter  in  a  book,  to  be  kept  for  that  purpose  in  every  watch- 
house,  the  name  residence  and  occupation  of  any  parly,  and  his  or  her 
sureties,  entering  into  such  recognizance,  together  with  the  condition 
thereof,  and  the  sums  respectively  acknowledged,  and  shall  lay  the  same 
before  such  divisional  justices  or  justice  as  snail  be  present  at  the  time 
and  place  when  and  where  the  party  is  required  to  appear;  and  if  the  «>  Desalt  of 
party  docs  not  appear  at  the  time  and  place  required,  or  within  one  hour  gW**r?nc* 
after,  the  said  divisional  justices  or  justice  shaft  cause  a  record  of  the  re-  5-"°^"?y 
cognizance  to  be  drawn  up,  to  be  signed  by  such  constable  as  aforesaid, 
and  shall  return  the  same  to  the  next  general  or  quarter  ses/ions  of  the 
peace  for  the  city  of  Dublin,  or  for  the  comity  of  Dublin  respectively,  as 
the  case  may  require,  in  which  the  offence  charged  should  be  brought  to 
trial,  with  a  certificate  at  the  back  thereof,  signed  by  such  divisional  jus- 
tice or  justices,  that  the  party  has  not  complied  with  the  obligation  therein 
contained,  and  the  clerk  of  the  peace  shall  make  the  like  estreats  and 
schedules  of  every  such  recognizance,  as  of  recognizances  forfeited  in  the 
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sessions  of  the  peace ,  aud  if  the  party  not  appearing  shall  apply  by  any 
person  on  his  behalf  to  postpone  the  hearing  of  the  charge  against  such 
party,  and  the  divisional  justices  or  justice  shall  think  fit  to  consent 
thereto,  the  said  justices  or  justice  shall  be  at  liberty  to  enlarge  the  recog- 
nizance to  such  further  time  as  they  or  he  shall  appoint ;  and  when  the 
matter  shall  be  heard  and  determined,  either  by  the  dismissal  of  the 
complaint,  or  by  binding  the  party  over  to  answer  the  matter  thereof  at 
the  sessions,  or  other  court  of  competent  jurisdiction  for  the  trial  thereof, 
the  recognizance  for  the  party's  appearance  before  the  divisional  justices 
or  justice  shall  be  discharged  without  fee  or  reward. 

XXV.  And  be  it  further  enacted,  That  in  any  proceeding  by  or  before 
any  divisional  justice  or  justices  of  the  district  or  Dublin  metropolis,  or 
by  or  before  any  divisional  justice  or  justices  of  the  castle  division,  acting 
in  pursuance  of  any  special  authority  or  jurisdiction  as  such  justices  or 
justice  of  the  said  castle  division,  it  shall  not  be  necessary  for  the  sum. 
moning  of  any  witness  under  the  said  recited  Act  of  the  said  forty-eighth 
year  of  Ids  said  late  Majesty's  reign,  or  under  this  Act,  that  any  sum- 
mons or  notice  or  order  whatsoever  shall  be  personally  served  on  any  such 
witness,  but  it  shall  in  all  such  cases  be  sufficient  that  such  summons 
notice  or  order  be  served  twenty-four  hours  previous  to  the  time  appointed 
for  hearing  or  proceeding  on  any  process  to  which  such  summons  shall 
relate,  at  the  place  or  places  of  abode  of  any  such  witness  or  witnesses, 

XXVI.  And  be  it  further  enacted,  That  if  any  person  or  persons  shall 
be  summoned  as  a  witness  or  witnesses  to  give  evidence  before  any  divi- 
sional justice  or  justices  of  the  police  district  of  Dublin  metropolis,  touch- 
ing any  offence  or  other  matter  or  thing  to  be  determined  under  the  said 
recited  Act  of  the  forty-eiehth  year  of  his  late  Majesty's  reign,  or  this 
Act,  either  on  the  part  of  trie  prosecutor  or  of  the  person  or  persons  ac- 
cused, and  shall  neglect  or  refuse  to  appear  at  the  time  and  place  to  be 
for  that  purpose  appointed*  without  a  reasonable  excuse  for  such  neglect 
or  refusal,  to  be  allowed  of  by  such  justice  or  justices,  or  appearing  shall 
refuse  to  be  examined  on  oatl\,and  to  give  evidence  before  such  justice  or 
justices  before  whom  the  prosecution  or  proceeding  shall  be  depending, 
every  such  person  so  offending  shall,  upon  due  proof  thereof  before  such 
justice  or  justices,  forfeit  and  pay  for  every  such  offence  any  sum  not  ex- 
ceeding forty  shillings,  at  the  discretion  of  such  justice  or  justices;  the 
same,  in  default  of  payment  on  demand,  to  be  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  offender,  and  when  levied  to  be  paid 
oyer  to  the  receiver  of  the  public  offices ;  and  In  default  of  a  sufficient 
distress,  it  shall  be  lawful  for  such  justice  or  justices  to  commit  the 
offender  to  the  house  of  correction  for  any  space  of  time  not  exceeding 
fourteen  days,  or  until  such  penally  shall  be  sooner  paid. 

XXVII.  And  be  it  further  enacted,  That  at  any  time  after  the  passing 
of  this  Act  it  shall  and  may  be  lawful  for  the  lord  lieutenant,  or  other 
chief  governor  or  governors  of  Ircktnd,  for  the  time  being,  to  direct  any 
yearly  sum,  not  exceeding  the  sum  of  six  hundred  pounds,  clear  of  all 
taxes  and  deductions,  to  be  paid  out  of  the  funds  applicable  to  the  ex- 
pence  of  the  said  police  establishment,  to  the  recorder  of  the  city  of  Dvo- 
/iit,  from  time  to  time,  for  the  time  being,  in  augmentation  of  his  salary, 
and  over  and  above  and  in  addition  to  any  yearly  and  other  sum  of  money 
to  which  such  recorder  is  or  may  be  entitled  under  the  said  recited  Act 
of  the  forty-eighth  year  of  his  said  late  Majesty,  or  otherwise  howsoever : 
Provided  always,  that  it  shall  not  be  lawful  for  any  person  who  now  holds, 
or  who  shall  hereafter  hold  the  office  of  recorder  of  the  said  city,  to  act 
or  practise  as  counsel  in  any  criminal  or  civil  court  within  the  police  dis- 
trict of  the  said  metropolis  of  Dublin,  at  any  time  afier  the  expiration  of 
one  calendar  month  next  after  the  passing  of  this  Act. 

XXVIII.  And  be  it  further  enacted,  That  all  fines  penalties  and  for- 
feitures payable  under  this  Act,  shall,  when  the  same  shall  be  imposed  on 
the  proseoution  of  an  informer,  be  paid,  after  deducting  the  necessary 
costs  of  recovering  the  same,  one  moiety  to  the  receiver  of  the  public 
offices  in  the  said  police  district  of  Dublin  metropolis,  and  the  other 
moiety  to  the  informer  or  person  who  shall  sue  for  the  same  j  and  that 
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all  fines  penalties  and  forfeitures  payable  under  this  Act,  other  than  such  No. 

as  last  before-mentioned,  shall  be  paid  to  the  said  receiver  \  and  all  sums  XXXIV. 

so  paid  to  the  said  receiver  shall  go  in  aid  of  the  funds  of  the  police  dis-  fl  G      .«• 

trict  of  Dublin  metropolis.  qi 

XXIX.  And  be  it  further  enacted,  That  in  all  cases  of  complaints  or  c*  **• 
informations  under  this  Act,  or  by  virtue  thereof,  for  any  offence  for  which  ^^*v^*^ 
any  fine  or  pecuniary  penalty  is  to  be  imposed,  the  informer  or  prosecutor  Informer  a 
shall  be  deemed  a  competent  witness  to  prove  the  offence,  ana  his  testi-  competent 
many,  if  believed,  shall  be  sufficient  for  thai  purpose,  without  any  other  Wltaen* 
evidence. 

XXX.  And  be  it  further  enacted,  That  all  convictions  for  any  offence  Form  of  Con- 
or offences  under  or  by  virtue  of  this  Act,  may  be  in  the  same  summary  ration. 
form  as  is  allowed  by  the  said  recited  Act  of  the  forty-eighth  year  of  his 

said  late  Majesty's  reign,  for  convictions  under  that  Act,  with  the  like 

benefit  of  appeal,  in  all  respects,  as  under  the  said  recited  Act ;  and  no  No  Conviction 

conviction  to  be  had  before  any  of  the  said  divisional  justices  under  or  by  to  be  quashed 

virtue  of  this  Act,  or  the  said  Act  passed  in  the  said  forty-eighth  year  of  for  want  of 

the  reign  of  his  said  late  Majesty,  shall  be  quashed  for  any  defect  of  Form, 
form,  nor  shall  any  conviction  under  this  Act,  or  the  said  recited  Act, 
nor  any  affirmation  or  reversal  thereof  under  appeal,  be  removed,  by 
certiorari  or  otherwise,  into  any  of  his  Majesty's  superior  courts. 

XXXI.  And  be  it  further  enacted,  That  if  it  shall  become  necessary  Reputation  that 
to  prove  the  power,  office,  authority,  or  appointment  of  any  of  the  divi-  Penons  hold 
sional  justices  or  constables,  or  of  the  receiver,  or  of  any  other  officer  or  Office  under 
person  appointed  or  acting  under  or  by  virtue  of  this  Act  as  aforesaid,  it  thia  Act  aunt- 
shall  in  all  cases  be  sufficient,  to  all  intents  and  purposes,  to  prove  that  cient  Evidence 
the  said  person  or  persons,  at  the  time  in  question,  was  or  were  commonly  of  Appoint- 
known  or  reputed  to  hold  such  office  or  situation  respectively ;  and  it  shall  mcnt* 

not  in  any  such  case  be  necessary  to  produce  or  prove  any  appointment  or 
qualification  whatsoever  of  such  person  or  persons. 


[  No.  XXXIV.  ]  6  Geo.  IV.  c.  21.-— An  Act  to  amend  an 
Act  for  the  more  effectual  Administration  of  the  Office 
of  Justice  of  the  Peace  in  and  near  the  Metropolis. — 
[20th  May  1825.] 

^y  HERBAS  by  an  Act  passed  in  the  third  year  of  his  present  Majesty's 

reign,  intituled  An  Act  for  (he  more  effectual  Administration  of  the  3  G.  4.  c.  55. 
Office  of  a  Justice  of  the  Peace  in  and  near  the  Metnrpolis,  and  for  the  more 
effectual  Prevention  of  Depredations  on  the  River  Thames  and  its  Vicinity, 
fir  Seven  Years,  the  yearly  salary  payable  to  each  of  the  justices  appointed 
under  the  said  Act  is  fixed  at  six  hundred  pounds :  And  whereas  it  is 
expedient  to  increase  the  said  salary :  Be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiri- 
tual and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  That  it  shall  be  lawful  to  pay  to  each  Justices*  Ssls- 
of  the  justices  appointed  or  to  be  appointed  under  the  said  Act,  such  ries. 
yearly  salary  as  shall  be  directed  by  one  of  his  Majesty's  principal  secre- 
taries of  state,  not  exceeding  the  sum  of  eight  hundred  pounds,  to  com- 
mence from  the  fifth  day  of  April  one  thousand  eight  hundred  and  twenty- 
five. 

II.  And  whereas  by  the  said  recited  Act  the  chief  magistrate  of  the   Bowstreet. 
public  office  in  Bow-street  is  empowered  to  administer  to  the  officers  of  Officers  snd 
the  said  office,  and  to  the  horse  and  foot  patrol  acting  under  the  orders  of  Patrol  to  have 
the  said  chief  magistrate,  an  oath  duly  to  execute  the  office  of  constable   Powers  of  Con- 
wiihin  the  counties  at  Middlesex,  Surrey,  Essex,  and  Kent;  and  each  of  subles  whhta 
the  persons  so  sworn  is  empowered  to  act  as  a  constable  in  the  manner   cfrt4,^J?^1" 
therein  mentioned ;  snd  it  is  expedient  to  extend  the  powers  of  the  persons   U^g     TiE'" 
so  sworn  as  herein-after  mentioned  \  be  it  therefore  further  enacted,  That  j"    °* 
it  shall  and  may  be  lawful  for  the  chief  magistrate  of  the  said  public  office    ace§* 
in  Bow- street  to  administer  to  such  persons  respectively  an  oath  duly  to 
execute  the  office  of  a  constable  within  the  counties  of  Middlesex,  Surrey, 
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No.  Efffcr,  and  Kent,  and  within  the  royal  palaces  of  his  Majesty,  his  heirs 

XXXIV.      *°d  successors,  and  ten  miles  thereof;  and  that  each  of  such  persons  being 

IS  Omn  IV     *°  *worn> and  cd)  0I"  me  officers  of  the  said  public  office,  and  each  of  the 

o  i      *    norsc  an^  ^oot  palr°l  already  sworn  under  ihe  said  recited  Act,  shall,  from 

C.  %  I  •         gnd  afte,.  tne  pg^ing  0f  this  Act,  have  power  to  act  as  a  constable  for  the 

Vtf»y^fe/      said  counties,  and  also  within  the  said  royal  palaces,  and  ten  miles  thereof, 

and  shall  have  all  such  powers  and  authorities,  privileges  and  advantages, 

as  any  constable  duly  appointed  now  has  or  hereafter  may  have  within  his 

constablewick. 

la  cms  of  Re.        III.  And  be  it  further  enacted,  That  all  powers  and  authorities,  privU 

mmI  of  Bow-    leges,  advantages,  exemptions,  duties,  obligations,  and  liabilities,  by  the 

street  Office,      said  recited  Act  conferred  and  imposed  upon  the  magistrates  of  the  said 

nwen  to  con*    public  office  in  Botostrcet,  and  upon  tlie  clerks  constables  and  others 

tbMI9*  therein  employed,  and  on  the  horse  and  foot  patrol  acting  under  the  orders 

of  the  chief  magistrate  of  that  office,  shall,  in  case  of  the  removal  of  that 
office  from  the  said  street  to  any  other  street  or  place,  be  used  and  exer- 
cised, enjoyed  and  performed  by  the  magistrates,  clerks,  officers,  patrol, 
and  others  respectively,  at  the  office  to  be  substituted  for  the  said  public 
office  in  Bouhstreet9  in  as  full  and  ample  manner,  to  all  intents  and  pur- 
poses, as  if  such  substituted  office  had  been  expressly  uamed  in  the  said 
recited  Act  and  this  Act. 
Police  Mae/ia-  IV.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  two  of  the 
totes  may  justices  appointed  under  the  said  recited  Act  to  any  of  the  police  offices 

■"•■rja  Scroti  thereby  established,  upon  the  application  of  five  of  the  inhabitants  of  any 
Ksepento  act  street  or  square,  or  of  the  proprietor  of  any  place  of  public  resort,  within 
as  Coaetablea.      the  limits  of  the  bills  of  mortality  and  the  parishes  therein  enumerated,  to 

appoint  a  competent  number  of  persons,'  recommended  by  such  inhabitants 
or  such  proprietor  respectively,  and  approved  of  by  such  justices,  to  be 
constables,  to  keep  the  peace  within  such  street  or  square,  or  such  place 
of  public  resort,  and  the  avenues  leading  thereto,  for  such  period  of  time 
as  such  justices  shall  deem  fit  and  necessary,  and  to  administer  an  oath 
to  every  such  constable,  duly  to  execute  that  office  within  the  limits  and 
for  the  period  of  time  for  which  he  shall  be  appointed ;  and  every  consta- 
ble so  sworn  shall,  within  the  limits  and  during  the  period  for  which  lie 
shall  serve,  have  all  such  powers  and  authorities,  privileges  and  advan- 
tages, as  any  constable  duly  appointed  hath  or  snail  have  within  his 
constablewick,  and  shall  be  paid  by  the  inhabitants  or  proprietor  respec- 
tively, on  whose  application  he  shall  be  appointed,  such  wages  as  shall 
be  deemed  reasonable  and  adequate  by  the  justices  by  whom  he  shall  be 
appointed. 
Oftndois  sen-        V.  And  be  it  further  enacted,  That  whensoever  any  offender  convicted 
fenced  to  Home  of  a  misdemeanour  of  a  fraudulent  nature  under  the  said  recited  Act, 
of  Correction,      shall  be  adjudged  to  imprisonment  in  the  house  of  correction,  it  shall  be 
laayWadjudged  lawful  for  the  convicting  justice,  if  he  shall  so  think  fit,  to  adjudge  that 
to  fcard  Labour.    guCD  offender  shall  be  there  kept  to  hard  labour. 

8ammoofl  for  VI.  And  for  preventing  the  evasion  of  that  provision  in  the  said  recited 
Peraons  to  ap-  Act,  whereby  justices  of  the  peace  are  prohibited,  except  in  certain  cases, 
pnr  at  any  from  taking  any  fees  within  the  limits  of  the  bills  of  mortality,  and  certain 
PUca  without  parishes  in  i lie  said  Act  enumerated ;  be  it  further  enacted,  That  every 
the  Limits  ape-  summons  which  shall,  after  the  passing  of  this  Act,  be  issued  by  any 
m^md  in  recited    •  - -■  -   •  •  '     - •-  *-    -J 


a  ^J**  justice  of  the  peace  of  the  counties  of  Middlesex  and  Surrey  respectively, 
Act,  void.  requiring  any  person  residing  within  the  said  limits  and  parishes,  to 

appear  at  any  place  without  those  limits  and  parishes  to  answer  any 
information  or  complaint  touching  any  matter  arising  within  the  said 
limits  and  parishes,  shall  be  utterly  void  and  of  none  effect;  any  law  cus- 
tom or  usage  to  the  contrary  notwithstanding. 
Ofaoatpu-  VI I.  And  be  it  further  enacted  and  declared,  That  every  offence  com- 

BiabaUe  under  roitted  against  the  said  recited  Act,  and  thereby  made  punishable  under 
^•lil*  nimkh  *"  Act  P?sscd  in  the  same  *«"*>«»  of  Parliament,  intituled  An  Act  for 
able  under  the  con*°Mating  into  one  Act  and  amending  the  Laws  relating  to  idle  and  dis- 
Proriekmeof  orderly  Persons,  Rogues,  and  Vagabonds,  incorrigible  Rogues,  and  other 
'  0. 4.  c.83.       Vagrants,  in  England,  is  and  shall  be  punishable  and  punished  under  the 

provisions  of  an  Act  passed  in  the  last  session  of  Parliament,  intituled 
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An  Act  for  the  Punishment  of  idle  and  disorderly  Persons  and  Rogues  and  No.  XXXV* 
Vagabond*,  in  thai  Part  ojf  Great  Britain  called  England ;  and  that  the    fi  q       ry 
form  of  conviction  prescribed  by  the  said  first-recited  Act,  shall  and  40     " 

may  be  altered  and  adapted  as  the  circumstances  of  the  case  shall  re-     ,  c'    _ 
quire. 


[  No.  XXXV.]    6  Geo.  IV.  c.  40.— An  Act  to  enable  Jus- 

tices  of  the  Peace  in  England,  in  certain  Cases,  to 

borrow  Money  on  Mortgage  of  the  Rate  of  the  County, 

Riding,  or  Place,  for  which  such  Justices  shall  be  then 

acting.— [10th  June  1825.] 

TVHEREAS  by  an  Act  passed  in  the  fourth  year  of  the  reign  of  his 

present  Majesty,  intituled  An  Act  for  consolidating  and  amending  the  4  G.  4.  c.  64. 
Laws  relating  to  the  building,  repairing,  and  regulating  of  certain  Gaols  and 
House*  of  Correction  in  England  and  Wales,  justices  of  the  peace  in 
quarter  session*  assembled  have  in  certain  cases  authority  from  time  to 
time  to  borrow  and  take  up,  on  mortgage  of  the  rate  of  the  county 
or  riding,  or  of  the  division  of  the  county,  or  of  the  district,  city, 
town,  or  plate  for  which  such  quarter  sessions  are  holden,  such  sum  or 
sums  of  money  as  to  the  said  justices  shall  appear  necessary  and  expedi- 
ent for  carrying  into  effect  the  provisions  or  the  said  recited  Act,  as  far 
as  regards  the  building  or  rebuilding,  repairing  or  enlarging  the  gaol,  or 
the  house  or  houses  of  correction  of  the  said  county,  riding,  division,  dis- 
trict, city,  town,  or  place,  in  sums  not  less  than  fifty  pounds,  nor  exceed- 
ing one  hundred  rounds  each, and  to  charge  the  said  rate  with  the  interest 
ofthe  money  so  borrowed,  and  with  the  payment  of  such  further  sum  as 
shall  ensure  the  payment  of  the  whole  of  the  sum  so  borrowed,  within 
fourteen  years  from  the  time  of  borrowing  the  same :  And  whereas  by  an  5  G.  4.  c  85* 
Act  passed  in  the  fifth  year  of  the  reign  of  his  present  Majesty,  intituled 
An  Act  for  amending  an  Act  of  the  last  Session  of  Parliament,  relating  to 
tho  building  repairing  and  enlarging  of  certain  Gaols  and  House*  of  Correc- 
tion, and  for  procuring  Information  a*  to  the  State  of  all  other  Gaol*  and 
Houses  of  Correction  in  England  and  Wales,  justices  of  the  peace  in 
quarter  sessions  assembled  are,  for  the  purpose  of  facilitating  the  reduc- 
tion of  the  rate  of  interest,  in  like  manner  empowered,  in  the  cases 
therein  mentioned,  to  borrow  on  mortgage  of  the  said  rate  any  sum  or 
sums  of  money,  not  exceeding  in  the  whoi^the  principal  sum  of  money 
that  may  then  be  outstanding  on  the  securities  theretofore  granted  under 
the  provisions  of  the  said  recited  Act,  and  therewith  to  discharge  the 
whole  or  any  part  of  the  money  for  which  such  securities  shall  have  been 
given  :  And  whereas  by  an  Act  passed  in  the  forty-eighth  year  of  the 
reign  of  his  late  Majesty,  intituled  An  Act  for  the  better  Care  and  Main- 
tenance qf  LunaticM,  being  Pauper*  or  Criminals,  in  England,  justices  of 
the  peace  in  quarter  sessions  assembled  have  authority,  in  manner  set 
forth  in  the  said  Act,  to  borrow  and  to  take  up,  on  mortgage  of  the  county 
rate  such  sums  as  to  them  or  to  the  major  part  of  them  shall  appear  to 
be  necessary  and  expedient  for  the  purpose  of  carrying  into  effect  the  pro- 
visions of  the  said  recited  Act:  And  whereas  it  may  be  expedient  for  the 
purpose  of  facilitating  the  reduction  of  the  rate  of  interest  on  money 
borrowed  in  like  manner,  but  under  the  provisions  of  any  Act  or  Acts 
other  than  the  said  recited  Acts  or  either  of  them,  that  the  justices  of 
the  peace  should  have  power  to  borrow  on  mortgage  of  the  said  rate  any 
sum  or  sums  of  money,  not  exceeding  in  the  whole  the  principal  sum 
of  money  that  may  then  be  outstanding,  on  any  securities  so  granted 
under  any  such  Act  or  Acts  other  than  the  said  recited  Acts  or  cither  of 
them,  and  therewith  to  discharge  the  whole  or  any  part  of  the  money  for 
which  such  last-mentioned  securities  shall  have  been  given:  And  whereas 
it  may  enable  justices  of  the  peace,  when  at  any  time  nereafter  they  shall 
treat  with  any  person  or  persons  for  the  loan  of  any  sum  or  sums  of  money 
to  be  secured  as  directed  by  the  said  recited  Acts  or  either  of  them,  or  by 
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No.  XXXV.  any  other  web  Act  or  Acts  as  aforesaid,  to  contract  for  such  loan  or  Ions 
H  Gft_  | y     upon  terms  more  advantageous  to  the  county,  riding,  division,  district, 

4ft.    *     aty»  U>WD> or  P**0*  ror  wweh  such  juaticea  shall  be  then  acting,  than  at 
°*  *_,      present  are  likely  to  be  obtained,  if  such  justices  have  power  so  as  afore- 
\i^  ^^i  f      gg-jj  to  borrow  any  such  sum  or  sums  of  money,  and  therewith  to  discharge 
the  security  or  securities  held  by  any  person  or  persons  who  shall  be  de- 
sirous that  such  security  or  securities  so  held  by  him  her  or  them,  shall 
be-in  whole  or  in  part  paid  off  and  discharged;  be  it  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
Justices  em-       assembled,  and  by  the  authority  of  the  same.  That  whenever  it  shall  ap- 
powered  to         pear  to  the  justices  of  the  peace,  assembled  at  any  general  or  quarter  ses- 
borrow  Monty     sions  to  be  nolden  for  any  county,  riding,  division,  district,  city,  town,  or 
on  Mortgage  of  _  place,  for  which  any  debt  or  debts  shall  have  been  contracted  under  tbe 
County  Rates,  "  provisions  of  the  said  recited  Acts  of  the  fourth  and  fifth  years  of  the 
to  P^YoffaPT      rag11  or*  his  present  Majesty  or  of  either  of  them,  or  under  the  provisions 
Mortgage  under  0f  ^e  said  recited  Act  of  the  forty  eighth  year  of  the  reign  of  his  late 
recited  Acta.        Majesty,  or  under  the  provisions  of  any  other  Act  or  Acts,  and  which  debt 

or  debts  shall  be  then  remaining  due  in  whole  or  in  part,  that  advantage 
or  convenience  may  arise  to  such  county,  riding,  division,  or  place,  from 
paying  off  the  same,  or  any  part  thereof,  and  that  whenever  any  person 
or  persons  holding  any  such  security  or  securities  shall  wish  and  desire 
that  the  security  or  securities  so  held  by  him  her  or  them,  shall  be  paid 
off  and  discharged,  it  shall  be  lawful  for  the  justices  so  assembled,  if  they 
shall  think  fit,  to  borrow  on  mortgage  of  the  rate  of  the  county,  riding, 
division,  district,  city,  town, or  place,  for  which  such  general  or  quarter  ses- 
sions shall  be  holden,  by  instrument  in  the  form  directed  by  the  said  first 
recited  Act,  any  sum  or  sums  of  money  not  exceeding  in  the  whole  tbe 
principal  sum  of  money  that  may  then  be  outstanding  on  the  securities 
thereto  granted,  and  therewith  to  pay  off  and  discharge  the  whole  or  any 
Money  not  to      P*rt  of  the  money  for  which  such  securities  shall  have  been  given ;  Pro- 
be applied  for      vided  always,  that  it  shall  not  be  lawful  to  use  or  apply  any  portion  of  tbe 
any  other  Pur-     money  to  be  borrowed  under  the  provisions  of  this  Act,  for  any  purpose 
pose.  other  than  the  payment  and  discbarge  of  the  whole  or  part  of  the  principal 

sum  then  due,  on  the  securities  granted  as  aforesaid :  Provided  also,  that 
the  money  to  be  borrowed  under  the  provisions  of  this  Act  shall  be  bor- 
rowed on  such  terms  and  under  such  conditions  as  shall  in  no  way  inter- 
fere with  or  prevent  the  full  payment  and  discharge  of  the  money  borrowed 
under  the  provisions  of  this  Act,  or  of  any  other  Act  or  Acts,  within  four- 
teen years  from  the  time  or  times  that  the  security  or  securities  so  to  be 
paid  off  and  discharged  with  the  money  borrowed  under  the  provisions  of 
Rates  to  be  die-    this  Act  shall  have  heen  so  granted  as  aforesaid  ;  and  so  that  the  rate  to 
charged  within     be  raised  in  such  county,  riding,  division,  district,  city,  town,  or  place,  shall, 
Fourteen  Years,    within  fourteen  years  from  the  time  when  the  money  was  originally  bor- 
rowed, be  discharged  and  released  from  all  securities  which  shall  have 
been  given  for  the  due  discharge  of  such  debt. 
Justices  to  give        II.  And  be  it  further  enacted,  That  whenever  the  justices  assembled  as 
Notice  of  their    aforesaid  shall  have  determined  that  the  whole  or  any  part  of  the  prinri- 
Intention  to         p«al  sum  so  outstanding  as  aforesaid  shall  be  paid  off  and  discharged,  they 
nay  off  Securi-     are  hereby  required  to  direct  that  the  clerk  of  the  peace  shall  give  notice 
tie8a  of  such  their  determination  to  the  person  or  persons  holding  such  security 

or  securities,  as  the  said  justices  shall  have  so  determined^  to  be  paid  oif 
and  discharged ;  and  whenever  any  person  or  persons  shall  with  and  de- 
sire that  the  security  or  securities  so  held  by  him  her  or  them  shall  be 
paid  off  and  discharged^  such  person  or  persons  shall  give  to  the  justices  so 
assembled  as  aforesaid  notice  in  writing  of  such  his  her  or  their  wish  and 
desire :  Provided  always,  that  no  such  security  or  securities  shall  be  so 
paid  off  and  discharged  until  after  the  expiration  of  six  months  from  the 
day  on  which  such  notice  or  notices  shall  have  been*  so  given. 
Delivery  of  III.  And  be  it  further  enacted,  That  the  delivery  of  huch  notice  of  the 

Notice  to  be        clerk  of  the  peace  at  the  house  or  houses,  or  at  the  usual  place  or  places  of 
^t  8erv'       '"     residence  of  the  person  or  persons  holding  such  security  or  securities  as 
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shall  have  been  determined  as  aforesaid  to  be  paid  off  and  discharged,  Jtfo. 

shall  be  taken  and  deemed  to  be  a  good  and  sufficient  service  of  such  XXXVI. 

notice.  \t\C       IV 

IV.  And  be  it  further  enacted,  That  all  interest  payable  on  any  secu-  1U     *?*  * 
rity  or  securities  ordered  to  be  paid  off  and  discharged,  shall  cease  and  e#  *** 
determine  on  the  day  specified  in  such  notice  or  notices,  as  being  the  day  V^*y^*/ 
on  which  such  security  or  securities  is  or  are  to  be  paid  off  and  discharged ;  lQt««*  to  cease 
provided  always,  that  every  person  upon  whom  such  notice  of  the  clerk  of  m  *!?Ply 
the  peace  shall  have  been  so  served  as  aforesaid,  and  that  every  person  JP*.'"^  m  such 
whose  security  or  securities  shall,  in  conformity  to  his  or  her  wish  and  NoDC*» 
desire,  notified  as  aforesaid,  have  been  ordered  to  be  paid  off  and  dis- 
charged, shall  be  entitled,  upon  application  made  at  any  time  after  the 
expiration  of  the  said  six  months  to  the  treasurer  of  the  county,  by  him- 
self or  herself,  or  by  his  or  her  attorney,  to  receive  the  principal  sum  or 

sums  for  which  such  security  or  securities  shall  have  been  granted,  toge* 
ther  with  all  interest  due  thereon. 

V.  And  whereas  inconvenience  and  unnecessary  expence  is  occasioned  So  much  of  re- 
lay justices  of  the  peace  not  being  authorized  to  borrow  and  take  up,  on  cited  Act  u 
the  mortgage  of  the  rate  of  the  county  or  riding,  or  of  any  division  of  the  afreets  that  the 
county,  or  of  the  district,  city,  town,  or  place,  such  sum  or  sums  of  money  Money  borrow-* 
as  may  be  required  for  carrying  into  effect  the  provisions  of  the  said  re-  ed  thill  be 
cited  Acts  of  the  fourth  and  fifth  years  of  the  reign  of  his  present  Majesty,  t*k*n  UP  "» 

in  sums  exceeding  one  hundred  pounds  each;  be  it  enacted,  That  so  Suim not  ex- 
much  of  the  said  recited  Aots  as  directs  that  such  sum  or  sums  of  money  cee?mfl  l?9£ 
so  to  be  borrowed  and  taken  up  shall  be  borrowed  and  taken  up  in  sums  J"2j*  ^    ** 
not  exceeding  one  hundred  pounds  each,  be  and  the  same  is  hereby  rePeaAcd* 
repealed. 

[  No.  XXXVI.  ]  10  Geo.  IV.  c.  44^— An  Act  for  improving 

the  Police  in  and  near  the  Metropolis.— [19th  June  1829.] 

1X7HEREAS  offences  against  property  have  of  late  increased  in  and  near 
the  metropolis;  and  the  local  establishments  of  nightly  watch  and 
nightly  police  have  been  found  inadequate  to  the  prevention  and  detection 
ofcrirae,  by  reason  of  the  frequent  unfitness  of  the  individuals  employed, 
the  insufficiency  of  their  number,  the  limited  sphere  of  their  authority, 
and  their  want  of  connection  and  co-operation  with  each  other ;  And 
whereas  it  is  expedient  to  substitute  a  new  and  more  efficient  system  of 
police  in  lieu  of  such  establishments  of  nightly  watch  and  nightly  police, 
within  the  limits  herein-after  mentioned,  and  to  constitute  an  office  of 
police,  which,  acting  under  the  immediate  authority  of  one  of  his  Majes- 
ty's principal  secretaries  of  state,  shall  direct  and  control  the  whole  of 
such  new  system  of  police  within  those  limits :  'Be  it  therefore  enacted  by 
the  King's  most  excellent  Majestv,  by  and  with  the  advice  and  consent  of 
the  Loros  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment  assembled,  and  by  the  authority  of  the  same,  That  it  shall  be  law*   Hw  MWf v. 
ful  for  his  Majesty  to  cause  a  new  police  office  to  be  established  in  the  m*v  J*™*"* 
city  of  Wettmimter,  and  by  warrant  under  his  sign  manual  to  appoint  two  JI™,"". 
fit  persons  as  justices  of  the  peace  of  the  counties  of  M'uidUut,  Surrey,   MerronSL  m<i 
Hertford,  Estex,  and  Kent,  and  of  all  liberties  therein,  to  execute  the   thesu^ngW 
duties  of  a  justice  of  the  peace  at  the  said  office,  and  in  all  parts  of  thoso  District  apd 
several  counties,  and  the  liberties  therein,  together  with  such  other  duties  may  appoint 
as  shall  be  hcrem-after  specified,  or  as  shall  be  from  time  to  time  directed  Two  Persons  as 
by  one  of  his  Majesty's  principal  secretaries  of  state,  for  the  more  effi-  Justice*,  to  cou- 
cjent  administration  of  the  police  within  the  limits  herein-after  men-  duct  the  Bual* 
tioned ;  and  his  Majesty  may  remove  cither  of  the  said  justices,  if  he  shall  ness  of  the 
see*  occasion  so  to  do,  and  may,  upon  any  vacancy  in  the  said  office  by   Office,  under 
death  removal  or  otherwise,  appoint  another  fit  person  as  a  justice  of  the  thc  Directions 
peace  of  the  counties  of  AiUldlescx,  Surrey,  Bert  ford,  Ease*,  and  Kent,   °J*  Secretary 
and  of  all  liberties  therein,  to  execute  the  duties  aforesaid,  in  lieu  of  the  JJL    ,  *\ 
person  making  such  vacancy  ;  and  it  shall  be  lawful  for  his  Majesty  to    ™. Ju,t,®ef 
appoint  any  person  to  be  a  justice  of  the  peace  by  virtue  of  this  Act,  and   a^Q0*!^  e 
for  such  person,  during  the  continuance  of  bis  appointmept,  to  exocut*  tho  |kJ,  tfjjjj^" 
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No.  duties  of  a  justice  of  the  peace  for  the  several  counties  of  Middlesex,  Sw- 

XXXVI.      rey,  Hertford,  Essex,  and  Kent,  and  for  all  liberties  therein,  although  he 

in  ft       TV    m*y  DOt  "ave  an^  8Ucn  qualification  by  estate  as  is  required  by  law  in  the 
1U  ueo.  tv.  ct$e  of        othcr  p^j^n  j^g  a  justice  of  the  peace  for  any  county t 

Provided  always,  that  no  such  person  shall  act  as  a  justice  of  the  peace  it 
any  court  of  general  or  quarter  sessions,  nor  in  any  matter  out  of  sessions, 
except  for  the  preservation  of  the  peace,  the  prevention  of  crimes,  the 
detection  and  committal  of  offenders,  and  in  carrying  into  execution  the 
purposes  of  this  Act 

II.  And  be  it  enacted,  That  every  person  to  be  appointed  a  justice  of 
the  peace  by  virtue  of  this  Act  shall,  before  he  shall  begin  to  execute  the 
duties  of  his  office,  take  the  following  oath  before  some  justice  or  bum 
of  one  of  his  Majesty's  Courts  of  Record  at  Westminster ;  (that  is  to  say,) 
*  T  A.  B.  do  swear,  That  I  will  faithfully  impartially  and  honestly,  ac- 
1  cording  to  the  best  of  my  skill  and  knowledge,  execute  all  the  powers 
'  and  duties  of  a  justice  of  the  peace,  under  and  by  virtue  of  an  Act  passed 
'  in  the  tenth  year  of  the  reign  of  King  George  the  Fourth,  intituled  Am 
1  Act  for  improving  the  Police  in  and  near  the  Metropolis.9 

III.  And  be  it  enacted, That  it  shall  be  lawful  for  bis  Majesty  to  direct 
that  an  annual  salary,  not  exceeding  the  sum  of  eight  hundred  pounds, 
shall  be  paid  out  of  the  consolidated  fund  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  to  each  of  the  justices  to  be  appointed  under 
this  Act,  and  that  the  same  shall  be  payable  quarterly. 

IV.  And  be  it  enacted,  That  the  whole  of  the  city  and  liberties  of 
Westminster,  and  such  of  the  parishes,  townships,  precincts,  and  places 
in  the  counties  of  Middlesex  Surrey  and  Kent,  as  are  enumerated  in  tbe 
schedule  to  this  Act,  shall  be  constituted,  for  the  purposes  of  this  Act,  into 
one  district,  to  be  called  "  The  Metropolitan  Police  District ;"  and  a  suffi- 
cient number  of  fit  and  able  men  shall  from  time  to  time,  by  tbe  direc- 
tions of  one  of  his  Majesty's  principal  secretaries  of  state,  be  appointed 
as  a  police  force  for  the  whole  of  such  district,  who  shall  be  sworn  in  by 
one  of  the  said  justices  to  act  as  constables  for  preserving  the  peace,  and 
preventing  robberies  and  other  felonies,  and  apprehending  offenders 
against  the  peace;  and  the  men  so  sworn  shall,  not  only  within  the  said 
district,  but  also  within  the  counties  of  Middlesex,  Surrey,  Hertford,  Essex, 
and  Kent,  and  within  all  liberties  therein,  have  all  such  powers,  authori- 
ties, privileges,  and  advantages,  and  be  liable  to  all  such  duties  and  re- 
sponsibilities, as  any  constable  duly  appointed  now  has 'or  hereafter  may 
have  within  his  constablewick  by  virtue  of  the  common  law  of  this  realm, 
or  of  any  statutes  made  or  to  be  made,  and  shall  obey  all  such  lawful 
commands  as  they  may  from  time  to  time  receive  from  any  of  the  said 
justices  for  conducting  themselves  in  the  execution  of  their  office. 

V.  And  be  it  enacted,  That  the  said  justices  may  from  time  to  time, 
Am,    .           subject  to  the  approbation  of  one  of  his  Majesty's  principal  secretaries  of 

Ki^,0qrf     state,  frame  sucn  orders  and  regulations  as  they  shall  deem  expedient, 
a  Secretary  of     relative  to  the  general  govern  men  t  of  the  men  to  be  appointed  members 
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mak  R*ruU-  of  ^c  P°Jicc  ,orce  under  this  Act;  the  places  of  their  residence ;  tbe 
tic*  for  the  "  classification  rank  and  particular  service  of  the  several  members ;  their 
Management  of  distribution  and  inspection ;  the  description  of  arms  accoutrements  and 
the  Police  other  necessaries  to  be  furnished  to  them  ;  and  which  of  them  shall  be 

Force.  provided  with  horses  for  the  performance  of  their  duty;  and  all  such 

other  orders  and  regulations,  relative  to  the  said  police  force,  as  the  said 
justices  shall  from  time  to  time  deem  expedient  for  preventing  neglect  or 
abuse,  and  for  rendering  such  force  efficient  in  the  discharge  of  all  its 
duties ;  and  the  said  justices  may  at  any  time  suspend  or  dismiss  from 
his  employment  any  man  belonging  to  the  said  police  force  whom  they 
shall  think  remiss  or  negligent  in  the  discharge  of  his  duty,  or  otherwise 
unfit  for  the  same ;  and  when  any  man  shall  be  so  dismissed,  or  cease  to 
belong  to  the  said  police  force,  all  powers  vested  in  him  as  a  constable  by 
virtue  of  this  Act  shall  immediately  cease  and  determine. 

VI.  And  be  it  enacted,  That  if  any  victualler  or  keeper  of  any  house, 
shop,  room,  or  other  place  for  the  sale  of  any  liquors,  whether  spirituous 
-  Police  Men  daring  the  Hours  of  Doty. 
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or  otherwise,  shall  knowingly  harbour  or  entertain  any  man  belonging  to  No. 

the  said  police  force,  or  permit  such  man  to  abide  or  remain  in  his  house,      XXXVI. 
shop,  room,  or  other  place  during  any  part  of  the  time  appointed  for  his     in  r       TV 
being  on  duty,  every  such  victualler  or  keeper  as  aforesaid,  being  con-     10  **eo*  *"• 
victed  thereof  before  any  two  justices  of  the  peace,  shall  for  every  such         c*  44. 
offence  forfeit  and  pay  such  sum,  not  exceeding  five  pounds,  as  they  shall     V^*v^*S 
think  meet. 

VI  [.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  man  belonging  Powers  of  Po- 
to  the  said  police  force,  during  the  time  of  his  being  on  duty,  to  appre-  lice, 
hend  all  loose  idle  and  disorderly  persons  whom  he  shall  find  disturbing 
the  public  peace,  or  whom  he  shall  have  just  cause  to  suspect  of  any  evil 
designs,  and  all  persons  whom  he  shall  mid  between  sunset  and  the  hour 
of  eight  in  the  forenoon  lying  in  any  highway  yard  or  other  place,  or 
loitering  therein,  and  not  giving  a  satisfactory  account  of  themselves, 
and  to  deliver  any  person  so  apprehended  into  the  custody  of  the  consta- 
ble appointed  under  this  Act,  who  shall  be  in  attendance  at  the  nearest 
watch-house,  in  order  that  such  person  may  be  secured  until  he  can  be 
brought  before  a  justice  of  the  peace,  to  be  dealt  with  according  to  law, 
or  may  give  bail  for  his  appearance  before  a  justice  of  the  peace,  if  the 
constable  shall  deem  it  prudent  to  take  bail,  in  the  manner  herein-after 
mentioned. 

VIII.  And  be  it  enacted,  That  if  any  person  shall  assault  or  resist  any   Assaults  on 
person  belonging  to  the  said  police  force  in  the  execution  of  his  duty,  or  Police  Men. 
shall  aid  or  incite  any  person  so  to  assault  or  resist,  every  such  offender, 

being  convicted  thereof  before  two  justices  of  the  peace,  shall  for  every 
such  offence  forfeit  and  pay  such  sum,  not  exceeding  five  pounds,  as  the 
said  justices  shall  think  meet. 

IX.  And  be  it  enacted,  That  where  any  person  charged  with  any  petty  Constables  at- 
misdemeanor  shall  be  brought  without  the  warrant  of  a  justice  of  the  tending  at  the 
peace,  into  the  custody  of  any  constable  appointed  under  this  Act,  during  Watch-houses 
his  attendance  in  the  night-time  at  any  watch-house  within  the  metro-  in  the  Night 
politan  police  district,  it  shall  be  lawful  for  such  constable,  if  he  shall  may  take  Bail 
deem  it  prudent,  to  take  bail  by  recognizance,  without  any  fee  or  reward,  bT  R«cogoi- 
from  such  person,  conditioned  that  such  person  shall  appear  for  examina-  "nceftom  Per- 
tion  before  a  justice  of  the  peace,  at  some  place  to  be  specified  in  the  re-  J0™  bionght 
cognizance,  at  the  hour  of  ten  in  the  forenoon  next  after  such  recognizance  p^*?hA 
shall  be  taken,  unless  that  hour  shall  fall  on  a  Sunday  or  on  Lhriitmat  Jfumon'mA 
Day  or  Good  Friday,  and  in  that  case  at  the  like  hour  on  the  succeeding  Recognizee  to 
day ;  and  every  recognizance  so  taken  shall  be  of  equal  obligation  on  the  beconditioned 
parties  entering  into  the  same,  and  liable  to  the  same  proceedings  for  the  for  the  Appear- 
estreating  thereof,  as  if  the  same  had  been  taken  before  a  justice  of  the  wae9  of  the 
peace;  and  the  constable  shall  enter,  in  a  book  to  be  kept  for  that  pur-  Parties  before  a 
pose  in  every  watch-house,  the  names  residence  and  occupation  of  the  Magistrate, 
party  and  his  surety  or  sureties,  if  any,  entering  into  such  recognizance, 

together  with  the  condition  thereof,  and  the  sums  respectively  acknow- 
ledged, and  shall  lay  the  same  before  such  justice  as  snail  be  present  at 
the  time  and  place  when  and  where  the  party  is  required  to  appear ;  and   In  default  of 
if  the  party  does  not  appear  at  the  time  and  place  required,  or  within  one   Appearance, 
hour  after,  the  justice  shall  cause  a  record  of  the  recognizance  to  be   Recognizance 
drawn  up,  to  be  signed  by  the  constable,  and  shall  return  the  same  to  the  to  be  forfeited, 
next  general  or  quarter  sessions  of  the  peace,  with  a  certificate  at  the 
back  thereof,  signed  by  such  justice,  that  the  party  has  not  complied  with 
the  obligation  therein  contained ;  and  the  clerk  of  the  peace  shall  make 
the  like  estreats  and  schedules  of  every  such  recognizance  as  of  recog- 
nizances forfeited  in  the  sessions  of  die  peace ;  and  if  the  party  not  ap-  Time  rf  Hemr. 
pearing  shall  apply,  by  any  person  on  his  behalf,  to  postpone  the  hearing  -ing  j™  ^ 
of  the  charge  against  him,  and  the  justice  shall  think  fit  to  consent  there-  postponed, 
to,  the  justice  shall  be  at  liberty  to  enlarge  the  recognizance  to  such 
further  time  as  he  shall  appoint ;  and  when  the  matter  snail  be  heard  and 
determined,  either  by  the  dismissal  of  the  complaint,  or  by  binding  U>e 
party  over  to  answer  the  matter  thereof  at  the  sessions,  or  otherwise,  the 
recognizance  for  the  appearance  of  the  party  before  a  justice  shall  be  dis- 
charged without  fee  or  reward. 
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X.  And  be  It  enacted,  That  it  shall  be  lawful  for  his  Majesty  to  ap- 
point a  proper  person  to  receive  all  sums  of  money  applicable  to  the  pur- 
poses or  this  Act,  who  shall  be  called  "  The  Receiver  for  the  Metropolitan 
Police  District ;"  and  his  Majesty  may  remove  any  such  receiver,  if  he 
shall  see  occasion  so  to  do,  and  may  upon  any  vacancy  in  that  office,  by 
death  removal  or  otherwise,  appoint  another  person  to  be  such  receiver; 
and  the  receiver  for  the  time  being  shall  give  security  to  his  Majesty,  in 
a  bond,  with  two  sureties,  jn  such  sum  as  the  commissioners  of  nis  Ma- 
jesty's treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland  shall 
direct,  such  bond  to  be  conditioned  for  the  faithful  performance  of  his 
duty  by  such  receiver,  and  fur  the  due  application  of  all  monies  raid  to 
him  tinder  this  Act;  and  the  receiver  for  the  time  being  shall  receive  all 
sums  of  money  applicable  to  the  purposes  of  this  Act,  and  shall  keep  an 
exact  and  particular  account  thereof,  and  shall  immediately  pay  all 
monies  bills  and  notes  by  him  received  under  this  Act  into  the  hinds  of 
the  governor  and  company  of  the  Bank  of  England;  and  the  same  shall 
be  placed  to  an  account  in  the  books  of  the  said  governor  and  company, 
which  shall  be  entitled  "  The  Account  of  the  Public  Monies  of  the  Re- 
ceiver for  the  Metropolitan  Police  District,"  inserting  the  name  of  the 
receiver  for  the  time  being;  and  the  said  receiver  shall  draw  out  of  the 
bank  from  time  to  time  such  sums  of  money  as  may  be  necessary  for  the 
payment  of  the  salaries  wages  and  allowances  to  be  paid  as  herein-after 
mentioned  to  the  persons  Belonging  to  the  police  force  appointed  under 
this  Act,  and  also  for  the  payment  of  all  other  charges  ana  eipences  in 
carrying  this  Act  into  execution ;  and  every  draft  or  order  for  money  on 
the  Bank  of  Engla no!  drawn  by  the  receiver  shall  be  countersigned  by  one 
of  the  justices  appointed  under  this  Act ;  and  aH  drafts  and  orders  so 
drawn  and  countersigned,  but  not  otherwise,  shall  be  a  sufficient  authority 
to  the  bank  to  pay  the  amount  thereof  to  the  persons  named  in  them,  or 
to  the  bearers  of  them . 

XI.  And  be  it  enacted,  That  the  receiver  shall  account  for  the  due 
application  of  all  monies  so  to  be  drawn  by  him  out  of  the  Bank  of  Eng- 
land, and -stall,  once  in  every  six  months,  and  oftcner,  if  required  by  one 
of  his  Majesty's  principal  secretaries  of  state,  make  out  and  sign  a  full 
arid  particular  account  of  all  monies  which  shall  have  been  received  by 
him  under  this  Act,  and  how*  much  thereof  hath  been  paid  by  him,  and 
for  what  purposes,  together  with  proper  vouchers  for  the  receipts  and 
payments;  and  such  account  shall  be  delivered,  for  the  purpose  of  being 
examined  and  audited,  either  to  the  commissioners  for  auditing  the  pub- 
lic accounts  of  this  kingdom,  or  to  any  other  person  or  persons  whom 
such  principal  secretary  of  state  may  from  time  to  time  direct;  and  the 
receiver,  if  directed  to  account  before  the  said  commissioners,  shall  be 
subject  to  the  same  regulations  and  penalties  in  that  respect  as  any  public 
accountant 

XII.  And  be  it  enacted,  That  the  receiver,  nut  of  the  monies  so  re- 
ceived by  him.  shall  be  allowed  a  yearly  salary  not  exceeding  seven 
hundred  pounds,  to  be  payable  Quarterly;  and  the  receiver,  out  of  the 
same  monies,  shall  from  time  to  time  pay  to  the  persons  belonging  to  the 
police  force  appointed  under  this  Act,  such  salaries  wages  and  allowances, 
and  at  such  periods,  as  one  of  his  Majesty's  principal  secretaries  of  state 
shall  direct,  and  al>o  any  extraordinary  expences  which  they  shall  appear 
to  have  necessarily  incurred  in  apprehending  offenders  and  executing  the 
orders  of  either  or  the  justices  appointed  under  this  Act,  such  eipences 
being  first  examined  and  approved  of  by  one  of  the  said  justices ;  and  the 
receiver  shall  likewise  pay  any  further  sums  which  sucii  principal  secre- 
tary of  state  shall  direct  to  be  paid  to  any  of  the  persons  belonging  to  the 
said  police  force,  as  a  reward  for  extraordinary  diligence  or  exertion,  or  as 
a  compensation  for  wounds  or  severe  injuries  received  in  the  performance 
of  their  duty,  or  as  an  allowance  to  such  of  them  as  shall  be  disabled  by 
bodily  injury  received,  or  shall  he  worn  out  by  length  of  service ;  and 
he  shall  also  pay  all  other  charges  and  expences  which  such  principal 
secretary  of  state  shall  direct  to  be  paid  for  carrying  this  Act  into 
execution. 
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XIII.  And  be  it  enacted.  That  upon  the  death  resignation  or  removal  No* 

of  any  receiver  appointed  under  this  Act,  the  balance  of  cash  for  which  he      XXXVI. 
shall  at  that  time  nave  credit  on  hii  account,  at  receiver,  with  the  governor     1 A  r       1V 
and  company  of  the  Bank  of  England,  shall,  as  soon  as  a  successor  shall     lo  u*>'  iy* 
be  appointed  to  the  office  of  receiver,  actually  vest  in  such  successor,  and         °*  ™* 
shall  be  immediately  transferred  to  the  account  of  such  successor,  to  be      V-je^v^^ 
applied  for  the  purposes  of  this  Act;  and  the  receiver  for  the  time  being    UpontheDeath 
is  hereby  required  to  issue  his  drafts  or  orders,  countersigned  as  afore-   or  Removal  of 
said,  for  all  unsatisfied  charges  and  demands  payable  out  of  the  monies   Receiver,  the 
in  the  tank,  although  the  same  shall  nave  accrued  in  the  time  of  any  for-   Balance  of  Cash 
mer  receiver.  tt  the  Beak  shall  be  transferred  to  hia  Successor. 

"XIV.  And  be  it  enacted,  That  if  any  person  having  resigned  or  liaving  Upon  the  Re- 
been  removed  from  the  office  of  receiver  shall  neglect,  within  twenty-one  moral  of  the 
days  after  notice  for  such  purpose,  to  account  for  and  pay  to  any  succeed*  Receiver,  hat 
intf  receiver  all  such  sums  or  money  as  shall  remain  in  his  hands  applU  Successor  may 
cable  to  the  purposes  of  this  Act,  it  shall  be  lawful  for  the  receiver  we  for  any  Ba- 
for  the  time  being,  in  his  own  proper  name  only,  or  by  his  name  and  J nSwKS"* 
description  of  office,  to  sue  for  and  recover  the  same  from  such  per-  in  hu  ******* 
son,  with  double  oosts  of  suit,  in  any  of  his  Majesty's  Courts  of  Record 
at  Westminster,  by  action  of  debt ;  in  which  action  it  shall  be  sufficient  for  Mode  of  pro- 
such  receiver  to  declare  as  for  money  had  and  received  to  the  use  of  such  ceeding. 
receiver  for  the  purposes  of  this  Act  $  and  the  defendant  in  the  action  may,  Special  Bail, 
at  the  discretion  of  any  judge  of  such  court,  be  held  to  special  bail  in  such 
competent  sum  as  the  judge  shall  order;  and  the  court  in  which  the  Court  may  refer 
action  shall  be  brought  may  at  the  instance  of  either  of  the  parties,  refer  the  Account*  to 
the  account  in  dispute  in  a  summary  manner  to  be  audited  by  any  officer  en  Officer  or 
of  the  court  or  otlier  fit  person,  who  may  examine  both  plaintiff  and  Arbitrator, 
defendant  upon  oath  (which  oath  the  said  referee  shall  have  power  to  ad- 
minister), and  upon  the  report  of  such  referee,  unless  either  of  the  parties 
shall  show  good  cause  to  the  contrary,  the  court  may  make  a  rule,  either 
fur  the  payment  of  such  sum  as  upon  the  report  shall  appear  to  be  due,  or 
for  staying  the  proceedings  in  the  action,  and  upon  such  terms  and  con* 
ditions  as  to  the  court  snail  appear  reasonable ;  or  the  court  may  order 
judgment  to  be  entered  up  by  confession,  for  such  sum  as  upon  the  report 
shall  appear  to  be  due. 

XV.  And  be  it  enacted,  That  in  case  of  the  death  of  any  person  during  Mode  ofpro- 
tlie  time  that  he  shall  be  holding  the  office  of  receiver,  or  after  he  shall  ceedine;  against 
have  resigned  or  been  removed  from  such  office,  the  receiver  for  the  time  the  Repreeen- 
being  may,  in  his  own  proper  name  only,  or  by  his  name  and  description  tatives  of  a  de- 
of  office,  sue  for  and  recover  from  the  executors  or  administrators  of  such  ceased  Re- 
person  deceased  all  such  sums  of  money  as  shall  have  been  remaining  in   cehrer. 
hie  hands  applicable  to  the  purposes  of  this  Act,  by  an  action  of  debt  in 
any  of  his  Majesty's  Courts  of  Record  at  Westminster;  in  which  action 
it  shall  be  sufficient  for  the  plaintiff  to  declare  that  the  deceased  was  in* 
ricUcd  to  the  plaintiff  for  money  had  and  received  to  his  use  for  the  pur* 
poses  of  this  Act,  or  that  the  deceased  died  possessed  of  money  had  and 
received  for  the  purposes  of  this  Act,  whereby  an  action  hath  accrued  to 
the  plaintiff  to  demand  and  have  the  same  from  such  excecutors  or  admi~ 
nistrators;  and  the  like  action  may  be  brought  against  any  executors  or 
administra'ors  of  executors  or  administrators^  and  in  all  such  actions  tiie 
defendant  or  defendants  may  plead  in  like  manner,  and  avail  themselves 
of  the  like  matters  in  defence,  as  in  uny  action  founded  upon  simple  con* 
tracts  of  the  original  testator  or  intestate ;  and  the  court  may  refer  the 
account  in  dispute  to  be  audited  by  any  officer  or  person,  and  may  proceed 
upon  the  report  of  such  referee  in  like  manner  as  is  hereinJtefore  men* 
turned;  and  in  all  actions  to  be  brought,  as  well  as  in  all  proceedings   Proof  of  the 
*  hattoever  to  lie  instituted  or  carried  on,  by  any  receiver  by  virtue  of  Receiver's  offi- 
ihis  Act,  prm»f  of  hit  acting  in  the  execution  of  the  office  of  receiver   cial  Character, 
shall  he*  sufficient  evidence  of  his  holding  such  office,  unless  the  con- 
trary shall  be  shown  in  evidence  by  the  defendants  in  such  actions,  or 
the  parties  against  whom  such  proceedings  shall  be  instituted  or  carried 
on* 
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XVI.  And  be  it  enacted,  That  the  receiver*  for  the  time  being  shall 
make  all  such  contracts  and  disbursements  as  shall  be  necessary  for  pur- 
chasing or  renting  any  land  or  buildings,  or  for  erecting,  fitting  up,  fur- 
nishing, or  repairing  any  buildings,  for  the  purposes  of  this  Act,  in  such 
manner  as  one  of  his  Majesty's  principal  secretaries  of  state  shall  direct ; 
and  of  all  lands  and  buildings  so  to  be  purchased  or  rented,  and  of  the 
fixtures  and  furniture  thereof,  and  of  all  goods  and  chattels  whatsoever 
to  be  from  time  to  time  held  or  purchased  for  the  purposes  of  this  Act, 
the  property  acquired  therein  shall  be  vested  in  the  receiver  for  the  rime 
being,  in  whom  also  shall  be  vested  the  property  of  all  watch-houses, 
watenboxes,  arms,  accoutrements,  and  other  necessaries  to  be  given  up 
as  herein-after  mentioned ;  and  the  receiver  for  the  time  being  may,  by 
the  directions  of  such  principal  secretary  of  state,  sell  assign  or  dispose  of 
the  whole  or  any  part  of  any  such  property  as  aforesaid,  and  shall  execute 
all  such  lawful  matters  for  carrying  this  Act  into  execution  as  such  prin- 
cipal secretary  of  state  shall  from  time  to  time  direct. 

XVII.  And  be  it  enacted,  That  it  shall  be  lawful  for  all  bodies  corporate, 
and  also  for  all  commissioners  vestrymen  or  trustees  for  public  purposes, 
and  for  tenants  for  life  or  in  tail,  and  for  the  husbands,  guardians,  trustees, 
committees,  or  attornies  of  such  of  the  proprietors  or  persons  interested 
in  any  lands  or  buildings  required  for  the  purposes  of  this  Act  as  shall  by 
reason  of  any  legal  disability  or  of  absence  beyond  the  seas  be  incapable 
of  acting  for  themselves,  to  contract  and  agree  with  the  receiver  for  the 
time  being,  either  for  the  absolute  sale  of  such  lands  or  buildings,  or  for 
a  lease  thereof  for  such  period  as  the  receiver  shall  require,  and  to  convey 
demise  or  grant  the  same  to  the  receiver  in  trust  for  tne  purposes  of  this 
Act;  and  all  such  contracts,  sales,  conveyances,  leases,  and  grants  shall 
be  valid  and  effectual  in  law  to  all  intents  and  purposes ;  and  in  case  any 
body  corporate,  commissioners,  vestrymen,  trustees,  or  other  persons  hereby 
authorized  to  contract  on  behalf  of  themselves  or  others  as  aforesaid,  shall 
neglect  or  refuse  to  agree  with,  or  by  reason  of  disability  or  absence  shall 
be  prevented  from  agreeing  with,  the  receiver,  for  the  sale  or  lease  of  any 
land  or  buildings  required  oy  him,  or  in  case  the  proprietors  or  persons 
interested  therein  cannot  be  found  or  known,  or  shall  not  produce  and 
evince  a  clear  title  to  the  land  or  buildings  so  to  be  purchased  or  rented, 
or  to  the  interest  they  shall  claim  therein,  to  the  satisfaction  of  the  re- 
ceiver, in  every  such  case  all  the  provisions  contained  in  an  Act  passed 
in  the  fifth  year  of  his  present  Majesty's  reign,  intituled  An  Act  for  more 
effectually  paving,  lighting,  watching,  cleansing,  and  regulating  the  Regent's 
Park,  together  with  the  new  street  from  the  Regent's  Park  to  Pall  Mall,  and 
the  new  Streets  and  Improvement  in  the  Neighbourhood  of  Parliament-street 
and  Privy  Gardens,  and  for  maintaining  a  convenient  Sewage  for  the  same, 
with  regard  to  the  valuation  of  estates  and  interests  by  a  jury,  the  con- 
clusive effect  of  the  verdict  of  the  jury,  and  all  matters  preparatory  to, 
concomitant  with,  and 'consequent  or  contingent  upon  the  valuation  by  a 
jury,  shall,  so  far  as  the  same  are  or  can  be  applicable,  be  applied  and  ex- 
tended to  the  valuation  of  any  land  or  buildings  required  for  the  purposes 
of  this  Act,  in  as  full  and  ample  a  manner  to  all  intents  and  purposes  as 
if  those  provisions  had  been  repeated  and  expressly  re-enacted  in  this  Act; 
and  all  such  matters  as  by  those  provisions  of  the  said  Act  are  authorized 
or  required  to  be  done  by  the  sheriff  of  Middlesex  and  by  a  jury  of 
Middlesex,  or  by  the  high  bailiff  of  Westminster  or  his  deputy  and  by  a 
jury  of  Westminster,  shall  under  this  Act  be  done  by  the  sheriff  and  a  jury 
of  Middlesex,  if  the  premises  to  be  valued  are  situate  in  Middlesex,  and 
by  the  high  bailiff  or  his  deputy  and  a  jury  of  Westminster,  if  the  premises 
are  situate  in   Westminster;  and  a'l  such  matters  as  by  those  provisions 
of  the  said  Act  are  authorized  or  required  to  be  done  by  the  sneriff  and 
a  jury  of  the  county  of  Middlesex,  shall,  if  the  premises  to  be  valued  are 
situate  in  any  other  county,  be  done  under  this  Act  by  the  sheriff  of  such 
other  county  and  by  a  jury  qualified  to  try  causes  at  nisi  prists  in  'such 
other  county ;  and  all  such  matters  as  by  those  provisions  of  the*  said 
Act  are  authorized  or  required  to  be  done  by  the  commissioners  therein 
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mentioned  shall,  under  this  Act,  be  done  by  the  receiver  for  the  time  No. 

being;.  XXXVI. 

XVIII.  And  be  it  enacted,  That  no  justice  of  the  peace  or  receiver  -Q  q       wy. 
appointed  by  virtue  of  this  Act  shall,  during  the  continuance  of  such  ap-  1U     *a       * 
pointment,  be  capable  of  being  elected  or  of  sitting  as  a  member  of  the         c*     \". 
House  of  Commons;  and  no  justice  receiver  or  person  belonging  to  the  ^^■v-^' 
police  force  appointed  by  virtue  of  this  Act  shall,  during  the  time  that  he  No  Justice,  &c, 
shall  continue  in  any  such  office,  or  within  six  calendar  months  after  he  under  this  Act 
shall  have  quitted  the  same,  be  capable  of  giving  his  vote  for  the  election  t0  Slt  m  P*™*" 
of  a  member  to  serve  in  Parliament  for  the  counties  of  Middlesex,  Surrey,  m60}^* 
Hertford,  Ester,  or  Kent,  or  for  any  city  or  borough  within  the  metropo-  Receiver^Po- 
litan  police  district,  nor  shall,  by  word,  message,  writing,  or  in  any  other  lice  Man'  gc 
manner,  endeavour  to  persuade  any  elector  to  give,  or  dissuade  any  elec-  app^ed  UBdec 
tor  from  giving,  his  vote  for  the  choice  of  any  person  to  be  a  member  to  this  Act,  to 
serve  in  Parliament  fur  any  such  county  city  or  borough ;  and  if  any  such  vote  at  certain 
justice  receiver  or  person  belonging  to  the  police  force  shall  offend  there-  Elections. 

in,  he  shall  forfeit  the  sum  of  one  hundred  pounds,  to  be  recovered,  by  p-n^  innj 

any  person  who  will  sue  for  the  same,  by  action  of  debt,  to  be  commenced  ^' 

within  six  calendar  months  after  the  commission  of  the  offence ;  and  one 

moiety  of  the  sum  so  recovered  shall  be  paid  to  the  informer,  and  the  v  -. 

other  moiety  thereof  to  the  receiver  appointed  under  this  Act,  to  be  by 

him  added  to  and  applied  as  part  of  the  funds  for  the  purposes  of  the  po-  Proviso. 

lice  under  this  Act:  Provided  always,  that  nothing  in  this  enactment 

contained  shall  subject  any  such  justice  receiver  or  person  belonging  to 

the  police  force,  to  any  penalty  for  any  Act  done  by  hun  at  or  concerning 

any  of  the  said  elections  in  the  discharge  of  his  official  duty. 

XIX.  And  whereas  some  time  must  elapse  before  a  new  police  force  The  present 
can  be  appointed  throughout  the  whole  of  the  metropolitan  police  dis-  Watch  in  each 
trict ;  be  it  therefore  enacted,  That  the  watchmen  and  others  of  the  Parish,  &c,  in 
night  police  already  appointed   in  any  parish,*  township,  precinct,  or  the  MetropoU- 
place  within  the  limits  or  the  said  district,  may,  notwithstanding  the  pass-  tan  District 
ing  of  this  Act,  continue  to  act  in  their  respective  appointments,  and  •na*1  continue 
shall  be  subject  to  the  same  authorities  as  heretofore,  until  it  shall  be  unt.i*^ Mali  be 
notified  by  the  justices  appointed  under  this  Act,  that  a  new  police  will  i*1-?!;  v°  "u 
be  ready  to  undertake  the  charge  of  any  such  parish,  township,  precinct,  *™l*»  that  the 
or  place,  on  some  day  to  be  specified  in  the  notice  of  the  said  justices ;  ™ ^inted^and 
which  notice  shall  be  fixed  on  the  door  of  the  church  or  chape),  or  some  t^  all  Watch- 
other  conspicuous  part  of  the  parish,  township,  precinct,  or  place,  on  two  boxes,  Arms, 
Sundays  previous  to  the  day  named  for  the  same  to  take  effect;  and  upon  &c., shall  be' 
the  day  so  named  the  night  watch  and  other  night  police  appointed  within  given  up  to  the 
any  such  parish,  township,  precinct,  or  place,  previously  to  or  independ-  new  Police,  and 
ently  of  this  Act,  shall  be  discontinued ;  and  all  powers  and  authorities  the  present 
for  assessing  and  levying  any  rate  in  any  such  parish,  township,  precinct,  Watch  Rate 
or  place,  the  whole  or  any  part  of  which  rate  shall  be  applicable  to  the  shall  cease. 
payment  of  the  night  watch  or  night  police,  or  any  expences  incident 

thereto,  shall,  so  tar  as  such  powers  and  authorities  relate  to  any  whole 
rate  so  applicable,  or  to  that  part  of  any  rate  which  shall  be  so  applicable, 
cease  and  determine ;  and  all  watch-houses  and  watchboxes  in  any  such 
parish,  township,  precinct,  or  place,  and  all  arms  accoutrements  and  other 
necessaries  provided  at  the  public  expence  for  the  night  watch  and  night 
police  therein,  shall  be  given  up  to  such  persons  as  shall  be  named  by  the 
said  justices,  for  the  use  and  accommodation  of  the  police  to  be  appointed 
under  this  Act ;  and  in  case  any  person  having  the  charge  controul  or   Penalty  for  not 
possession  of  any  watch-house,  watchbox,  arms,  accoutrements,  or  neces-  giving  up  the 
saries  as  aforesaid,  shall  neglect  or  refuse  to  give  up  the  same  as  herein-   Watchboxes, 
before  required,  every  such  offender,  being  convicted  thereof  before  any  &c. 
two  justices  of  the  peace,  shall  for  every  such  offence  forfeit  and  pay, 
over  and  above  the  value  of  the  property  not  given  up,  such  sum,  not 
exceeding  five  pounds,  as  the  said  justices  shall  think  meet ;  and  where 
there  shall  be  any  building  in  any  such  parish,  township,  precinct,  or 
place  as  aforesaid,  a  part  only  of  which  building  shall  have  been  hereto* 
lore  used  as  a  watch-house,  such  part  shall  be  given  up  every  day  from 
the  hour  of  four  in  the  afternoon  until  the  hour  of  nine  in  the  forenoon, 
Vol.  VII.  ••••*K 
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for  the  use  and  accommodation  of  the  police  force  to  be  appointed  under 
this  Act ;  and  if  any  person  having  the  charge  controul  or  possession  o£ 
any  such  building  shall  neglect  or  refuse  to  give  up  such  part  thereof  for 
the  purposes  aforesaid,  or  to  permit  free  access  thereto  or  egress  there- 
from, during  any  portion  of  the  time  above  prescribed,  every  such  offender, 
being  convicted  thereof  before  any  two  justices  of  the  peace,  shall  for 
every  such  offence  forfeit  and  pay  such  sum,  not  exceeding  five  pounds, 
as  the  said  justices  shall  think  meet. 

XX.  Provided  always,  and  be  it  enacted,  That  any  rate  for  defraying 
the  expences  of  the  night  watch  or  night  police  in  any  parish,  township, 
precinct,  or  place,  made  previous  to  the  day  on  which  the  police  force  to 
be  appointee!  under  tins  Act  shall  undertake  the  charge  thereof,  shall  be 
levied  and  collected  in  the  same  manner  as  if  this  Act  bad  not  been 
passed :  Provided  also,  that  nothing  herein  contained  shall  be  deemed  to 
affect  or  alter  any  powers  or  authorities  for  assessing  and  levying  any  rate 
in  any  such  parish,  township,  precinct,  or  place,  so  far  as  such  rate  may 
relate  to  paving,  lighting,  cleansing,  or  any  other  object,  except  the  night 
watch  night  police  or  any  expences  incident  thereto. 

XXI.  Ana  whereas  there  are  certain  parishes,  townships,  precincts, 
and  places  in  the  metropolitan  police  district,  in  which  monies  have  been 
borrowed  or  advanced,  and  debts  contracted  for  the  building  of  watch- 
houses,  and  for  various  expences  connected  with  the  night  watch  and  night 
police  therein,  and  such  monies  and  debts  remain  unpaid,  and  it  is  expe- 
dient that  the  same  should  be  discharged ;  be  it  therefore  enacted,  That 
all  such  monies  and  debts  in  any  parish,  township,  precinct,  or  place,  of 
which  the  police  to  be  appointed  under  this  Act  shall  undertake  the 
charge,  shall,  notwitlistanoing  any  thing  herein-before  contained, .  be 
chargeable  upon  the  rates  out  of  which  such  monies  or  debts  have  been 
heretofore  in  part  paid,  or  would  have  been  payable  if  this  Act  had  not 
been  passed ;  and  such-rates  shall  be  from  time  to  time  assessed  and 
levied  for  the  payment  of  such  monies  and  debts  until  the  same  shall  be 
entirely  discharged  and  satisfied. 

XXII.  And  be  it  enacted,  That  the  justices  appointed  under  this  Act, 
subject  to  the  approbation  of  one  of  his  Majesty's  principal  secretaries  of 
state,  may  order  such  a  number  of  watchboxes  as  they  shall  from  time  to 
time  think  fit  to  be  placed  or  fixed  in  such  parts  of  the  highways  in  any  of 
the  parishes,  townships,  precincts,  and  places  within  tne  metropolitan 
police  district,  as  the  said  justices  shall  deem  most  convenient. 

XXIII.  And  be  it  enacted,  That  as  soon  as  the  police  to  be  appointed 
under  this  Act  shall  take  charge  of  any  parish,  township,  precinct,  or  place, 
whether  parochial  or  extra-parochial,  within  the  metropolitan  police  dis- 
trict, it  shall  be  lawful  forAthe  justices  appointed  under  tnis  Act,  forthwith, 
and  so  from  time  to  time,  subject  to  the  approbation  of  one  of  his  Ma- 
jesty's principal  secretaries  of  state,  to  issue  a  warrant  under  their  hands 
to  the  overseers  of  the  poor  of  every  such  parish,  township,  precinct,  or 
place;  by  which  warrant  they  shall  command  the  said  overseers,  oat  of 
the  money  collected  for  the  relief  of  the  poor  in  such  parish,  township, 
precinct,  or  place,  to  pay  the  amount  mentioned  in  the  warrant  for  the 
purposes  of  the  police  under  this  Act,  or  to  levy  suph  amount  as  a  part 
of  the  rate  for  the  relief  of  the  poor  in  such  parish,  township,  precinct,  or 
place,  and  that  the  overseers  shall  pay  over  the  amount  mentioned  in  the 
warrant,  to  the  receiver  to  be  appointed  under  this  Act,  within  forty  days 
from  the  delivery  of  such  warrant  to  any  one  of  the  overseers :  Provided 
always,  that  the  sum  te  be  paid  for  the  purposes  of  the  police  under  this 
Act  shall  not  exceed  in  the  whole  in  any  one  year  the  rate  of  eight-pence 
in  the  pound  on  the  full  and  fair  annual  value  of  all  property  rateable  for 
the  relief  of  the  poor  within  such  parish,  township,  precinct,  or  place, such 
full  and  fair  annual  value  to  be  computed  according  to  the  last  valuation 
for  the  time  being  acted  upon  in  assessing  the  county  rate;  and  that  the 
warrant  shall  specify  the  rate  in  the  pound  at  which  the  sum  mentioned 
therein  shall  be  computed. 

XXIV.  And  be  it  enacted,  Tliat  where  any  persons  other  than  the 
overseers  of  the  poor  shall,  by  virtue  of  any  one  ec  appointawt,  be 
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authorised  and  required  to  make  and  collect  or  cause  to  bo  collected  the  No. 

rate  for  the  relief  of  toe  poor  in  any  parish,  township,  precinct,  or  place  XXXVI. 

within ithe  metropolitan  police  district,  such  persons,  by  whatsoever  title  lf)  p       *«, 

they  may  be  called,  shall  be  deemed  to  be  overseers  of  the  poor  within  1U  u~* 

the  meaning  of  this  Act,  and  to  be  included  under  and  denoted  by  the  c*  44, 

words  *■  overseers  of  the  poor,"  for  all  the  purposes  of  this  Act,  as  fully  ^^*v^fc/ 
as  if  tbey  wefe  commonly  called  or  known  by  the  title  of  overseers  of 
the  poor. 

XXV.  And  be  it  enacted,  That  the  overseers  of  the  poor  of  every  Overseers  shall 
parish,  township,  precinct,  or  place  wkhin  the  metropolitan  police  district,  collect  the  Po- 
to  whom  any  such  warrant  as  aforesaid  shall  be  issued,  shall  pay  the  Mce  Rate  in  the 
amount  mentioned  in  the  warrant  out  of  any  money  in  their  hands  col-  ttme  manner  at 
lected  for  the  relief  of  the  poor;  and  if  there  be  no  such  money  in  their  the  Poor  Rate, 
hands,  or  an  insufficient  sum,  they  shall  levy  the  amount  required  as  a 

part  of  the  rate  for  the  relief  of  the  poor,  and  shall  for  that  purpose  pro- 
ceed in  the  same  manner,  and  have  the  same  powers  remedies  and  privi- 
leges as  for  levying  money  for  the  relief  of  the  poor;  and  such  overseers 
shall  pay  to  the  receiver  the  amount  mentioned  m  the  warrant  within  the 
time  specified  for  that  purpose,  and  at  the  time  of  making  any  payment 
to  the  receiver  shall  deliver  to  him  a  note  in  writing  signed  by  them, 
specifying  the  amount  so  paid,  which  note  shall  be  kept  by  the  receiver  as 
a  voucher  for  his  receipt  of  that  particular  amount ;  and  the  receipt  of  the   Receipt  of  the 
receiver,  specifying  the  amount  paid  to  him  by  the  overseers,  shall  be  a   Receiver  shall 
sufficient  discharge  to  the  overseers  for  such  amount,  and  shall  be  allowed   he  a  sufficient 
as  such  in  passing  their  accounts  with  their  respective  parishes,  townships,   Discharge, 
precincts,  or  places. 

XXVI.  And  be  it  enacted,  That  in  case  the  amount  ordered  by  such   Overseen,  on 
warrant  as  aforesaid  to  be  paid  by  the  overseers  in  any  parish,  township,    Non-payment 
precinct,  or  place  in  the  metropolitan  police  district,  shall  not  be  paid  to   of  the  Police 
the  receiver  within  the  time  specified  for  that  purpose  in  the  warrant;  ttie   J.tte».8|™^  *• 
justices  appointed  under  this  Act,  upon  complaint  thereof  made  to  them    ^strained 

by  the  receiver,  may  issue  their  warrant  for  levying  the  amount,  or  so  "P011* 
much  thereof  as  may  be  in  arrear,  by  distress  and  sale  of  the  goods  of  all 

or  any  of  the  said  overseers ;  and  in  case  the  goods  of  all  the  overseers  and  in  default 

shall  not  be  sufficient  to  pay  the  same,  the  arrears  thereof  shall  be  added  of  sufficient 

to  the  amount  of  the  next  levy  which  shall  be  directed  to  be  made  in  such  Distress,  the 

parish,  township,  precinct,  or  place  for  the  purposes  of  the  police  rmder  Arrears  mayo* 

this  Act,  and  shall  be  collected  by  the  like  methods;  and  the  said  justices,  w-levied  on 

in  case  of  any  default  or  neglect  of  any  overseer  or  overseers,  or  in  any  ***•  Pt™?fj^ 

other  case  in  which  one  of  his  Majesty's  principal  secretaries  of  state  shall  J°  f"^        . 
so  direct,  may  appoint  two  or  more  persons  to  act  as  overseers  of  the  poor       r1*  5| COv«  - 

withift  any  parish,  township,  precinct,  or  place  in  the  metropolitan  police  J^JJ,0,,,,-  ^#" 

district,  for  levying  the  money  for  the  purposes  of  the  police  under  this  apposed  for 

Act;  and  the"  persons  so  appointed  shall  proceed  in  the  same  manner,  leVyhigthe 

arid  shall  have  the  same  powers  remedies  and  privileges,  and  shall  be  sub-  p0uCe  Rate 
ject  to  the  same  regulations  and  penalties,  with  reference  to  the  levying 
of  such  money,  as  if  they  had  been  appointed  overseers  of  the  poor  by 
virtue  of  any  law  or  laws  now  in  force. 

XXVII.  And  be  it  enacted,  That  where  any  messuages,  lands,  tene-  In  Property 
merits,  or  hereditaments  within  the  metropolitan  police  district  shall  be  occupied  by 
occupied  by  any  ambassador  agent  or  other  public  minister  of  any  foreign  Ambassadoi  v 
prince  or  state,  or  by  the  servant  of  any  such  ambassador  agent  or  minis-  ^  Landl°rJ 
ter,  or  by  any  other  person  not  liabte  by  law  to  the  pay  merit  of  the  poor's  jjj?  W  tn* 
rate,  all  such  money  as  would  by  virtue  of  this  Act  have  been  payable  Pai,ca  ***•• 
for  the  purposes  of  the  police  by  the'  occupier  of  such  messuages,  lands, 
tenements,  or  hereditaments,  if  such  occupier  had  been  rateable  to  the 

relief  of  the  poor,  shall  in  such  case  be  paid  by  and  recoverable  from  the 
landlord  or  owner  thereof,  who  shall  for  this  purpose  be  deemed  the  oc- 
cupier thereof, and  shall  be  liable  to  all  such  proceedings  for  non-payment 
of  such  money  as  any  person  is  by  law  liable  to  for  non-payment  of  poor 
rate. 

XXVIII.  And  be  it  enacted,  That  any  justice  appointed  under  this    Right  of  rn- 
Act,  or  any  person  having  an  order  for  that  purpose  under  the  hand  of  any  fpecttng  c 

•  •••8K8  Rates,  &c 
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such  justice,  may  inspect  any  county  rate  made  or  to  be  made  for  any 
county,  any  part  of  which  shall  be  situate  within  the  metropolitan  police 
district,  and  may  also  inspect  any  returns  concerning  all  or  any  of  the 
parishes,  townships,  precincts,  and  places,  whether  parochial  or  extra- 
parochial  in  the  said  district,  delivered  or  to  be  delivered  in  pursuance  of 
any  of  the  Acts  relating  to  county  rates,  and  may  take  copies  or  extracts 
from  any  such  rates  or  returns  without  payment  of  any  tee  or  reward; 
and  if  any  person  having  the  custody  of  any  such  rate  or  return  shall  wil- 
fully neglect  or  refuse  to  permit  any  such  justice  or  other  person  to  inspect 
the  same,  or  to  take  copies  or  extracts  from  the  same,  within  two  days 
after  such  order  shall  have  been  produced  and  shown  to  him,  or  a  copy 
thereof  left  at  his  usual  place  of  abode,  he  shall,  on  conviction  thereof 
before  any  two  justices  of  the  peace,  forfeit  and  pay  for  every  such  offence 
such  sum,  not  exceeding  ten  pounds,  as  they  shall  think  meet. 

XXIX.  And  be  it  enacted,  That  an  account  of  all  monies  received  and 
expended  for  the  purposes  of  this  Act,  made  up  to  the  thirty- first  day  of 
December  in  each  year,  shall  annually  be  laid  before  both  Houses  of  Par- 
liament within  thirty  days  thereafter,  if  Parliament  be  then  silting,  or 
within  thirty  days  after  the  first  meeting  of  Parliament  subsequent  to  the 
thirty-first  of  December,  and  such  account  shall  specify  the  total  sum 
charged  upon  and  received  from  every  parish,  township,  precinct,  and 
place  for  the  purposes  of  this  Act,  the  rate  in  the  pound  at  which  such 
sum  shall  have  been  computed,  and  the  total  annual  value  of  the  entire 
property  in  every  such  parish,  township,  precinct,  and  place,  as  such  total 
annual  value  shall  be  staled  in  the  last  valuation  for  the  time  being  acted 
upon  in  assessing  the  county  rate ;  and  such  account  shall  also  specify  the 
different  heads  of  expenditure  for  the  purposes  of  the  police,  and  the 
amount  actually  expended  under  each. 

XXX.  And  whereas  it  is  expedient  to  provide  for  those  precincts  and 
places  in  the  metropolitan  police  district  in  which  no  rate  is  made  for  the 
relief  of  the  poor,  or  in  which  property  may  be  deemed  not  to  be  rateable 
thereto ;  be  it  therefore  enacted,  That  the  respective  inhabitants  and  oc- 
cupiers of  all  messuages,  lands,  tenements,  and  hereditaments  in  any  pre- 
cinct or  place,  whether  parochial  or  extra-parochial,  in  the  metropolitan 
police  district,  although  such  messuages,  lands,  tenements,  and  heredita- 
ments may  not  be  rated  to  the  relief  of  the  poor,  or  may  lie  deemed  not 
to  be  rateable  thereto,  shall  nevertheless  be  liable  to  contribute  to  the  ex- 
pences  of  the  police  under  this  Act,  as  if  the  property  so  inhabited  or  oc- 
cupied were  rateable  and  rated  to  the  relief  of  the  poor;  and  the  justices 
appointed  under  this  Act  may  from  time  to  time,  by  warrant  under  their 
hands,  appoint  a  proper  person  to  be  an  assessor,  for  the  purpose  of  as- 
sessing the  full  and  fair  annual  value  of  such  property,  and  rating  the 
same  to  a  police  rale  to  be  levied  under  this  Act ;  Provided  always,  that 
the  sum  to  be  levied  as  a  police  rate  shall  not  exceed  in  the  whole'  in  any 
one  year  the  rale  of  eight-pence  in  the  pound  on  the  full  and  fair  annual 

ivhjuc  ut  in.**-     value  of  such  property ;  and  such  assessor  shall,  within  forty,  days  after 
ing  the  Assess-    *h*  delivery  to  him  of  the  warrant  of  his  appointment,  make  sign  and 

return  to  the  said  justices  an  assessment  for  the  precinct  or  place  named 
in  such  warrant ;  and  the  assessment  shall  be  fairly  written  in  a  book,  and 
shall  specify,  in  different  columns,  the  names  of  the  respective  inhabitants 
or  occupiers  of  all  messuages,  lands,  tenements,  and  hereditaments,  the 
full  and  fair  annual, value  of  the  same,and  the  amount  of  police  rate  charged 
on  the  inhabitants  or  occupiers  thereof,  and,  when  the  premises  shall  be 
unoccupied,  the  full  and  fair  annual  value  thereof  to  let;  and  every  such 
assessor  shall  be  allowed  for  his  trouble  and  c.xpcnces  such  remuneration 
as  one  of  his  Majesty's  principal  secretaries  of  state  shall  direct,  and  the 
same  shall  be  paid  out  of  the  amount  of  the  police  rate  which  shall  be 
collected  after  such  assessment. 

XXXI.  And  be  it  enacted,  That  when  such  assessment  shall  have  been 
allowed  by  the  justices  appointed  under  this  Act,  public  notice  of  such  as- 
sessment, and  of  the  place  where  the  same  may  be  inspected,  shall  be 

-hall  be  given,     given  by  fixing  such  notice  on  the  door  of  the  church  or  chapel!  or  some 
*d  all  Persons  included  in  the  Assessment  shall  have  Liberty  to  inspect  it,  &c. 
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other  conspicuous  part  of  the  precinct  or  place  to  which  such  assessment  No. 
shall  relate,  upon  the  Sunday  next  or  next  but  one  after  the  same  shall  XXXVI. 
have  been  so  allowed ;  and  any  person  in  whose  custody  such  assessment  .Q  q       -ry. 
may  be  shall  permit  every  inhabitant  or  occupier  of  property  included  in  ' 
such  assessment  to  inspect  the  same,  and  to  make  any  extracts  therefrom,  c#  ***, 
without  payment  of  any  fee  or  reward ;  and  if  such  person  shall  wilfully  *  -*~  S^** 
neglect  or  refuse  to  permit  any  such  inhabitant  or  occupier  to  inspect  such  Penalty  for  re- 
assessment, or  to  make  any  extract  therefrom,  he  shall,  on  conviction  |u,in8  »"<>"> 
thereof  before  any  two  justices  of  the  peace,  forfeit  and  pay  for  every  such  IniPcct*on' 
offence  such  sum,  notexcecding  five  pounds,  as  the  justices  shall  think  meet. 

XXXII.  And- be  it  enacted,  That  the  justices  appointed  under  this  Act  Collection  of 
shall  from  time  to  time  nominate  one  or  more  person  or  persons  for  levy-  tne  Police  Rate 
hig  the  amount  of  police  rate  charged  in  every  such  assessment,  who  charged  in  such 
shall  proceed  in  the  same  manner,  and  bhall  have  the  same  powers  reme-  Assessment. 
dies  and  privileges  and  shall  be  subject  to  the  same  regulations  and  penal- 
ties, with  reference  to  the  levying  of  such  police  rate,  as  if  he  or  they  were 

an  overseer  or  overseers  of  the  poor  in  a  precinct  or  place  rated  to  the  re- 
lief of  the  poor,  and  shall  pay  over  the  amount  of  such  police  rate  to  the 
receiver  to  be  appointed  under  this  Act,  or  in  default  thereof  shall  be  pro- 
ceeded against  in  the  same  manner  as  overseers  are  by  this  Act  to  be 
proceeded  against  for  non-payment. 

XXXIII.  Provided  always,  and  be  it  enacted,  That  if  any  person,  who   Appeal  against 
shall  have  paid  the  amount  of  | k>1  ice  rate  charged  upon  him  by  the  assess-   Assessment, 
nient  made  by  an  assessor  appointed  under  this  Act,  shall  think  himself 
aggrieved  by  such  assessment,  on  the  ground  that  such  assessment  in- 
cludes any  property  for  which  he  is  not  rateable  under  this  Act,  or  that  it 

assesses  his  rateable  property  beyond  iti  full  and  fair  annual  value,  or  that 
any  person  or  persons  is  or"  are  omitted  out  of  such  assessment,  or  that 
the  property  of  any  person  or  persons  is  assessed  below  its  full  and  fair 
annual  value,  the  person  so  aggrieved  may  appeal  to  the  next  court  of 
general  or  quarter  sessions  which  shall  be  holocn  for  the  county  in  which 
the  cause  of  appeal  shall  have  arisen,  not  less  than  twenty- one  days  after 
public  notice  of  such  assessment  shall  have  been  given  as  hereinbefore 
mentioned ;  provided  that  the  person  so  intending  to  appeal  shall  give  to 
the  receiver  to  be  appointed  under  this  Act  a  notice  in  writing  of  such 
appeal,  and  of  the  cause  and  matter  thereof,  ten  clear  days  at  the  least 
before  such  sessions ;  and  shall  aho,  within  three  days  after  his  notice  of 
appeal,  cuter  into  a  recognizance  before  some  justice  of  the  peace  of  the 
county,  with  two  sufficient  sureties,  conditioned  to  try  such  appeal  at  the 
said  sessions,  and  to  abide  the  order  of  the  court  thereupon,  and  to  pav 
such  costs  as  shall  l»e  by  the  court  awarded ;  and  in  ca«e  such  person  shah 
appeal  on  the  ground  that  any  person  or  persons  is  or  are  omitted  out  of 
the  assessment,  or  that  the  property  of  any  person  or  persons  is  assessed 
below  its  full  and  fair  annual  value,  the  party  so  appealing  shall  not  only 
give  such  notice  of  appeal  to  the  receiver,  and  enter  into  such  recognizance 
as  aforesaid,  but  shall  also  give  a  like  notice  of  appeal  to  the  person  or 
persons  so  interested  in  the  event  of  such  appeal  as  aforesaid,  and  shall 
enter  into  a  like  recognizance  within  the  times  hercin-before  respectively 
mentioned ;  and  the  person  or  persons  so  interested  shall,  if  he  or  they 
shall  desire  it,  be  heard  upon  the  appeal;  and  the  justices  of  the  peace  at  i^c  Assessment 
such  sessions,  or  some  adjournment  thereof,  upon  due  proof  of  the  notice  may  j,e  x\xtTt& 
having  been  given,  and  of  the  recognizance  having  been  entered  into  as  to  relieve  the 
aforesaid,  shall  hear  and  determine  the  matter  of  the  appeal  in  a  sum-  Appellant,  with  - 
niary  manner,  and  shall  make  such  order  therein,  with  or  without  costs  out  altering  any 
to  either  party,  as  the  said  justices  shall  think  proper ;  and  in  case  the  other  Part  of  it. 
said  justices  shall  think  the  appellant  entitled  to  relief,  they  shall  order 
the  assessment  to  be  amended  in  such  manner  as  may  be  necessary  for 
giving  htm  relief,  and  shall  also  order  any  money  paid  by  him  which  he 
was  not  liable  to  pay  to  be  returned  to  him ;  and  in  case  he  shall  have  ap- 
pealed on  the  ground  that  any  person  or  persons  is  or  are  omitted  out  of 
the  assessment,  the  said  justices  may  order  the  name  or  names  of  such 
person  or  persons  to  be  inserted  in  die  assessment,  and  to  he  therein  rated 
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at  such  amount  u  they  shall  deem  just;  and  in  case  tha  appellant  tJiaU 
have  appealed  on  the  ground  that  the  property  of  any  person  or  persons  Is 
assessed  below  its  full  and  fair  annual  value,  the  said  justices  may  order 
the  amount  at  which  such  person  or  persons  is  or  are  rated  in  the  assess- 
ment to  be  altered  in  such  manner  as  they  shall  deem  just;  and  the  pro- 
per officer  of  the  court  shall  in  each  of  the  cases  aforesaid  forthwith  amend 
the  assessment  accordingly,  but  the  assessment  shall  not  be  quashed  or 
altered  with  respect  to  any  other  persons  named  therein  \  and  the  deter- 
mination of  the  justices  at  any  sucn  sessions  or  adjournment  shall  be  6nal 
and  conclusive. 

XXXIV.  And  whereas  circumstances  may  occur  which  may  render  it 
expedient  that  the  provisions  of  this  Act  should  be  extended  to  other  places 
in  addition  to  the  places  which  are  enumerated  in  the  schedule  to  this  Act; 
be  it  therefore  enacted,  That  it  shall  be  lawful  for  his  Majesty  from  time 
to  time,  by  the  advice  of  his  privy  council,  to  order  that  any  parishes, 
townships,  precincts,  and  places,  whether  parochial  or  extra-parochial,  in 
the  counties  of  Middlesex,  Surrey,  Hertford,  Essex,  and  Kent,  of  which  any 
part  shall  be  situate  within  twelve  miles  of  Charing  Cross  in  the  city  of 
Westminster,  shall,  after  a  certain  day  to  be  named  in  such  order,  be  added 
to  and  form  part  of  the  metropolitan  police  district,  and  be  placed  under 
the  charge  of  a  police  to  be  appointed  under  this  Act ;  and  all  provisions 
hereinbefore  contained  with  regard  to  the  discontinuance  of  the  night 
watch  and  night  police  appointed  previously  to  or  independently  of  this 
Act,  the  cessation  of  their  powers,  the  cessation  of  the  powers  for  levying 
watch  rates,  the  giving  up  of  watch  houses,  or  parts  of  buildings  used  as 
watch-houses,  watchboxes,  arms,  accoutrements,  and  other  necessaries, 
together  with  the  penalties  for  neglect  or  refusal  in  that  behalf,  the  excep- 
tion as  to  any  watch  rate  previously  made,  and  the  power  to  asseas  and 
levy  rates  for  debts  previously  incurred,  and  also  all  provisions  herein- 
before contained  with  regard  to  the  levying  of  money  for  the  purposes  of 
the  police,  the  levying  thereof  as  a  part  of  the  poor's  rate,  the  amount  of 
such  levy,  the  payment  thereof  to  the  receiver,  the  proceedings  against 
overseers  for  default,  the  addition  of  arrears  to  the  next  levy,  the  appoint- 
ment of  persons  to  act  as  overseers,  and  all  provisions  with  regard  to  the 
assessment  of  property,  and  the  rating  qf  the  same  to  a  ponce  rate  by 
assessors  appointed  under  this  Act,  and  with  regard  to  the  powers  and 
duties  of  such  assessors,  as  well  as  all  other  matters  whatsoever  previous 
to,  concomitant  with  or  consequent  or  contingent  upon  such  assessment, 
shall  apply  and  be  enforced  in  every  parish,  township,  precinct,  and 
place  which  shall  by  order  in  council  be  added  to  the  metropolitan  police 
district,  as  fully  and  effectually  as  if  such  parish,  township,  precinct, 
or  place  had  been  originally  included  in  sucn  district  by  virtue  of  this 
Act. 

XXXV.  And  be  it  enacted,  That  no  misnomer  or  inaccurate  description 
of  any  parish,  township,  precinct,  ox  place  mentioned  in  the  schedule  to 
this  Act,  or  in  any  order  in  council  to  be  made  as  aforesaid,  shall  prevent 
or  in  anywise  affect  the  execution  of  this  Act,  but  that  this  Act  and  every 
part  thereof  shall  apply  and  be  enforced  in  every  such  parish,  township, 
precinct,  and  place,  as  fully  and  effectually  to  all  intents  and  purposes  as 
if  the  same  had  been  correctly  named  and  described  in  such  schedule  or 
order  in  council,  provided  that  the  same  be  designated  therein  to  common 
intent  and  understanding ;  and  united  parishes  shall  for  all  the  purposes 
of  this  Act  be  deemed  to  be  included  under  and  denoted  by  the  word 
"  Parish." 

XXXVI.  And  for  the  more  effectual  prosecution  of  offenoes  punishable 
upon  summary  conviction  by  virtue  of  this  Act,  be  it  enacted,  That  where 
any  person  shall  be  charged,  on  the  oath  of  a  credible  witness,  with  any 
such  offence  before  any  justice  of  the  peace,  the  justice  may  summon  the 
person  charged  to  appear  before  any  two  justices  of  the  peace,  at  a  time 
and  place  to  be  named  in  such  summons;  and  if  the  person  charged  shall 
not  appear  accordingly,  then  (upon  proof  of  the  due  service  of  the  sum- 
mons, by  delivering  a  copy  thereof  to  such  pertep,  or  by  delivering  a  copy 


£]«»  XXIII.]  Jaffa,  of  Pem,  mddd 

to  the  wife  or  servant  or  toma  inmate  of  the  family  of  such  person,  a*  kit         No. 
usual  place  pf  abode,)  the  justice!  before  wborn  he  ought  to  have  appeared     XXXVI. 

may  either  proceed  to  hear  and  determine  the  case  ex  part*,  or  may  issue  ,  n  r^  fU 

their  warrant  for  apprehending  such  person,  and  bringing  him  before  *  *      # 

them;  Provided  always,  that  the  prosecution  for  any  offence  punishable        c*  *4* 
upop  summary  conviction  by  virtue  of  this  Act  shall  be  commenced  within     s~  ***** 

three  calendar  montlis  after  the  commission  of  the  offence,  and  not  other*  Limitation  of 

wise,  Tiow  ft*  •!•** 

XXXVII.  And  be  it  enacted,  That  every  sum  which  by  any  justices  of  Proce«d*ais. 
the  peace  shall  be  adjudged  to  be  paid  for  any  offence  against  this  Act  Application  of 
&bal|  be  paid  to  the  receiver  appointed  under  thie  Act,  to  he  by  him  added  Penalties. 

to  and  applied  as  part  of  the  funds  fur  the  purposes  of  the  police  under 

this  Apt;   and  no  person,  although  liable  to  the  payment  of  money   Persons paying 

for  the  maintenance  of  the  police  under  this  Act,  shall  by  reason  thereof,  Police  Rate 

or  by  reason  of  the  application  of  any  penalty  to  the  use  of  the  police  may  give  Bvl- 

fiwdf,  be  deemed  to  be  an  incompetent  witness  before  any  court  or  jus*  dence  or  act  as 

tjee  or  justices  of  the  peace  in  any  proceeding  whatever  lor  any  offence  Justices. 

aninst  this  Act,  or  in  any  matter  relating  to  the  money  to  be  raised  for 

the  maintenance  of  the  police,  or  in  any  other  matter  mentioned  in  this 

Acts  and  no  justice  of  the  peace  shall  be  disabled  from  acting  in  the 

execution  of  this  Act  by  reason  of  his  being  liable  to  the  payment  of  any 

money  for  the  maintenance  of  the  police  under  this  Act, 

XXXVIII.  And  be  it  enaoted.  That  the  iustices  of  the  peace,  by  whom   Scale  of  ImprU 
aj>y  person  shall  be  convicted  and  adjudged  to  pay  any  sum  of  money  for  aonment  for 
any  offence  against  this  Act,  may  adjudge  that  such  person  shall  pay  the  Non-payment 
same  either  immediately  or  within  such  period  as  they  shall  think  fit;  of  Penalties, 
and  that  in  default  of  payment  at  the  time  appointed,  he  shall  be  imprw 

soned  IA  the  common  gaol  or  house,  of  correction  for  any  term  not  exceed* 
ing  two  calendar  months,  where  the  sura  to  be  paid  shall  not  exceed  five 
poundPt  and  for  any  term  not  exceeding  four  calendar  months,  where  the 
sum  shall  not  eiceed  ten  pounds,  and  for  any  term  not  exceeding  six 
calendar  months  in  any  other  case ;  the  imprisonment  to  cease  in  each  of 
the  cases  aforesaid  upon  payment  of  the  sum  due. 

XXXIX.  And  be  it  enacted,  That  the  justices  before  whom  any  person   Form  of  Con- 
shall  be  summarily  convicted  of  any  offence  against  this  Aet  may  cause  vietioa. 

the  conviction  to  be  drawn  up  in  the  following  form  of  words,  or  in  any 
other  form  of  words  to  the  same  effect,  as  the  case  may  require  j  (that  is 
to  say,) 

}D£  it  remembered,  That  on  the  day  of 

in  the  year  of  our  JLord  at  in 

the  county  of  4*  -B*  is  convicted  before  us,  [naming 

Me  justices,]  (wo  of  his  Majesty's  justices  of  the  peace  for  the  said  county, 
for  that  he  the  said  A.  B.  did  [specify  the  offence,  and  the  time  and  plate 
when  and  where  the  soma  teas  committed,  at  the  cose  may  he] ;  and  we  the 
said  justices  adjudge  the  said  A,  B.  for  his  said  offence  to  forfeit  and  pay 
the  sum  of  [here  state  the  amount  of  the  sum  to 

be  paid]  j  and  in  default  of  immediate  payment  of  the  said  sum,  to  be 
imprisoned  in  the  for  the  space  of  , 

unless  the  said  sum  shall  be  sooner  paid ;  [or,  and  we  order  that  the 
said  sum  shall  be  paid  by  the  said  A.  B.  on  or  before  the 
day  of  ;  and  in  default  of  payment  on  or  before  that 

day,  we  adjudge  the  said  A.  B.  to  be  imprisoned  in  the 
lor  the  space  of  ,  unless  the  said  sum 

shall  be  sooner  paid] ;  and  we  direct  that  the  said  sum  shall  be  paid 
to  the  receiver  for  the  metropolitan  police 

district,  to  be  by  him  applied  according  to  the  Act  passed  in  the  tenth 
year  of  the  reign  of  his  Majesty  King  George  the  Fourth,  intituled  An 
Act  for  improving  the  Police  in  and  near  the  Metropolis.    Given  under 
our  naads  the  day  and  year  first  above  mentioned.' 
XL.  And  be  it  enacted,  That  no  conviction,  order,  warrant,  or  other  No  Certiorari, 
matter,  made  or  purporting  to  be  made  by  virtue  of  this  Aet,  shall  be  &c, 
quashed  for  want  of  form,  or  be  removed  by  certiorari  or  otherwise  into 
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any  of  his  Majesty *s  Courts  of  Record  at  Westminster;  and  no  warrant 
of  commitment  shall  be  held  void  by  reason  of  any  defect  therein,  pro- 
vided that  it  be  therein  alleged  that  the  party  has  been  convicted,  and 
there  be  a  good  and  valid  conviction  to  sustain  the  same  ;  and  where  any 
distress  shall  l>e  made  for  levying  any  money  by  virtue  of  this  Act,  the 
distress  itself  shall  not  be  deemed  unlawful,  nor  the  party  making  the 
same  be  deemed  a  trespasser,  on  account  of  any  defect  or  want  of  form 
in  the  summons,  conviction,  warrant  of  distress,  or  other  proceedings  re- 
lating thereto ;  nor  shall  the  party  distraining  be  deemed  a  trespasser  «» 
initio,  on  account  of  any  irregularity  afterwards  committed  by  rum,  but 
the  person  aggrieved  by  such  irregularity  may  recover  full  satisfaction  fur 
the  special  damage,  if  any,  in  an  action  upon  the  case. 

XLI.  And  fur  the  protection  of  persons  acting  in  the  execution  of  this 
Act,  be  it  enacted,  That  all  actions  and  prosecutions  to  be  commenced 
against  any  person  for  any  thing  done  in  pursuance  of  this  Act  shall  be 
laid  and  tried  in  the  county  where  the  fact  was  committed,  and  shall  be 
commenced  within  six  calendar  months  after  the  fact  committed,  and  not 
otherwise ;  and  notice  in  writing  of  such  action,  and  of  the  cause  thereof 
shall  be  given  to  the  defendant  one  calendar  month  at  least  before  the 
commencement  of  the  action;  and  in  any  such  action  the  defendant  may 
plead  the  general  issue,  and  give  this  Act  and  the  special  matter  in  evi- 
dence at  any  trial  to  be  had  thereupon  ;  and  no  plaintiff  shall  recover  in 
any  such  action  if  tender  of  sufficient  amends  shall  have  been  made  be- 
fore such  action  brought,  or  if  a  sufficient  sum  of  money  shall  have  been 
paid  into  court  after  such  action  brought,  by  or  on  behalf  of  the  defend- 
ant ;  and  if  a  verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall 
become  nonsuit,  or  discontinue  any  such  action  after  issue  joined,  or  if, 
upon  demurrer  or  otherwise,  judgment  shall  be  given  against  the  plaintiff, 
the  defendant  shall  recover  his  full  costs  as  between  attorney  and  client, 
and  have  the  like  remedy  for  the  same  as  any  defendant  hath  by  law  in 
other  cases :  and  though  a  verdict  shall  be  given  for  the  plaintiff  in  any 
such  action,  such  plaintiff  shall  not  have  costs  against  the  defendant,  un- 
less the  judge  before  whom  the  tiial  shall  be  shall  certify  his  approbation 
of  the  action  and  of  the  verdict  obtained  thereupon. 

XL1I.  Provided  always,  and  be  it  enacted,  That  nothing  in  this  Act 
contained  shall  affect  or  alter  an  Act  passed  in  the  third  year  of  the  reign 
of  his  present  Majesty,  intituled  An  Act  for  the  more  effectual  Amtnistra- 
tion  of  the  Office  of  a  Justice  of  the  Peace  in  and  near  the  Metropolis,  and 
for  the  wore  effectual  Prevention  of  Depredations  on  the  Ricer  Thames 
and  Us  Vicinity,  for  Seven  Years;  or  an  Act  passed  in  the  sixth  year  of 
the  present  reign,  intituled  An  Act  to  amend  an  Act  for  the  more  effectual 
Administration  of  the  Office  of  Justice  of  the  Peace  in  ami  near  the  Metro- 
polis. 

XLIII.  And  be  it  enacted,  That  this  Act  may  be  amended  altered 
or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parlia- 
ment. 

XLIV.  And  be  it  enacted,  That  this  Act  shall  be  deemed  and  taken  to 
be  a  public  Act,  and  shall  be  judicially  taken  notice  of  as  such  by  all 
judges  justices  and  others,  without  being  specially  pleaded. 

SCHEDULE  to  which  this  Act  refers. 

A  LIST  of  the  Parishes,  Townships,  Precincts,  and  Places  referred  to  by 
the  Act  as  constituting  "  The  Metropolitan  Police  District" 

COUNTY  OF  MIDDLESEX. 

City  and  Liberties  of  Westminster. 

The  Parishes  of  Saint  Margaret  and  Saint  John  the  Evangelist. 
The  Parish  of  Saint  Martin  in  the  Fields. 
The  Parish  of  Saint  George.  Hanover  Sauare. 
The  Parish  of  Saint  James.  M 
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The  Parish  of  Saint  Mary-le-Strand,  as  well  within  the  Liberty  of  No. 

Westminster  as  within  the  Duchy  Liberty.  XXXVI. 

The  Parish  of  Saint  Clement  Danes,  as  well  within  the  Liberty  of       -     r       ™ 

Westminster  as  within  the  Duchy  Liberty.  w  Uco#  lv* 

The  Parish  of  Saint  Paul,  Covent  Garden.  c»  4  *• 

The  Parish  of  Saint  Ann  in  the  Liberty  of  Westminster. 
Whitehall  Gardens,  whether  the  same  be  Parochial  or  Extra-parochial. 
Whitehall,  whether  the  same  be  Parochial  or  Extra-parochial. 
Richmond  Terrace,  whether  the  same  Ikj  Parochial  or*  Extra-parochial. 
The  close  of  the  Collegiate  Church  of  Saint  Peter. 

Holborn  Division. 

The  Parishes  or  Saint  Giles  in  the  Fields  and  Saint  George,  Blooms- 
bury. 
The  Parishes  of  Saint  Andrew,  Holborn,  and  Saint  George  the  Martvr. 
The  Liberty  of  SafFion  Hill,  Hatton  Garden,  and  Ely  Rents. 
The  Liberty  of  the  Rolls. 
The  Parish  of  Saint  Pancras. 
The  Parish  of  Saint  John,  Hampstead. 
The  Parish  of  Saint  Mary-le-bone. 
The  Parish  of  Paddington. 
The  Precinct  of  the  Savoy. 

Finsbury  Division* 
The  Parish  of  Saint  Luke. 
The  Liberty  of  Glasshouse  Yard. 
The  Parish  of  Saint  Sepulchre. 
The  Parish  of  Saint  James,  Clerkenwel),  including  both  Districts  of 

Saint  James  and  Saint  John. 
The  Parish  of  Saint  Mary,  Islington. 
The  Parish  of  Saint  Mary,  Stoke  Newington. 
The  Charter  House. 

Tower  Division. 

The  Parish  of  Saint  Mary,  Whitechapel. 

The  Parish  of  Christchurch. 

The  Parish  of  Saint  Leonard,  Shoreditch. 

The  Liberty  of  Norton  Falcate. 

The  Parish  of  Saint  John,  Hackney. 

The  Parish  of  Saint  Matthew,  Bethnal  Green. 

The  Hamlet  of  Mile  End  Old  Town. 

The  Hamlet  of  Mile  End  New  Town. 

The  Parish  of  Saint  Mary,  Stratford  Bow. 

The  Parish  of  Bromley  Saint  Leonard. 

The  Palish  of  All  Saints,  Poplar. 

The  Parish  of  Saint  Ann,  Limehouse. 

The  Hamlet  of  Katcliffe. 

The  Parish  of  Saint  Paul,  Shad  well. 

The  Parish  of  Saint  George  in  the  East. 

The  Parish  of  Saint  John,  Wanning. 

The  Liberty  of  East  Smith  field. 

The  Precinct  of  Saint  Catherine. 

The  Liberty  of  His  Majesty's  Tower  of  London,  consisting  of 

The  Liberty  of  the  Old  Artillery  Ground. 

The  ParUh  of  Trinity,  Minories. 

The  Old  Tower  Precinct. 

The  Precinct  of  the  Tower  within. 

The  Precinct  of  Wellclose. 

Kensington  Division* 
The  Parish  of  Kensington. 
The  Parish  of  Saint  Luke,  Chelsea. 
The  Parish  of  Fulham. 
The  Hamlet  of  Hammersmith. 
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€•  44,  Brentford  Division. 

The  Township  of  New  Brentford. 

Extra-jmrochial  Places. 

Lincoln's  Inn. 
Gray's  Inn. 
Staple's  Inn. 

That  Part  of  Furnival's  Inn  in  the  County  of  Middlesex. 
.    £1/ Place. 

KENT. 
The  Parish  of  Saint  Paul,  Deptford. 
The  Parish  of  Saint  Nicholas*,  Deptford. 
The  Parish  of  Greenwich. 

SURREY. 

The  Parish  of  Barnes. 

The  Parish  of  Battersea. 

The  Hamlet  of  Penge. 

The  Parish  of  Bermondsey. 

The  Parish  of  CamberweU. 

The  Parish  of  Clapham. 

The  Parish  of  Lambeth. 

The  Parish  of  Newingtoo. 

The  Parish  of  Putney. 

The  Parish  of  Rotherhithe. 

The  Parish  of  Streatham. 

The  Parish  of  Tooting. 

The  Parish  of  Wandsworth. 

The  Parish  of  Christchurcb. 

Clink  Liberty. 

The  Hamlet  of  Hatcham  in  the  Parish  of  Deptford. 

BOROUGH  of  SOtJtHVTARK. 

The  Parish  of  Saint  George. 
The  Parish  of  Saint  Saviour. 
The  Parish  of  Saint  John. 
The  Parish  of  Saint  Olave. 
The  Parish  of  Saint  Thomas. 
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No. 
[N0.XXXVH.]  10  Geo.  IV.  c.  45.— An  Act  to  continue,     XXXVU. 
until  the  Fifth  Day  of  July  One  thousand  eight  hundred    10  Geo.  IV. 
and  thirty-two,  an  Act  for  the  more  effectual  Adminis-       c.  46. 
tration  of  the  Office  of  a  Justice  of  the  Peace  in  and  near    v^y*/ 
the  Metropolis.— [19th  June  1829.] 

Tlf  HERKAS  an  Act  was  passed  in  the  third  year  of  the  present  reign, 

intituled  An  Act  for  the  more  effectual  Administration  of  the  Office  of  a  3  6.4.C  55. 
Justice  of  the  Peace  in  and  near  the  Metropolis,  and  for  the  more  effectual 
Prevention  of  Depredations  on  the  River  Thames  and  its  Vicinity  for  Seven 
Years,  which  Act  was  amended  by  an  Act  passed  in  the  sixth  year  of  the 
present  reign,  intituled  An  Act  to  amend  an  Act  for  the  more  effectual  Admi-  6  G.  4.  c.  21  • 
mstration  of  the  Office  of  Justice  of  the  Peace  in  and  near  the  Metropolis : 
And  whereas  it  is  expedient  to  continue  the  said  first-mentioned  Act  as 
the  same  is  amended  by  the  said  last-mentioned  Act;  be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  pre- 
sent Parliament  assembled,  and  by  the  authority  of  the  same,  That  the   Recited  Act 
said  Act  of  the  third  year  of  this  reign,  as  the  same  is  amended  by  the  3  G.  4.  c.  55. 
said  Act  of  the  sixth  year  of  this  reign,  and  by  this  Act,  shall  continue   at  amended  by 
and  be  in  force  until  the  fifth  day  of  July  one  thousand  eight  hundred  and   6  6. 4.  c.  21. 
thirty-two,  and  from  thence  until  the  end  of  the  then  next  session  of  Par-  end  this  Act, 
liament.  continued. 

II.  And  whereas,  in  case  of  the  establishment  of  a  new  police  office  Secretary  of 
for  the  administration  of  the  police  in  and  near  the  metropolis,  it  may  be  State  may 
expedient  that  the  horse  and  foot  patrol,  now  acting  under  the  orders  of  direct«hatthe 
the  chief  magistrate  of  the  public  office  in  Bow  Street,  should  be  placed   Hone  and 
under  the  orders  of  such  new  police  office ;  be  it  therefore  enacted,  That  it  Foot  Petrol  be 
shall  be  lawful  for  one  of  his  Majesty's  principal  secretaries  of  state  to  placed  under 
direct  that  such  horse  and  foot  patrol  shall  be  under  the  orders  of  the  jus-  tne  Dew  Miet- 
tices  of  such  new  police  office  when  the  same  shall  be  established ;  and  °®ff.  TJ*?1 
that  any  of  such  justices  shall  have  power  to  administer,  to  all  persons  who  «^Mished. 
now  do  or  hereafter  may  belong  to  such  horse  and  foot  patrol,  an  oath  to 
the  same  effect  as  the  chief  magistrate  of  the  office  in  Bow  Street  is  em- 
powered to  administer  by  the  said  recited  Act  of  the  sixth  year  of  this 
reigu ;  and  the  persons  taking  such  oath  shall  have  power  to  act  as  con- 
stables within  the  same  counties  and  places  as  are  mentioned  in  the  said 
last-mentioned  Act,  and  shall  in  such  counties  and  places  have  all  such 
powers,  authorities,  privileges,  and  advantages  as  any  constable  now  has 
or  hereafter  may  have  within  his  constablewick;  and  it  shall  be  lawful  for 
such  principal  secretary  of  state  to  direct  that  the  receiver  appointed  under 
the  said  recited  Act  of  the  third  year  of  this  reign  shall,  out  of  the  monies 
issued  to'  him  out  of  the  consolidated  fund,  pay  over  in  each  year  to  such 
person  as  may  be  appointed  receiver  of  monies  applicable  to  the  purposes 
of  such  new  police,  such  sum  of  money  as  may  now  by  law  be  applied  to 
the  maintenance  of  the  said  horse  and  foot  patrol,  the  same  to  be  hereafter 
applied  towards  defraying  the  charges  and  expences  of  the  said  horse  and 
foot  patrol,  after  the  same  shall  be  placed  under  the  orders  of  such  new 
police  office. 

III.  And  whereas  it  is  expedient  to  remove  all  doubts  respecting  the   For  removing 
application  of  such  penalties  and  forfeitures  as  may  be  recovered  before   Doubta  at  to 
any  justice  or  justices  at  any  of  the  offices  mentioned  in  the  said  Act  of  the  Application 
the  third  year  of  this  reign ;  be  it  therefore  enacted,  That  where  by  any   of  Penalties  and 
Act  or  Acts  any  penalties  or  forfeitures,  or  shares  of  penalties  or  forfei-   Forfeitnree 
tures,  are  or  shall  be  recoverable  in  a  summary  manner  before  any  justice  ncoveredbe- 
or  justices  of  the  peace,  and  by  such  Act  or  Acts  respectively  the  same  J**.-0*  °» *■• 
are  or  shall  be  limited  and  made  payable  to  his  Majesty,  or  to  any  body   luauccia 
corporate,  or  to  any  person  or  persons  whatsoever,  save  and  except  the 
informer  who  shall  sue  for  the  same,  or  any  party  aggrieved,  in  every  such 
case  the  same,  if  recovered  or  adjudged  before  any  justice  or  justices  at 
any  of  the  said  offices,  shall,  notwithstanding  any  thing  in  such  Act  or 
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No.  Acts  respectively  contained,  be  recovered  for  end  adjudged  to  be  paid  to 

XXXVII.     tbe  recetvtr  for  the  time  being  mentioned  in  the  saw  Act  of  tbe  ' 


lor      .y     year  orthis  reign,  to  be  by  him  applied  for  the  purposes  of  the  said  Act; 

4j&         ,IM*  ***  nme  ***H  not  m  anv  ct8c  "*  ncoytT^  by  or  adjudged  to  be  paid 
c.  45.  ^      to  any  other  person  than  the  said  receiver,  unless  such  person  be  tbe  in- 

former  or  tbe  party  aggrieved ;  and  each  of  the  justices  at  the  said  offices, 

and  their  clerks,  and  the  said  receiver,  are  hereby  released  and  indem- 

ni6ed  from  all  claims  and  demands,  except  those  of  his  Majesty,  in  respect 

of  any  penalties  or  forfeitures,  or  shares  of  penalties  or   forfeitures, 

which  before  the  passing  of  this  Act  shall  have  been  received  at  apy  of 

the  said  offices,  and  claimed  and  retained  for  or  on  behalf  of  the  said 

receiver. 
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CLASS  XXIV. 

Lord's  Day. 

9.  [  No.  I.]     1  Elizabeth,  c.  2.— An  Act  for  the  Uniformity  of 

Common  Prayer  and  Service  in  the  Church,  and  Ad- 
ministration of  the  Sacraments,* 

EK»keth,  XIV.    AND  that  from  and  after  the  said  Feast  of  the  Nativity  of  St.  John 

c  2.  Baptist  next  coming  all  and  every  person  and  persons  inha- 

;  Perm  biting  within  this  realm  or  any  other  the  Queen's  Majesty's  dominions 

shall  retort  to  shall  diligently  and  faithfully,  having  no  lawful  or  reasonable  excuse  to 

the  Church  be  absent,  endeavour  themselves  to  resort  to  their  parish  church  or 

upon  the.  Holy  chapel  accustomed,  or  upon  reasonable  let  thereof  to  some  usual  place 

Day*-  where  common  prayer  and  service  of  God  shall  be  used  in  such  time  of 

One  Jostica  let  upon  every  Sunday  and  other  days  ordained  and  used  to  be  kept  as 

nay  convict  the  holy  days,  and  then  and  there  to  abide  orderly  and  soberly  during  the 

Offender,  by  time  of  the  common  prayer  preaching  or  other  service  of  God  there  to  be 

3  Jac.  1.  c.  4.  used  and  ministered ;  (3)  upon  pain  of  punishment  by  the  censurers  of  the 

§  27.  church,  and  also  upon  pain  that  every  person  so  offending  shall  forfeit  for 

The  Forfdtm  every  such  offence  twelve  pence,  to  be  levied  by  the  churchwardens  of  the 

for  not  coming  parish  where  such  offence  shall  be  done,  to  the  use  of  the  poor  of  the 

to  Church,  same  parish,  of  the  goods  lands  and  tenements  of  such  offender  by  way  of 

distress. 


*  For  the  general  Contents  of  this  Statute,  tee  Part  V.  Claw  I.  No.  42. 


[  No.  II.  ]     3  James  I.  c.  4.— An  Act  for  the  better  dis- 
covering and  repressing  of  Popish  Recusants.* 
3  James  1.  c  4.  XXVII.  ^ND  be  it  further  enacted,  That  if  any  subject  of  this  realm,  at 

r  «  a.ny  lime  after  one  momn  ncxt  after  the  end  of  this  present 
session  of  Parliament,  shall  not  resort  or  repair  every  Sunday  to  some 
church  chapel  or  some  other  usual  'place  appointed  for  common  prayer, 
and  there  hear  divine  service  according  to  the  statute  made  in  that  behalf 
1  Elis.  c.  2.        >n  the  first  year  of  the  reign  of  the  late  Queen  EUzabelh,  that  then  it  shall 
and  may  l»e  lawful  to  and  for  any  one  justice  of  peace  of  that  limit  divi- 
sion or  liberty  wherein  the  said  party  shall  dwell,  upon  proof  unto  him 
made  of  such  default  by  confession  of  the  party  or  oath  or  witness,  to  call 
Forfeiture  lor      the  said  party  before  him ;  and  if  he  or  she  shall  not  make  a  sufficient 
not  repairing  to   excuse  and  due  proof  thereof  to  the  satisfaction  of  the  said  justice  of  peace, 
Church  weekly,  that  it  shall  be  lawful  for  the  said  justice  of  peace  to  give  warrant  to  the 
churchwardens  of  the  said  parish  wherein  the  said  party  shall  dwell,  under 
his  hand  and  seal,  to  levy  twelve  pence  for  every  such  default  by  distress 
and  sale  of  the  goods  of  every  such  offender,  rendering  to   the  said 
offender  the  overplus  of  the  money  raised  of  the  said  goods  so  to  be  sold ; 
and  that  in  default  of  such  distress  it  shall  and  may  be  lawful  for  the  said 
justice  of  peace  to  commit  every  such  offender  to  some  prison  within  the 

*  Tor  other  part  tee  Part  V.  Class  I.  No.  54. 
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said  shire  division  limit  or  liberty  wherein  such  offender  shall  be   inha-      No.  II. 
biting  until  payment  be  made  of  the  said  sum  or  sums  so  to  be  forfeited ;    q  t  i 

which  forfeiture  shall  be  employed  to  and  far  the  use  of  the  poor  of  that    3  Jam<*  I. 
parish  wherein  the  offender  shall  be  resident  or  abiding  at  the  time  of  c<  *• 

such  offence  committed. 

XXVIII.  Provided,  That  no  man  be  impeached  upon  this  clause  ex- 
cept he  be  called  in  question  for  his  said  default  within  one  month  next 
after  the  said  default  made. 


[  No.  III.  ]  1  Charles  I.  c.  1. — An  Act  for  punishing 
divers  Abuses  committed  on  the  Lord's  Day,  called 
Sunday. 

'  "pORASMUCH  as  there  is  nothing  more  acceptable  to  God  than  the    1  Car.  L  c.  U 
*         true  and  sincere  service  and  worship  of  Him  according  to  his  holy 
'  will,  and  that  the  holy  keeping  of  the  Lord's  day  is  a  principal  part  of 
'  the  true  service  of  God,  which  in  very  many  places  of  this  realm  hath 
'  been  and  now  is  profaned  and  neglected  by  a  disorderly  sort  of  people  in  There  tbill  be 
'  exercising  and  frequenting  tear-baiting  bull- baiting  interludes  common  no  Aoembfies 
'  plays  ana  other  unlawful  exercises  and  pastimes  upou  the  Lord's  day;  for  unlawful 
'  and  for  that  many  quarrels  bloodsheds  and  other  great  inconveniences  Paatioes  upon  - 
'  have  grown  by  the  resort  and  concourse  of  people  going  out  of  their  own  the  Lord's  Day. 
'  parishes   to  such  disordered  and  unlawful  exercises  and    pastimes, 
'  neglecting  divine  service  both  in  their  own  parishes  and  elsewhere ;' 
(2)  Be  it  enacted  by  the  King's  most  excellent  Majesty  the  Lords  Spiri- 
tual and  Temporal  and  the  Commons  in  this  present  Parliament  assem- 
bled, and  by  tne  authority  of  the  same.  That  from  and  after  forty  days 
next  after  the  end  of  this  session  of  Parliament  there  shall  be  no  meeting*  UnUwfulMeeu 
assemblies  or  concourse  of  people  out  of  their  own  parishes  on  the  Lord's  in8*  an*  ***" 
day  within  this  realm  of  England  or  any  the  dominions  thereof  for  any  "™J!  Tl)^- 
sports  and  pastimes  whatsoever:  (3)  nor  any  bear-baiting  bull-baiting  uSea 
interludes  common  plays  or  other  unlawful  exercises  and  pastimes  used  * 

by  any  person  or  persons  within  their  own  parishes :  (4)  and  that  every  p 

person  or  persons  offending  in  any  the  premises  shall  forfeit  for  every  ETt,v  ***? 
offence  three  shillings  four  pence,  the  same  to  be  employed  and  converted  i^3^i*pJJ^m«» 
tx>  the  use  of  the  poor  of  tne  parish  where  such  offence  shall  be  com-  M  tke  Lgwl»# 
mitted ;  (5)  and  that  any  one  justice  of  the  peace  of  the  county,  or  the  Day  th^n  £,_ 
chief  officer  or  officers  of  any  city  borough  or  town  corporate  where  such  ^3,.  4*.  to 
offence  shall  be  committed  upon  his  or  their  view  or  confession  of  the  $it  Poor  of  the 
party,  or  proof  of  any  one  or  more  witness  by  oath  which  the  said  justice  Pariah, 
or  chief  officer  or  officers  shall  by  virtue  of  this  Act  have  authority  to  mi- 
nister shall  find  any  person  offending  in  the  premises,  the  said  justice  or 
chief  officer  or  officers  shall  give  warrant  under  his  or  their  hand  and  seal  After  Convk- 
to  the  constables  and  churchwardens  of  the  parish  or  parishes  where  such  tkm  by  War- 
offence  shall  be  committed  to  levy  the  said  penalty  so  to  be  assessed  by  cane  from  a  Jus- 
way  of  distress  and  sale  of  the  goods  of  every  such  offender,  rendering  to  °ce,  &c  the 
the  said  offender  the  overplus  of  the  money  raised  of  the  said  goods  so  to  Constables,  &c. 
be  sold ;  and  in  default  of  such  distress  that  the  party  offending  be  set  ™J  levjtht 
puWickly  in  the  stocks  by  the  space  of  three  hours ;  (6)  and  that  if  any  PeMlty>  ** 
man  be  sued  or  impeached  for  execution  of  this  law  he  shall  and  may 
plead  the  general  issue  and  give  the  said  matter  of  justification  in  evi-  General  tale, 
dence:  (7)  Provided,  That  no  man  be  impeached  by  this  Act  except  he  Limitation  of 
be  called  in  question  within  one  month  next  after  the  said  offence  com-  Action, 
mitted :  (8)  Provided  also,  That  the  ecclesiastical  jurisdiction  within  this  The  Ecclesias- 
reatm  or  any  the  dominions  thereof  by  virtue  of  this  Act  or  any  thing  tical  Juriadic- 
therein  contained  shall  not  be  abridged,  but  that  the  Ecclesiastical  Court  tion  not  ahridg- 
may  punish  the  said  offences  as  if  this  Act  had  not  been  made.    (9)  This  ed. 
Act  to  continue  until  the  end  of  the  first  session  of  the  next  Parliament 
and  no  longer.    [3  Car.  J.  c.  4.  continued  until  the  end  of  the  first  ses- 
sion of  the  next  Parliament,  and  farther  continued  by  16  Car.  1.  c.  4.  and 
enforced  by  29  Car.  2.  c.  7.] 


512  ZortTsDay.  [Part  VI. 

No.  IV.     [  No,  IV.  ]    3  Charles  L  c.  1.— An  Acl   for  the  further 
3  Charles  L        Reformation  of  sundry  Abuses  committed  on  the  Lord's 
c  1.  D*y*  commonly  called  Sunday. 

'  |?C)RASMUCH  as  the  Lord's  day,  commonly  called  Sunday,  is  much 
*  broken  and  profaned  by  carriers  waggoners  carters  wain-men 
'  butchers  and  drovers  of  cattle,  to  the  great  dishonour  of  God  and  re- 
proach of  religion ;'  Be  it  therefore  enacted  by  the  King's  moat  excel- 
lent Majesty,  and  Lords  Spiritual  and  Temporal  and  by  the  Commons 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
A  Carrier,  Ac  That  no  carrier  with  any  horse  or  horses,  nor  waggon-men  with  any 
that  travel*  on  waggon  or  waggons,  nor  carman  with  any  cart  or  carts,  nor  wainman 
the  Lord's  witn  any  wain  or  wains,  nor  drovers  with  any  cattle,  shall  after  forty 
Day  shall  for-  foy5  llext  alWr  the  end  of  this,  present  session  of  Parliament,  by  thetn- 
feit  20*  selves  or  any  other  travel  upon  the  said  day  upon  pain  that  every  person 

and  persons  so  offending  shall  lose  and  forfeit  twenty  shillings  for  every 
Batchers  that     such  offence :  or  if  any  butcher  by  himself  or  any  other  for  him  by  his 
sell  or  kill  Vic*  privity  or  consent  shall  after  the  end  of  the  said  forty  days  kill  or  sell 
tual  upon  that     any  victual  upon  the  said  day,  that  then  ever*  such  butcher  shall  forfeit 
Day  shall  for-     gild  lose  for  every  such  offence  the  sum  of  six  shillings  and  eight  pence ;  ( t.) 
tea  6t.  M.         iIjq  ggjd  offences  and  every  of  them  being  done  in  view  of  any  justice  of 
peace  mayor  or  other  head  officer  of  any  city  or  town  corporate  within 
their  limits  respectively,  or  being  proved  upon  oath  by  two  or  more  wit- 
nesses or  by  tne  confession  of  the  party  offending  before  any  such  jus- 
tice mayor  or    head  officer   within  their  several  limits    respectively 
wherein  such  offence  shall  be  committed :  to  which  end  every  such 
justice  mayor  or  head  officer  shall  have  power  by  this  Act  to  minister 
After  Convic-    an  oath  to  such  witness  or  witnesses:  all  which  sums  or  penalties  shall 
thai,  and  by      or  may  be  levied  by  any  constable  or  churchwarden  by  warrant  front 
Warrant  from  a  any  such  justice  or  justices  of  the  peace  mayor  or  other  head  officer  as 
Jtatice,  ftc.  the  aforesaid  within  their  several  limits  where  such  offence  shall  be  com* 
Constables,  Ac.  routed  or  d<me,  by  distress  and  sale  of  the  offender's  goods,  rendering  to 
m3  vZJt^      ***  V*Tt7  mc  oir^n|lU9»  °*  8naU  1*  recovered  by  any  person  or  persons 
thTtirf8*  tnat  W'U  sue  ror  me  8ame  DV  bill  plaint  or  information  in  any  of  his 
tpJfcfU**  °*     Majesty's  courts  of  record  in  any  city  or  town  corporate,  before  his 
thev  nvvr<ot      Majesty's  justices,  of  the  peace  in  their  general  sessions  of  the  peace: 
r^jm^j  ^       all  which  forfeitures  shall  be  employed  to  and  for  the  use  of  the  poor  of 
gob.  the  parishes  where  the  said  offence  shall  be  committed  or  done,  saving 

only  that  it  shall  lie  lawful  to  and  for  any  such  justice  mayor  or  head 
officer  out  of  the  said  forfeitures  to  reward  any  such  person  or  persons 
that  shall  inform  or  otherwise  prosecute  any  person  or  persons  offending 
against  this  present  Act  according  to  their  discretions,  so  that  socn 
reward  exceed  not  the  third  part  of  the  forfeiture:  Provided  that  such 
bill  plaint  or  information  shall  be  commenced  sued  and  prosecuted  in  the 
county  city  or  town  corporate  where  such  offence  shall  be  committed  and 
done  and  not  elsewhere ;  wherein  no  essoign  protection  or  wager  of  law 
shall  be  allowed  to  the  defendant:  Provided  always,  That  it  shall  be 
lawful  for  any  constable  or  churchwarden  that  shall  have  any  suit  or 
action  brought  against  them  for  any  distress  by  them  or  any  of  them  to 
be  taken  by  force  of  this  preseut  Act  to  plead  the  general  issue  and  to 
give  the  special  matter  in  evidence:  Provided  likewise,  That  no  person 
or  persons  whatsoever  shall  be  impeached  by  this  Act,  unless  he  be 
thereof  questioned  within  six  months  after  the  offence  committed:  Pro- 
vided further,  That  this  Act  shall  not  in  any  sort  abridge  or  take  away 
the  authority  of  the  Courts  Ecclesiastical.  This  Act  to  continue  to  the 
end  of  the  first  session  of  the  next  Parliament.  [Enforced  by  99  Car.  2. 
c.  7.  and  tee  farther  10*  11  PA  3.  c.  «4.  iccr.  14.] 

(1.)  An  Indictment  against  a  Butcher  for  selling  Meat  on  a  Sunday,  must  conclude  contra  Fonntm 
Statun :  Rex  u  Brotheiton,  1  Str.  702. 
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[  fto.  V.  ]     29  Charles  II.  c.  7.— An  Act  for  the  better 
Observation  of  the  Lord's  Day,  commonly  called  Sunday. 

*  WOIt  the  better  observation  and  keeping  holy  the  Lord's  day,  com- 

'        monly  called  Sunday;*  Be  it  enacted  by  the  King's  most  excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and    «*!  Charles  II 

Temporal  and  of  the  Commons  in  this  present  Parliament  assembled,  c<  7 

and  by  the  authority  of  the  same,  That  all  the  laws  enacted  and  in  force  *   * 

concerning  the  observation  of  the  Lord's  day,  and  repairing  to  the  church 

thereon  be  carefully  put  in  execution ;  and  that  all  and  every  person 

and  persons  whatsoever  shall  on  every  Lord's  day  apply  themselves  to 

the  observation  of  the  same,  by  exercising  themselves  .thereon  in  the 

duties  of  piety  and  true  religion,  publickly  and  privately ;  and  lhat  no  Tradesmen, 

tradesman,  artificer,  workman,  labourer  or  other  person   whatsoever  Artificers,  and 

shall  do  or  exercise  any  worldly  labour  business  or  work  of  their  ordi-  Labourers. 

nary  callings  (1.)  upon  the  Lord's  day,  or  any  part  thereof  (works  of 

necessity  (2.)  and  charity  only  excepted  i)  and  that  every  person  being  of 

the  age  of  fourteen  years  or  upwards  offending  in  the  premises  shall  for 

every  such  offence  forfeit  the  sum  of  five  shillings ;  (3.)  and  that  no  None  shall  cry 

person  or  persons  whatsoever  shall  publickly  cry  shew  forth  or  expose  or  expose  to 

to  sale  any  wares  merchandizes  fruit  herbs  goods  or  chattels  whatso-  Sale  Wires. 

ever  upon   the  Lord's  day  or  any  part  thereof  upon  pain  that  every 

person  so  offending  shall  forfeit  the  same  goods  so  cried  or  shewed  forth 

or  exposed  to  sale. 

II.  And  it  is  further  enacted,  That  no  drover  horse-courser  waggoner  Drovers,  Hone- 
butcher  higlcr  their  or.  any  of  their  servants  shall  travel  or  come  into  his  coursers,  Wag-; 
or  their  inn  or  lodging  upon  the  Lord's  day  or  any  part  thereof  upon  pain  goners, 
that  each  and  every  such  offender  shall  forfeit  twenty  shillings  for  every  Butchers  and 
such  offence ;  and  that  no  person  or  persons  shall  use  employ  or  travel  Higlers,  Boats 
upon  the  Lord's  day  with  any  boat  (4.)  wherry  lighter  or  barge,  except  it  ^^  Barges. 
be  upon  extraordinary  occasion  to  be  allowed  by  some  justice  of  the  peace 
of  the  county  or  head  officer  or  some  justice  of  the  peace  of  the  city  bo- 
rough or  town  corporate  where  the  fact  shall  be  committed;  upon- pain 
that  every  person  so  offending  shall  forfeit  and  lose  the  sum  of  five  shil- 
lings for  every  such  offence.     And  that  if  any  person  offending  in  any  of  In  what  Man- 
the  premises  shall  be  thereof  convicted  before  any  justice  of  the  peace  of  ner  the  Convic- 
the  county  or  the  chief  officer  or  officers  or  any  justice  of  the  peace  of  or  tion  shall  be. 
within  any  city  borough  or  town  corporate  where  the  said  offences  shall 
be  committed,  upon  his  or  their  view  or  confession  of  the  party  or  proof 
of  any  one  or  more  witnesses  by  oath  (which  the  said  justices  chief  officer 
or  officers  is  by  this  Act  authorised  to  administer)  the  said  justice  or 
chief  officer  or  officers  shall  give  warrant  under  his  or  their  hand  and  seal  xhe  pena]tr 
to  the  constables  or  churchwardens  of  the  parish  or  parishes  where  such  now  to  be  le- 
offence  shall  be  committed  to  seize  the  said  goods  cried  shewed  forth  or.  vied, 
put  to  sale  as  aforesaid,  and  to  sell  the  same  and  to  levy  the  said  other 
forfeitures  or  penalties  by  way  of  distress  and  sale  of  the  goods  of  every 
such  offender  distrained,  rendering  to  the  said  offenders  the  overplus  of 

(1.)  InDrury  v.  Defontaine,  1  Taunt.  131.  it  bake  any  Meat  Puddings,  Pies,  or  Tarts;  or  in 
was  ruled  that  a  Sale  of  a  Horse  on  a  Sunday  any  other  manner  exercise  the  Trade  of  a  Baker 
was'  not  void,  such  Sale  not  being  within  the  or-  on  the  Lord's  Day,  on  Pain  of  forfeiting  10*. ; 
dinary  Calling  of  the  Plaintiff  or  his  Agent :  but  and  for  want  of  Distress  to  be  committed  to  the 
Mansfield,  C  J.  intimated  an  opinion,  that  if  it  House  of  Correction  for  Seven  Days :  provided, 
had  been  such  ordinary  Calling  the  Contract  that  the  Act  shall  not  extend  to  prohibit  the  sen- 
would  have  been  void.  ing  of  Bread,  or  baking  Meat  Puddings  or  Pies, 

(2.)  The  baking  Provisions  for  Customers  is  between  Nine  in  the  Forenoon  and  One  in  the 

within  this  exception,  and  (come  semble)  within  Afternoon,  so  as  the  Person  requiring  the  baking 

the  exception  in  Section  3.  as  to  Cooks'  Shops:  thereof  carry  or  send  the  same  to  and  from  the 

R.  v.  Cox,  2  Bur.  787  ;  R.  v.  Younger,  5  T.  R.  Place  where  baked. 

449.    But  baking  Rolls  on  a  Sunday  is  within  the  (3.)  The  Penalty  can  only  be  incurred  once 

Act:  Crepps  v.  Durden,  Cowp.  641;  and  by  on  the  same  Day :  Crepps  v.  Durden,  Cowp.  640. 

34  Geo.  3.  c.  61.  no  Baker  in  the  City  of  Lon-  (4.)  By  11  &  12  W.  3.  c  24.  §  13.  Forty  Wa- 

don,  or  within  Twelve  Miles  thereof,  shall  make,  termen  may  ply  on  the  Thames,  between  Vauxhall 

bake,  or  expose  to  Sale,  any  Bread  or  Rolls :  or  and  Ltmehouae. 
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Jfc>.  V.  the  monies  raised  thereby ;  and  in  default  of  such  distress  or  io  case  of 

QAr      TT  insufficiency  or  inability  of  the  said  offender  to  pay  the  said  forfeitures  or 

99  Car.  LL  potties,  that  then  the  party  ©fending  be  set  publkkry  in  the  stocks 

c  7«  bv  the  space  of  two  hours.  And  all  and  singular  the  ibrfeittares  or  pesnkies 

\^*y/*^S  aforesaid  shall  be  employed  and  converted  to  the  use  of  the  poor  of  the 

la  case  of  In-  parish  where  the  said  offences  shall  be  committed,  saving  only  that  it 

sssfkseaey,  the  8Dgji  g^d  may  be  (awful  to  and  for  any  such  justice  mayor  or  head  officer 

Offender  dull  q,  officers  out  of  the  said  forfeitures  or  penalties  to  reward  any  person  or 

[jV?  m  tne  persons  that  shall  inform  of  any  onence  against  this  Act  according  to  their 

5?ct?V- .         discretions,  so  as  such  reward  exceed  not  the  third  part  of  the  forfeitures 
Tne  roneitures       ^n»n*ltige. 

wmdat  *"  III  Provide*},  That  nothing  in  this  Act  contained  shall  extend  to  Use 
Yp°^  .^  u,..  prohibitiug  of  dressing  of  meat  in  families  or  dressing  or  selling  of  meat 
^2!j*2j  ui  inns  cooks-shops  or  victualling-bouses  for  such  as  otherwise  cannot  be 
ELT*w>JS-  provided,  nor  to  the  cry  ins  or  selling  of  milk  before  nine  of  the  clock  in  die 
Sn*»bouK0v~&c.  rooming  or  *fter  four  of  the  clock  in  the  afternoon. 
TfcT  Pnueoi-  1V*  "°vide<l  *k°»  ^nat  no  person  or  persons  shall  be  impeached  pro- 
bTwhh-  routed  or  molested  for  any  offence  before-mentioned  in  this  Act,  unless 


ssTsaDMaT*'  ***  ^  tne^  **  Prosecuted  for  the  same  within  ten  days  after  the  offence 

7^  committed.  (5.) 

The  Hundred  v-  Provided  and  be  it  further  enacted  by  the  authority  aforesaid.  That 

not  responsible  if  any  person  or  persons  whatsoever  which  shall  travel  upon  the  Lord's 

to  Persons  tra-  day  shall  be  then  robbed,  that  no  hundred  or  the  inhabitants  thereof  shall 

veiling  on  the  be  charged  with  or  answerable  for  any  robbery  so  committed,  but  the 

Lord'aDay ;  person  or  persons  so  robbed  shall  be  barred  from  bringing  any  action  for 

fat  shall  make  the  said  robbery ;  any  law  to  the  contrary  notwithstanding :  Nevertheless 

fia*rMr!ii*ftcr  ^e  IBB*0"*11*8  °f  tne  counties  and  hundreds  (after  notice  of  any  such 
the  Offender*,    robbery  to  them  or  some  of  them  given  or  after  hue  and  cry  for  the  same 

to  be  brought)  shall  make  or  cause  to  be  made  fresh  suit  and  pursuit 
after  the  offenders  with  horsemen  and  footmen  according  to  the  statute 
27  Elix.  c.  13.    made  in  the  twenty-seventh  year  of  the  reign  of  Queen  Elizabeth,  upon 
pain  of  forfeiting  to  the  King's  Majesty  his  heirs  and  successors  as  much 
money  as  might  have  been  recovered  against  the  hundred  by  the  party 
robbed  if  this  law  had  not  been  made. 
SanriceafPro-       VI.  Provided  also,  That  no  person  or  persons  upon  the  Lord's  day 
cast  on  the         shall  serve  or  execute  or  cause  to  be  served  or  executed  any  writ  process 
Lords  Day       warrant  order  judgment  or  decree  (except  in  cases  of  treason  felony  or 
■hall  be  void,      breach  of  the  peace)  but  that  the  service  of  every  such  writ  process  war- 
rant order  judgment  or  decree  shall  be  void  to  all  intents  and  purposes 
whatsoever:  and  the  person  or  persons  so  serving  or  executing  tne  same 
shall  be  as  liable  to  the  suit  of  the  party  grieved  and  to  answer  damages  u> 
him  for  doing  thereof  as  if  he  or  they  had  done  the  same  without  any 
writ  process  warrant  order  judgment  or  decree  at  all.  (6\) 

(5.)  By  10  &  11  W.  3.  c.  24.  §  14.  Mackarel  not  Sheriff's  Bail;  Brookes  v.  Warren,  2BLRep. 

may  be  sold  before  or  after  Divine  Service*  1273.    A  Person  may  be  arrested  on  a  Sunday  on 

(6.)  The  following  Note  upon  this  Subject  was  the  Lord  Chancellor's  Warrant,  on  an  Order  of 

subjoined  by  the  Editor  to  the  Case  of  Wilson  v.  Commitment  for  a  Contempt ;  1  Atk.  55  :  not 

Tucker,  1  Salk.  78.  in  the  sixth  edition  of  that  upon  an  Attachment  for  Nonperformance  of  an 

Work.    The  Addition  in  Brackets  contains  the  Award ;  Dut.  1  T.  R.  265.    A  Person  convicted 

Cases  since  decided :  by  Justices  on  a  penal  Statute  cannot  be  appre- 

*  Before  the  Statute,  ministerial  Acts  upon  a  bended  on  a  Sunday  for  Want  of  Distress ;  Rextu 

Sunday  were  lawful :  9  Co.  660  ;  2  Cro.  280;  Myers,  1  T.  R.  265."    [A  Rule  Nisi,  for  an  At- 

9  BuL  72.     A   Defendant  arrested  on   another  tachment  for  Nonpayment  of  Money,  cannot  be 

Day  and  escaping,  may  be  retaken  on  a  Sunday  ;  served  on  a  Sunday  ;  Mc  Ileham  v.  Smith,  8  T.  R. 

Mod.  Ca.  231.    So  a  person  may  be  taken  on  an  86.    Service  of  Notice  of  Plea,  filed  on  a  Sunday, 

escape  Warrant ;  Parker  v.  Moor,  2  Salk.  626  :  is  void ;  Roberts  v.  Makhouse,  8  East,  547.   A 

Irat  not  after  a  voluntary  Escape  ;  Featherstone-  Writ  returnable  on  a  Sunday  must  be  executed, 

fcaugh  v.  Atkinson,  Barn.  373  :  nor  a  Person  ar-  at  latest,  on  the  Saturday ;  Leveridge  ©.  Pbistow, 

rested  and  liberated,  there  being,  at  the  Time  of  2  H.  B.  29.    The  Service  of  any   Process  on 

the  liberation,  a  Detainer  at  rhe  Suit  of  another  Sunday  is  absolutely  void,  and  cannot  be  mafr 

Person  ;  Atkinson  v.  Jameson,  5  T.  R.  25.    Bail  good  by  any  subsequent  Waiver:  Taylor  o.  PbsV 

->ay  seise  their  Principal ;  Mod.  Ca.  231 :  but  lips,  3  E.  155.] 


•CfafiXXV.]  MU 


PART  VI. 

CLASS  XXV. 

Lunatics. 

l  No.  I.  ]  17  George  II.  c.  5. — An  Act  to  amend  and 
make  more  effectual  the  Laws  relating  to  Rogues 
Vagabonds,  and  other  idle  and  disorderly  Persons,  and 
to  Houses  of  Correction. 

£See  pott,  title  VagnmU,  Class  58.  No.  2«— Sections  20  and  21  relate  to  the  Con- 
finement of  Persons  furiously  mad.] 


[  No.  II.  ]     14  George  HI.  c.  49. — An  Act  for  regulating 

Madhouses. 

'  TfcTHEREAS  many  great  and  dangerous  abuses  frequently  arise  from  14  George  in. 
'  the  present  state  of  houses  kept  for  the  reception  of  lunatics  for         c.  49. 

'  want  of  regulations  with  respect,  to  the  persons  keeping  such  houses 
'  the  admission  of  patients  into  them  and  the  visitation  by  proper  persons 

*  of  the  said  houses  and  patients :  And  whereas  the  law  as  it  now  stands 

*  is  insufficient  for  preventing  or  discovering  such  abuses;'  May  it  there- 
lore  please  your  Majesty  that  it  may  be  enacted;  and  be  it  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  That  from  and  after  tf*ny  Person 
the  twentieth  day  of  November  one  thousand  seven  hundred  and  seventy*  conceal  more 
four   if  any  person  or  persons  in  that  part  of  Greet    Britain  called-  throne  Luna- 
England  the  dominion  of  Wales  or  town  of  Benokk-upon-lweed  shall  UCW,t^ti£ 
upon  any  pretence  whatsoever  conceal   harbour  entertain  or  confine  f^J^on? 

in  any  house  or  place  kept  for  the  reception  of  lunatics  more  than  one 
lunatic  at  any  one  time,  without  having  such  licence  for  that  purpose  as 
is  herein-after  directed  (except  such  lunatics  as  are  committed  by  the 
Lord  High  Chancellor  of  Great  Britain  or  lord  keeper  or  commissioners 
for  the  custody  of  the  great  seal  for  the  time  being)  every  such  per- 
son shall  for  every  such  offence  forfeit  and  pay  the  sum  of  nve  hundred 
pounds. 

II.  *  And  in  order  that  proper  persons  may  be  appointed  for  visiting  such  Con***  of  Phy. 
'  houses  as  shall  be  licensed  and  kept  for  the  reception  of  lunatics  within  *******  y^y* 
€  the  cities  of  London  and   Wat  minster  and  within  seven  miles  of  the  l"ff  *??*  five 

*  same  and  within  the  county  of  Middlesex?  Be  it  further  enacted  by  the         7"  rF. 
authority  aforesaid,  That  the  president  and  fellows  of  the  Royal  College  of  SIcekAc 
Physicians  in  London  for  the  time  being,  at  a  general  meeting  of  the  said  ^^^ 
college  to  be  held  upon  the  last  day  of  September ,  or  if  that  da  v  falls  upon 

Sunday  then  upon  tne  first  day  of  October  in  every  year,  shall  elect  five 
fellows  of  the  said  college  for  granting  such  licences  as  aforesaid  within 
the  said  cities  of  London  and  Westminster  and  within  seven  miles  of  the 
same  and  within  the  said  county  of  Middlesex  according  to  the  directions 
of  this  Act;  and  the  said  five  fellows  so  elected  shall  be  and  are  hew>y 
declared  to  be  commissioners  for  granting  such  licences  within  the  limits 
aforesaid  for  the  year  then  next  ensuing ;  provided  that  two  at  least  of 
the  said  fellows  to  be  &o  elected  shall  be  persons  who  have  not  acted  as 
commissioners  for  the  preceding  year ;  and  that  no  person  whatsoever 
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shall  be  capable  of  being  elected  or  of  acting  as  a  commissioner  for  more 
than  three  years  successively. 

III.  And  be  it  further  enacted,  That  in  case  at  any  time  of  election 
there  shall  not  be  found  a  sufficient  number  of  fellows  qualified  or  willing 
to  act  as  commissioners  ihe  said  president  and  fellows  are  hereby  required 
upon  every  such  deficiency  to  elect  one  or  more  from  among  the  licen- 
ciates  to  supply  the  same. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  as  often 
as  any  of  the  commissioners  to  be  elected  as  aforesaid  shall  die  or  refuse 
to  act,  the  said  president  is  hereby  required  to  call  a  meeting  of  the  said 
fellows  within  fourteen  days  next  after  such  death  or  refusal  shall  be 
known  to  the  said  president  in  order  to  elect  a  commissioner  in  the  room 
of  every  commissioner  who  shall  so  die  or  refuse  to  act ;  and  every 
commissioner  so  to  be  elected  shall  be  and  is  hereby  vested  with  the 
same  power  and  authority  in  all  respects  whatsoever  as  the  commissioner 
in  whose  place  he  shall  be  chosen  was  vested  with. 

V.  And  be  it  further  enacted,  That  every  person  who  shall  be  elected 
a  commissioner  to  act  within  the  cities  of  London  and  Westminster  and 
within  seven  miles  of  the  same  and  within  the  county  of  Middlesex  as 
aforesaid,  shall  within  ten  days  after  such  election  take  the  following 
oath ;  (that  is  to  say) 

'  T  A.  B.  do  swear,  That  I  will  faithfully  and  impartially  execute  all  the 
*'  trusts  committed  unto  me,  by  virtue  of  an  Act  of  Parliament  made 
'  in  the  fourteenth  year  of  the  reign  of  King  George  the  Third,  intituled 

*  "  An  Act  for  regulating  Madhouses;"  and  that  I  will  not  directly  or 

*  indirectly  give  notice  or  cause  notice  to  be  given  to  the  keeper  or  per- 
4  son  having  the  care  of  any  house  or  place  licensed  for  the  reception  of 

*  lunatics  of  the  time  of  visitation  of  such  house  or  place. 

'  So  help  me  God/ 

Which  oath  it  shall  and  may  be  lawful  for  the  president  of  the  College  of 
Physicians  for  the  time  being  to  administer  to.  every  such  commissioner 
so  to  be  elected  as  aforesaid  upon  the  day  he  shall  be  so  elected  or  within 
4en  days  afterwards  :  and  in  case  any  person  who  shall  be  elected  a  com- 
missioner as  aforesaid  and  who  shall  be  summoned  by  the  president  of 
the  said  college  to  attend  the  said  president  to  take  the  said  oath  at 
such  time  as  shall  be  mentioned  in  such  summons  shall  refuse  or  neglect 
to  attend  or  attending  shall  refuse  to  take  the  said  oath  he  shall  forfeit 
and  pay  the  sum  ot  five  pounds  to  be  applied  to  the  use  of  the  saw 
college. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the  saw 
commissioners  so  to  be  elected  as  aforesaid  or  any  three  or  more  of  tbem 
shall  meet  in  the  hall  or  some  other  convenient  place  in  the  said  coiletf 
as  often  as  they  shall  think  fit  so  as  such  meetings  do  not  interfere  **& 
the  meetings  of  the  board  of  censors  nor  with  any  other  general  meet- 
ing of  the  College  of  Physicians ;  and  that  at  all  meetings  of  the  saw 
commissioners  to  be  holden  for  the  purposes  of  this  Act  the  cornm*- 
sioncr  who  is  of  the  longest  standing  in  the  college  shall  be  tne 
chairman.  .. 

VII.  And  be  it  further  enacted,  That  the  treasurer  of  the  said  calvF 
for  the  time  being  shall  be  the  treasurer  for  the  purposes  °^*P  |Ta{ 
and  that  the  said  commissioners  or  any  three  or  more  of  them  shaj1 
some  meeting  to  be  holden  within  fourteen  days. next  after  they  .s" 
elected  as  aforesaid  chuse  and  appoint  a  proper  person  to  be  their  secre- 
tary for  the  year  then  ensuing ;  and  such  secretary  shall  be  P81"^ 
salary  or  gratuity  for  his  trouble  and  attendance  in  the  execution  ot  ^ 


Secretary  to  be 

shall  take  the     office  by  tne  said  treasurer  as  the  said  commissioners  or  any  three 
Oath.  "  


more  of  them  shall  order  and  direct ;  and  every  such  secretary 


shall  at 


ted 


the  next  meeting  of  the  said  commissioners  after  he  shall  be  so»PP°in 
take  the  following  oath : 

«  T  A.  B.  do  swear,  That  I  will  faithfully  execute  all  such  trusts  ss  *bj 
*         be  committed  to  my  charge  as  secretary  to  the  commission**? 
«  executing  an  Act  of  Parliament  made  in  the  fourteenth  year  oi  »c 
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'  reign  of  King  Oeorge  the  Third,  intituled  "  An  Act  for  regulating      No.  II. 
'  Madhouses;"  and  that  I  will  keep  secret  all  such  matters  as  shall  come  ,  v  p        jTr 
'  to  my  knowledge  in  the  execution  of  my  office  (except  when  required  eo*    "• 

'  to  divulge  the  same  by  legal  authority).  c»  49. 

'  So  help  me  Gon.'        V^^^^*/ 

VIII.  And  be  it  further  enacted,  That  the  said  commissioners  or  any  Time  of  the    . 
three  or  more  of  them  shall  meet  annually  on  the  third  Wednesday  in  the  Commissioners 
month  of  October  or  within  ten  days  afterwards,  in  order  to  grant  licences  Annual  Meeting 
to  persons  for  keeping  houses  for  the  reception  of  lunatics  for  one  year  for  granting  Li- 
from  the  twentieth  day  of  November  then  next  ensuing,  within  the  said  cencesu 
cities  of  London  and  Westminster  and  within  seven  miles  of  the  same  and 

within  the  said  county  of  Middlesex ;  but  notice  of  the  place  and  of  the 
day  and  hour  of  every  meeting  for  granting  such  licences  shall  always  be 
published  three  several  times  in  the  London  Gazette  before  the  day  of 
meeting  for  granting  an v  such  licences  (which  licences  they  are  hereby 
required  to  grant  to  all  persons  who  shall  desire  the  same);  and  all  Licences  to  be 
licences  to  be  granted  by  the  said  commissioners  shall  be  duly  stamped  stamped, 
with  a  five  shillings  stamp  and  shall  be  under  the  hands  and  seals  of 
three  or  more  of  the  said  commissioners,  for  each  of  which  licences  there 
shall  be  paid  to  the  said  secretary  by  the  person  applying  to  take  out  the        ' 
same  the  sums  following;  (that  is  to  say),  For  each  and  every  house 
wherein  there  shall  be  kept  any  number  of  lunatics  not  exceeding  ten  Sums  to  be  paid 
the  sum  of  ten  pounds ;  and  for  each  and  every  house  wherein  tnerc  by  Persons  tak- 
shall  be  kept  above  ten  the  sum  of  fifteen  pounds  and  no  more,  over  and  ing  out  Li- 
above  what  shall  have  been  paid  for  the  said  stamp :  which  money  shall  cences, 
be  paid  oyer  by  the  said  secretary  to  the  said  treasurer ;  and  the  further 
sum  of  six  shillings  and  eight  pence  and  no  more  shall  be  paid  on  every 
such  licence  to  the  said  secretary  for  his  fee. 

IX.  Provided  always,  That  no  one  licence  shall  authorise  any  person 
or  persons  to  keep  more  houses  than  one  for  the  reception  of  lunatics  ; 
nor  shall  any  licence  to  be  granted  by  virtue  of  this  Act  continue  in 
force  for  any  longer  time  than  for  one  year. 

X.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  no  com-  No  Comma* 
missioner  to  be  appointed  as  aforesaid  shall  directly  or  indirectly  during  siooer  to  keep 
the  time  he  shall  be  a  commissioner  be  interested  in  keeping  any  house  any  House  for 
for  the  reception  of  lunatics,  upon  pain  of  forfeiting  for  such  offence  the  Lunatics,  &c. 
sum  of  fifty  pounds. 

XI.  And  be  it  further  enacted,  That  the  president  of  the  said  College  President  to 
ot  Physicians  for  the  time  being  shall  and  is  hereby  required  to  cause  summon  Com- 
summons  to  be  sent  to  the  said  several  commissioners,  requiring  them  misaioneis  An 
to  attend  at  the  first  meeting  after  they  shall  be  appointed  commissioners  tendance  for 
as  aforesaid  ;  all  which  summons  shall  be  sent  by  the  beadle  or  such  *be  &*  Meet- 
other  person  belonging  to  the  said  college,  as  the  said  president  shall  in* 

think  proper  ;  and  shall  be  left  at  the  respective  houses  or  usual  places 
of  abode  of  each  commissioner. 

XII.  Provided  nevertheless,  That  in  case  any  two  commissioners  shall  Two  Commis- 

at  any  time  or  times  think  proper  to  call  a  meeting  of  the  said  commis-  sioners  may 

sioners,  such  two  commissioners  may  themselves  cause  the  like  notice  to  call  a  Meeting. 

be  given  and  to  be  sent  in  manner  aforesaid  to  the  other  commissioners 

requiring  their  attendance  at  such  time  and  place  as  shall  be  expressed 
in  such  notice.  * 

XIII.  Provided  always,  That  at  all  meetings  of  the  said  commis-  Chairman  «^ 
sioners  in  the  execution  of  this  Act,  in  case  of  °an  equality  of  votes  the  in? VoT 
chairman  shall  have  the  casting  vote.  g 

•    XIV.  And  be  it  further  enacted,  That  the  said  commissioners  or  any  Commissioners 
three  or  more  of  them,  either  by  themselves  or  with  their  secretary  as  to  visit  and  in- 
they  shall  think  fit,  shall  and  they  are  hereby  required  once  at  least  in  »pect. 
every  year,  and  whenever  required  by  the  Lord  High  Chancellor  or  Lord 
deeper  or  Commissioners  for  the  custody  of  the  Great  Seal  or  by  the  Lord 
Chief  Justice  of  the  Court  of  King's  Bench  or  by  the  Lord  Chief  Justice  of 
the  Court  of  Common  Pleas  for  the  time  being,  to  visit  and  inspect  all 
such  houses  as  shall  have  been  licenced  by  them  as  aforesaid,  between 
the  hours  of  eight  and  five  in  the  day-time ;  and  may  in  like  manner  at 


St&  Imalict*  [PartVL 

No.  IX       "V  other  time  or  times  within  the  hours  aforesaid  visit  and  inspect:  ell 

i  ▲  fim.  1TL  •"^  hou*w  •*  °^»u  •»  ^y  OF  *°y  t*urce  OT  moTt  of"  ^^  shall,  think 
14  ueo.  isa.  n6Mfaar«  gjx}  gh^  i^^e  ^  all  such  times  liberty  end  power  to  ^refino* 

in  such  nouse  sad  to  examine  the  persons  confined  as  lunatics  therein, 
for  such  time  as-  they  shall  think  proper. 

XV.  And  be  it  tether  enacted,  That  the  said  commissioners  or  their 
secretary  shall  at  every  such  visitation  make  minutes  in  writing  of  the 
state  and  condition  of  all  such  houses  which  they  shall  so  visit  as  to  the 
care  of  the  patients  therein  and  all  such  other  particulars  as  tbey  shall 
think  deserve  their  notice,  together  with  their  observations  thereupon; 
all  which  minutes  shall  within  one  week  next  after  such  visitation  be  by 
the  said  secretary  entered  by  way  of  report  in  a  register  to  be  kept  by 
him  in  the  said  College  of  Physicians  for  that  purpose,  and  the  same 
shall  be  read  to  and  signed  by  the  said  conunissioneTS  or  any  three  or 
more  of  them  at  their  next  meeting;  but  no  minute  which  tends  to  u&v 
•peach  the  character  of  any  house  shall  be  so  entered,  unless  such  minute 
shall  have  been  previously  signed  .by  three  or  more  of  the  said  commis- 
sioners who  shall' have  been  present  at  such  visitation ;  and  in  case  the 
commissioners  upon  their  visitation  shall  discover  any  thing  that  in  their 
.opinion  shall  deserve  censure  or  animadversion,  they  shall  in  that  case 
report  the  same ;  and  such  part  of  their  report  and  no  more  shall  be 
hung  up  in  the  censors'  room  of  the  college,  to  be  perused  and  inspected 
by  any  person  who  shall  apply  for  that  purpose. 
Befoskuj  A*V         XVi.  And  be  it  further  enacted.  That  in  case  the  keeper  of  any  bouse 
mittance,  to       or  place  for  the  reception  of  lunatics  within  the  cities  of  London  or  IKasV 
forfeit  Licence,   mmder  or  within  seven  miles  distance  thereof  or  within  the  county  of 
MidMetex  shall  refuse  all  or  any  of  the  said  commissioners  at  the  tune 
of  their  visitation  admittance  into  such  house  or  place  as  aforesaid  with 
or  without  their  secretary,  the  master  or  keeper  of  such  house  or  place 
shall  for  such  offence  forfeit  his  licence. 
Commiwonen       X  VII.  And  be  it  further  enacted,  That  the  said  commissioners  or  any 
to  keep  an  ex-    three  or  more  of  them  shall  from  time  to  time  cause  an  exact  account  to 
set  Account*      be  kept  of  all  their  proceedings ;  and  all  such  accounts  shall  he  entered 
in  the  same  register  as  the  minutes  taken  at  their  visitations  are  directed 
to  be  entered  as  aforesaid ;  and  the  said  register  shall  be  lodged  in  the 
College  of  Physicians  in  a  strong  chest  or  box,  which  said  chest  or  box 
shall  be  under  the  care  of  the  beadle  or  housekeeper  belonging  to  die 
said  college,  and  shall  be  carefully  locked  up  from  time  to  tjme  by  the 
secretary  to  the  said  commissioners  and  the  key  thereof  kept  by  such 
secretary ;  which  said  register  shall  be  deemed  to  belong  to  the  said  cess- 
missioners,  and  the  key  of  the  said  chest  or  box  shall  be  delivered  over  to 
every  succeeding  secretary  whenever  the  former  secretary  shall  go  out  of 
office,  and  be  kept  by  such  succeeding  secretary  in  manner  aforesaid  for 
the  use  of  the  said  commissioners, 
prorident  to  in.      XVI II.  Provided  always,  That  the  president  of  the  said  college  shall 
maft  ftaxn*       have  liberty  to  inspect  the  said  register  from  time  to  time  as  often  as  he 
tea.  shall  think  proper,  provided  such  mspection  be  made  at  the  college  and 

in  the  presence  of  the  secretary  to  the  said  commissioners. 
On  Application      XIX.  And  be  it  further  enacted,  That  if  any  person  shall  apply  to  one 
to  Comnwsdfln-  of  the  commissioners  in  order  to  be  informed  whether  any  particular  per* 
en,  Secretary    son  or  persons  have  been  confined  in  anv  of  the  said  licensed  houses,  and 
to  nuke  search,  the  sara  commissioners  shall  think  it  reasonable  to  permit  such  inquiry 
to  Ite  made,  and  shall  sign  an  order  directed  to  the  secretary  for  that 
purpose ;  he  the  said  secretary  is  hereby  required  upon  the  receipt  of 
such  order  to  make  search  upon  his  papers :  and  if  it  shall  appear  upon 
such  search  that  the  person  or  persons  so  inquired  after  have  been  eon* 
fined  in  any  of  the  said  houses,  the  said  secretary  shall  issnebsssery  ac- 
quaint the  persons  so  applying  with  the  name  of  the  keeper  in  wheat 
house  and  also  the  names  of  those  by  whose  direction  and  advice  suck 
person  or  persons  have  been  so  confined. 
One  Guinea  to      xx-  AoA  **  **  further  enacted,  That  the  said  tiuaswfit  saaU  and  b 
^  paid,  on  each  hereby  required  to  pay  to  each  of  the  said 
pectioti,  to  each 
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they  shall  in  obedience  to  this  Act  or  any  requisition  therein  contained      No.  LL 
visit  and  inspect  any  such  licensed  house  or  place  as  aforesaid  within  the  .±  p       y*- 
limits  aforesaid  the  sum  of  one  guinea ;  and  shall  also  pay  and  discharge  i4     e°^ 
all  such  reasonable  expences  of  the  said  commissioners  as  they  shall  from        c*  *9. 
lime  to  time  incur  in  the  execution  of  this  Act;  and  the  said  treasurer  is     ^-^^V^^, 
hereby  required  from  time  to  time  to  keep  an  exact  and  true  account  of 
all  monies  by  him  received  and  disbursed  in  relation  to  this  Act,  and 
shall  enter  such  account  in  a  book  to  be  kept  for  that  purpose ;  which 
book  shall  be  lodged  in  the  box  or  chest  where  the  register  of  the  pro- 
ceedings of  die  said  commissioners  is  directed  to  be  Icept  as  aforesaid ; 
which  accounts  shall  be  produced  to  the  president  of  the  said  college 
when  required  by  the  said  president  and  elects  to  be  examined  and  settled 
by  them  :  and  if  upon  such  examination  the  said  accounts  shall  appear 
to  be  just  and  reasonable,  the  same  shall  be  allowed  and  signed  by  the 
said  president  and  at  least  four  of  the  elects,  and  shall  be  by  the  said  pre- 
sident reported,  together  with  the  other  accounts  at  the  next  general 
meeting  of  the  said  college ;  and  the  said  account  being  so  allowed 
signed  and  reported,  shall  be  a  full  discharge  to  the  said  treasurer  for  so 
much  money  as  shall  in  such  account  appear  to  have  been  disbursed  by 
him  on  account  of  the  execution  of  this  Act. 

XXI.  '  And  in  order  that  the  said  commissioners  may  know  when  any  Notice  to  be* 
*  patient  is  received  into  any  such  licensed  house  or  puce  as  aforesaid/  given,  within 
Be  it  further  enacted  by  the  authority  aforesaid.  That  the  keeper  of  every  Three  Days 
such  licensed  house  or  place  within  the  said  cities  of  London  and  West-  after  Admission 
minster  and  within  seven  miles  of  the  same  and  within  the  said  county  of  Patients,  by 
of  Middlesex  is  hereby  required  within  the  space  of  three  days  after  any  the  Keeper* 
patient  shall  be  received  into  any  such  licensed  house  or  place  (except 

such  pauper  lunatics  as  shall  happen  to  be  sent  there  by  parish  officers) 
to  cause  notice  thereof  to  be  given  to  the  secretary  to  the  said  commis- 
sioners, which  notice  shall  contain  the  name  of  every  such  person  re- 
ceived as  a  lunatic  into  such  house  or  place,  the  name  or  names  and  place 
or  places  of  abode  of  the  person  or  persons  by  whose  direction  such 
lunatic  was  sent  to  such  house  or  place,  and  also  the  name  and  place  of 
abode  of  the  physician  surgeon  or  apothecary  by  whose  advice  such  di- 
rection was  given ;  all  which  notices  shall  be  sent  sealed  up,  directed  How  to  be  di- 
To  the  Secretary  to  the  Commissioners  for  licensing  Houses  for  the  Recep-  rected. 
turn  of  Lunatics;~To  be  left  with  the  beadle  of  the  College  of  Physicians  in 
London :  all  which  notices  the  said  beadle  is  hereby  directed  to  receive 
and  to  deliver  to  the  said  secretary  within  two  days  after  the  same  shall 
come  to  his  hands  ;  and  the  secretary  is  hereby  required  to  file  and  pre- 
serve all  such  notices,  and  also  to  enter  or  cause  a  copy  or  extract  thereof 
to  be  entered  in  the  register  within  two  days  after  the  receipt  of  such 
notices ;  and  every  keeper  of  any  such  licensed  house  or  place  who.  shall  Keepers  ad- 
admit  harbour  entertain  or  confine  any  person  as  a  lunatic  without  mitting  Luna- 
having  an  order  in  writing  under  the  hand  and  seal  of  some  physician  tier  whnout  tfe 
surgeon  or  apothecary,  that  such  person  is  proper  to  be  received  into  Order  forfeit 
such  house  or  place  as  a  lunatic,  or  shall  receive  any  lunatic  into  any  1001. 
such  house  or  place  having  such  order,  and  shall  not  give  notice  thereof 
to  the  secretary  of  the  said  commissioners  within  the  time  and  in  the 
manner  aforesaid,  shall  forfeit  and  pay  the  sum  of  one  hundred  pounds. 

XXII.  '  And,  in  order  that  such  houses  or  places  for  the  reception  No  more  than 
4  of  lunatics  as  are  not  situated  within  the  limits  aforesaid  may  be  put  one  Lunatic  to 
4  under  some  regulation/  Be  it  further  enacted,  That  no  house  which  is  be  kept  in  any 
not  within  the  said  city  of  London  or  within  seven  miles  of  the  same  or  Howe,  &c* 
within  the  said  county  of  Middlesex  shall  be  kept  for  the  reception  of 

more  man  one  lunatic,  unless  such  house  or  puce  shall  be  licensed  by 
the  justices  of  die  peace  at  some  quarter  sessions  of  the  jteace  to  be 
hoMen  for  the  county  or  place  wherein  such  house  or  place  shall  he 
situated. 

XXIII.  And  be  it  former  enacted,  That  the  justices  of  the  peace  at  t^-i—  & 
any  general  quarter  sessions  of  the  peace  to  be  holden  for  any  such  _,,  T1wg||U< 
county  or  place  are  hereby  authorised  and  required  to  pant  licences  to  ttOeneral 

Quarter  Sessions;  and  receive,  &c. 
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No.  II.      such  person  and  persons  as  shall  apply  for  that  purpose,  such  person  or 
n"     fTT  persons  paying  for  each  licence  the  sums  following;  (that  is  to  say),  for 
14  Ueo.  111.  cacn  ^^  every  house  wherein  there  shall  be  kept  any  number  of  Juna- 
c*  49*         tics,  not  exceeding  ten,  the  sum  of  ten  pounds  and  no  more ;  and  fur 
Wy^     each  and  every  house  wherein  there  snail  be  kept  above  the  number  of 
ten  lunatics  the  sum  of  fifteen  pounds  and  no  more ;  and  that  no  one 
licence  shall  authorise  any  person  or  persons  to  keep  more  houses  than 
one  for  the  reception  of  lunatics,  nor  shall  any  sued  licence  be  granted 
for  any  longer  term  than  for  one  year ;  and  the  said  justices  shall  mi  the 
time  of  granting  such  licences  as  aforesaid  nominate  and  appoint  two 
justices  of  the  peace  ior  the  said  county  and  also  one  physician  to  visit 
and  inspect  all  such  houses  as  shall  be  licensed  by  such  justices  as  afore- 
said; and  the  said  justices  and  physicians  so  nominated  and  appointed, 
or  any  two  of  them,  whereof  the  physician  to  be  one,  may  and  are 
hereby  authorised  and  empowered  to  visit  in  the  day-time  every  hoiue 
so  licensed  within  the  county  where  such  house  or  place  shall  be  so 
licensed,  as  often  as  they  shall  think  fit. 
lattices,  atVi-      XXIV.  And  be  it  further  enacted,  That  the  said  justices  and  physi- 
■fcations,  to        eian  so  nominated,  or  such  of  them  as  shall  visit  any  licensed   house  as 
make  Minutes,  aforesaid,  may  at  every  visitation  if  they  think  necessary  make  or  cause 
&c  to  be  made  minutes  in  writing  of  the  state  ami  condition  of  every  house 

which  they  shall  visit  as  to  the  care  of  the  patieuts  therein,  and  all  suck 
other  particulars  as  they  shall  think  deserve  their  notice,  together  with 
their  observations  thereupon ;  all  which  minutes  shall  be  entered  by 
way  of  report  in  a  register  to  be  kept  for  that  purpose  by  the  clerk  of  the 
peace  for  the  county  where  such  house  or  nouses  shall  be  licensed  as 
aforesaid,  a  copy  whereof  shall  from  time  to  time  be  sent  by  the  said 
clerk  of  the  peace  to  the  secretary  to  the  said  commissioners,  to  be  by 
him  inserted  in  a  separate  register ;  which  register  shall  be  kept  in  the 
same  box  and  in  the  same  manner  as  the  register  belonging  to  the  said 
commissioners  is  herein-before  directed  to  be  kept ;  and  the  said  clerk 
of  the  peace  shall  be  paid  such  sum  and  sums  of  money  for  bis  trouble 
in  the  execution  of  this  Act  as  the  said  justices  shall  order  and  direct; 
and  all  money  to  be  paid  for  such  licences  as  shall  be  granted  by  the 
said  justices  of  the  peace  as  aforesaid  shall  be  paid  to  the  clerk  of  the 
peace  as  aforesaid,  who  shall  keep  an  account  thereof  in  a  book  or  books 
to  be  kept  for  that  purpose,  and  shall  account  for  the  same  to  the  said 
justices  as  often  as  he  shall  be  required  so  to  do ;  and  all  expences  at- 
tending the  execution  of  this  Act  (except  within  the  cities  of  London 
and  Westminster  and  within  seven  miles  thereof  and  also  except  within 
the  said  county  of  Middlesex)  shall  be  defrayed  out  of  such  money  as 
aforesaid,  in  such  manner  as  the  said  justices  shall  from  time  to  time 
within  their  respective  counties  order  and  direct. 
Clerk  of  the  XXV.  And  be  it  further  enacted,  That  at  such  general  quarter  session, 

Peace  to  take     when  such  justices  and  physicians  shall  be  appointed  as  aforesaid,  the 
Oath.  clerk  of  the  peace  shall  take  the  like  oath  as  is  appointed  by  this  Act  to 

be  taken  by  the  secretary  of  the  commissioners. 

Keepert  refaa-       XXVI.  And  be  it  further  enacted,  That  in  case  the  keeper  of  any 

ing  Admittance  house  or  place  for  the  reception  of  lunatics,  not  being  within  the  said 

forfeit  licence,  city  of  London  or   Westminster  or  within  seven  miles  of  the  same  or 

within  the  said  county  of  Middlesex,  shall  in  the  day-time  refuse  the 

said  justices  and  physician,  on  such  visitation,  admittance  at  any  time  or 

times  into  such  house  or  place  as  aforesaid,  the  master  or  keeper  of  such 

house  or  place  shall  for  such  offence  forfeit  his  licence. 

If  Keeper  do  XXVII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the 

not  t>e  No-      keeper  of  any  house  or  place  for  the  reception  of  lunatics,  not  being 

tice  of  the  Re-    within  the  said  city  of  London  or  Westminster  or  within  seven  miles  of 

c*ipt  of  •  Lu-     the  same  or  within  the  said  county  of  Middlesex,  shall  and  is  hereby  re- 

"•tif»wirijj11       quired  to  give  notice  as  aforesaid,  of  the  receipt  of  every  such  lunatic 

r  \t -  ^mI       Cexcept  such  pauper  lunatics  as  shall  happen  to  be  sent  there  by  parish 

forfeits  iwu      officers)  to  the  secretary  to  the  commissioners  at  the  College  of  Physicians 

aforesaid  *wi thin  the  space  of  fourteen  days  from  the  time  of  such  luna- 
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tic's  being  received  into  any  such  house  or  place ;  and  every  keeper  of      No.  II. 
any  such  licensed  house  or  place  who  shall  admit  harbour  entertain  or  ,  -  q       jjj; 
confine  any  person  as  a  lunatic  without  having  an  order  in  writing  under  ?q.      * 

the  hand  anu  seal  of  some  physician  surgeon  or  apothecary  that  such  per-        c#  *** 
son  is  proper  to  be  received  into  such  house  or  place  as  a  lunatic,  or  shall     ^V^^ 
receive  any  lunatic  into  any  such  house  or  place  having  such  order,  and 
shall  not  give  notice  thereof  to  the  secretary  of  the  said  commissioners, 
within  the  time  and  in  the  manner  aforesaid,  shall  forfeit  and  pay  the 
sum  of  cne  hundred  pounds. 

XXVIII.  And  be  it  further  enacted,  That  no  such  licence  shall  be  No  Licence  to 
granted  as  aforesaid,  either  by  the  said  commissioners  or  justices  of  the  *•  grimed 
peace  as  aforesaid,  unless  upon  granting  such  licence  the  person  to  without  Recog* 
whom  such  licence  is  granted  shall  enter  into  recognisance  to  tne  King's  n"8*0*** 
Majesty  his  heirs  and  successors  in  the  sum  of  one  hundred  pounds, 

with  two  sufficient  sureties  each  in  the  sum  of  fifty  pounds,  or  one  suf- 
ficient surety  in  the  sum  of  one  hundred  pounds,  under  the  usual  condi- 
tions for  the  good  behaviour  of  such  persons  during  the  time  for  which 
such  licence  shall  be  granted.  ^       .  " .     . 

XXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  the.  Chancellor  to 
Lord  High  Chancellor  of  Great  Britain  or  Lord  Keeper  or  the  Commis-  order  Cotmnfc  • 
misioners  for  the  custody  of  the  Great  Seal    or  the  Lord  Chief  Justice  of  Monen,or  Jut- 
the  Court  of  King's  Bench   or  the  Lord  Chief  Justice  of  the  Court  of  {"^J*  '"*** 
Common  Pleas  for  the  time  being   may  at  any  time  or  times  by  any  bjented 
written  order  directed  to  the  commissioners  appointed  by  this  Act,  or  to  J^1^        ** 
the  justices  of  the  peace  and  physician  appointed  visitors  at  any  general  *^e  neP0It» 

auarter  session,  require  the  said  commissioners  or  any  three  or  more  of 
tiem  or  the  said  visitors  or  any  two  of  them  to  visit  or  inspect  any  house 
or  houses  so  licensed ;  and  also  to  make  a  report  to  him  or  them  touching 
such  matters  as  they  shall  in  such  orders  be  directed  to  inquire  into  or 
as  they  shall  think  deserving  his  or  their  lordships  notice ;  and  the  sard 
Lord  High  Chancellor  or  Lord  Keeper  or  Commissioners  for  the  custody 
of  the  Great  Seal  or  Lord  Chief  Justice  of  the  Court  of  King's  Bench  or 
the  Lord  Chief  Justice  of  the  Court  of  Common  Pleas  may  also  at  any 
time  or  times  by  a  like  order  send  for  and  inspect  the  register  or  registers 
so  to  be  kept  a*  aforesaid  ;  and  may  summon  and  examine  all  or  any  of 
the  persons  concerned  in  the  execution  of  this  Act  as  often  as  shall  be 
thought  necessary  and  proper ;  in  case  they  or  any  of  them  shall  not 
obey  all  such  orders  as  aforesaid  within  two  days  after  the  receipt  of  the 
same,  and  shall  not  shew  sufficient  cause  to  the  contrary,  every  person 
so  offending  shall  be  deemed  guil.y  of  a  contempt  of  the  Court  of  Chan- 
cery Court  of  King's  Bench  or  Court  of  Common  Pleas,  as  the  case 
shall  be. 

XXX.  Provided  always  and  it  is  hereby  declared,  That  nothing  in  this 
Act  contained  shall  extend  or  be  construed  to  extend  to  any  of  the  public 
hospitals  within  this  kingdom. 

XXXI.  '  And  whereas  it  is  not  intended  by  this  Act  to  give  the  keepers  Proceeding!  to 
'  of  any  house  or  houses  so  to  be  licensed  as  aforesaid,  or  any  other  be  justified  in 

'  person  concerned  in  confining  any  of  his  Majesty's  subjects  therein,  coune  of  Com- 
'  any  new  justification  from  their  being  able  to  prove  that  the  persons  so  mon  *-**• 
'  confined  have  been  sent  there  by  such  direction  and  advice  as  are  re- 
*  quired  by  this  Act ;'  Be  it  therefore  declared  and  enacted,  That  in  all 
proceedings  that  shall  be  had  under  his  Majesty's  writ  of  Habeas  Corpus* 
and  in  all  indictments  informations  and  actions  that  shall  be  preferred 
and  brought  against  any  person  or  persons  for  confining  or  ill  treating 
any  of  his  Majesty's  subjects  in  any  of  the  said  houses,  the  parties  com- 
plained of  shall  be  obliged  to  justify  their  proceedings  according  to  the 
course  of  the  common  law,  in  the  same  manner  as  if  this  Act  nad  not 
been  made. 

XXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  all  Penalties  end- 
penalties  and  forfeitures  which  shall  be  incurred  within  the  said  cities  of  Forfeitures.'  • 
London  or  Westminster  or  within  seven  miles  of  the  same  or  within  the 

said  county  of  Middlesex  for  offences  against  this  Act  shall  and  may  be 
sued  for  and  recovered  in  any  of  the  courts  of  record  at  Westminster,  by 
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Nt*  IL  action  of  debt  hill  plaint  or  information  by  the,  president  of  the  said  oa¥- 
14.  flgn  m  ^S6  ^  ^  l*me  b**?**  m  ^  name  0I*  mc  treasurer  belonging  to  the 
^to  "^  co^°8e  **  •"J  time  within  six  calendar  months  after  die  odence 
c-  49-  ^  «nmmittp3 ;  and  afl  such  penalties  and  forfeitures  when  recorded  shall 
and  are  hereby  directed  to  be  paid  to  die  said  treasurer,  and  shall  be 
applied  (except  such  penalties  and  forfeitures  as  are  otherwise  directed  to 
be  applied  by  this  Act)  in  manner  following  ;  (that  is  to  say),  one  moiety 
of  all  such  penalties  and  forfeitures  shall  gp  to  the  informer,  and  the 
other  moiety  towards  defraying  the  expences  attending  the  execution  of 
this  Act :  and  all  penalties  and  forfeitures  which  shall  be  incurred  for 
offences  against  this  Act,  not  within  the  said  cities  of  London  or  WaL- 
•natter  or  within  seven  miles  of  the  same  or  within  the  said  county  of 
Middlttexr  shall  and  may  be  sued  for  and  recovered  by  action  of  debt  bul 
plaint  or  information  by  and  in  the  name  of  the  clerk  of  the  peace  for 
the  county  where  any  such  offence  shall  be  committed  ;  and  all  such 
penalties  and  forfeitures  wlien  recovered  shall  be  applied  one  moiety  to 
the  informer  and  the  other  moiety  for  defraying  the  expences  «**«m3yt^ 
the  execution  of  this  Act  within  such  county. 

XXXIII.  And  be  it  further  enacted,  That  if  any  action  or  suit  shall 
be  commenced  or  brought  against  any  person  or  persons  for  any  thing 
done  in  pursuance  of  this  Act  die  same  shall  be  commenced  within  six 
calendar  months  next  after  the  fact  committed ;  and  shall  be  laid  ox 
brought  in  the  county  city  or  place  where  the  cause  of  action-  shall  have 
arisen  and  not  elsewhere  ;  and  the  defendant  or  defendants  in  every  such 
action  or  suit  shall  and  may  at  bis  election  plead  specially  or  the  general 
General  lew*  issue  not  guilty ;  and  give  this  Act  and  the  special  matter  in  evidence  at 
*  any  trial  to  be  had  thereupon,  and  that  the  same  was  done  in  pursuance 

and  by  the  authority  of  this  Act :  and  if  the  same  shall  appear  to  be  so 
done,  or  that  such  action  or  suit  shall  be  brought  in  any  other  county 
city  or  place,  or  shall  not  have  been  commenced  within  the  time  before 
limited  for  bringing  the  same,  that  then  the  jury  shall  find  a  verdict  for 
Treble  Costa  the  defendant  or  defendants ;  and  upon  a  verdict  being  so  found,  or  if 
the  plaintiff  or  plaintiffs  shall  be  nonsuited,  or  discontinue  his  her  or  their 
action  or  suit  after  the  defendant  or  defendants  shall  have  appeared ;  or 
if  upon  demurrer  judgment  shall  be  given  against  the  plaintiff  or  plain- 
tiffs, then  the  defendant  or  defendants  shall  recover  treble  costs,  and  have 
such  remedy  for  recovering  the  same  as  any  defendant  or  defendants 
hath  or  have  in  any  other  cases  by  law. 
Public  Act.  XXXIV.  And  be  it  further  enacted,  That  this  Act  shall  be  deemed 

and  taken  to  be  a  public  Act;  and  be  judicially  taken  notice  of  as.  such 
by  all  judges  justices  and  other  persons  whomsoever  without  spedallx 
pleading  the  same. 
Continuance  of      XXXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
this  Act.  this  Act  shall  continue  inforce  for  the  term  of  five  years,  and  from  thence 

to  the  end  of  the  then  next  session  of  Parliament.    [Made  perpetual 
26*  Geo.  III.  c.  91,] 

[  No.  HI.  ]  39  &  40  Geo.  III.  c.  94.— An  Act  for  the 
sale  Custody  of  Bisane  Persons  charged  with  Offences* 
[:28th  JWy  1800.] 

39  &  40  r  "WHEREAS .  persons  charged  with  high  treason  murder  or  felony 

George  III.  *            may  have  been  or  may  be  of  unsound  mind  at  the  time  of  com- 

c  94.  '  nutting  the  offence  wherewith  they  may  have  been  or  shall  be  charged, 

-.    •       .  '  and  by  reason  of  such  Insanity  may  have  been  or  may  be  found  not 

<*r2r  Per-  '  S^ty  of  such  offence,  and  it  may  be  dangerous  to  permit  jpersons  so 

jjJzLj  '  acquitted  to  go  at  large :'  Be  it  therefore  enacted  by  the  King's  most 

wnd  IteNiiB.  tKG^Uent  Majesty,  by  and  with   the  advice  and  consent  of  the  Lords 

Ac  iMiiM  Spiritual  and  Temporal  and  Commons  in  mis  present  Parliament  assent* 


to  be  tame,  shall  declare  wbethts  he.  was  acquitted  by  them  on,  account  of  Inanity? 
-*d  the  Court  shall  order  bim  to  be  kept  in  Custody  till  hit  Majesty'*  Pleasure  be  known* 
'  his  Majesty  may  gpre  an.  Order  foe  the  safe  Custody  of  such  insane  Person,  *c» 
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bled,  and  by  the  authority  of  the  same,  That  in  all  cases  where  it  shall 
be  given  in  evidence  upon  the  trial  of  any  person  charged  with  treason 
murder  or  felony  that  such  person  was  insane  at  the  time  of  the  com- 
mission of  such  offence  and  such  person  shall  be  acquitted,  the  jury  shall 
be  required  to  find  specially  whetner  such  person  was  insane  at  the  time 
of  the  commission  of  such  offence  and  to  declare  whether  such  person. 
was  acquitted  by  them  on  account  of  such  insanity ;  and  if  they  shall  find 
that  such  person  was  insane  at  the  time  of  the  committing  such  offence, 
the  court  before  whom  such  trial  shall  be  had  shall  order  such  person  to 
be  kept  in  strict  custody  in  such  place  and  in  such  manner  as  to  the 
court  shall  seem  fit  until  his  Majesty's  pleasure  shall  be  known ;  and  it 
shall  thereupon  be  lawful  for  his  Majesty  to  give  such  order  for  the  safe 
custody  of  such  person  during  his  pleasure  in  such  place  and  in  such 
manner  as  to  his  Majesty  shall  seem  fit;  and  in  all  cases  where  any 
person  before  the  passing  of  this  Act  has  been  acquitted  of  any  such 
offences  on  the  ground  ofinsanity  at  the  time  of  the  commission  thereof, 
and  has  been  detained  in  custody  as  a  dangerous  person  by  order  of  the 
court  before  whom  such  person  has  been  tned  ana  still  remains  in  cus- 
tody, it  shall  be  lawful  for  his  Majesty  to  give  the  like  order  for  the  safe 
custody  of  such  person  during  his  pleasure  as   his  Majesty  is  hereby 
enabled  to  give  in  the  cases  of  persons  who  shall  hereafter  be  acquitted 
en  the  grounds  ofinsanity. 

II.  And  be  it  further  enacted,  That  if  any  person  indicted  for  aoy  Insane  Persons 
offence  shall  be  insane,  and  shall  upon  arraignment  be  found  to  be  by  a  indicted  for  tnj 
jury  lawfully  impannelled  for  that,  purpose,  so  that  such  person  cannot  be  Offence,  end 
tried  upon  such  indictment,  or  if  upon,  the  trial  of  any  person  so  indicted  foun*!j0  ^ 5n" 
such  person  shall  appear  to  the  jury  charged  with  such  indictment  to  be  ***  v  *  JurT 
insane,  it  shall  be  lawful  for  the  court  before  whom  any  such  person  shall  *  j^"*1^^ 
be  brought  to  be  arraigned  or  tried  as  aforesaid  to  direct  such  finding  to  Ajrakmeint!!' 
be  recorded,  and  thereupon  to  order  such  person  to  be  kept  in  strict  &7rf£u  be  or* 
custody  until  his  Majesty  s  pleasure  shall  be  known ;  and  if  any  person  de^  by  tjlft    ' 
charged  with  any  offence  snail  be  brought  before  any  court  to  be  dis-  Court  to  be 
charged  for  want  of  prosecution,  and  such  person  shall  appear  to  be  kept  in  Custo- 
insane,  it  shall  be  lawful  for  such  court  to  order  a  jury  to  be  impannelled  dy  till  his  Ma- 
to  try  the  sanity  of  such  person ;  and  if  the  jury  so  impannelled  shall  find  jesty'i  Pleasure 
such  person  to  be  insane,  it  shall  be  lawful  for  such  court  to  order  such  be  known,  &c 
person  to  be  kept  in  strict  custody  in  such  place  and  in  such  manner  as 
to  such  court  shall  seem  fit  until  nis  Majesty's  pleasure  shall  be  known ; 
and  in  all  cases  ofinsanity  so  found,  it  shall  be  lawful  for  his  Majesty  to. 

Sive  such  order  for  the  safe  custody  of  such  person  so  found  to  be  insane, 
uriag  his  pleasure,  in  such  place  and  in  such  manner  as  to  his  Majesty 
shall  seem  fit. 

III.  '  And,  for  the  better  prevention  of  crimes  being  committed  by  Persons  com- 
4  persons  insane/  Be  it  further  enacted,  That  if  any  person  shall  be  dis-  muted  by  any 
covered  and  apprehended  under  circumstances  that  denote  a  derangement  Justice  on  ac- 
of  mind  and  a  purpose  of  committing,  some  crime,  for  which  if  com-  count  of  being 
mitted  such  person  would  be  liable  to  be  indicted,  and  any  of  his  Ma-  dangerous  and 
jesty's  justices  of  the  peace  before  whom  such  person  may  be  brought  insane  shall 
shall  think  fit  to  issue  a  warrant  for  committing  him  or  her  as  a  dan-  not  *•  f"*1*1 
gerous  person.suspected  to  be  insane,  such  cause  of  commitment  being  t^y^,**0 
plainly  expressed  in  the  warrant,  the  person  so  committed  shall  not  be  •^Tu,"J*WlaE 
oaued  except  by  two  justices  of  the  peace,  one  whereof  shall  be  the  jus-  ,^!I,?JzLkW," 
tke  who  has  issued  such  warrant,  or  by  the  court  of  general  quarter  ^ ^oTbrthe 
sessions,  or  by  one  of  the  judges  of  his  Majesty's  courts  in  Westminster  Quarter  Ses- 
Bally  or  by  the  lord  chancellor,  lord  keeper,  or  commissioners  of  the  ^^  or  one  of 
«■*£  ■■■J-  '  .  the  Judges. 


one 


to  be.  insane  and  endeavouring  to  gain  Admittance  t&hif 
Mssesty  to  Whvptin  Custody  tilL  the  Insanity  of  such  Persona  be  inquired  into*  and 
such  Persons  nay  be  committed  and  discharged  in  Manaec  hereiajdirtctevVAav 
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No.  III.       Be  it  therefore  enacted,  That  if  any  person  who  shall  appear  to  be  insane 
SO  ft.  40      sna^  enQ,eavour  to  5am  admittance  to  his  Majesty's  presence  by  intrusion 
c?J*m      on  any  of  his  Majesty's  palaces  or  places  of  residence  or  otherwise,  so 
wo.  III.      tnat  there  may  be  reason  to  apprehend  that  his  Majesty's  person  may  be 
endangered,  it  shall  be  lawful  for  his  Majesty's  Privy  Council  or  one  of 
his  Majesty's  Principal  Secretaries  of  State  to  cause  such  person  to  be 
brought  before  them  or  him ;  and  if  upon  examination  it  shall  appear  that 
there  is  reason  to  apprehend  such  person  to  be  insane  and  that  tne  person 
of  his  Majesty  may  be  endangered  by  reason  of  the  insanity  of  such 
person,  it  shall  be  lawful  for  nis  Majesty's  Privy  Council  or  one  of  his 
Majesty's  Principal  Secretaries  of  State  to  order  such  person  to  be  kept 
in  safe  custody  in  such  place  and  in  such  manner  as  according  to  cir- 
cumstances shall  be  ascertained ;  and  for  such  purpose  it  shall  be  lawful 
for  the  lord  chancellor  lord  keeper  or  lords  commissioners   for  the 
custodv  of  the  great  seal  of  Great  Britain  to  award  a  commission  under 
die  said  great  seal,  directed  to  certain  commissioners  to  be  therein  named, 
to  inquire  into  the  sanity  of  such  person,  and  whether  the  person  of  his 
Majesty  may  be  endangered  by  reason  of  the  insanity  of  such  person,  and 
for  such  purpose  to  direct  the  sheriff  of  the  county  where  such  person 
shall  be  to  summon  a  jury  to  try  the  sanity  of  such  person,  and  whether 
his  Majesty's  person  may  be  endangered  by  reason  of  the  insanity  of  such 
person,  in  the  same  manner  as  juries  are  summoned  to  try  the  sanity  of 
persons  on  a  commission  in  the  nature  of  a  writ  de  lunatico  inquirtndo  ; 
and  if  upon  the  inquisition  so  taken  it  shall  he  found  that  such  person  is 
so  far  insane  that  the  person  of  his  Majesty  may  be  endangered  by  reason 
of  the  insanity  of  such  person,  it  shall  be  lawful  for  the  lord  chancellor 
lord  keeper  or  lords  commissioners  for  the  custody  of  the  great  seal  for 
the  time  being  to  take  order  for  the  safe  custody  of  such  person  so  long 
as  there  shall  be  reason  to  apprehend  that  the  person  of  his  Majesty  may 
be  endangered  by  reason  of  the  insanity  of  such  person  ;  and  if  it  shall 
afterwards  appear  that  such  person  shall  have  recovered  the  use  of  his 
or  her  reason,  so  that  there  shall  be  no  longer  any  reason  to  apprehend 
any  danger  to  his  Majesty's  person  from  the  insanity  of  such  person,  it 
shall  be  lawful  for  the  lord  chancellor  lord  keeper  or  lords  commissioners 
for  the  custody  of  the  great  seal  for  the  time  being,  to  inquire  into  the 
fact  by  such  means  as  to  him  or  them  shall  seem  proper ;  and  if  it  shall 
appear  to  his  or  their  satisfaction  that  such  person  has  so  far  recovered 
the  use  of  his  or  her  reason  that  there  is  no  ground  for  apprehending 
any  danger  to  his  Majesty's  persoir  from  the  insanity  of  such  person,  it 
shall  be  lawful  for  the  said  lord  chancellor  lord  keeper  and  lords  com- 
missioners respectively  to  direct  such  person  to   be  discharged  from 
custody,  either  absolutely  or  conditionally,  or  under  restrictions,  as  to 
him  or  them  shall  seem  meet. 


[  No.  IV.  ]  48  George  III.  c.  96.— An  Act  for  the  better 
Care  and  Maintenance  of  Lunatics,  being  Paupers  or 
Criminals  in  England. — [23d  June  1808.] 

48  George  III.    '  \\THEREAS  the  practice  of  confining  such  lunatics  and  other  insane 
c96.         €  persons  as  are  chargeable  to  their  respective  parishes  in  gaols 

'  houses  of  correction  poor  houses  and  houses  of  industry  is  highly  dan- 
'  gerous  and  inconvenient:  And  whereas  it  is  expedient  that  further  pn> 
'  vision  should  be  made  for  the  care  and  maintenance  of  such  persons 
'  and  for  the  erecting  proper  houses  for  their  reception,  and  also  for 

*  erecting  additional  buildings  adjoining  or  contiguous  thereto  for  the 

*  reception  of  other  lunatics :  And  whereas  it  is  also  expedient  that  further 
'  provision  should  be  made  for  the  custody  of  insane  persons  who  shall 

Justices  In  See-  '  commit  criminal  offences ;'  Be  it  therefore  enacted  by  the  King's  most 

■torn  may  give    excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiri- 

tfotice  of  their  tual  and  Temporal  and  Commons  in  this  present  Parliament  assembled, 

Intent  to  erect   and  by  the  authority  of  the  same,  That  it  shall  and  may  be  lawful  for  the 

Lunatic  Asy.     justices  of  the  peace  in  and  for  every  county  within  tinglaud  and  Wales, 
lums> 
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at  their  respectivegeneral  quarter  sessions  of  the  peace  or  anv  adjourn*      No.  IV. 
meat  of  the  same  or  the  major  part  of  such  justices  then  and  there  as*  4g  q       jtt 
sembled,  to  direct  notice  to  be  given  in  some  public  newspaper  or  news-  ^*       •* 

papers  circulated  in  or  near  such  county  of  their  intention  of  taking  into         c' 
consideration, at  their  next  general  quarter  or  general  annual  sessions,     x^  v^£ 
the  expediency  and  propriety  of  providing  a  lunatic  asylum  or  house  for 
the  reception  of  lunatics  and  other  insane  persons  within  the  said  county, 
or  of  appointing  a  committee  of  magistrates  to  treat  with  any  one  or  more  » 

of  the  adjacent  counties  to  unite  for  that  purpose. 

II.  And  be  it  further  enacted,  That  the  said  justices  of  the  peace  after  Justices  of  any 
such  notice  being  given  as  aforesaid  shall  at  their  next  general  quarter  or  County  may 
general  annual  sessions  proceed  to  take  the  same  into  consideration ;  and  contract ;  and 
*f  it  shall  appear  to  the  major  part  of  the  said  justices  being  then  and  there  appoint  Vlaiting 
assembled,  such  major  part  not  being  less  in  number  than  seven,  tliat  it  Justices  for 

is  expedient  that  a  lunatic  asylum  or  house  for  the  reception  of  lunatics  such  Asylums* 
and  other  insane  persons  should  be  erected  in  and  for  the  said  county  v 

sole,  the  said  justices  shall  nominate  and  appoint  such  number  of  visit- 
ing justices  as  they  may  think  fit  to  superintend  the  building  erection  and 
management  of  such  lunatic  asylum  and  from  time  to  time  to  report 
the  state  of  their  proceedings  to  the  court  of  the  general  quarter 
sessions. 

III.  And  be  it  further  enacted,  That  in  all  cases  where  it  shall  appear  Committee  of 
expedient  to  the  justices  of  the  peace  in  and  for  any  county  to  unite  with  justices  to  unite 
any  one  or  more  adjacent  county  or  counties  for  the  purposes  of  this  Act,  Counties  for 
and  for  the  providing  a  lunatic  asylum  to  serve  for  the  said  several  counties,  such  Purpose* 
it  shall  and  may  be  lawful  for  the  said  justices  at  their  respective  general 

quarter  sessions  (whereof  due  notice  shall  be  given  as  aforesaid)  to  nomi- 
nate and  appoint  any  number  of  justices,  not  exceeding  five,  to  be  a  com- 
mittee for  treating  with  any  adjacent  county  or  counties  for  that  purpose. 

IV.  And  be  it  further  enacted,  That  where  the  committees  or  jus-  Agreement  to 
tices    so    appointed    by  any  two  or  more  counties  shall  think  fit  to  if  amend  mt0f 
unite  the  said  counties    for  the  purposes  of  this  Act,  and  shall  sig-  WDen  Counties 
nify  their  inclination  and  desire  so  to  do  at  a  meeting  holden  for  that  ghall  be  united, 
purpose,   an  agreement   shall  at  such  meeting,  or  as  soon   as   con- 
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ment  when  subscribed  by  the  major  part  of  the  justices  so  nominated  and 
appointed  for  each  county  shall  be  binding  upon  the  said  counties ;  and 
every  such  agreement  shall  specify  the  place  at  or  near  which  such  luna-  in  proportion  to 
tic  asylum  shall  be  situate,  and  the  proportions  in  which  the  expences  the  Population 
necessary  for  the  carrying  into  execution  the  purposes  of  this  Act  snail  be  as  returned  un- 
charged and  assessed  upon  the  several  counties  so  uniting,  which  propor-  der  41  Geo.  3. 
tions  shall  be  calculated  by  the  said  justices  so  appointed  upon  the  num-  (G.  B.)  c.  15* 
bers  of  the  respective  population  of  the  said  several  counties  as  stated  in 
the  returns  to  an  Act,  passed  in  the  forty-first  year  of  his  Majesty's  reign, 
intituled,  "  An  Act  for  taking  an  Account  of  the  Population  of  Great 
Britain,  and  of  the  Increase  and  Diminution  thereof;"  and  the  said  agree- 
ment shall  also  specify  the  number  of  visiting  justices  to  superintend  the 
building  erection  and  management  of  the  said  lunatic  asylum  to  be  ap- 
pointed by  each  of  the  respective  counties  so  uniting,  which  number  shall 
be  in  proportion  to  the  share  of  the  expences  so  to  be  charged  and  assessed 
upon  each,  of  such  respective  counties,  but  so  that  a  number  less  than  three 
shall  in  no  case  be  appointed  for  any  county  so  united. 

V.  And  be  it  further  enacted,  That  whensoever  such  agreement  shall  Such  Agree- 
have  been  so  entered  into  and  signed  as  aforesaid  the  justices  so  an-  ment  shall  bo 
pointed  to  be  a  committee  for  each  county  so  uniting  shall  respectively  reported  at 
report  the  same  to  the  Justices  of  the  peace  at  their  next  general  quarter  Quarter  Sea- 
9essions  to  be  holden  for  each  of  the  said  counties,  and  shall  then  and  ft*001* 
there  deliver  into  court  a  duplicate  of  the  said  agreement  to  be  by  the 
clerks  of  the  peace  of  the  said  counties  entered  among  the  records ;  and 
that  the  said  justices  shall  then  and  there  immediately  proceed  to  nomi- 
nate such  number  of  persons  as.  by  the  said  agreement  they  may  be  en* 
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!  No.  IV.      titled  to  appoint  to  be  visiting  justices  of  the  said  asylum  tiU  the  i 
ft  n       TTT   Michaelmas  general  auarter  sessions,  and  shell  ctartinue  aiinoally  t» 
*!*         F"0*  sucn  Dinil*,er  °*  »wting  justices  at  each  Mkkaekma  «-»— «i  — 
c-  w.         sessions. 


VI.  And  tie  it  further  enacted,  That  the  said  visiting  justices  so 
Visiting  Jus-       minated  and  appointed  by  such  county  sole  or  such  united  counties 
tices  empower-  hereby  authorised  and  required  within  two  calendar  months  after  such 
ed  to  contract,   nomination  and  appointment  ts  aforesaid  to  meet  and  assemble  at  such 
place  as  snail  appear  to  them  most  convenient  (or  that  purpose  (due  no- 
tice thereof  being  previously  given  to  such  visiting  justices  by  the  clerk  or 
clerks  of  the  peace  of  such  county  or  counties  respectively)  and  -mat  the 
said  visiting  justices  may  adjourn  the  said  meeting  from  time  to  time  or 
from  place  to  place  and  meet  as  often  as  they  shaO  think  necessary ;  and 
Anointment  of  me  said  visiting  justices  or  the  major  part  of  them  are  hereby  authorised 
Cleric  and  Sur-  *t  their  said  meetings  to  appoint  a  clerk  and  a  surveyor  for  duly  eaercis- 
veyor.  ing  the  powers  of  this  Act,  and  from  time  to  time  to  receive  plans  and 

estimates  and  contract  for  the  purchase  of  lands  and  buildings  or  for  the 
alteration  of  any  building  already  belonging  to  such  county  or  any  of 
such  united  counties  and  for  building  erecting  altering  furnishing  and 
completing  such  lunatic  asylum  and  the  yards  courts  and  outlets  thereto 
belonging,  and  such  contract  or  contracts  shall  be  made  and  entered  into 
at  the  most  reasonable  rates  and  with  the  most  responsible  persons ;  and 
every  such  contractor  shall  give  sufficient  security  for  the  due  perform- 
Contracts.  ance  °f  hi*  contract  to  the  clerk  to  such  visiting  justices;  and  all  con- 

tracts when  made  and  all  orders  relating  thereto  shall  be  entered  in  a 
book  to  be  kept  by  the  clerk  to  such  visiting  justices,  and  when  such 
asylum  shall  be  declared  to  be  completed  in  manner  herein-after  directed 
then  such  books  shall  be  deposited  and  kept  among  the  records  of  such 
county  sole  or  of  such  of  the  counties  so  united  for  the  purposesof  this  Act  as 
shall  have  paid  the  largestquotaor  proportion  of  the  expences  of  providing 
such  asylum  to  be  inspected  at  all  reasonable  times  by  any  person  contri- 
buting to  the  county  rates  of  such  county  or  counties  respectively ;  and 
all  buddings  or  land  so  to  be  contracted  for  and  purchased  shall  be  con- 
veyed to  such  person  or  persons  as  the  visiting  justices  shall  think  fit  in 
Report  to  Set-  trU9t  f°r  tbe  uses  and  purposes  of  this  Act ;  ana  the  said  visiting  justices 
lfrm  shall  from  time  to  time  make  their  report  to  the  general  quarter  sessions 

of  the  peace  of  such  county  or  counties  respectively  of  the  several  plans 
estimates  and  contracts  which  shall  have  been  made  and  entered  into  in 
manner  aforesaid,  and  also  a  report  of  the  sum  or  sums  of  money  neces- 
sary to  be  raised  and  levied  on  such  county  sole  as  the  expence  or  on  each 
of  such  united  counties  as  the  quota  or  proportion  of  the  expence  to  be 
incurred  on  the  several  accounts  aforesaid. 
Ssaences  yh»n        VII.  <  And  in  order  to  defray  the  expences  necessary  for  the  execution 
be  defrayed,  as  '  °f  ti"9  Act,'  Be  it  further  enacted,  That  the  justices  of  tbe  peace  at 
County  Rates,    their  general  quarter  sessions  may  and  shall  cause  such  sums  of  money 
tinder  12Geo.2.  as  shall  have  been  from  time  to  time  reported  to  them  to  be  necessary  for 
c.20. 13  Geo.  2.  that  purpose  by  the  visiting  justices  to  be  raised  in  such  manner  as  rates 
c  18.  are  directed  to  be  raised  by  two  Acts  made  in  tbe  twelfth  and  thirteenth 

years  of  his  late  Majesty  King  George  the  Second,  for  the  more  easy  as- 
sessing collecting  and  levying  of  county  rates, or  shall  order  and  direct  the 
same  to  be  paid  out  of  the  ordinary  rate  of  such  county. 
Justices  em-  VIII.  «  And  whereas  the  expences  of  carrying  this  Act  into  execution 

powered  to  bor-  '  may  in  some  cases  become  very  burthensome  on  the  occupiers  of  land 
iey  on    '  and  other  the  contributors  to  the  county  rates,  in  case  the  said  expences 


Money  on  '  and  other  the  contributors  to  the  county  rates,  in  case  the  said  expences 
Mortgage  of  <  should  be  raised  in  the  manner  herein-before  mentioned ;'  Be  it  there- 
fore enacted,  That  when  it  shall  appear  on  the  report  of  such  visiting 
justices  that  the  charge  and  costs  of  carrying  this  Act  into  execution  will 
exceed  one  half  of  the  amount  of  the  ordinary  annual  assessment  for  the 
county  rate  for  any  county  (such  ordinary  assessment  to  be  taken  on  a 
mean  proportion  of  the  said  rate  for  the  last  ^ve  years  preceding)  that 
then  ana  in  such  case  it  shall  and  may  be  lawful  for  the  justices  of  the  peace 
within  the  respective'  limits  of  their  commissions  so  assembled  in  their 
quarter  sessions  as  aforesaid  from  time  to  time  to  borrow  and  take  up  on 
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mortgage  of  the  rates  henin  mentioned,  by  instruments  in  the  form  eon*  N«.  XV. 
tained  in  the  schedule  hereunto  annexed  (No.  8.)  or  to  that  or  the  like  Agt  ^^  TI- 
efiect,  any  sums  not  less  than  fifty  pounds  each  at  legal  or  lower  interest  4  Ueo*  u** 
as  to  them  or  the  major  part  of  them  (such  major  part  not  .being  less  °-  ££• 
than  five)  shall  appear  necessary  and  expedient  for  the  purposes  aforesaid,  i-aa^v^^ 
and  to  secure  all  and  every  such  sum  and  sums  of  money  so  borrowed  Sched.  fNo.  2.) 
upon  the  credit  of  the  rates  to  be  raised  upon  such  county  respectively; 
and  the  said  justices  so  assembled  as  aforesaid  are  hereby  authorised  to 
treat  and  agree  with  any  person  or  persons  for  the  loan'  of  any  such  sum 
or  sums  of  money  and  by  their  order  to  confirm  and  establish  every  such 
agreement  as  aforesaid;  and  every  such  agreement  so  established  by 
such  order  and  signed  by  the  chairman  and  two  or  more  justices  present 
at  the  time  of  making  such  order  shall  be  and  the  same  is  hereby  de- 
clared to  be  effectual  for  securing  to  the  person  or  persons  so  advancing 
any  sum  or  sums  of  money  his  her  or  their  executors  administrators  and 
assigns  all  and  every  such  sum  or  sums  of  money  with  interest  for  the 
same  on  such  terms  as  in  and  by  such  agreement  or  agreements  re- 
spectively shall  be  for  that  purpose  stipulated ;  and  the  said  securities 
snail  be  numbered  in  order  of  succession  in  which  they  shall  be  granted* 
and  copies  or  extracts  of  all  such  agreements  or  securities  shall  be  kept 
with  the  clerk  of  the  peace  or  other  proper  officer  having  the  custody  of 
the  .records  of  the  quarter  sessions  of  such  county  respectively ;  and  all 
and  every  person  and  persons  to  whom  any  such  security  or  securities 
shall  be  made  or  who  shall  be  entitled  to  the  money  thereby  secured  is 
and  are  hereby  empowered  (by  indorsing  his  her  or  their  name  or  names 
on  the  back  of  such  security  or  securities)  to  transfer  and  assign  the  same 
and  his  her  or  their  right  to  the  principal  .money  and  interest  thereby 
secured  unto  any  person  or  persons ;  and  every  such  assignee  may  in 
like  manner  transfer  the  same  again  and  so  totitt  quotkt ;  and  the  person 
or  persons  to  whom  such  security  or  securities  or  any  such  assignment 
thereof  shall  be  made,  and  his  or  their  respective  executors  administrators 
and  assigns  shall  be  creditors  upon  the  said  rates  in  an  equal  degree  one 
■with  another  and  shall  not  have  any  preference  with  respect  to  the  priority 
of  any  monies  so  advanced. 

IX.  And  be  it  further  enacted,  That  the  said  justices  are  hereby  autho-  For  jj^-. 
lifted  and  required  not  only  to  charge  the  rates  to  be  raised  upon  such  ^  jfrffjrwfrhn 
county  with  tne  interest  of  the  money  so  borrowed  upon  such  securities,  sinking Sued  to 
but  also  with  the  payment  of  a  further  sum  equal  at  least  with  the  sum  rcduee  the 
so  charged  for  the  interest  of  such  securities,  which  said  sums  shall  be  Principal  bor- 
assessed  on  such  county  in  such  manner  as  county  rates  are  directed  to  rowed, 
be  assessed  by  the  laws  now  in  being  and  paid  and  applied  under  the 
^direction  of  the  said  justices  in  discharge  of  the  interest  and  of  so  many 
of  the  principal  sums  on  the  said  securities  as  such  money  will  extend  to 
discharge  in  each  year,  until  the  whole  of  the  money  for  which  such  se- 
curities shall  be  made  and  the  interest  thereof  shall  be  fully  paid  and 
discharged ;  and  the  said  justices  are  required  to  fix  one  or  more  days 
in  each  year  on  which  such  payment  shall  be  made  and  shall  make  orders 
for  assessments  in  due  time  so  as  to  provide  for  the  regular  payment 
thereof;  and  they  are  hereby  required  to  appoint  a  proper  person  to  keep  Accounts  of 
an  exact  and  regular  account  of  all  the  receipts  and  payments  under  the  Receipts  and 
authority  of  this  Act  in  a  book  or  books  separate  ana  apart  from  all  other  Payments, 
accounts  and  the  same  to  adjust  and  settle  in  such  manner  that  it  may  easiry 
be  seen  what  interest  is  growing  due  and  what  principal  money  has  been 
discharged  and  what  remains  due,  and  the  said  book  or  books  so  adjusted 
and  settled  to  deliver  into  court  at  every  general  annual  or  Michuehuu 
quarter  sessions  to  be  held  for  any  such  county;  and  the  said  justices  are 
required  at  every  such  sessions  carefully  to  inspect  all  such  accounts  and 
make  orders  for  carrying  the  several  purposes  of  this  Act  into  execution 
in  such  manner  as  to  them  shall  seem  meet;  and  if  at  any  time  it  shall 
appear  to  the  said  justices  that  the  person  so  appointed  has  neglected  the 
said  order  and  has  not  duly  and  without  delay  applied  the  money  in  his 
hands  to  the  purposes  hereby  directed,  such  person  shall  forfeit  double 
the  amount  of  the  money  which  shall  not  have  been  applied  to  the  pur- 
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No.  IV.      poses  of  this  Act,  to  be  recovered  by  distress  and  sale  of  the  offenders 
n~*  m  8°°^s  an^  ^battels  by  warrant  under  the  hands  and  seals  of  such  wstas; 
48  Geo,  III.  god  t|se  ^^  penalty  after  the  charges  of  recovering  the  same  shall  be  fd 
C.96\        to  the  treasurer  of  the  said  asylum  to  be  applied  to  the  use  of  the  aar 
%xg~w —  *     and  the  said  justices  on  a  day  and  hour  to  be  fixed  at  some  geawl 
quarter  or  annual  sessions  of  the  peace  to  be  holden  for  such  county,  [d 
which  fourteen  days  public  notice  shall  be  given  as  aforesaid)  M  a 
open  court  cause  all  the  said  several  securities  to  be  drawn  by  to  ud 
numbered  for  payment  according  to  the  event  of  such  drawing,  and  fee 
securities  so  drawn  and  numbered  shall  be  regularly  discharged  in  sac* 
cession  according  to  prioritv  of  such  drawn  number. 
Money  bor-  *•  Provided  always  and  oe  it  further  enacted,  That  the  justices  of  fe 

towed  shalfbe  P6*06  m  tne*r  respective  quarter  sessions  shall  and  ttiey  are  hcrehj  rt- 
tcnaid  within  quired  to  make  provisions  by  means  of  the  rates  (which  they  are  hereto 
14  Yean.  authorised  to  make)  and  by  their  orders  and  directions  (which  they  « 

hereby  authorised  to  give)  in  such  manner  that  the  whole  money  to  be 
borrowed  under  the  authority  of  this  Act  shall  be  fully  paid  and  discharged 
within  a  time  to  be  limited  not  exceeding  fourteen  years  from  the  time  « 
borrowing  the  same. 
Cinujuiam.  ***  AlM'  **  lt  wrtner  «*acted»  That  it  shall  and  may  be  lawful  for  tbe 

^j^j^M>     King's  most  excellent  Majesty  his  heirs  and  successors,  and  for  all  b«ties 
ij^|^f\c      politic  and  corporate,  and  also  for  all  guardians  committees  husba* 
ampawewd  to     trustees  **&  attornies  of  any  person  or  persons  being  infants  lunatic 
<oow  Land*,    idiots  under  coverture  or  any  other  disability,  and   also  for  all  othff 
persons  who  are  or  shall  be  seised  possessed  of  or  interested  in  any  boas* 
buildings  lands  tenements  hereditaments  easements  or  privileges*^ 
shall  be  deemed  necessary  for  the  purposes  of  this  Act,  to  contract  * 
agree  for  and  to  sell  convey  and  assure  such  houses  buildings  lands  tene- 
ments hereditaments  easements  and  privileges  unto  such  person  or 
persons  as  shall  be  named  by  the  visiting  justices  in  trust  and  for  tte 
purpose  of  erecting  or  providing  such  lunatic  asylum  and  the  yards  court 
and  outlets  thereunto  belonging;  and  all  such  contracts  agreeioeotsate 
conveyances  and  assurances  shall  be  valid  and  effectual  in  law  to  v 
intents  and  purposes  whatsoever;  any  law  statute  usage  or  custom  to  tk 
contrary  notwithstanding. 
Application  of        XII.  And  be  it  further  enacted,  That  all  sums  of  money  which  stall" 
<PurcbaM  Mo-    agreed  to  be  paid  to  any  corporation  guardian  committee  husband  trustee 
ney  for  Lands     or  attorney  for  or  on  behalf  of  any  infants  lunatics  idiots  femes  covert* 
in  Sattlemeat,    cestuique  trusts,  or  to  any  other  person  or  persons  whose  houses  buildup 
&c«  lands  tenements  hereditaments  easements  and  privileges  shall  be  limits 

in  settlement  for  the  purchase  of  any  such  lands  tenements  and  bat- 
ditaments,  shall  in  case  such  sums  of  money  shall  exceed  the  sum  ofone 
hundred  pounds  be  laid  out  by  such  corporations  guardians  committee 
husbands  trustees  or  attornies  or  any  person  or  persons  seised  of  so^ 
houses  buildings  lands  tenements  hereditaments  easements  or  pnvileg* 
-so  limited  in  settlement  as  soon  as  conveniently  may  be  in  the  purchase 
of  lands  tenements  and  hereditaments  in  fee-simple,  to  be  conveyed  to* 
to  the  use  of  such  corporations  guardians  committees  husbands  trustees 
or  attornies  and  to  and  for  such  person  or  persons  and  for  such  estate 
and  estates  and  to  for  and  upon  and  subject  to  such  uses  limitations  re- 
mainders and  contingencies  as  the  houses  buildings  lands  tenements 
hereditaments  easements  or  privileges  for  and  in  respect  whereof  $u<* 
purchase  money  shall  be  paid  as  aforesaid  shall  be  limited  settled  aw 
assured  at  the  time  such  purchase  or  contract  shall  be  made  in  manner 
aforesaid  or  such  as  shall  then  be  capable  of  taking  effect,  the  charges^ 
such  conveyances  and  settlements  to  be  paid  in  the  same  manner  as  toe  | 
other  expences  relating  to  the  lunatic  asylum ;  and  in  the  mean  tun* 
and  till  such  purchase  or  purchases  shall  be  made,  such  money  w^n[ 
the  same  shall  or  shall  not  exceed  the  sum  of  one  hundred  pounds  shall 
be  laid  out  by  such  corporations  or  other  persons  for  the  time  being  m* 
terested  therein  in  some  government  securities  in  the  names  of  two  persons 
one  to  be  nominated  by  the  parry  or  parties  for  the  time  being  interested 
therein  and  the  other  by  the  visiting  justices  aforesaid ;  and  the  interest 
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aVising  from  such  securities  shall  be  paid  to  such  person  or  persons  re-    .  No.  IV, 
v  a  spectively  as  would  have  been  entitled  to  the  rents  and  profits  of  such  4g  q      j»  t 
.7.  ^  lands  tenements  hereditaments  easements  and  privileges  in  case  the  same  ^       \ 

_\>D  had  not  been  sold,  or  would  for  the  time  being  be  entitled  to  the  rents        c*  "* 

and  profits  of  such  lands  tenements  and  hereditaments  so  to  be  purchased     v—BV^fc^, 
\  ~.  in  case  the  same  were  purchased  and  settled  as  aforesaid. 

XIII.  Provided  always  and  be  it  further  enacted,  That  no  justice  of  Justices  *M1 
t  _"i  the  peace  who  shall  under  the  authority  of  this  Act  do  any  matter  or  thing  not  be  concem- 
"\"m  in  the  execution  hereof  shall  be  capable  of  having  any  beneficial  interest  ed  in  Contract* 
"y '  _  or  concern  whatsoever,  either  in  his  own  name  or  in  the  name  of  any  other 
; .  person  in  trust  for  him,  in  any  contract  or  agreement  to  be  made  under 
; ':  the  authority  of  this  Act,  or  shall  for  any  design  or  plan  he  may  deliver 
or  produce  receive  any  benefit  or  emolument  whatsoever. 

-  -j    -  XIV.  And  be  it  further  enacted,  That  the  said  visiting  justices  or  any  Digging  for 
:"r;  five  or  more  of  them  shall  and  may  and  they  are  hereby  authorised  to  Material*. 

-;  empower  their  agents  or  workmen  to  dig  take  and  carry  away  any  soil 

clay  sand  gravel  or  stone,  and  to  manufacture  the  same  for  the  purpose  of 

*'  building  carrying  on  finishing  and  completing  such  lunatic  asylum  or 

■  w  other  buildings  hereby  directed  to  be  built,  out  of  upon  or  from  any 

-  -"3  common  or  waste  land  river  or  brook  without  paying  any  thing  for  the 

same;  they  causing  all  pits  or  quarries  made  by  such  digging  and  taking 
i~x  to  be  filled  up  or  railed  and  fenced  so  as  not  to  be  dangerous  to  passengers 
,.-••  j  or  cattle. 

.- '  •"'      XV.  And  be  it  further  enacted,  That  the  said  visiting  justices  may  sue  Justices  may 

r~*  and  be  sued  in  the  name  of  their  clerk,  and  that  no  action  that  may  be  ""•  «»  the  ^ 

a  *  brought  or  commenced  by  or  against  the  said  visiting  justices  or  any  of  J5""£  °f  dieir 

jr^-f  them  by  virtue  of  this  Act,  in  the  name  of  their  clerk,  shall  abate  or  be  Clcrk» 

->  <»•  discontinued  by  the  death  or  removal  of  such  clerk  or  by  the  act  of  such 

*  v.  ■  clerk  without  the  consent  of  the  said  visiting  justices  or  any  five  or  more  of 

- t&  them ;  but  the  clerk  to  the  said  visiting  justices  for  the  time  being  shall 

l£  *  always  be  deemed  plaintiff  or  defendant  in  such  action  as  the  case  shall  be. 

i'z  ^:      XVI.  And  be  it  further  enacted,  That  the  said  visiting  justices,  as  well  Regulations  for 

:  isifr  in  the  choice  of  ground  and  of  situation  as  in  determining  upon  the  plans  the  Situation  of 

jfif-  for  building  or  for  purchasing  and  altering  buildings  for  such  lunatic  Lunatic  Asy- 

r^y>  asylums,  shall  as  far  as  conveniently  may  be  fix  upon  an  airy  and  healthy  buna, 

,t.*  situation  with  a  rood  supply  of  water  and  which  may  afford  a  probability 
of  the  vicinity  of  constant  medical  assistance,  and  pursue  such  measures 

$t0  and  adopt  such  plans  as  shall  provide  separate  and  distinct  wards  for  male 
is*  and  female  lunatics  and  also  for  the  convalescents  and  incurables,  and  also 
#  separate  and  distinct  day  rooms  and  airing  grounds  for  the  male  and  fe- 
s&  male  convalescents  and  dry  and  airy  cells  for  the  lunatics  of  every  de- 
&&  scription. 

;*££•      XVII.  And  be  it  further  enacted,  That  so  soon  as  any  lunatic  asylum  Justices  abaH 
"^■<;.i  so  erected  as  aforesaid  shall  be  declared  by  the  visiting  justices  to  be  by  Warrant  re- 
fj>i  completed  and  in  a  fit  state  for  the  reception  of  lunatics  and  other  insane  move  into  such 
vL.£  persons,  whereof  dire  notice  shall  be  given  three  times  at  the  least  in  Atrium  lunatic 
'^;'  some  publick  newspaper  or  newspapers  circulating  in  the  county  or  dis-  Paup*i*»  and 
jJij  trict  of  counties  united  for  the  purposes  of  this  Act,  the  justices  of  the  *•  Pl™11 

:[ttf  peace  acting  respectively  in  and  for  any  county  or  counties  at  the  expence  a111!6*0}6  ■*■» 
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^  of  which  such  asylum  shall  have  been  built  are  hereby  authorised  and  W  ^J^?!"111 

J:Ji  directed  to  issue  warrants  upon  the  application  of  the  overseers  of  the  JL^ce  *» 

^  poor  of  any  parish  situate  within  such  county  or  district  of  counties  for  t^m^ 

^t  the  conveyance  of  any  lunatic  insane  person  or  dangerous  idiot  who  may. 

^  be  chargeable  to  such  parish  to  such  asylum,  there  to  be  safely  kept'     "; 

^t  until  he  or  she  shall  be  duly  discharged  as  hereinafter  directed ;  and  at 

^;.  the  time  of  such  issuing  such  warrant  every  such  justice  shall  also  make 

..2$  an  order  upon  the  overseers  of  the  poor  of  the  parish  to  which  such 

?V  luetic  insane  person  or  dangerous  idiot  shall  belong,  to  pay  such  weekly  - 

^  sum  to  the  treasurer  of  such  asylum  as  shall  from  time  to  time  be  fixed 

,jn*  «pon  by  the  visiting  justices  as  a  fit  rate  for  the  maintenance  medicine 

y  clothing  and  care  of  such  persons. 
'^t       X  1*11  [.  And  be  it  further  enacted,  That  if  any  overseer  of  the  poor  of  Penney  en  any 

?'         _,  Overseer  neglecting  to  give  Information  to  Justice  of  lunatic  Paupers,  I0J.  to  40*. 

■tt        Vapt.  VII.  %  M 

& 
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No.  IV. '     any  parisfe  shall  wilfully  neglect  or  delay  to  give  wfbnnatioa  to  such  us** 

Aft  fw  in  tice  °^  ***  Peace  •*"  a°y  8UCft  lunatic  w  insane  person  who  shall  be 

^w?        chargeable  to  such  parish,  or  to  make  application  for  such  warrant  a* 

vfi»  96*       aforesaid  during  the  .space  of  seven  days  from  the  time  that  he  shall  be 

S*»y^/     acquainted  that  such  person  is  so  lunatic  or  insane,  be  shall  lor  every 

r  •  such  offence  forfeit  and  pay  a  sum  of  money  not  exceeding  ten  pounds 

.  nor  less  than  forty  shillings,  to  be  recovered  by  distress  and  sale  of  the 

offender's  goods  and  chattels  by  warrant  under  the  hands  and  seals-  of 

any  two  justices  of  the  peace  acting  for  the  county  within  which  such 

parish  shall  be  situated,  which  warrant  such  justices  are  hereby  required 
to  grant  upon  the  confession  of  the  party  or  upon  the  information  of  any 
witness  or  witnesses,  upon  oath  (which  oath  such  justices  are  hereby 
.>  >  •  empowered  to  administer)  ;  and  the  said  penalty,  after  the  charges  of  re- 

covering the  same  shall,  be  deducted,  shall  be  paid  one  moiety  to  the 
informer  and  the  other  to  the  treasurer  of  the  said  asylum,  to  be  applied 
to  the  use  of  the  same. 
17  Geo.  2.  c.  5.    .  XIX.  '  And  whereas  by  an  Act  passed  in  the  seventeenth  year  of  die 
§  30.  <  reign  of  Kins  George  the  Second,  intituled  "  An  Act  to  amend  and 

'  .make  more  effectual  the  Laws  relating  to  Rogues,  Vagabonds  and  other 
'  idle  and  disorderly  Persons,  and  to  Houses  of  Correction,"  it  is  imrmg 
'other  things  enacted.  That  whereas  there  are  sometimes  persona  who 
'  by  lunacy'  or  otherwise  are  furiously  mad  or  are  so  far  disordered  in 
,     .  <  their  senses  that  they  may  be  dangerous  to  be  permitted  to  go  abroad, 

'  it  shall  and  may  be  lawful  for  any  two  or  more  justices  of  the  peace 

*  where  such  lunatic  or  mad  person  shall  be  found,  by  warrant  under 
'  their  hands  and  seals  directed  to  the  constables  churchwardens  and 

*  overseers  of  the  poor  of  the  parish  town  or  place  or  some  of  them,  to 
4  cause  such  person  so  to  be  apprehended  ana  kept  safely  locked  up  in . 

*  some  secure  place  within  the  county  or  precinct  where  .such  parish 
'  town  or  place  shall  lie,  as  such  justices'  shall  under  their  hands  and. 
'  seals  direct  and  appoint,  and  if  such  justices*  find  it  necessary,  to  be 

*  there  chained,  if  the  last  lead  settlement  of  such  person  shaU  be  in 

<  any  parish  town  or  place  within  such  county  or  precinct;  and  if  such. 
4  settlement  shall  not  be  there,  then  such  person  shall  be  sent  to  the. 

<  place  of  his  or  her  last  legal  settlement  by  a  pasa  wmtakU  mwlewdit  aa 

<  aforesaid,  and  shall  be  locked  up  or  chained  by  warrant  of  two  justices. 

*  of  the  county  or  precinct  to  which  such  person  is  so  sent  in  manner 
'aforesaid;  and  the  reasonable  charges  of  removing  and  of  keeping 
'  maintaining  and  curing  such  person  during  such  restraint  (which  snafi . 
V  be  for  and  during  such  time  only  as  such  lunacy  or  madnaafr  shaU  con* 

*  tinue)  shall  be  satisfied  and  paid,  such  charges  being  first  proved  upon 
r  ,  •  .    •      *  oath,  by  order  of  two  or  more  justices  of  the  peace,  directing  the 

*  churchwardens  or  overseers  where  any  goods  chattels  lands  or  tene- 

*  ments  of  such  person  shall  be  to  seize  and  seU  so  much  of  the  goods* 

*  and  chattels  or  receive  so  much  of  the  annual  rents  of  the  lands  and 
'  tenements  as  is  necessary  to  pay  the  same,  and  to  account  lor  what  is- 

*  so  seized  sold  or  received  to  the  next  quarter  sessions ;  but  if  suck  per- 
'  son  hath  not  an  estate  to  pay  and  satisfy  the  same  over  and  above  what 
'  shall  be  sufficient  to  maintain  his  or  her  family,  then  such  charges 
'  shall  be  satisfied  and  paid  by  the  parish  town  or  place  to  .which  end* 

-   *  *  person  belongs,  by  order  of  two  justices  directed  to  the  cnuicawrasdens 

Justices  coB-  '  or  overseers  tor  that  purpose :'  Be  it  enacted,  That  in  case  mere  shall 
nutting  Luna-  be  a  lunatic  asylum  established  under  the  direety>ns>of  this  Act  for  the 
tics  under  re-  county  or  district  of  united  counties  within  which;  the  parish  to  which 
cited  Act  shall  any  lunatic  or  mad  person  apprehended  by  virtue  of  4he  above  recited  Act 
send  them  to  belongs  shall  be  situated,  then  such  justices  of  the  peace  who  ahaH  by  vnv 
the  Asylum  of  tueot  the  above  recited  Act  issue  any  warrant  for  die  eonfinesnent  of 
the  County,  <*  such  lunatic  or  mad  person  shall  in  the  body  of  such  warrant  so  issued 
*°*™"*fj~  by  mem  direct  and  order  that  such  lunatic  ox  mad  person  snail  be  con* 
i?r£L  «l  jo  &Ded  in  such  lunatic  asylum  and  not  elsewhere  j  but  if  no  such  lunatic. 
1   _  #  asylum  shall  have  bow  established,  {hen  and  in  such  ease  it  shall  and 

*  may  be  lawful  for  such  justices  if  they  think.,  fit  to  order,  and  direct  by 

such  warrant  that  such  lunatic  or  mad  person  shall  b*  confined  in  any 


house  duly  licensed  for  the  reception  of  lunatics  under  the  authority  of     HolIY* 
*n  Act  passed  in  the  fourteenth  year  of  the  reign  of  his  present  Majesty,  _  ^       ,•• 
intituled  "An  Aetfor  regulating  Mad-houses,"  although  such  house**'****'11* 
may  n*t  be  situated  within  the  county  where  the  parish  to  which  such*       c*  *">• 
lunatic  or  mod  person  belongs  shall  lie.  ...»    S^v-^** 

XX.  *  And  whereas  it  sometimes  happens  that  by  reason  of  the  lunacy  Where  the  le- 
*.  and  madness  of  such  persons  pie  place  of  their  local  settlement  cannot  gal  Settlement 
<  be  ascertained ;'  Be  it  enacted.  That  in  case  the  place  of  the  last  legal  of  Lonatkscan- 
aetslenaent  of  any  lunatic  or.  mad  person  apprehended  by  virtue  of  die-  not  be  discover- 
above  recited  Act  cannot  be  ascertained,  then  the  justices  who  shall  have  ed9  Justices 
caused  such  person  to  be  apprehended  shall  by  their  said  warrant  direct*  »naU  ■end  them 
4uch  person  to  be  confined  in  the.  lunatic  asylum  for  the  county  or  die*  to  the  Lunatic 
trict  of  united  counties  within  vfrhich  such  person  shall  have  been  appro-;  Ajylnm>  &e> 
bended,  if  any  such  asylum  shall  have  been  established,  and  not  elsewhere  j  *"  *r19,  '     ' 
or  if  bo  such  asylum  shall  have  been  established,  in  some  house,  duly 
licensed  for  the  reception  of  lunatics  as  aforesaid,  or  in  some  other  secure  . 
place  as  directed  by  the  said  recited  Act:  and  if  such  person  have  not 
an  estate  to  pay  and  satisfy  the  reasonable  oharaes  of  removing  and  of  - 
keeping  maintaining  and  curing  such  person  nnoer  the  authority  of  the 
said  recited  Act,  then  sueh  charges  shall  be  satisfied  and  paid:  by  the  ' 
treasurer  of  the  county  within  which  such  person  shall  be  apprehended^  ~  * 

out  of  the  county  rates,  by  order  of  two  justices  to  bun  directed  for  that, 
purpose. 

.  XXI.  Provided  always  and  be  it  further  enacted,  That  nothing  in  this}  t.»«h«»-u»  Asy- 
Act  contained  shall  extend  or  be  construed  to  extend  to  render  any.  lum  shall  not  be 
hlnatic  asylum  which  may  be  provided  under  the  authority  of  this  Act  liable  to  Recep- 
tor the  use  of  any  county  or  united  counties  liable  to  the  reception  of  tion  of  Luna- 
lunatics  or  insane  persons  who  may  be  chargeable  to  or  apprehended  in  tics  chargeable 
any  city  town  precinct  parish  township  or.  place  situate  within  the  limits}  to  any  Place 
of  such  county  or  united  counties*  but  claiming  exemption  and  being  not  oootribot- 
esempt  from  contributing  to  the  county  rate>  unless  such  city  town  prc«<  ing. 
cinct  parish  township  or  place  shall  have  agreed  to  unite,  and  shall  there- 
by have  contributed  4a  the  expenoe  of  the  same  under  the  powers  herein-  *  7 
before  given  in  this  Act. 

.  XXlI.  *  And  whereas-  in  many  parts  of  this  kingdom  lunatic  asylums.  Justices  may 
'nave  been  built  and  established,  and  others  may  hereafter  be  built  and*  agree  to  mate 
''established  by  voluntary  contribution  for  the  reception  and  care  of  lunsw  with  Asjfrm*  '. 
'.Gcs  of  all  descriptions,  contributing  to  the  general  charge  of  mainte-^  eatabliahejfa^ 
' ,  nance  medicines  and  care  by  certain  weekly  payments,  according  to  the!  voluntary  Con- 
'.pecuniary -circumstances  of  the  parties  respectively  or  of  their  immediate  truVutions. 
'  connexions,  the  excess  of  payments  of  the  more  affluent  being  applied- 
'  fo  relieve  and  lower  the  payments  of  persons  in  more  limited  cir- 
'  cumstances :  And  whereas  it  is  fit  and  expedient  to  support  and  en- 
'courage  ftich  laudable  institutions,  and  it  may  be  of  great  advantage 
'.that  asylums  intended  by  this.  Act  to  be  erected  for  pauper  lunatic*. 
'  should  oe  united  to  or  connected  with  such  institutions  by  voluntary; 
'  subscription :'  Be  it  enacted,  That  at  any  meeting  of  the  justices  of  the 
peace  to  be  held  as  aforesaid  in  any  county  for  the  purpose  of  considering . 
and  determining  on  the  expediency  and  propriety  of  providing  a  lunatic  ' 

asylum  or  house  of  reception  for  lunatics  or  otner  insane  persons,  if  it  shall . 
appear  to  the  major  part  of  the  justices  so  assembled  that  It  would  be  ex- . 
Teaient  to  unite  and  join  with  any  lunatic  asylum  so  built  and  esta- ' 
Muhedby  voluntary  contribution  or  so  intended  to  be  built  and  esta-, 
blished,  it  shall  be  lawful  for  the  justices  so  assembled'  to  appoint  a  com-  ' 
mittee  (in  manner  herein-before*  directed  to  be  appdhrten  to  treat  with  •  f  3$  |#   '      r 
any  adjoining  county  or  counties)  to  treat  with  ana  enter  into  and  sub- 
scribe an  agreement  with  a  committee  of  governors  directors  or  sub-      .  •    ( 
scribers  to  such  voluntary  institution,  such  committee  being  authorised  ' 


1  provisions  berein-before  directed  in  regard 
treating  and  agreeing  with  each  other  shall  be  adhered  to  and  be  effec- ' 
tualjso  far  as  the  same  will  apply  or  as  the  dtfferent  circumstances  or 

"5M9 
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No.  IV.      the  two  cases  will  admit ;  and  the  number  of  the  committee  of  dueetors 
aa  ft***  nr  &******  or  subscribers  appointed  by  the  subscribers  shall  not  exceed 
<ut         "*  numocr  °^  tne  committee  of  justices  to  be  appointed  by  the  justices 
c  96.        of  the  peace  on  the  part  of  the  county ;  and  such  committee  of  subscribers 
Vt^v^hS     or  the  major  part  of  them  shall  be  competent  to  enter  into  and  subscribe 
any  agreement  to  all  intents  and  purposes  as  fully  and  effectually  as  any 
committee  appointed  under  mis  Act  on  the  part  of  any  county  unking 
to  treat  with  any  other  county  so  uniting :  Provided  always,  no  agree- 
ment so  made  by  any  committee  of  justices  shall  be  valid  and  have 
force  on  the  part  of  the  county,  until  the  same  shall  have  been  submitted 
to  and  approved  by  the  majority  of  the  justices  of  the  peace  of  the  county 
assembled  at  the  next  ensuing  general  quarter  sessions  which  shall  be 
held  after  such  agreement  shall  have  been  entered  into. 
Fcaaky  oa  XXII I.  And  be  it  further  enacted,  That  all  lunatics  insane  persons  or 

Servants  in  dangerous  idiots  so  committed  to  such  asylum  shall  be  safely  Kept,  and 
Asylum  aoacr-  that  no  such  person  shall  be  suffered  to  quit  the  said  asylum  or  to  be  at 
laglwnaticifo  large  until  the  visiting  justices  or  the  greater  part  of  them  shall  order  the 
f^^tluia  wim-  discharge  of  such  person  and  shall  signify  tne  same  in  writing  under 
em  Onttr  of  their  hands  and  seals ;  and  that  if  any  officer  servant  or  assistant  m  such 
XotticsSf  19L  to  asylum  shall  notwithstanding  through  neglect  or  connivance  permit  such  I 
***  person  in  any  case  to  escape  and  be  at  large  without  such  order  as  afore-      ' 

said,  he  or  she  shall  for  every  such  offence  forfeit  and  pay  a  sum  not  ei- 
ceeding  ten  pounds  nor  less  than  forty  shillings,  to  be  tecovcied  by  dis- 
tress and  sale  of  the  offender's  goods  and  chattels  by  warrant  under  the 
hands  and  seals  of  any  two  justices  of  the  peace  acting  for  the  county 
within  which  such  asylum  shall  be  situated ;  which  warrant  such  justices 
are  hereby  required  to  grant  upon  the  confession  of  the  party  or  upon  the 
information  of  any  witness  or  witnesses  upon  oath  (which  oath  such  jus- 
tices are  hereby  empowered  to  administer) ;  and  the  said  penalty,  after 
the  charges  of  recovering  the  same  shall  be  deducted,  shall  be  paid  one 
,  moiety  to  the  informer  and  the  other  moiety  to  the  treasurer  of  the  said 
asylum,  to  be  applied  to  the  use  of  the  same. 
Visiting  In-  XXIV.  And  be  it  further  enacted,  That  in  all  cases  where  any  such 

tices  shall  regn-  hinatic  asylum  shall  have  been  established  under  the  authority  of  this 
arte  Asylums,  Act,  the  visiting  justices  appointed  as  aforesaid  to  superintend  the  same 
apponc  OA-  or  the  major  part  of  them,  such  major  part  not  being  fewer  than  five, 
can,  Ac  shall  from  time  to  time  make  such  regulations  as  to  them  shall  seem  ez- 

*w  i  2.  pedient  for  the  management  and  conduct  thereof,  in  which  regulations 

shall  be  set  forth  the  number  and  description  of  officers  and  servants  to 
be  kept,  the  duties  to  be  required,  and  what  salaries  shall  respectively  be 
paid  to  them ;  and  may  appoint  a  treasurer  and  such  other  officers  and 
servants,  together  with  such  number  of  assistants  as  they  shall  from  time 
to  time  find  necessary  in  proportion  to  the  number  of  person^  confined 
in  such  asylum,  and  may  dismiss  any  such  officer  servant  or  assistant  if 
they  see  occasion ;  and  shall  from  time  to  time  fix  a  certain  weekly  rate 
to  be  paid  for  each  person  confined  in  such  asylum  which  may  be  suffi- 
cient to  defray  the  whole  expence  of  the  maintenance  and  care  medicines 
and  clothing  requisite  for  such  person  and  the  salaries  of  the  officers  and 
attendants ;  provided  always,  that  such  rate  shall  in  no  case  exceed  four- 
iteen  shillings  per  week ;  and  that  the  said  visiting  justices  shall  annually 
audit  the  accounts  of  the  treasurer  and  report  the  same  to  the  next  gene- 
ral quarter  sessions  of  the  peace  to  be  holden  for  the  counties  at  the  ex- 
pence  of  which  such  asylum  has  been  established. 
Vaidsg  Jus-  XXV.  And  be  it  further  enacted,  That  such  visiting  justices  may  from 

tices  ■ball  direct  time  to  time  order  all  such  repairs  or  other  expences  as  may,be  necessary 
Repairs  of  Asy-  for  such  lunatic  asylums,  and  shall  direct  the  same  to  be  paid  by  an  order 
last,  &c  upon  the  county  treasurer  where  such  asylum  shall  be  established  by  one 

county  only,  or  shall  apportion  the  same  as  afore-mentioned  upon  each 
county  where  such  asylum  is  established  for  a  district  of  united  counties, 
and  snail  make  an  order  upon  the  treasurer  of  each  of  the  said  united 
counties  for  the  payment  of  the  proportion'to  be  paid  by'such  county,  and 
that  such  county  treasurer  shall  immediately  discharge  the  same  out  of 
any  money  which  may  then  be  in  his  hands,  under  the  penalty  of  double 
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such  sum  as  he  shall  be  directed  to  pay,  to  be  recovered  from  him  for  the  No.  IV.  # 
benefit  of  such  asylum,  by  action  in  any  of  his  Majesty's  Courts  at  West-  Aa  r  • TfT 
minster  by  the  treasurer  of  the  said  asylum.  4B  uea  1I1# 

XXVI.  And  be  it  further  enacted.  That  in  all  future  rates  taxes  and         c<  **>• 
levies  to  be  made  for  any  parish  or  place  in  which  any  land  or  ground  to     ^^*V^*' 
t>e  purchased  for  the  purposes  of  this  Act  shall  be  situate,  such  land  or  Asylum  ex- 
ground  with  any  building  to  be  erected  thereon  shall  not  be  assessed  to  emptedfYomiii- 
any  such  rates  taxes  or  levies  at  a  higher  value  or  more  improved  rent  creased  Rates, 
than  the  same  land  or  ground  was  at  the   time  of  such  purchase ;  nor  and  from  Win- 
shall  any  building  or  buildings  which  under  this  Act  shall  be  erected  on  dow  Tax. 
such  land  be  assessed  to  any  house  or  window  tax,  any  Act  or  Acts  of 
Parliament  to  the  contrary  notwithstanding. 

XXVII.  '  And  whereas  by  an  Act  passed  in  the  thirty-ninth  and  for-  s9fc  40  Geo. 3. 

*  tieth  years  of  the  reign  of  his  present  Majesty,  and  intituled  "An  Act  c  94.  §  2. 

*  for  the  safe  Custody  of  insane  Persons  charged  with  Offences,"  it  is 

'  enacted,  that  in  certain  cases  therein  specified  it  shall  be  lawful  for  . 

€  courts  of  justice  to  direct  insane  persons  to  be  kept  in  strict  custody  in  ^°en  mJ*"*. 
'  such  place  and  in  such  manner  as  to  such  courts  shall  seem  fit  until     -^°m^j2 
'  his  Majesty's  pleasure  shall  be  known;  and  that  it  shall  thereupon  be  ]]^e^(nCiis- 

*  lawful  for  his  Majesty  to  give  such  order  for  the  safe  custody  of  such  »«j„„5.,m<4_ 
<  j  i'i  °«  i_i  j  •  t  •  *.  I-  tony  under  rect* 
'  sersons  during  his  pleasure  m  such  place  and  in  such  manner  as  to  his  ted  Act. Justices 

'  Majesty  shall  seem  fit :  And  whereas  it  is  expedient  that  provision  ghaii  inquire 

'  should  be  made  for  the  due  maintenance  and  care  of  such  persons  while  into  their 

*  they  shall  be  so  kept  in  custody ;'  Be  it  enacted.  That  in  all  cases  where  Settlement,  and 
any  person  shall  by  virtue  of  the  above  last  recited  Act  be  kept  in  such  make  Order  for 
custody  as  a  lunatic  or  insane  person  by  order  of  any  court  or  by  his  Ma-  their  Mainte- 
jesty's  order  subsequent  thereto,  it  shall  and  may  be  lawful  for  any  two  nance* 
justices  of  the  peace  of  the  county  where  such  person  shall  be  so  kept  in 

custody  to  inquire  into  and  ascertain  by  the  best  legal  evidence  that  can 
be  procured  under  the  circumstances  of  personal  legal  disability  of  such 
lunatic  the  place  of  the  last  legal  settlement  and  the  circumstances  of 
such  person ;  and  if  it  shall  not  appear  that  he  or  she  is  possessed  of  suf- 
ficient property  which  can  be  applied  to  his  or  her  maintenance,  to  make 
order  upon  such  parish  where  they  shall  adjudge  him  or  her  to  be  legally 
settled  to  pay  such  weekly  sum  for  his  or  her  maintenance  in  such  place 
of  custody  as  such  court  or  his  Majesty  shall  appoint  as  shall  from 
time  to  time  be  fixed  upon  and  directed  in  writing  by  one  of  his  Majesty's 
Principal  Secretaries  of  State ;  and  that  where  such  place  of  settlement 
cannot  be  ascertained  such  allowance  shall  be  paid  by  the  treasurer  of  die 
county  where  such  person  shall  have  been  apprehended ;  but  if  it  shall . 
appear  that  such  person  is  possessed  of  such  sufficient  property  as  afore- 
said, then  such  justices  shall  order  and  direct  the  same  to  be  applied  to 
pay  and  satisfy  the  expence  of  the  maintenance  of  such  person  in  the 
manner  directed  in  the  case  of  lunatics  and  mad  persons  oy  the  above 
recited  Act  passed  in  the  seventeenth  year  of  King  George  the  Second : 
Provided  always,  that  the  churchwardens  and  overseers  of  such  parish  in  Appeal  to  Quar- 
which  the  said  justices  shall  adjudge  any  lunatic  to  be  legally  settled  or  ter  Sessions, 
the  major  part  of  them  may  appeal  against  such  order  to  the  general  quar- 
ter sessions  of  the  peace  to*  be  holden  for  the  county  where  such  order 
shall  be  made,  in  like  manner  and  under  like  restrictions  and  regulations 
as  against  any  order  of  removal,  giving  reasonable  notice  thereof  to  the 
clerk  of  the  peace  of  such  county,  who  shall  be  respondent  in  such  ap- 
peal ;  which  said  appeal  the  justices  of  the  peace  assembled  at  the  said 
general  quarter  sessions  are  hereby  authorised  and  empowered  to  hear  and 
determine  in  the  same  manner  as  other  orders  of  removal  are  now  beard 
and  determined. 

XXVIII.  And  be  it  further  enacted,  That  all  provisions  directions  Provisions  aa  to 
clauses  matters  and  things  whatever  in  this  Act  contained  relating  fb  Counties  ex- 

.  counties  shall  extend  and  be  construed  to  extend  to  all  ridings  division?  tended  to  ~' 
cities  towns  liberties  and  places  possessing  separate  jurisdictions;  and  if  ings,  &c. 
relating  to  parishes  shall  extend  and  be  construed  to  extend  to  all  villa 
townships  and  places  maintaining  their  own  poor  as  fully  and  amply  as 
.  if  they  were  severally  and  respectively  repeated  in  every  such  provision 
direction  and  clause  and  with  relation  to  any  such  matter  or  thing. 
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48  Gto^  Hi.  JForm  of  Agreement  for  uniting  the  Comities  er  Riding 
sv'SaVj  &c/  (ai  lie  Case  may  Ae]  of  A.  B.  and  C. ;  for  the  Pur- 

pose  of  providing  a  Lunatic  Asylum  or  House  for  the 
Reception  of  Lunatics  and  Insane  Persons,  pursuant  t» 
the  Statute  of  the  Forty-eighth  Year  of  King  George 
the  Third. 

.    IT  is  agreed  this  dayof  by  sad  between  the  Ceav 

mittes  or  Justices  of  the  Peace  severally  appointed  ibr  the  counties  [sr, 
ridings,  cities,  ttcaetbe  cmt  may  he]  of  A.  B.  C.  to  treat  for  the  unions 
of  the  said  counties  ibr  the  purposes  of  an  Act  (for  the  better  case  sol 
maintenance  of  paupers  sad  criminal  lunatics}  passed  in  the  Jbity-eicnta 
year  of  his  Majesty  King  George  the  Third,  that  the  said  counties  [lux 
4t$  the  ease  may  he]  shall  from  henceforth  be  united  for  the  purposes,  of  the 
said  Act,  end  adopt  in  ail  respects  the  provisions  rules  orders  and  regula- 
tions and  eotanly  with  ail  the  requisites  prescribed  by  the  said  Act  Ibr 
■counties  uniting  tor.  those  -purposes;  and  that  a  lunatic  asylum  or  house 
for  the  reception  of  lunatics  and  other  insane  persons  with  all  necessary 
buildings  courts  yards  and  outlets  shall  be  immediately  provided  at  or 
near  and  properly  fitted  up  and  accommodated  for  the  pur- 

poses mentioned  in  the  said  Act;  and  that  the  necessary  espenoes  st» 
Sending  upon  the  providing  building  fitting  up  repairs  and  maintenaaec 
of  the  said  lunatic  asylum  shall  be  defrayed  by  the  said  counties  so  unites' 
in  die  following  proportions  $  (that  is  to  say), 

The  county  of  J.  four-ninths  of  the  said  espenoes. 
.    The  county  of  JB.  three-ninths  of  the  same. 
.    The  county  of  C.  tvo^nintlis  of  the  same  [or,  at  theammoy  beJ] 

And  we  do  further  agree*  That  the  Committee  of  Visiting  Justices  *> 
superintend  the  building  erection  and  management  of  the  said  lunatic 
•asylum  shall  consist  of  eighteen  [or,  at  the  can  may  he] ;  whereof  the 
^justices  of  th»  peace  ibr  the  said  county  of  4.  shall  appoint  eight,  the  jus- 
.ilises  of  the  peace  for  the  county  of  B.  shall  appoint  six,  and  the  justices 
4*f  the  peace  for  the  county  of  C.  shall  appoint  four :  And  hereunto  we 
4ee  ejudeisftgoed  justices  of  the  peace,  being  the  major  part  of  each  of  the 
•said  committees  of  justices  for  the  said  several  counties,  do  on  the  part 
nod  behalf  of  the  said  counties  set  our  hands  and  seals,  this  day 

•of  in  the  year 

Schpjhjus  No.  2. 

Form  of  Mortgage  and  Charge  upon  the  County  Rates  for 

securing  the  Money  borrowed, 

WE  A.  B.  one  of  his  Majesty's  Justices  of  the  Peace  and  Chairman  of 
the  Court  of  Quarter  Sessions  of  the  Peace  for  the  county,  fee.  ef 

[a*  the  cam  ehmU  he]  holden  at  the  day  of 

C*  D.  and  JE.  F.  £squiresr  two  other  of  his  Majesty's  Justices  of  the 
'Peace  acting  for  the  said  county,  etc.  and  assembled  in  the  said  court,  m 
pursuance  of  the  powers  to  us  given  by  an  Act  passed  in  the  forty-eighth 
-year  of  the  reign  of  his  Majesty  King  George  the  Third,  mtrtuJed  [&c. 
here  uuert  the  tHle  of  the  Act]  Do  hereby  in  open  court  mortgage  and 

»e  all  the  rates  to  be  raised  within  the  said  county,  [ax.  as  tie  case 
fe]«nder  the  description  of  county  nates,  by  the  laws  now  in  being, 
with  the  payment  of  the  sum  of  which  G.  H.  of  hath 

proposed  and  agreed  to  lend  and  hath  now  actually  advanced  and  paid  to- 
wards defraying  the  expences  of  purchasing  lands  for  buildup,  lejauring, 
Soc*[fff  rat  cau  thall  he\  the  lunatic  asylum  for  the  said  county,  [cm.  er, 
the  united  counties  of,  ex.  ot  the  case  may  he]  And  we  do  heseby  confirm 
and  establish  the  same  unto  the  said  G.  A.  his  executors  administrators 
and  assigns  for  securing  the  repayment  of  the  said' sum  of  and 

amlarestTor  the  same  after  the  rate  of  •  per  centum  per  annum. 


«**.. 
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and  do  order  the  treasurer  for  such  county,  Sec.  or  other  person  [at  4he     JfeJV.  - 
case  shall  be]  to  pay  die  interest  of  the  said  sum  of  half  yearly  as     *  r       TT^ 

the  same  shall  become  due,  until  the  principal  shall  be  discharged  pur-  4*  ***>•  JA1+ 
-suant  to  the  directions  of  the  said  Act.  c.  96"« 


X  No.  IV.  a.]    51  Geo.  III.  c.  79.— An  Act  to  amend  an  : 

Act  of  the  Forty  -eighth  Year  of  his  present  Majesty  for 
the  better  Care  and  Maintenance  of  Lunatics,  being 

Paupers  or  Criminals,  in  England.^-[\5th  June  1811.]  \ 

:'W'HBK£AS  by  an  Act  passed  in  the  forty-eighth  year  of  his  present  51  George  III. 

Majesty's  reign,  intituled  An  Act  for  the  Utter  Care  and  Mainte-         c.  79. 
•jnrh*  ef  Lun*jic$  being  %  Paupers  or  CrinunaU  in  England,  provision  is  joa-mj  bfSjL 
.made  for  the  erection  of  asylums  for  lunatics  and  insane  persons  being 
paupers  or  criminals  in  counties  or  districts  of  counties  in  England i  Ana 
whereas  it  is  therein  among  other  things  enacted,  that  so  soon  as  any 
lunatic  asylum  so  erected  as  aforesaid  snail  be  declared  by  the  visiting 
justices  to  be  completed  and  in  a  fit  state  for  the  reception  of  lunatics  and 
other  insane  persons,  the  justices  of  the  peace  actios  respectively  in  and 
for  any  county  or  counties,  at  the  expence  of  which  such  asylum  shall 
'  have  been  built,  are  authorised  and  directed  to  issue  warrants  upon,  the 
.  application  of  the  overseers  of  the  poor  of  any  parish  situate  within  such 
county  or  counties  for  the  conveyance  of  any  lunatic  insane  person  ex 
dangerous  idiot  who  may  be  chargeable  to  such  parish  to  such  asylum, 
there  to  be  fafely  kept  until  he  or  she  shall  be  duly  disharged :  And 
whereas  it  is  also  therein  enacted,  that  if  any  bverseer  of  the  poor  of  any 
parish  shall  wilfully  neglect  or  delay  to  give  information  to  such  justice  of 
any  such  lunatic  or  insane  person  who  snail  be  chargeable  to  such  pariah  « 

or  to  make  application  for  such  warrant  as  aforesaid  during  the  space  of 
-  seven  days  from  the  time  that  he  shall  be  acquainted  that  such  person  is  - 
so  lunatic  or  insane  he  shall  be  liable  to  a  penalty  therein  specified :  And 
whereas  it  is  expedient  that  the  justices  of  the  peace  to  whom  such  ap- 
plications shall  oe  made  should  have  a  discretionary  power  as  to  issuing 
or  not  issuing  such  warrants  in  certain  cases  and  under  certain  restric- 
tions and  particularly  in  cases  where  it  shall  be  found  that  the  number 
of  applications  on  the  behalf  of  persons  having  just  claims  to  be  admitted 
does  at  any  time  exceed  the  number  of  those  who  can  be  properly  ac- 
commodated in  such  asylum  with  a  view  to  cure  comfort  and  sale  cus- 
tody :  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  Whenever  Ap* 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and.  Temporal  plication  thtll 
and  Commons  in  this  present  Parliament  assembled,  and  by  theautho-  be  made  by 
rity  of  the  same,  That  whenever  any  application  shall  be  made  by  the  Oreiseenof 
overseers  of  the  poor  of  any  parish  in  any  counfr  or  district  of  counties,  **T\H*Vk4t 
at  the  expence  of  which  any  lunatic  asylum  shall  have  been  erected,  to  aBT  Coaat*  iar 
any  justice  of  the  peace  acting  in  and  for  such  county  or  counties  to  issue  *°kb  any  La- 
,  his  warrant  for  the  conveyance  of  any  lunatic  or  insane  person  to  such  "^  AsvWav*Ls 
asylum,  it  shall  and  may  be  lawful  for  such  justice  to  refuse  to  issue  the  m****y*m* 
.  warrant  so  required  if  he  shall  so  think  fit,  such  lunatic  or  insane  person  ?*!!,atftr/_, 
not  being  actually  dangerous :  Provided  nevertheless,  that  any  justice  so  yCoavtyaata 
refusing  to  issue  such  warrant  as  aforesaid  shall  at  the  time  of  his  so  Jf  ™y*Haiflic* 
,  refusing  deliver  in  writing  to  the  overseers  of  the  poor  making  such  ap-  MfclTwS7 
plication  as  aforesaid  the  reasons  for  such  refusal.  iSKmbil 

II.  Provided  also,  and  be  it  enacted,  That  if  any  person  or  persons  shall       ******* ' 


think  themselves  aggrieved  by  such  refusal  of  any  justice  as  aforesaid,  ^i""? 

such  person  or  persons  may  appeal  to  the  justices  of  the  peace  at  the  next  JJJJJJ, £%* 

general  or  quarter  sessions  of  the  peace  to  be  holden  in  and  for  the  duLrtei •  Ses- 

counry  or  place  where  the  matter  of  appeal  shall  have  arisen,  the  person 

or  persons  so  appealing  having  given  to  the  person  against  whom  such 

.  appeal  shall  ba  made  ten-days'  notice  of  his  her  or  their  intention  to  make 

such  appeal ;  and  the  said  justices  at  such  sessions  are' hereby  authorised 

'  and  required  to  hear  and  determine  the  matter  of  such  appeal  in  a  sum- 

*«»y.  way  and  to  make  sach  detenninatioa  as^  they , shall  think  f roper; 
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No.  IV. «.    and  every  such  determination  shall  be  final  and  conclusive  to  all  intents 
___  and  purposes  whatsoever. 
^So  1!*-  Provided  al*>,  and  **  "rt  enacted,  That  tvery  justice  who  shtllbrc 

c.  7v.         issued  a  warrant  or  warrants  for  the  conveyance  of  any  lunatic  or  inane 
V^^/-^^     person  to  such  asylum,  or  who  shall  have  refused  to  issue  such  warrant 
lattices  to         or  warrants  on  the  application  of  the  overseers  of  the  poor  of  any  paiisa, 
snake  Retaana    shall  make  regular  returns  to  the  next  general  Quarter  sessions  of  the 
to  the  Quarter  peace  to  be  holden  in  and  for  the  county  in  whicn  such  parish  shall  be 
JBeariom  of  the   situate  of  all  cases  brought  before  him  in  which  he  shall  have  granted  or 
Cases  brought    refused  to  grant  a  warrant  or  warrants  for  such  conveyance,  stating  in  ifi 
before  them,      cases  of  refusal  the  reasons  for  such  refusal;  and  such  returns  shall  be 
regularly  filed  and  kept  among  the  records  of  such  court  of  general 
quarter  sessions. 
jDreneen  to  IV.  And  be  it  further  enacted.  That  the  overseers  of  the  poor  of  anjr 

produce  Ceiti-  parish,  on  making  their  application  to  any  justice  of  the  peace  for  the  coo- 
fiote  of  •  Me-  veyance  of  any  lunatic  or  insane  person  or  dangerous  idiot  as  aforesaid, 
etical  Person  of  shall  produce  to  such  justice  a  certificate  m  writing  from  some  medical 
the  Suae  of  the  person  of  the  state  and  degree  of  lunacy  of  the  person  on  whose  behalf 
Luoatic  such  application  shall  be  made ;  and  that  it  shall  be  further  lawful  for 

such  justice  to  cause  such  lunatic  insane  person  or  dangerous  idiot  to  be 
visited  by  such  medical  person  as  he  shall  think  fit,  and  to  examine  the 
said  medical  person  upon  oath  as  to  the  state  and  degree  of  lunacy  « 
such  lunatic  insane  person  or  dangerous  idiot,  and  to  order  such  sum  to 
be  paid  to  such  medical  person  for  his  attendance  as  may  seem  jostam 
reasonable,  and  such  sum  shall  be  paid  by  the  overseers  of  the  poor* 
the  parish  making  such  application,  out  of  the  money  raised  therein  for 
the  relief  of  the  poor. 
Medial  Super-      V.  And  be  it  further  enacted,  That  the  medical  superintendent  of  ew£ 
iateodent  of       such  asylum  as  aforesaid  shall  make  regular  returns  to  the  justices  of  the 
Asylum  to         peace  assembled  at  their  general  or  quarter  sessions  at  least  once  in  errr? 
nuke  Returns    year  of  the  state  and  condition  of  all  persons  committed  to  his  care  under 
of  the  State  of  the  authority  of  the  aforesaid  Act  passed  in  the  forty-eighth  year  of  n* 
Peitoos  in-        present  Majesty's  reign  and  of  this  Act,  in  order  that  the  .said  justices  tat* 
tnmed  to  his      (^  enabled  from  the  inspection  of  such  returns  and  from  the  report  ot 
Uire#  such  medical  superintendent  to  direct  the  discharge  of  any  personsfrow 

such  asylum  who  may  appear  from  such  returns  and  report  to  benoloogtr 
fit  objects  to  remain  therein ;  and  that  the  said  justices  may  at  the  sane 
time  issue  their  warrants  (which  they  are  hereby  authorised  to  issue  (iw 
the  admission  of  such  other  persons  at  their  discretion  as  may  *PP**T"[ 
be  the  fittest  objects  for  immediate  reception  therein  out  of  the  severu 
persons  on  whose  behalf  application  may  have  lieen  made  to  aD/Ju?/!f? 
of  the  peace  as  aforesaid,  and  whose  cases  may  have  been  regular? 
reported  to  the  said  general  or  quarter  sessions.  t 

The  Expence  Vl.  And  be  it  further  enacted,  That  on  the  regular  discharge  of  W 
e^RenaovaAor  pauper  from  any  such  asylum  the  necessary  expences  attending  we 
•«  Pauper  shall     removal  of  such  pauper  shall  be  borne  by  the  parish  in  which  such  |»»F 

;  5U£h  •   Jhkh  8hal1  **  ,e6a1^  "ttfcdf  and  8uch  expences  being  allowed  by  J*> JMu 
nnanui  wwca  Qf  |ne  y^uce  acting  in  and  for  the  county  in  which  such  parish  sbal I  * 

•  ahaU  betamlly   8ituated  shall  be  paid  by  the  overseers  of  the  poor  of  such  parish  out  o 


the  money  raised  therein  for  the  relief  of  the  poor.  .,  te 

VII.  And  be  it  further  enacted,  That  no  bastard  child  which  a*1  jj 
2»ist»™ "        born  of  any  lunatic  insane  person  or  dangerous  idiot  in  any  *ur 
i^E!  \L  i     asylum  a™1  thereby  gain  a  settlement  in  the  parish  in  which  such  asylum 
iJ^emeuTof     shall  be  situated;  but  that  the  place  of  the  legal  settlement  of  any  »g 
the  Mother.      ^"^  80  born  as  aforesaid  shall  be  in  the  parish  where  the  mother  « *** 

child  was  last  legally  settled. 


[  No.  V.  ]  55  George  III.  c.  46.— An  Act  to  amend  * 
Act  passed  in  the  Forty-eighth  Year  of  the  Reign  of  W* 
present  Majesty,  intituled  "  An  Act  for  the  better  C** 
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and  Maintenance  of  Lunatics,  being  Paupers  or  Crimi-     No.  V. 
nal*,  in  England:'— [2d  May  1815.]  55  Geo.  lit. 

"Vy HEREAS  an  Act  was  made  in  the  forty-eighth  year  of  the  reign  of       C.  46\ 

his  present  Majesty,  intituled  "  An  Act  tor  the  better  Care  and     V^ ^/-^/ 
Maintenance  of  Lunatics,  being  Paupers  or  Criminals,  in  England:99  And  55  O^otteftt 
whereas  it  is  expedient  that  the  said  Act  should  be  amended ;  Be  it  there-         &  4$. 
'lore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this 
"present  Parliament  assembled,  and  by  the  authority  of  the  same,  That  in  Committee  of 
every  case  in  which  it  shall  have  been  or  may  hereafter  be  determined  Visiting  Jus-  . 
that  a  lunatic  asylum  shall  be  erected  under  the  provisions  of  the  said  tie*  of  Lunatic 
recited  Act,  it  shall  be  lawful  for  the  justices  of  the  peace  acting  in  and  Atylums  to  be 
for  the  county  or  united  counties,  at  whose  expence  such  lunatic  asylum  etated  anau-  ■. 
shall  have  been  or  shall  be  erected,  annually  at  the  Michaelmas  general  ***** 
-quarter  sessions  of  the  peace  to  be  held  for  such  county  or  counties  re- 
spectively, or  in  counties  where  annual  general  sessions  have  been  fixed 
by  law,  at  such  annual  general  sessions  to  elect  the  members  of  the  com- 
mittee of  visiting  justices  for  the  building  erection  and  management  of 
such  asylum ;  and  that  it  shall  be  lawful  for  the  justices  of  the  peace  Vacsariei  to  be 
acting  in  and  for  such  county  or  counties  or  the  major  part  of  them,  such  filled  up. 
major  part  not  being  less  than  seven,  assembled  at  any  annual  general  or 
quarter  sessions  of  the  peace  to  be  held  for  such  county  or  counties  re- 
spectively, or  any  adjournment  thereof,  to  fill  up  any  vacancy  tn  the  num- 
ber of  visiting  justices  so  appointed  as  aforesaid  that  may  have  occurred 
by  the  death  or  resignation  of  any  such  visiting  justice. 

II.  And  be  it  further  enacted,  That  if  the  justices  assembled  at  the  In  case  such 
Michaelmas  general  quarter  sessions  of  the  peace  or  annual  general  session  Election  be  neg* 

-  in  any  year  snail  omit  or  neglect  to  make  such  election  as  aforesaid,  or  if  If^  ae.  Vi- 

-  the  justices  assembled  at  any  annual  general  or  quarter  sessions  or  any  ritin?  Ju*ices 

•  adjournment  thereof  shall  neglect  or  omit  to  fill  up  any  vacancy  that  may  con*Jnui,l£!toh 
have  occurred  as  aforesaid,  the  committee  of  visiting  justices  before  ap-  J^JSJ? 
pointed  or  such  of  them  as  shall  continue  to  act  shall  be  deemed  and  ^^"^ 
taken  to  be  the  legal  committee  of  visiting  justices  for  the  building  erec- 
tion and  management  of  such  asylum,  until  the  next  Michaelmas  general 

quarter  sessions  of  the  peace  or  annual  general  session. 

III.  And  be  it  further  enacted,  That  the  subscribers  to  any  lunatic  Subscribers  to- 
asylum*  erected  or  to  be  erected  by  voluntary  contributions,  who  may  have  Lunatic  Aiy- 
united  or  who  may  hereafter  unite  with  any  county  or  counties  under  the  luma  who  may 
provisions  of  the  said  recited  Act,  or  the  majority  of  such  subscribers  pre-  unite  with  any 
sent  at  a  general  meeting  to  be  held  in  the  month  of  October  in  every  year,  County  or 

of  which  due  notice  shall  be  given  by  public  advertisement  in  some  news-  Counties  asnu- 
paper  circulated  within  the  county  in  which  such  lunatic  asylum  shall  be  J?T  uu7  «!»** 
situate,  shall  annually  elect  their  committee  of  governors  directors  or  sub-  Sjmimtt*e 
scribers  for  the  purpose  of  acting  with  the  committee  of  visiting  justices  i^SS'VJL 
appointed  or  to  be  appointed  on  behalf  of  such  county  or  counties  for  the  JjfLJJrf  vSl 
buildins  erection  and  management  of  such  asylum  in  the  manner  pre-  ^  Justices, 
scribed  by  the  said  recited  Act;  and  that  it  shall  be  lawful  for  the  sub*    * 
scribers  to  any  such  asylum  erected  or  to  be  erected  by  voluntary  con-  - 
tributions  as  aforesaid,  or  the  major  part  of  them  present  at  any  general 
meeting  to  be  called  for  that  purpose,  of  which  due  notice  shall  be  given 
as  aforesaid,  to  fill  up  any  vacancy  in  the  number  of  such  committee  of 
governors  directors  or  subscribers  as  aforesaid  that  may  have  occurred  by 

-  toe  death  or  resignation  of  any  member  of  such  committee. 

IV.  And  be  it  further  enacted,  That  if  no  such  annual  meeting  as  in  case  of  neg- 
aforesaid  shall  take  place  or  the  subscribers  assembled  at  such  meeting  lea  to  nuke 
shall  fail  to  make  such  election  as  aforesaid,  then  the  governors  directors  F'tit'"^  the 
or  subscribers  before  appointed  to  act  with  the  committee  of  visiting  jus-  Goveraoct  con- 
tices  appointed  or  to  be  appointed  by  such  county  or  counties  for  the  turning  to  act 
building  erection  and  management  of  such  asylum,  or  such  of  them  as  ahall  be  deemed 
shall  continue  to  act,  shall  be  deemed  and  taken  to  be  a  legal  committee  the  Committee* 
for  the  purpose  of  acting  with  such  committee  of  justices  as  aforesaid 

*  until  the  next  general  annual  meeting  of  subscribers  to  such  lunatic 
asylum. 


t  .* 


,«•.  - 
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lib,  %       *  V.Ajid  be  it  further  eiiacted,  That  if  ^ 

•  ^-\  1Tf  ^r^  visiting  justices  united  with  any  committee  of  governors  or  (Erectors 
$6>  WO.  Aj£.  0f  or  subscribers  to  any  lunatic  aayhim  erected  or  tobe  elected  by  volun- 
c4§.  ^|g|y  contributions  shall  neglect  to  ao^ourm  any  meetmg  held  for  the  tof- 
V^V^r*  poses  of  the  said  recited  Act,  or  where  any  unforeseen  circumstance  shall 
fhik  mm  if)  occur  rendering  the  meeting  of  such  committee  necessary  within  the  paw 
VaBuatiMeet-  .nod  to  which  their  meeting  may  have  been  adjourned,  it  shall  be  lawful 
Sap,*  "  for  the  clerk  to  such  committee  to  convene  a  new  meeting  by  a  circular 

letter  to  each  member  of  such  committee,  informing,  him  of  the  torn* 
and  place  of  such  meeting  ten  days  at  least  before  the  same  shall  be 
held. 
4mtj&st0j{ .       VI.  And  be  it  further  enacted,  That  in  every  case  in  which  a  lunatic 
ftn*  tota  **?   asylum  shall  have  been  or  shall  hereafter  be  erected  by  any.  county  under 
prmiaj  in  tiii     the  provisions  of  the  said  recited  Act,  it  shall  be  lawful  for  the  justices  of 
*****  °*  iaf*»  the  peace  of  such  county,  or  the  major  part  of  them  (such  major  part  not 
Hooks,  Ac.  or  being  less  than  seven)  assembled  at  any  annual  general  or  quarter  aea- 
n  tj^11*        i  ^ans  °*  *^e  P^"*  w  *?/  adjournment  thereof  to  be  held  for  such  county, 
Buildings.  fom  time  to  time  to  fix  and  limit  the  sums  which  may  be  expended 

on,  the  purchase  of  lands  or  houses  or  in  the  erection  of  new  buildings  or 
in  the  extension  or  alteration  of  existing  buildings  for  the  purpose  of  audi 
lunatic  asylum,  or  the  yards  outlets  or  courts  thereunto  belonging,  as  well 
on  the  first  establishment  of  such  lunatic  asylum  as  at  any  tune  during 
.  its  continuance;  and  it  shall  not  be  lawful  for  the  committee  of  visiting 
Justices  appointed  for  the  building  erection  and  management  of  such 
;asylum  to  enter  into  any  contract  or  contracts  for  the  purchase  of  lamb 
or  houses  or  for  the  erection  of  new  buildings  or  for  the  extension  or  ml* 
teration  of  existing  buildings  for  the  purpose  of  such  lunatic  asylum,  or 
the  yards  outlets  and  courts  theretmta  belonging  at  a  sum  or  sums  winch 
may  in  the  whole  exceed  the  sums  so  from  time  to  time  limited  and  ap- 
pointed by  the  justices  assembled  in  sessions  as  aforesaid ;  and  no  con- 
>   tract  so  entered  into  by  such  visiting  justices  shall  be  held  to  be  valid  er 

kg*1-  ,    , 

Wafflfr  fate  VII.  And  whereas  it  is  in  the  said  recited  Act  enacted,  That  the  weekly 
for  Prayers  rate  to  ^°  nxe^  ov  ^e  committee  of  visiting  justices  to  be  paid  for  each 
may  be  increas-  PauPer  eft*1""*1*  in  any  lunatic  asylum  shall  in  no  case  exceed  fourteen 
eft  by  Justices,    shilfim  ~    '      *-:.-.-  --  i- 


nP  per  week :  AjkI  whereas  it  may  be  necessary  that  such  weekly 
rate  should  in  certain  cases  be  increased ;  Be  it  further  enacted,  That  it 
shall  be  lawful  for  the  justices  of  the  peace  acting  in  and  for  any  county 
at  whose  expence  any  lunatic  asylum  snail  have  been  or  shall  be  hereafter 
erected  or  the  major  part  of  them  assembled  at  any  annual,  general  er 
quarter  sessions  of  the  peace  to  be  Jicld  fer  such' county  or  any  adjourn- 
ment thereof  (such  major  part  not  being  less  than  sevens  to  make  such 
addition  to  such  weekly  rate  as  to  them  shall  seem  fit  and  necessary,  and 
to  make  an  order  accordingly;  which  order  shall  be  signed  by  the  clerk 
of  the  peace  or  hb  deputy  on  behalf  of  the  court,  and  forthwith  published 
in  some  newspaper  circulated  within  the  county ;  and  such  additional 
:   rate  shall  be  paid  by  the  overseers  of  the  poor  of  the  parishes  townships 

•* -  '•   or  places  to  which  the  lunatics  in  such  asylum  respectively  belong,  in. the 

same  manner  as  is  provided  by  the  said  recited  Act  with  regard  to  the 

•    -  weekly  rate  from  time  to  time  to  be  fixed  on  by  the  visiting  justices  f# r 

'  the  maintenance  medicine  clothing  and  care  of  such  lunatics.  • 

Overseers  of  VIII.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the  justices 

Poor  to  return    of  the  peace  acting  in  and  for  any  county  at  their  several  pejtty  sessions 

Lists  of  all  Lu-  to  issue  their  warrants  to  the  overseers  of  the  poor  of  the  parisbestown- 


.  r 
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.jX^jjfvjS*"    whether  such'  lunatic  be  dangerous  or  otherwise;  and  for  what  length  of 
a&4eMRH*l     t*mc  such  lunatics  shall  have  been  disordered  in  their  senses ;  and  the 


w*«r «MCeni*  over8eer*  OI"  *he  parishes  aforesaid  shall  on  the  receipt  of  such  warrants 
.  jjute  gj*n  *  .  *  forthwith  prepare  and  return  such  lists  accordingly ;  and  such  lists  shall 
Medical  Practi-  ^  yenfied.  on  oath  before  the  justices  of  the  peace  at  their  petty  sessions 
tioner.  .as  aforesaid  and  accompanied  with  a  certificate  from  a  medical  pcac- 


«iMiXXV/| 

*litft«ier  as  to  the  fttate  tatf  condition  of  each  lunatic  or  daneeroos  idiot; 
<wmd  any  overseer  of  the  eoor  to  whom  any  such  warrant  shall  have  been 
directed  and  delivered  who  shall  refuse  or  neglect  to  prepare  such  list  or 
•  to  return  the  same  at  the  time  and*  place  by  such  warrant  fixed,  with 
*«ueh  certificate  as  aforesaid  or  to  verify  such  Hst  on  oatb,  shall  for 
every  such  offence  be  •object  to  such  fine  as  overseers  of  the  poor  and 
other  parish  and  peace  oncers  are  subject  for  neglect  of  duty  under  an  ' 

-  Act  passed  in  the  thirty-third  year  of  his  present  Majesty's  reign,  intituled 
•M  An  Act  to  authorise  Justices  of  the  Peace  to  impose  Fines  on  Consta- 
bles, Overseers  and  other  Peace  or  Parish  Officers  for  Neglect  of  Duty,  and 
on  Masters  of  Apprentices  for  111  Usage  of  such  their  Apprentices ;  and 

•also  to  make  Provision  for  the  Execution  of  Warrants  of  Distress  granted  ' 

'  try  Magistrates f  and  such  fines  shall  be  imposed  levied  and  enforced  in 

the  manner  in  the  said  Act  directed ;  and  the  justices  aforesaid  shell  Lots  to  be  laid 

'Cause  the  said  lists  to  be  forthwith  transmitted  to  the  clerk  of  the  peace  before  General 

«r  his  deputy,  to  be  by  him  laid  before  the  justices  of  me  peace  acting  in  Quarter  Sea- 

•  and  for  such  county  at  their  next  general  quarter  sessions  of  the  peace  or  *<**• 

-  general  annual  session :  and  it  shall  be  lawful  for  such  overseers  of  the  Expences  of 
poor  to  defray  the  necessary  expences  of  the  examination  of  such  lunatics  Eisaamatiea  of 

•  or  dangerous  idiots  by  a  medical  practitioner  out  of  the  poor  rates  of  the  Lunatics,  &c 
'parishes  to  which  such  lunatics  or  idiots  respectively  belong;  or  where  to  be  paid  by 
'  the  legal  settlement  of  any  such  lunatic  or  idiot  shall  not  have  been  asccr-  Parishes. 

•  tained,  then  out  of  the  poor  rates  of  the  parish  in  which  such  lunatic  or 
•idiot  shah*  reside. 

IX-  And  whereas  it  may  happen  that  lunatics  by  the  provisions  of  the  Viaiting  Jus- 
'  laws  now  in  force  may  be  unnecessarily  detained  m  any  lunatic  asylum  ticea  may  dis- 

-  after  their  recovery  during  the  intervals  of  meetings  of  the  committee  ef  charge  Luna- 

•  visiting  justice*  or  by  reason  of  the  non-attendance  of  a  sufficient  number  tics. 
'  of  viavtragjustiees  at  any  meeting  of  such  committee ;  Be  it  further 
^enacted,  That  it  shall  be  lawful  for  any  two  visiting  justices  at  any  time, 

'  by  and  with  the  advice  and  consent  of  the  medical  superintendent  of 

-  such  asylum,  to  discharge  from  such  asylum  any  lunatic  confined  therein 
whose  perfect  recovery  may  be  certified  by  the  said  medical  super- 
intendent. 

X.  And  whereas  it  is  enacted  by  the  said  recited  Act  of  the  forty-eighth  Returns  to  be 
year  of  his  present  Majesty's  reign,  That  where  any  two  or  more  counties  taken  on  the 
shall  think  fit  to  unite  the  proportion  of  the  expences  necessary  for  car-  hist  Return*  of 
tying  into  execution  the  purposes  of  the  said  Act,  to  be  charged  and  as-  Population, 
•cased  upon  the  several  counties  so  uniting,  shall  be  calculated  upon  the 
number?  of  the  respective  population  of  the  said  several  counties  as  ' 

stated  in  the  returns  made  in  pursuance  of  an  Act  passed  in  the  forty-  41  Geo.  3. 
first  year  of  his  Majesty's  Mrign,  intitujed  "  An  Act  for  taking  an  Account  Seat.  1.  c.  15. 
of  the  Population  of  Great  Britain  and  of  the  Increase  and  Dismnuiian 
thereof;"  Be  it  hereby  further  enacted,  That  in  aU  cases  of  the  union  of 
any  two  or  more  counties  or  of  the  union  of  any  place  or  places  of  distinct 
jurisdiction  with  any  such  county  or  counties,  the  proportion  ef  the  ex- 
pences necessary  for  carrying  into  execution  the  purposes  of  the  said 
recited  Act  or  of  an  Act  passed  in  the  fifty-first  year  of  the  reign  of  his  51  Geo.3.c*  79. 

5 resent  Majesty,  intituled  "  An  Act  to  amend  an  Act  of  the  Forty-eighth 
eat  of  his  present  Majesty  for  the  better  Care  and  Maintenance  ef  Jtu- 
1  natics  being  Paupers  or  Criminals  in  England,"  or  of  this  Act,  shall  be 
calculated  upon  the  numbers  of  the  respective  population  of  the  said  se-  « 

-  vera!  counties  and  places  as  shall  have  been  stated  m  the  hut  returns  of  the 
said  population  which  shall  have  been  made  under  the  authority  of  Par-  * 
tiament  previous  to  the  union  of  such  counties.  .  a 

-  XI.  Provided  always  and  be  it  farther  enacted,  That' the  number  of  Limiting  the 
'  visitors  to  be  appointed  by  any  suoh  place  of  distinct  jurisdiction  so  Number  of  Vi- 
1  uniting  with  any  county  or  counties  shall  bear  the  same  proportion  to  titan. 
'  the  number  of  visiting  justices  appointed  by  such  county  or  counties  as 

•  the  population  of  such  place  shall  bear  to  the  population  of  such  county 
'  or  counties,  and  shall  in  no  case  exceed  such  proportion. 

XII.  Provided  always  and  be  it  further  enacted,  That  whenever  and  When  any 
to  often  as  it  shall  appear  to  the  justice*  of  the  peaee  acting  in  and  for  Asylum  can 
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.  No.  V.      any  county  or  counties  at  whose  expence  my  lunatic  asylum  shall  hue 
-mL  Gen.  Ill   t**0  erected  °*  &*  major  part  of  them,  such  major  part  not  bring  k» 
\TT  Uiao  seven,  assembled  at  any  general  quarter  sessions  of  the  pace  or 

_  m  general  annual  sessions,  that  the  space  within  such  asylum  is  mm 
'  ^*V"*,/  Sum  sufficient  for  the  accommodation  of  lunatics,  being  paupers,  within 
accommodate  the  district  or  districts  for  which  such  asylum  shall  have  been  built,  it 
nore  loatocs,  shall  and  may  be  lawful  for  such  justices  so  assembled  to  make  order  far 
Magistrates  the  admission  of  so  many  lunatic  patients  as  to  them  shall  seem  ape- 
may  oriersa  dient,  not  being  pauper  or  criminal,  or  being  paupers  but  belonging* 
Addition  under  any  other  county  or  to  any  parish  township  or  place  within  the  county 
certain  Regula*  w  counties  by  which  such  asylum  shall  have  been  erected,  which  mar 
be  exempt  from  .contributing  to  the  county  rate  of  such  county  or  coun- 
ties, and  which  shall  not  have  united  with  such  county  or  counties  or 
contributed  to  the  expence  of  such  erection,  under  the  conditions  and 
regulations  following,  that  is  to  say.  That  no  such  lunatic  patient  shall 
be  admitted  into  such  asylum  without  an  order  signed  by  one  visiting 
justice,  directed  to  the  governor  or  superintendent  ofsuch  lunatic  asylum, 
nor  without  the  certificate  in  writing  of  a  regular  practitioner  m  medi- 
cine certifying  the  lunacy  of  such  patient,  nor  without  an  ^d€rt*jP?S 
signed  by  two  substantial  householders  or  the  minister  and  one  of  the 
churchwardens  or  one  of  the  overseers  of  the  poor  of  the  parish  or  place 
within  which  such  lunatic  shall  be  resident  at  the  period  of  W™**"* 
made  for  the  admission  of  such  patient  into  such  asylum,  for  the  due 
payment  of  the  weekly  allowance  and  other  expences  contingent  rows 
the  maintenance  and  care  ofsuch  lunatic  during  the  time  of  BU  or  wr 
continuance  in  such  asylum,  as  well  as  for  the  removal  of  such  hiMj* 
from  such  asylum  within  three  days  after  due  notice  given  in  writing  i>7  I 
the  governor  or  superintendent  ofsuch  asylum,  by  the  order  of  one  or  mo* 
visiting  justice  or  such  asylum,  under  the  penalty  of  fifty  P01"11^^? 
recovered  and  applied  as  other  penalties  are  directed  to  be  reco^rr  *T 
applied  by  virtue  of  this  or  any  other  Acts  of  Parliament  passed  for  "* 
building  and  maintaining  of  asylums  for  the  reception  of  pauper  luna- 
tics: Provided  always,  that  the  weekly  prevision  for  the  maintenance  w 
such  patients,  not  being  paupers,  shall  be  fixed  by  the  vbitmg  justices* 
such  rate  as  shall  in  their  judgment  be  sufficient  to  cover  every  expe«* 
liable  to  be  incurred  for  or  on  account  of  each  such  patient  respect  weiy, 
and  that  in  no  case  such  weekly  provision  shall  be  fixed  at  a  sum  »e» 
than  a  sum  exceeding  by  one-third  the  weekly  sum  paid  at  such  time 
by  the  parishes  within  such  district  or  districts  for  the  ^^^^Z 
the  patients  thereto  belonging  respectively,  together  with  such  eiu* 
,  charge  for  clothing  and  medicine  as  may  be  incurred  during  uieooou- 
nuance  of  such  patient  in  such  asylum  under  the  sanction  of  the  visiting 
justices  thereof. 
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[  No.  VI.  ]  56  Geo.  HI.  c.  I17.-Ari  Act  to  amend  an 
Act  passed  in  the  Thirty-ninth  and  Fortieth  Year  of  tne 
Reign  of  his  present  Majesty,  for  the  safe  Custody  oi 
Insane  Persons  charged  with  Offences. — [l#f  My  '8"*J 

WHEREAS  by  an  Act  passed  in  the  thirty-ninth  and  fortieth  yw^jf 
c  117.  T  T  the  reign  of  his  present  Majesty,  intituled  An  Act  for  ^.^J^, 
39  ft  40  '<*(?  °f  I***1™  Persons  charged  with  Offences,  it  is  enacted,  that  in  c^rZ 
Ceo.  3.  c.  94.  cases  therein  specified  it  shall  be  lawful  for  courts  of  justice  to  air** 
insane  persons  to  be  kept  in  safe  custody  in  such  place  and  in  such  tn*J- 
ner  as  to  such  court  shall  seem  fit,  until  his  Majesty's  pleasure  &b*llj[ 
known ;  and  that  it  shall  thereupon  be  lawful  for  his  Majesty  to  gif*  S1T 
order  for  the  safe  custody  of  such  persons  during  his  pleasure  in  ^ 
place  and  in  such  manner  as  to  his  Majesty  shall  seem  fit :  And  where** 
it  is  expedient  that  provision  should  be, made  for  the  due  care  of  pe*901* 
who  may  after  conviction  for  any  criminal  offence  become  insane ;  B* ? 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  *& 
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ike  advice  end  consent  of  the  Lords  Spiritual  and  Temporal  and  Commons      No.  VI. 
In  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  KR  «„   T#n 
That  if  any  person  having  been  duly  convicted  of  any  offence,  who  after  f?L 

such  conviction  and  during  his  or  her  imprisonment  or  continuance  in       c'  **•• 
any  gaol  prison  hulk  penitentiary  house  or  house  of  correction,  under     v^v^^/ 
sentence  of  transportation  or  imprisonment,  shall  become  insane,  and  it  Offenders  be. 
shall  be  duly  certified  by  two  physicians  or  surgeons  that  such  person  is  coming  Insane 
insane,  it  shall  be  lawful  for  one  of  his  Majesty  s  principal  secretaries  of  during  Confine, 
state  to  direct  by  warrant  under  his  hand  that  such  person  as  aforesaid  ment,  may  be 
shall  be  removed  to  such  lunatic  asylum  or  other  proper  receptacle  for  removed  to  any 
insane  persons  in  the  united  kingdom  as  his  Majesty's  said  principal  Lunatic  Asy- 
secretary  of  state  may  judge  proper  and  appoint ;  and  every  such  person  lunn 
so  removed  as  aforesaid  snail  remain  under  confinement  in  such  lunatic 
asylum  or  other  proper  receptacle  as  aforesaid,  or  in  any  other  lunatic 
asylum  or  other  proper  receptacle  to  which  such  person  may  be  removed 
by  any  like  order,  until  it  shall  be  duly  certified  to  his  Majesty's  said 
principal  secretary  of  state  by  two  physicians  or  surgeons  that  such  per- 
son has  become  of  sound  mind ;  whereupon  his  Majesty's  said  secretary 
of  state  is  hereby  authorised,  if  such  person  shall  still  remain  subject  to 
imprisonment  or  to  be  continued  in  custody,  to  issue  his  warrant  to  the 
keeper  or  other  person  having  the  care  of  any  such  lunatic  asylum  or . 
other  proper  receptacle  as  aforesaid,  directing  that  such  person  shall  be 
removed  back  from  such  lunatic  asylum  or  other  proper  receptacle  to 
the  gaol  prison  hulk  .penitentiary  house  or  house  of  correction  from 
whence  the  said  person  or  persons  shall  have  been  taken  for  the  pur- 
poses of  being  confined  in  such  lunatic  asylum  or  other  proper  receptacle 
as  aforesaid  (hiring  the  time  of  their  being  insane ;  or  if  the  period  of 
imprisonment  or  custody  of  such  person  had  expired,  that  such  person, 
shall  be 


{  No.  VII.  ]    59  Geo.  III.  c.  127.— An  Act  for  making  ] 

Provision  for  the  better  Care  of  Pauper  Lunatics  in 
England.— [\2th  July  1819.] 

^THEREAS  it  is  expedient  that  further  provision  should  be  made  for  W  Geenjt  UL. 

the  care  of  pauper  lunatics  in  England  who  may  be  chargeable  to        e»  i£7* 
any  parish ;  Be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  - 

by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal 
and  Commons  in  this  present  Parliament  assembled,  and  by  the  autho* 
rity  of  the  same,  That  upon  its  being  made  known  to  two  or  more  jus-  in  Cases  where 
tices  of  the  peace  of  any  county  that  a  poor  person  chargeable  to  any  insane  Persons 
parish  or  place  within  any  of  the  said  counties  is  deemed  or  taken  to  be  art  chargeable 
lunatic  or  insane  or  a  mischievous  idiot,  it  shall  be  lawful  for  the  said  to  the  Parish, 
justices  by  an  order  under  their  hands  and;  seals  if  they  shall  so  think  the  Justices 
fit  to  require  the  overseers  of  the  poor  of  the  said  parish  or  place  to  bring  thall  direct  the 
the  said  poor  person  before  them  or  some  other  justices  or  the  peace  or  Overseen  to 
the  said  county,  at  such  time  and  place  as  shall  be  appointed  by  the  said  C0OTeT.  **""*  * 
order ;  and  the  said  two  justices  are  hereby  authorised  to  call  to  their  *"■•  2?1** 
assistance  a  medical  person  at  the  charge  of  the  said  parish  or  place ;  House  for  L*» 
and  if  upon  view  and  examination  of  the  said  poor  person  or  from  other  **** 
proof  the  said  justices  shall  be  satisfied  that  such  poor  person  is  lunatic 
insane  or  a  mischievous  idiot,  it  shall  be  lawful  for  the  said  two  justices 

8'  an  order  under  their  hands  and  seals  directed  to  the  said  overseen  of 
e  poor,  according  to  the  form  in  the  schedule  (A.)  annexed  to  this  Act* 
to  cause  the  said  poor  person  to  be  conveyed  to  and  placed  in  seme 
lunatic  asylum,  in  all  cases  where  such  asylum  shall  have  been  esta- 
blished under  the  directions  of  an  Act  passed  in  the  forty-eighth  48Geo.3.c90. 
year  of  his  present  Majesty,  intituled  An  Act  for  the  better  Care  and 
Maintenance  of  Lunatics  being  Paupert  or  Criminal*  in  England,  for  the 
county  or  district  of  united  counties  within  which  the  parish  or  place  to 
woieh  such  poor  person  belongs  shall  be  situated ;  but  if  no  such  lunatic 
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No.  VII.     asylum  shall  have  been  established,  suet)  justice*  shell  theft  direct  suefe* 
mA  *m  _  «*»  •  pour  person  to  be  conveyed  to  and  placed  hi  dome  home  duly  Hcetiaed* 
WW**",  for  the  reception  of  insane  persons ;  and  it  shall  he  lawM  for  the  said 
'CilW-    .  twujueifcom  or  for  any  other  two  justices  of  the  peace4  acting  m  the  dtri* 
\^mw+m.*    shMi  of  the  said  county  wherein  the  said  parish  o^lece  is  situated,  ftuuv 
time  to  time  as  occasion  may  require  to  make  order  on  the  overseers  of 
such  parish  or  place  for  the  payment  of  all  reasonable  charges  of  eon-' 
veying  such  poor  person  to  such  lunette  asylum  or  licensed  house,  ami  if 
such  poor  person  shall  be  conveyed  to  a  lunatic  asylum  for  the  peymuut 
of  such  weekly  sum  to  the  treasurer  of  such  asylum  as  shall  be  front 
time  to  time  fixed  upon  by  the  visitinttju*ticefr*>f  such  asylum  under  m* 
authority  of  the  said  recited  Act,  or  Tf  such  poor  person  shall  be  con- 
veyed to  such  licensed  house  for  the  payment  of  such  weekly  or  monthly 
sum  to  the  keeper  of  such  licensed  house  for  me  mamtenance  medicine 
clothing  and  care  df  such  poor  person  as  such  keeper  shall  be  tviUmg  ft* 
aeeept,  and  as  shall  appear  to  the  said  justices  to  bea  reasonable  charge  in 
that  behalf;  and  the  said  overseers  of  the  poor  shall  not  remove  snub 
peer  person  from  the  said  house  without  an  order  for  that  purpose  made 
fcy  two  justices  of  the  peace  for  the  county  after  due  inquiry  into  the  efr" 
ctunstances  of  the  case,  unless  such  person  shall  have  been  discharwed 
as  cured:  Provided  always,  mat  the  overseer  or  overseers  of  such  purab 
or  place  so  conveying  such  insane  person  to  such  asylum  or  licensed-  J 

house  as  aforesaid,  shall  and  is  hereby  required  to  deliver  a  oei  Uicato : 
from-  the  medical  person  so  called  to  the  assistance  of  the  justices  a#> 
aforesaid  (which  certificate  such  medical  person  is  hereby  required  »  grro 
according  to  the  form  in  schedule  (B.)  annexed  to  this  Act  to  the  keeper 
of  such  asylum  or  licensed  house).  i 

Public  Act.         'II*  And  be  it  further  coasted,  That  tins  Act  shall  be  deemed  and  I 

taken  to  be  a  public  Act,  and  shall  be  judicially  taken-Uotieoof  aa  such  -  1 

by  all  judges  justices  apd  other  persons  whomsoever,  without  specially 
pleading  the  same. 
Penalty  on  •  H?*  And  be  it  further  enacsrd,-Th^t  ifany  overseer  of  the  peer  of  any- 

Oveneexi  of      parish  or  place  to  which  any  lunatic  6t  insane  person  9hall  be  chargeable^  ■ 

the  Poor  neg-    shall  for  the  space  of  severr  days  wilfully  neglect  or  delay  to  give  tnfor- 
lectiag  to  give    mation  of  the  state  of  such  person  to  some  justice  of  the.  peace  acting 
lafonu^n  to    within  the  division  of  the  county  within  which  the  said  parish  or  place  is. 
**Eyy "  situate,  he  shall  for  every  such  offence  forfeit  and  pay  a  sum  of  moneyT 
1~  ??* Q#tnc  «*  exceeding  tfen  pounds  nor  less  than  forty  shillings  (half  to  the  in- 
former and  half  to  the  poor  of  the  said  parish  or  place),  to  be  recovered ; 
by  distress  and  sale  or  the  offender's  goods  ana  chattels,  by  warrao* 
under  the  hands  and  seals  of  any  two  justices  of  the  peace  for  the  county  • 

within  which  such  parish  or  place  is  situate. 

•  *  •    j 

Schedule  (A.) 

FORM  OF  WARRANT. 

WHEREAS  it  appears  to  us,  two  of  bis  Majesty's  Justices  of  thePeeeet 
for  the  county  of  having  caiied  to  our  assistance  ,<sV  £, 

a  medical  person,  that  C.  D.  chargeable  to  the  parish  of  J.  in  the  seM  . 
county  h>  [ratmtjc  insane  of  a  dangerous  idiot,  «a  the  tern  may  as}  you  am> 
hereby  directed  to  cause  the  said  C.  P.  to  be  conveyed  to  the  kmetie  - 
avylum  at  B,  estabnshed  under  an  Act  passed  ift  the  forty-eighth  year  af 
Gmvge  the  Third,  intituled  An  Jet  for  the  better  Core  oad  Mmrtemmv* 
qf  JQUSutfrfy  being  Pauper*  or  Crimmmls  m  England,  in  order  that  proper 
iamm»  rutty  be  there  used  for  the  cure  of  the  said  C.  IX  ?  and  you  are* 
hereby  ordered  to  pay  to  the  treasurer  of  die  said  asylum  such  weekly  sun* 
for  the  maintenance  and  care  of  the  said  C.  Ik  as  shall  be  from  time  to 
thne<fixed  upon  by  the  visiting  justices  of  the  said  asylum  under  the  au* 
merity.of  the  said  Act;  or  to  the  house  of  &  F.  situate  at  G.  m  the 
eaamty  of  K.;  the  said  house  being  a  house  duly  licensed  for  the 
reception  of  lunatics;  and  vou  are  hereby  ordered  to  pay  to  the  said 
M  Mr  the  [weekly  crmontbiy]  sum  of  for  the  mamtnnano», 


r 

i 
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medicine  clothing  and  care  of  the  said  C.  D.,  which  sum  the  said  R  F. 
is  willing  to  accept,  and  which  appears  to  us  to  be  a  reasonable  charge  in 
that  behalf. 

Given  under  our  hands  and  seals,  this  day  of 

L,  At, 

$.0. 
To  the  Overseers  of  the  Poor 
of  the  parish  of  I. 

Schedule  (B.) 

FORM  OF  CERTIFICATE. 

T  Do  hereby  certify,  That  by  the  directions  of  L.  M.  and  N.  0.  Esquires, 
Justices  of  the  Peace  for  the  county  of  if.,  I  have  personally  examined 
C  -D.  and  that  the  said  C.  IX  appears  to  me  to  be  of  insane  mind. 
Dated  this  Day  of 

A*  B.  (Physician  Surgeon  or  Apothecary, 
as  the  case  may  be)  resident  at  H. 


I  No.  VIII.  ]  1  Geo.  IV.  c.  98. — An  Act  to  amend  an  Act 
passed  in  the  Fifty-seventh  Year  of  his  late  Majesty  for 
the  Establishment  of  Assylums  for  the  Lunatic  Poor  in 
Ireland.— [24th  July  1820.] 


[No.  IX.  ]   5  Geo.  IV.  c.  71- — An  Act  to  amend  several 

Acts  passed  for  the  better  Care  and  Maintenance  of 

Lunatics,  being  Paupers  or  Criminals,  in  England. — 

[17th  June  1824.] 
\y  HERE  AS  an  Act  was  passed  in  the  forty-eighth  year  of  the  reign  of 

his  late  Majesty  King  George  the  Third,  intituled  An  Act  for  the  4%  G.  3.  c.  96. 
better  Care  and  Maintenance  of  Lunatic*,  being  Paupers  or  Criminals,  in 
England:  And  whereas  another  Act  was  passed  in  the  fifty-first  year  of  51. 6.3.  c.  79. 
the  reign  of  his  said  late  Majesty,  intituled  An  Act  to  amend  an  Act  of  the 
Forty-eighth  Year  of  His  present  Majesty,  for  the  better  Care  and  Main- 
tenance of-  Lunatics,  being  Paupers  or  Criminals,  in  England :  And  whereas 
another  Act  was  passed  in  the  fifty-fifth  year  of  the  reign  of  his  said  late   55  G.  3.  c.  46*. 
Majesty,  intituled  An  Act  to  amend  an  Act  passed  in  the  Forty-eighth  Year  of 
the  Reign  of  His  present  Majesty,  intituled  'An  Act  for  the  better  Care  and 
*  Maintenance  of  Lunatics,  being  Paupers  or  Criminals  in  England : '  And 
whereas  another  Act  was  passed  in  the  fifty-sixth  year  of  the  reign  of  his   56  G.  3.  c.  1171 
said  late  Majesty,  intituled  An  Act  to  amend  an  Act  passed  in  the  Thirty* 
ninth  and  Fortieth  Year  of  the  Reign  of  His  present  Majesty,  for  the  safe 
Custody  of  Insane  Persons  charged  with  Offences:  And  whereas  another    59G.3.C.  137. 
Act  was  passed  in  the  fifty-ninth  year  of  the  reign  of  his  late  Majesty, 
intituled  An  Act  for  making  Provision  for  the  better  Care  of  Pauper  Lu- 
natics in  England :  And  whereas  it  is  expedient  that  the  said  Acts  should 
be  amended :  May  it  therefore  please  your  Majesty  that  it  may  be  enacted  5 
and  be  it  enacted  by  the  King  s  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,   No  Order  to  be* 
That  no  order  or  determination  to  be  made  at  any  meeting  of  the  visiting   madebvVwting 
justices  which  shall  be  held  under  or  by  virtue  of  the  said  recited  Acts,  Justices,  unless 
or  any  of  them,  or  this  Act,  shall  be  made  or  entered  into,  unless  the   the  major  Part 
major  part  of  the  justices  present  at  such  meeting  shall  concur  therein,   of  Justices 
nor  unless  due  notice  of  such  meeting  shall  have  been  previously  given,   present  concur 
according  to  the  provisions  of  the  said  recited  Acts,  or  according  to  the   therein, 
rules  and  regulations  made  by  the  visiting  justices;  and  that  all  acts  orders 
and  proceedings,  which  by  the  said  recited  Acts  or  any  of  them,  or  by 
this  Act,  are  directed  to  be  had,  made,  done,  or  exercised  by  or  before  the 
said  visiting  justices,  and  all  the  powers  and  authorities  by  such  Acts  or 
Vol.  VII.  2  N 
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In  cues  where 
Two  Counties 
have  united, 
Ac,  the  Num- 
ber of  Visiting 
Justices  or 
Visitors 
nay  be  in- 
creased from 
time  to  time, 
notwithstanding 
any  original 
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may  make  an 
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where  the  Set- 
tlement of  any 
Lunatic  is  ad- 
jndged  to  he, 
for  a  Weekly 
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Maintenance. 


Appeal  may  be 
made  to  Quar- 
ter Sessions, 


Visiting  Justices 
may  6s  Weekly 
Rate  for  Main- 
tenance of  In- 
sane Persons, 
and  give  Order 
for  Recovery 
thereof. 


any  of  them,  or  by  this  Act,  vested  in  them  generally,  shall  and  may  be 
had,  made,  done,  and  exercised  by  the  major  part  of  such  justices  present 
at  the  respective  meetings  to  be  held  by  virtue  of  the  said  recited  Acts 
and  Uiis  Act,  the  whole  number  present  not  being  less  than  three;  and 
all  acts  orders  and  proceedings,  had,  made,  done,  or  exercised  by  or  before 
such  three  visiting  justices,  shall  have  the  same  force  and  effect,  and  be 
binding  and  conclusive  on  all  parties,  lo  all  intents  and  purposes  whatever, 
and  as  fully  and  effectually  as  if  the  same  were  had,  made,  done,  or 
exercised  by  or  before  the  major  part  of  all  the  said  visiting  justices  so 
appointed. 

II.  And  whereas  doubts  may  arise  in  cases  where  two  counties  may 
have  united,  or  in  cases  where  the  justices  of  the  peace  of  any  county 
may  have  united  wiih  the  subscribers  to  any  institution  for  the  care  of 
lunatics  established  by  voluntary  contibution,  for  the  purp<  as  of  erecting 
a  lunatic  asylum,  whether  the  number  of  visiting  justices  or  visitors  of 
such  asylum  can  from  time  to  time  be  increased ;  be  it  further  enacted, 
That  it  shall  and  may  be  lawful  fur  the  number  of  visiting  justices,  or 
visitors  of  such  asylum,  to  be  increased  from  time  to  time,  notwithstand- 
ing'ihe  terms  of  any  original  agreement  between  such  counties,  or  between 
such  justices  of  any  county  and  the  subscribers  to  any  such  institution, 
due  regard  being  always  had  in  making  such  augmentation  to  the  propor- 
tion originally  established  between  such  visiting  justices  or  visitors  as 
aforesaid ;  and  any  such  additional  number  of  visiting  justices  or  visitors 
as  may  be  agreed  on  shall  be  appointed  in  the  same  manner,  and  by  the 
same  authorities,  as  vacancies  in  the  number  of  such  visiting  justices  or 
visitors  may  be  supplied  by  any  law  now  in  force. 

III.  And  be  it  further  enacted,  That  in  any  case  in  which  a  lunatic  or 
dangerous  idiot,  whose  settlement,  by  reason  of  the  lunacy  of  such  person, 
cannot  be  ascertained,  shall  be  by  the  order  of  two  justices  confined  in 
any  lunatic  asylum,  it  shall  and  may  be  lawful  for  any  two  justices  acting 
in  and  for  the  county  in  which  such  asylum  shall  be  situated,  at  any  time 
to  examine  into  the  legal  settlement  of  such  lunatic  or  dangerous  idiot; 
and  if  satisfactory  evidence  can  be  obtained  as  to  such  settlement,  it  shall 
and  may  be  law  hi  I  for  such  justices  to  adjudge  the  last  legal  settlement 
of  such  lunatic  to  be  in  such  pari  Mi  or  place  as  may  on  sucn  evidence  ap- 
pear to  him  to  be  the  place  of  such  legal  settlement ;  and  forthwith  to 
make  an  order  on  the  overseers  of  the  poor  of  such  parish  or  place  to  pay 
such  weekly  sum  to  the  treasurer  of  such  asylum  as  tball  have  been  fixed 
by  the  visiting  justices  as  a  fit  rate  for  the  maintenance,  medicine, clothing, 
and  care  of  lunatics  confined  in  such  asylum. 

IV.  Provided  always,  and  be  it  further  enacted,  That  if  the  overseers 
of  the  poor  of  any  parish  or  place  shall  feel  themselves  aggrieved  by  any 
such  order  as  aforesaid,  it  shall  be  lawful  for  them  to  appeal,  at  the  next 
general  quarter  sessions  of  the  peace  lor  the  county  in  which  such  lunatic 
asylum  shall  be  situated ;  and  the  justices  at  such  sessions  shall  hear  and 
determine  the  matter  of  such  appeal,  as  in  cases  of  appeals  against  orders 
of  removal,  and  award  such  costs  to  either  party  as  to  them  s>hail  seem 
just  and  reasonable;  and  in  case  the  settlement  of  any  lunatic  respecting 
whom  such  order  shall  have  been  made,  shall  be  then  and  there  deter- 
mined not  to  be  in  the  parish  or  place  on  whom  such  order  shall  have 
been  made,  then  such  Costs  shall  be  paid  by  the  treasurer  of  the  county  or 
united  counties  at  whose  expence  such  lunatic  asylum  shall  have  been 
erected. 

V.  And  whereas  it  is  by  the  said  recited  Acts  enacted,  that  the  visiting 
justices  shall  from  time  to  time  fix  a  certain  weekly  rate  to  be  paid  fur 
each  person  confined  in  every  such  asylum  as  is  authorized  by  the  said 
recited  Acts  to  be  established,  which  rate  may  be  sufficient  to  defray  the 
whole  expence  of  the  maintenance  and  care,  medicines  and  clothing  re- 
quisite for  such  person,  and  the  salaries  of  the  officers  and  attendants : 
And  whereas  it  is  by  the  said  recited  Acts  of  the  forty-eighth  and  fifty- 
ninth  years  of  the  reign  of  his  said  late  Majesty  enacted,  that  the  justices 
acting  for  the  division  of  the  county  where  such  parish  for  which  any 
pauper  lunatic  has  been  directed  and  conveyed  to  such  lunatic  asylum 
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shall  be  situated,  shall  from  time  to  time  make  order  on  the  overseer*  of  No.  XIV. 
such  parish,  for  the  payment  of  all  reasonable  charges  of  conveying  such  o  q^  jy# 
poor  person  to  such  asylum,  and  for  the  weekly  payment  to  the  treasurer  /, 

thereof  of  such  sums  as  the  visiting  justices  of  such  asylum  shall  have  t  *^_  _  , 
fixed:  And  whereas  it  is  expedient  that  better  provision  should  be  made  -*~  f^** 
foe  the  recovery  of  such  sums ;  be  it  therefore  further  enacted,  That  if 
the  overseers  for  the  time  being  of  such  parish,  upon  whom  such  order 
shall  be  made,  shall  for  the  space  of  twenty  days  after  due  notice  of  such 
order  refuse  or  neglect  to  pay  the  sums  so  ordered  to  be  paid,  the  same 
shall  be  recovered  by  distress  and  sale  of  the  goods  of  such  overseers  so 
refusing  or  neglecting,  or  of  any  of  them,  by  warrant  under  the  hands  and 
seals  ot  any  two  justices  of  any  such  respective  counties. 

VI.  And  be  it  further  enacted,  That  all  provisions,  directions,  clauses;   Provision*,  Arc, 
matters,  and  things  whatever,  in  this  Act  or  any  of  the  said  recited  Acts   j*  5hi»  AJJ  re- 
contained,  relating  to  counties,  shall  extend  and  be  construed  to  extend  to   !?^n?^_^5" 

rties,  and  places  possessing 
arishes,  shall  extend  and  be 
tips  and  places  maintaining 
own  poor,  as  fully  and  amply  as  if  they  were  severally  and  respectively 
repeated  in  every  such  provision  direction  and  clause,  and  with  relation  to 
any  such  matter  or  thing. 


[  No.X.  ]  6  Geo.  IV.  c.  54. — An  Act  to  amend  an  Act  of 
the  First  and  Second  Years  of  His  present  Majesty,  for 
the  Establishment  of  Asylums  for  the  Lunatic  Poor  in 
Ireland.— [22d  June  1825.] 


[  No.  XL  ]  7  Geo.  IV.  c.  14.— An  Act  for  the  further 
Amendment  of  an  Act  of  the  First  and  Second  Years  of 
His  present  Majesty,  for  the  Establishment  of  Asylums 
for  the  Lunatic  Poor  in  Ireland. — [11th  April  1826.] 


[  No.  XII.  ]  9  Geo.  IV.  c.  34.— An  Act  for  altering  and 
amending  an  Act  passed  in  the  Fifty-fifth  Year  of  the 
Reign  of  His  late  Majesty,  intituled  An  Act  to  regulate 
Madhouses  in  Scotland.— [27th  June  1828.] 

[No.  XIII.]  9  Geo.  IV.  c.  40.— An  Act  to  amend  the 
Laws  for  the  Erection  and  Regulation  of  County  Luna- 
tic Asylums,  and  more  effectually  to  provide  for  the  Care 
and  Maintenance  of  Pauper  and  Criminal  Lunatics,  in 
England—  [15th  July  1828.] 


[  No.  XIV.  ]  9  Geo.  IV.  c.  41.— An  Act  to  regulate  the 
Care  and  Treatment  of  Insane  Persons  in  England.— 
[\ 5  July  1828.] 

\yHEREAS  the  laws  now  existing  for  licensing  and  regulating  houses 
for  the  reception  of  insane  persons  in  England  arc  ineffectual:  And 
whereas  it  is  expedient  that  the  several  statutes  and  Acts  herein-after 
mentioned  should  be  repealed,  and  some  other  provision  made  in  lieu 
thereof,  for  licensing  and  regulating  such  houses,  and  for  improving  the 
treatment  of  insane  persons;  be  it  therefore  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiri- 
tual and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
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Kepeal  of  Acts. 
14  G.  3.  c.  49. 
19  G.  3.  c.  15. 

26  G.  3.  c  91. 


Secretary  of 
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Commissioners 
to  take  the  fol- 
lowing Oath. 


and  by  the  authority  ex*  the  mm,  That  from  and  after  the  commeneatnent 
of  tliia  Act,  the  several  statute*  and  Acts  following  shall  be  repealed ;  via. 
an  Act  passed  in  the  fourteenth  year  of  the  reign  of  his  late  Majesty  Ring 
George  the  Third,  intituled  An  Act  /or  rrgulating  Madhouses;  and  also  an 
Act  passed  in  the  nineteenth  year  of  the  reign  of  his  said  Majesty  Kin* 
George  the  Third,  intituled  An  Ad  to  continue  an  Act  made  in  the  Fourteenth 
Year  of  the  Reign  of  Hi*  present  Majesty,  intituled  <  An  Act  for  regulating 

•  Modhouset99for  ajurther  Time  therein  limited;  and  also  an  Aet  passed  in 
the  tuenty-sixth  year  of  the  reign  of  his  said  late  Majesty  King  George 
the  Third,  intituled  An  Act  for  making  perpetual  an  Act  made  in  the  Four- 
teenth Year  of  the  Reign  of  Hie  present  Majesty,  intituled  *  An  Ad  for  regu- 

*  luting  Madhouses;*  and  the  same  several  statutes  and  Acts  are  hereby 
repealed,  and  from  and  after  the  commencement  of  this  Act  shall  cease 
and  determine,  save  only  and  except  as  to  such  proceedings  under  any  of 
the  said  recited  Acts  respectively  as  shall  have  commenced  before  the 
passing  of  this  Act,  and  which  shall  and  may  be  continued  and  proceeded 
in  under  the  authority  of  and  according  to  the  provision  of  either  of  the 
said  recited  Acts  or  of  this  Act,  as  shall  be  most  expedient 

II.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  far  his 
Majesty's  principal  secretary  of  state  for  the  home  department  for  the 
time  being,  annually,  on  the  first  day  of  August  in  every  year,  or  within 
ten  days  then  next  following,  by  an  instrument  under  his  hand  and  seal, 
to  appoint  not  less  than  fifteen  persons  to  be  commissioners,  during  tbe 
space  of  one  year,  for  licensing  and  visiting  all  houses  within  the  cities  of 
London  and  Westminster,  and  within  seven  miles  thereof,  and  within  the 
county  of  Middle***,  for  the  reception  of  two  or  more  insane  persons,  of 
which  commissioners  five  at  the  least  shall  be  physicians;  and  the  said 
secretary  of  state  shall  cause  the  names  of  such  commissioners  to  be 
published  in  the  London  Gazette  within  ten  days  after  their  appointment; 
Provided  always,  that  no  physician  appointed  as  such  commissioner  shall 
professionally  attend  upon  the  patients  in  any  house  so  to  be  licensed  for 
the  reception  of  insane  persons,  unless  he  be  specially  directed  to  visit  any 
patient  by  any  relative  or  friend,  under  whose  order  such  patient  has  been 
admitted  into  such  house,  or  by  a  committee  appointed  by  the  lord  chan- 
cellor, or  lord  keeper  or  commissioners  of  the  great  seal  of  Great  Britain, 
being  intrusted,  by  virtue  of  the  King's  sign  manual,  with  the  care  and 
commitment  of  the  custody  of  the  persons  and  estates  of  persons  found 
lunatic  or  idiot,  or  of  unsound  mind ;  and  the  aforesaid  commissioners 
are  hereby  empowered  to  grant  licences,  if  they  shall  think  fit,  in  the 
manner  directed  by  this  Act,  for  persons  to  keep  houses  for  the  reception 
of  two  or  more  insane  persons,  within  the  cities  of  London  and  Westmin- 
ster, and  within  seven  miles  of  the  same,  and  within  the  county  of  Middle- 
sex; and  each  and  every  such  commissioner,  being  a  physician,  shall  be 
allowed  and  paid  the  sum  of  one  pound  for  every  hour  he  shall  be  em- 
ployed in  executing  the  duties  of  the  office  of  commissioner,  exclusive  of 
travelling  expences  :  Provided  always,  thai  the  number  of  commissioners 
who  shall  be  entitled  to  receive  such  allowance  shall  never  exceed  five  at 
one  and  the  same  lime. 

III.  And  be  it  further  enacted,  That  as  often  as  any  of  the  commis- 
sioners to,  be  appointed  as  aforesaid  shall  die,  or  refuse  to  act,  or  become 
unable  by  illness  or  otherwise,  it  shall  and  may  be  lawful  for  his  Majesty's 
said  principal  secretary  of  state  for  the  home  department,  by  an  instru- 
ment under  bis  hand  and  seal,  to  appoint  a  commissioner  in  the  room  of 
every  commissioner  who  shall  die  or  refuse  or  become  unable  to  act;  the 
name  of  such  commissioner  to  be  published  within  ten  days  after  his 
appointment  in  the  London  Gazette. 

IV.  And  be  it  further  enacted,  That  every  person  who  shall  be  ap- 
pointed a  commissioner  as  aforesaid  shall,  before  he  shall  act  in  the  exe- 
cution of  his  duty  as  a  commissioner,  take  an  oath,  or  if  a  quaker,  make 
a  solemn  affirmation,  to  the  following  effect ;  (that  is  to  say), 

«  ¥  A  B.  do  swear  for  solemnly  affirm],  That  T  will  faithfully  and  impar- 
'  *  tially  execute  all  the  trusts  committed  unto  me  by  virtue  of  an  Act 
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'  of  Parliament  made  in  the  ninth  year  of  the  reign  of  his  present  Majes-  No.  XIV. 

*  ty,  intituled  An  Act  to  regulate  the  Care  and  Treatment  of  Insane  Persons  0  p       jv 

•  in  England.                                                           <  So  help  me  GOD.'  y  u™ / Y ' 
Which  oath  or  solemn  affirmation  it  shall  and  may  be  lawful  for  his  Ma*  c"     _   m 
jesty's  principal  secretary  of  state  for  the  home  department,  or  one  of  his  y^\*m^' 
under  secretaries,  to  administer  to  every  such  commissioner  so  to  be  ap- 
pointed as  aforesaid. 

V.  And  be  it  further  enacted.  That  no  person  shall  be  appointed  com*  No  Cdmmis- 
missioner  as  aforesaid,  who  shall  be,  or  who  shall  have  been  within  the  sioner  while  in 
two  ^ears  then  next  preceding,  directly  or  indirectly  interested  in  the  Office  to  keep 
keeping  any  house  licenced  for  the  reception  of  insane  persons ;  and  if  any  House  foe 
any  person  shall  after  his  appointment  become  so  interested,  and  con-  Patients, 
tinue  to  act  as  such  commissioner,  he  shall  forfeit  the  sum  of  fifty 

pounds,  and  his  appointment  as  commissioner  shall  thenceforth  become 
null  and  void,  and  it  shall  not  be  lawful  for  him  to  act  as  such  commis- 
sioner. 

VI.  Provided  also,  and  be  it  further  enacted,  That  at  all  meetings    Chairman  of 
of  the  said  commissioners  the  majority  present  shall  choose  a  chairman ;    Meetings  of 
and  iu  case  of  an  equality  of  votes,  he  shall  have  a  second  or  casting    Commissioners* 
vote. 

VII.  And  be  it  further  enacted.  That  his  Majesty's  principal  secretary  Treasurer  and 
of  state  for  the  home  department  is  hereby  empowered,  by  an  instrument  Clerk  to  be  ap- 
under  his  hand  and  seal,  to  appoint  during  pleasure  a  fit  person  to  be  pointed, 
treasurer  for  the  purposes  of  this  Act,  and  clerk  to  such  commissioners ; 

and  to  allow  such  person  such  salary  for  his  trouble  as  his  Majesty's 
principal  secretary  of  state  for  the  home  department  shall  think  reason- 
able, exclusive  of  the  fees  to  be  received  by  trim  under  this  Act. 

VIII.  And  be  it  further  enacted,  That  every  such  clerk  shall  at  the    Clerk  to  take 
first  meeting  of  the  said  commissioners  next  after  he  shall  be  appointed,    thc  following 
take  the  following  oath,  to  be  administered  by  the  chairman  of  such   °atQ* 
commissioners : 

•  J  A.  B.  do  swear,  That  I  will  faithfully 
'       execute  all  such  trusts  as  shall  be  committed  to  my  charge  as  cleric 

*  to  the  commissioners  for  executing  an  Act  of  Parliament  made  in  the 
'  ninth  year  of  the  reign  of  his  present  Majesty,  intituled  An  Act  to  regu- 
'  late  the  Care  and  Treatment  of  Insane  Persons  in  England  ;  and  that  I 
4  will  keep  secret  all  such  matters  as  shall  come  to  my  knowledge  in  the 
'  execution  of  my  office  (except  when  required  to  divulge  the  same  by 
'  legal  authority) ;  and  that  I  am  not,  nor  have  been  at  any  time  within 
'  thc  last  two  years,  directly  or  indirectly,  concerned  or  interested  in 
'  keeping  any  house  for  the  reception  of  insane  persons. 

*  So  help  me  GOD.' 

IX.  And  be  it  further  enacted,  That  the  said  commissioners  or  any  five    Meetings  of 
or  more  of  them,  two  of  whom  at  the  least  shall  not  be  physicians  or    Commissioners 
surgeons,  shall  meet  at  such  place  as  his  Majesty's  principal  secretary  of  to  grant  Li- 
state  for  the  home  department  may  direct,  on  the  first  Wednesday  in  the    ceacet* 
months  of  January,  April,  July,  and  October  in  every  year,  in  order  to  re- 
ceive applications  from  persons  requiring  licences  to  keep  houses  for  the 

reception  of  two  or  more  insane  persons  within  the  cities  of  London  or 
Westminster,  and  within  seven  miles  of  the  same,  and  within  the  said 
county  of  Middlesex,  and  to  grant  the  said  licences  if  they  shall  think  fit ; 
and  in  case  on  any  such  occasion  five  such  commissioners  shall  not  be 
present,  then  the  meeting  shall  take  place  on  the  next  succeeding  Wed- 
nesday, and  so  on  weekly,  till  such  quorum  of  five  shall  be  assembled  for 
the  above-mentioned  purpose ;  and  the  said  commissioners  assembled  at 
every  such  meeting  shall  have  power  to  adjourn  such  meeting  from  time 
to  time,  and  to  such  place,  as  they  shall  see  fit. 

X.  And  be  it  further  enacted,  That  in  all  other  parts  of  England  (ex-  Justices  in 
cept  the  cities  of  London  and  Westminster,  or  within  seven  miles  thereof,    Quarter  Ses- 
and  the  county  of  Middlesex),  the  justices  of  the  peace  assembled  in  ge-  "ions  (except  in 
neral  quarter  sessions  shall- have  authority  within  their  respective  counties   London  and 
to  grant  licences,  if  they  shall  think  fit,  to  persons  for  keeping  houses  for  Westminster) 
the  reception  of  insane  persons,  in  the  same  manner  as  the  aforesaid  com-  t0  ^nnt  Ll" 
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missioners  within  ther  jurisdiction:  Provided  always,  tint  no  justice  of 
the  peace  shall  act  in  granting  such  licence,  who  shall  directly  or  in- 
directly he  interested  in  keeping  any  such  house  for  the  reception  of  in- 
sane persons. 

XI.  And  be  it  further  enacted,  That  the  said  justices  shall,  at  the 
Michaelmas  general  quarter  sessions  of  the  peace  in  every  year,  appoint 
three  or  more  justices  of  the  peace,  and  also  one  or  more  physician  or 

Justices  at  Sea-  surgeon  or  apothecary,  to  act  as  visitors  of  each  house  of  reception  for  two 
•ions  to  appoint  or  more  insane  persons  within  the  county ;  and  the  said  justices,  phy- 
Visitors,&c,  sician,  surgeon,  or  apothecary,  so  appointed  as  visitors  for  each  house  as 
aforesaid,  or  any  two  of  them,  shall  and  are  hereby  authorised  and  em- 
powered to  visit  such  house,  in  manner  directed  by  this  Act ;  and  such 
visitor,  being  a  physician  surgeon  or  apothecary,  sball  be  allowed  and 
paid,  for  every  day  he  shall  be  employed  in  executing  the  duties  imposed 
upon  him  by  this  Act,  such  sum  out  of  the  county  rates  as  the  justices  in 
general  quarter  sessions  shall  be  pleased  to  direct :  Provided  also,  that  in 
case  of  the  death  of  any  justice,  physician,  surgeon,  or  apothecary  so  ap- 
pointed visitor  as  aforesaid,  or  of  nis  refusal  or  inability  by  reason  of  illness 
or  otherwise  to  act  as  such,  it  shall  and  may  be  lawful  for  the  said  justices, 
at  any  general  or  adjourned  sessions  of  the  peace,  to  appoint  a  visitor  in 
the  room  of  such  justice,  physician,  surgeon,  or  apothecary,  who  shall  die, 
or  refuse  or  become  unable  to  act  as  aforesaid ;  and  the  names  of  all  such 
visitors  so  appointed  at  the  Michaelmas  quarter  sessions,  or  at  any  general 
or  adjourned  sessions  of  the  peace,  shall,  within  seven  days  after  the  ap- 
pointment, be  published  in  some  newspaper  circulated  in  the  county 
wherein  such  house  shall  be  situate :  Provided  always,  that  no  physician 
surgeon  or  apothecary,  interested  in  or  employed  in  any  such  house,  shall 
be  appointed  ant  such  visitor. 

XII.  And  be  it  further  enacted,  That  a  person  duly  appointed  by  the 
justices  of  the  peace  at  the  quarter  sessions,  shall  act  as  clerk  to  the 
visitors  so  appointed  as  aforesaid,  in  the  same  manner  and  for  the  same 
purposes  in  the  execution  of  this  Act  as  the  clerk  to  the  said  com  mis* 
sioners  is  hereby  directed  to  act;  and  shall  at  the  first  meeting  of  such 
visitors  take  the  oath  required  by  this  Act  to  be  taken  by  the  clerk 
of  the  said  commissioners  to  be  appointed  under  this  Act  mutatis  mu- 
tandis, such  oath  to  be  administered  by  one  of  such  visitors ;  and  the 
said  clerk  so  appointed  shall  be  paid  out  of  the  county  rate  for  his 
services,  as  well  in  granting  licences  as  in  attending  the  said  visitors, 
such  remuneration  as  the  justices  in  quarter  sessions  assembled  shall 
think  fit. 

XIII.  And  be  it  further  enacted,  That  all  persons  who  shall  apply  for 
a  licence  for  keeping  a  house  for  the  reception  of  two  or  more  insane  per- 
sons, shall  give  notice  to  the  clerk  for  the  lime  being  of  the  said  commis- 

.  tan  t  sioners,  or  to  the  clerk  of  the  peace  for  the  county,  fourteen  days  at  the 
th  ciwkof  the  *cast  P"or  to  an^  °^ tne  <luarlerV  m«fitings  of  the  said  commissioners,  or 
CommiMloatn  t0  aD^  gener*l  quarter  session  for  the  county,  which  notice  shall  contain 
or  Justices  tnc  true  cnrislian  *nd  surname  of  the  person  so  applying  for  a  licence,  and 

Fourteen  Days    *he  place  of  abode  of  every  such  person ;  and  in  case  such  person  so  ap- 

Fertous  to  their  plying  does  not  propose  to  reside  himself  in  the  said  house,  tne  name  and 
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previous  occupation  of  the  superintendent  who  is  to  reside  therein ;  and 
such  notice,  when  given,  upon  application  for  a  licence  being  first  made, 
shall  be  accompanied  by  a  plan  of  every  such  house  proposed  to  be  licen- 
sed, to  be  drawn  upon  a  scale  of  not  less  than  one  eighth  of  an  inch  to  a 
foot,  with  a  description  of  the  situation  thereof,  and  of  every  room  and 
apartment  therein,  and  a  statement  of  the  greatest  number  of  patients 
proposed  to  be  received  into  such  house  ;  such  notice  and  plan  to  be  left 
with  the  said  clerk  of  the  commissioners  or  clerk  of  the  peace,  and  to  be 
by  him  laid  before  the  said  commissioners  at  their  meeting,  or  before  the 
justices  at  their  next  general  quarter  sessions. 

XIV.  And  be  it  further  enacted,  That  notice  of  any  additions  or  altera- 
tions that  shall  have  been  made  to  any  house  licensed  under  this  Act,  shall 
be  given  to  the  clerk  of  the  commissioners  or  to  the  clerk  of  the  peace 


4ed  Plan  to  be  given  to  Coa&uatto&eis, 
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within  one  calendar  month  next  after  the  completion  thereof,  and  a  plan     No.  XIV. 
of  all  such  additions  and  alterations,  to  be  drawn  upon  the  scale  aforesaid,    Q  ^       •  •» 
shall  be  within  the  same  time  transmitted  to  the  clerk  of  the  commis-    9  **e*'  xv* 
sioners,  or  the  clerk  of  the  peace  of  the  county  wherein  such  house  shall         c.  41. 
be  situate,  by  the  person  to  whom  the  licence  shall  have  been  granted ;     ^  v^1* 
and  if  any  person  shall  wilfully  and  with  intention  to  deceive  omit  giving 
a  full  and  complete  plan  of  the  whole  of  the  house  to  be  licensed,  or  of 
any  and  all  such  additions  and  alterations  as  shall  have  been  made,  he 
shall  be  guilty  of  a  misdemeanor. 

XV.  And  be  it  further  enacted,  That  every  such  licence  shall  be  made  Licences  to  be 
out  by  the  clerk  of  the  commissioners  or  the  clerk  of  the  peace,  as  the  made  out  by  the 
case  may  require,  and  the  same  shall  be  renewed  every  year ;  and  for  the  Clerk,  and  to  be 
first  and  every  annual  licence  to  be  granted  to  any  person  for  keeping  a  renewed  yearly. 
house  for  the  reception  of  two  or  more  insane  persons,  there  shall  be  paid 

to  the  clerk  of  the  commissioners  or  clerk  of  the  peace,  exclusive  of  the 
sum  to  be  paid  for  the  stamp,  the  sum  of  two  shillings  and  sixpence  for 
every  parish  patient,  and  tne  sum  of  ten  shillings  for  every  other  in- 
sane person  specified  therein  as  proposed  to  be  received  into  such  house  t 

Provided  always,  that  for  no  licence  to  be  so  granted  shall  be  paid  less  Charge  tot  LU 

than  fifteen  pounds;  and  that  all  monies  to  be  received  for  such  licences  cences. 

shall  be  retained  by  the  clerk  of  the  commissioners  or  clerk  of  the  peace,  Application  of 

and  from  such  monies  all  the  expenoes  required  to  be  disbursed  in  the  Monies. 
execution  of  this  Act  shall  be  paid  and  defrayed,  upon  the  order  of  the 

said  commissioners  or  visitors ;  and  such  cierk  of  the  commissioners  or  Clerk  to  keep 

clerk  of  the  peace  shall  keep  a  true  and  correct  account  of  all  such  re-  •*  Account  of 

ceipts  and  payments,  which  account  shall  be  made  up,  by  the  clerk  of  the  Receipt^and 

commissioners,  to  the  thirty-first  day  of  May,  and  by  the  clerk  of  the  ST^'JmL 

peace,  to  the  day  before  the  Michaelmas  quarter  sessions  in  every  year,  *J™  ""^  °f 

and  shall  be  signed  by  five  or  more  commissioners  and  two  or  more  m*deuP7earlT« 

visitors,  as  the  case  mav  be ;  and  the  said  account,  when  made  out  by  the  Such  Account 

clerk  or  the  said  commissioners,  shall  be  transmitted  to  the  commissioners  to  be  tranamit- 

of  his  Majesty's  treasury,  who  shall  thereupon,  if  they  shall  deem  it  ne-  ted  to  the  Lord! 

cessary,  direct  the  balance  to  be  paid  into  the  exchequer,  to  the  account  of  of  the  Treasury, 

the  consolidated  fund;  and  if  there  shall  be  any  balance  due  to  the  said  who  ma7  aPPJ7 

clerk  to  the  commissioners,  it  shall  be  lawful  for  the  commissioners  of  his  °5  *****  UP  "• 

Majesty's  treasury,  or  any  three  or  more  of  them,  and  they  are  hereby  ""■»*•»» 
empowered,  to  cause  the  same  to  be  issued  and  paid  from  time  to  time 
out  of  any  money  in  the  exchequer  applicable  to  the  growing  produce  of 
the  consolidated  fund ;  but  the  said  account,  when  made  out  Dy  the  clerk 
of  the  peace  in  any  county,  shall  be  laid  before  the  justices  at  their 

Michaelmas  quarter  sessions ;  and  if  it  shall  appear  by  the  said  account  Balances  in 

that  there  is  a  balance  in  the  hands  of  the  clerk  of  the  peace,  the  same  Hand  of  or  due 

shall  forthwith  be  paid,  by  an  order  of  the  said  visitors,  to  the  treasurer  J°  clerk  <*  the 

of  die  county,  in  aid  of  the  county  rate ;  and  when  there  shall  be  found  Peace' 
to  be  any  balance  due  to  such  clerk  of  the  peace,  such  balance  shall  be 
paid  to  him  by  the  treasurer  of  the  county  out  of  the  county  rate, 
an  order  for  such  payment  being  made  and  signed  by  two  or  more 
justices. 

XVI.  Provided  always,  and  it  is  hereby  enacted,  That  all  licences  to  be  Licences  to  be 
granted  by  the  said  commissioners  or  justices  shall  be  duly  stamped  with  stamped,  and  to 
a  ten  shilling  stamp,  and  shall  be  under  the  hands  and  seals  of  five  or  contain  certain 
more  of  the  said  commissioners,  two  of  whom  shall  not  be  physicians  or  Particular*, 
surgeons,  or  of  three  or  more  of  the  said  justices,  as  the  case  mav  require ; 

and  every  such  licence  shall  contain,  as  well  the  christian  and  surname 
and  the  profession  or  occupation  of  the  person  to  whom  the  same  shall  be 

f  ranted,  as  also  the  christian  and  surname  of  the  superintendent  or  head 
eeper  of  the  house  so  proposed  to  be  licensed,  in  case  the  person  so  ap. 
plying  does  not  intend  to  reside  therein ;  and  also  the  said  licence  shall 
specify  the  greatest  number  of  patients,  distinguishing  parish  from  other 
insane  patients,  to  be  received  under  the  authority  thereof,  in  the  house 
so  licensed. 

XVII.  And  be  it  further  enacted,  That  if  at  any  time  a  majority  of  any  Revoking  of 
five  of  the  commissioners  appointed  under  this  Act,  (one  whereof  not  be*  Licence*. 
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ing  a  physician  or  surgeon,)  or  any  three  visitors  appointed  under  this 
Act,  sliall  recommend  to  his  Majesty's  principal  secretary  of  state  for  ibe 
home  department  for  the  time  being,  that  any  licence  or  licences  granted 
by  virtue  of  this  Act  should  be  revoked,  it  shall  and  may  be  lawful  for 
such  secretary  of  state,  after  making  such  inquiries  as  he  shall  think  ne- 
cessary, to  revoke  the  same  by  an  instrument  under  his  hand  and  seal ; 
such  revocation  to  take  effect  at  a  period  not  exceeding  three  calendar 
months  from  the  time  notice  thereof  shall  have  been  given  in  the  Lmdem 
Gaxcltc ;  and  a  copy  of  such  instrument  of  revocation  shall  be  trans- 
mitted to  the  person  to  whom  such  licence  shall  have  been  granted,  bis 
or  her  executors  or  administrators,  by  the  clerk  of  the  commissioners  or 
visitors  in  their  respective  jurisdictions,  before  any  such  publication  sliall 
take  place :  Provided  always,  that  in  case  of  such  revocation  being  pro- 
posed to  such  secretary  of  state,  notice  in.  writing  shall  be  given  to  the 
parties  so  complained  of,  seven  days'  previous  to  the  transmission  of  such 
recommendation  to  such  secretary  of  state. 

XVIII.  Be  it  further  enacted,  That  in  case  the  said  commissioners  or 
justices  shall  refuse  to  renew  any  licence  for  keeping  a  house  for  insane 
patients,  notice  of  such  refusal  shall  be  given  in  manner  herein-before 
mentioned  in  the  case  of  revoking  any  such  licence,  and  his  'Majesty's 
principal  secretary  of  state  for  the  home  department  for  the  time  being 
shall  be  empowered,  upon  the  representation  of  the  said  commissioners  or 
justices  respectively,  by  an  instrument  under  his  hand  and  seal,  to  be 
delivered  within  one  month  after  receiving  such  representation,  to  sanction 
and  confirm  the  refusal  of  the  said  commissioners  or  justices  to  renew 
such  licence :  Provided  nevertheless,  that  the  original  licence  of  such 
house  shall  remain  in  force  until  his  Majesty 's  said  secretary  of  state  snail 
have  confirmed  as  aforesaid  the  resolution  of  the  said  commissioners  or 
justices  not  to  renew  such  licence. 

XIX.  And  be  it  further  enacted,  That  from  and  after  the  expiration  of 
three  calendar  months  next  after  the  commencement  of  this  Act,  it  shall 
not  be  lawful  for  any  person  to  keep  a  house  for  the  reception  of  any  two 
or  more  insane  persons,  without  a  licence  for  that  purpose  first  had  and 
obtained  in  the  manner  directed  by  this  Act,  and  every  person  so  keeping 
such  house  as  aforesaid,  without  having  such  licence,  shall  be  deemed 
guilty  of  a  misdemeanor:  Provided  always,  that  no  one  licence  for  the 
reception  of  insane  persons  shall  authorize  any  person  to  keep  more  than 
one  house  for  such  purpose,  nor  shall  auy  licence  granted  by  virtue  of  this 
Act  continue  in  force  lor  any longer  time  than  thirteen  calendar  months : 
Provided  also,  that  all  licences  which  shall  have  been  heretofore  granted, 
or  which  shall  hereafter  be  granted  under  this  Act,  for  keeping  houses  for 
the  reception  of  two  or  more  insane  persons,  and  notwithstanding  the  death 
of  any  person  to  whom  any  such  licence  shall  have  been  granted  respec- 
tively, shall  remain  in  full  force  until  the  period  for  which  they  shall  have 
been  granted  shall  have  expired,  any  thine  in  this  Art  to  the  contrary 
thereof  notwithstanding,  unless  terminated  by  revocation  by  his  Majesty's 
principal  secretary  of  state  for  the  home  department  for  the  time  being, 
as  herein  mentioned. 

XX.  And  be  it  further  enacted,  That  every  house  licensed  for  the  re- 
ception of  two  or  more  insane  persons  shall  be  visited  by  three  at  least  of 
the  said  commissioners,  one  of  whom  shall  not  be  a  medical  practitioner, 
within  their  jurisdiction,  or  by  two  at  least  of  the  said  visitors  appointed 
at  quarter  sessions,  at  least  four  times  in  every  year,  on  such  days  and  at 
such  hours  of  the  day  between  the  hours  of  eight  in  the  morning  and  six 
in  the  evening  from  the  twenty-first  of  September  to  the  twenty-first  of 
March,  and  between  the  hours  of  six  in  the  morning  and  eight  in  the 
evening  from  the  twenty-first  of  March  to  the  twenty-first  olSeptmbfr 
in  each  year,  and  with  or  without  notice,  and  for  such  length  of  time 
as  they  shall  think  fit ;  and  they  are  hereby  empowered  to  examine  the 
persons  confined  therein  in  such  manner  as  they  shall  see  fit :  Provided 
always,  that  it  shall  not  be  lawful  for  the  clerk  of  the  said  commissioners 
or  of  the  said  visitors  to  inspect  or  visit  any  of  the  patients  confined  in 
such  house. 
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XXI.  And  be  it  further  enacted,  That  if  the  keeper  or  superintendent  No.  XIV. 
of  any  such  licensed  house,  or  any  keeper  or  servant  employed  in  the  g  QeQ  iy 
same,  shall  fraudulently  conceal  or  attempt  to  conceal  any  person  tie-  i\     ' 
tained  as  insane  in  such  house  from  the  sight  knowledge  or  inspection  of  c* 

any  such  commissioners  or  visitors,  or  from  any  medical  or  other  person     V^^/^fc/ 
authorized  under  the  provisions  of  this  Act  to  visit  and  inspect  any  such  Concealing  any 
house  and  the  patients  confined  therein,  every  person  so  offending  shall  be  Insane  Person 
deemed  guilty  of  a  misdemeanor.  from  the  In- 

spection of  Commissioner!  to  be  deemed  a  Misdemeanor. 

XXII.  And  be  it  further  enacted.  That  it  shall  and  may  be  lawful  to   Commissioners 
and  for  the  said  commissioners  or  visitors,  upon  receiving  information  upon  Informa- 
upon  oath,  which  oath  they  are  or  any  one  of  them  is  hereby  empowered  ti°n  of  Mal-^ 
to  administer,  that  the  party  making  such  oath  hath  cause  to  suspect  and  pw^k**  **k«ng 
doth  verily  believe  that  some  malpractices  have  taken  place  in  any  house  p!**-6"1  «"y  »- 
licensed  under  the  provisions  of  this  Act,  which  malpractices  cannot  be  c*Med.  .  0?fe, 
ascertained  by  examination  and  inspection  during  the  day,  respectively  to  fJJ^L^  ^Mfc 
visit  and  to  inspect  any  such  house  at  such  hour  of  the  night  as  to  them  • 
shall  seem  advisable  for  the  purpose  of  examining  into  the  fact  of  such  al- 
leged malpractices,  but  no  further  or  otherwise. 

XXIII.  And  for  the  better  enabling  the  commissioners  or  visitors  ex-  Commissioners 
editing  this  Act  to  inquire  into  the  several  matters  and  things  by  this  Act  may  summon 
referred  to  them,  be  it  enacted,  That  it  shall  be  lawful  to  and  fur  the  said  Witnesses,  who 
commissioners  or  visitors  from  time  to  time,  as  they  shall  see  occasion,  to  shall  he  subject 
require  any  person  to  appear  before  them  to  testify  the  truth  touching  any  to  Penalty  for 
matters  relating  to  the  execution  of  the  powers'  given  by  this  Act ;  and  Neglect. 
every  person  who  shall  not  appear  before  the  said  commissioners  or  visitors 

pursuant  to  such  request,  (without  assigning  some  reasonable  excuse  for 
nut  appearing,)  or  appearing  shall  refuse  to  be  sworn  or  examined  on  oath 
or  affirmation,  whicti  oath  or  affirmation  the  said  commissioners  or  visitors 
are  hereby  empowered  to  administer,  and  being  thereof  convicted  before 
one  of  his  Majesty's  justices  of  the  peace  of  the  county  in  which  such 
house  is  situated,  upon  information  thereof  upon  oath  made  before  any 
such  justice,  shall  for  every  such  neglect  or  refusal  forfeit  and  pay^such 
sum  of  money,  not  exceeding  fifty  pounds  nor  less  than  ten  pounds,  as  such 
justice  shall  think  fit  and  order. 

XXIV.  And  be  it  further  enacted,  That  there  shall  be  kept  in  every  AtsuchVisi- 
house  of  reception  for  two  or  more  insane  persons  a  book  or  register,  in  tation  Commis- 
which  the  said  commissioners  and  visitors,  within  their  respective  juris-  ••oners  to  make 
dictions,  shall  at  every  such  visitation  make  minutes  in  writing  of  the   Minutes. 
state  and  condition  of  such  houses  which  they  shall  so  visit,  as  to 

the  care  of  the  patients  therein,  and  all  such  other  particulars  as  they 
shall  think  deserving  of  their  notice,  together  with  their  observations 
thereupon. 

XXV.  And  be  it  further  enacted,  That  the  clerk  of  the  commissioners,  Minutes  to  be 
and  the  clerk  of  the  visitors  respectively,  shall  make  or  cause  to  be  made  transcribed  into 
in  writing  a  transcript  of  such  minute,  to  be  entered  in  a  register  to  be  a  Register, 
kept  for  that  purpose  by  the  clerk  of  the  said  commissioners,  or  clerk  of 

the  visitors,  and  the  same  shall  be  approved  and  signed  by  three  at  the 
least  of  the  said  commissioners,  or  by  the  said  visitors,  or  any  two  of 
them,  within  their  respective  jurisdictions;  and  die  clerk  of  such  visitors 
shall,  within  fourteen  days  after  such  visitation  shall  have  been  made, 
transmit  a  copy  of  such  transcript  or  minute  to  the  clerk  of  the  commis- 
sioners, who  shall  enter  the  same  into  a  general  register  to  be  kept  for 
that  purpose  by  the  clerk  of  the  commissioners. 

XXVI.  And  be  it  further  enacted,  That  the  said  clerk  of  the  commis-  Annual  Report 
sioners,  and  the  clerks  of  the  visitors,  within  their  respective  jurisdictions,  of  all  Houses 
shall,  within  one  month  previous  to  the  first  day  of  June  in  every  year,  and  Patients 
prepare  a  full  and  complete  report  of  the  several  houses  within  their  re-  therein  to  be 
ttpective  jurisdictions  for  the  reception  of  insane  persons,  and  of  every  made,  and  a 
patient  confined  therein,  or  who  shall  have  been  confined  therein  within  Transcript  sent 
the  twelve  months  preceding,  according  to  the  form  in  the  schedule  (A.)   to  the  Secretary 
hereunto  annexed ;  of  which  report  a  transcript  shall  be  transmitted  by  of  State  ind  tr 
the  clerk  of  the  commissioners,  or  the  clerk  of  the  visitors,  to  his  Majes-  £e  Cl*rk. °* r 
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ty*%  princlfftl  secretary  of  state  fer  the  home  department ;  and  thecleik 

of  such  visitors  shall  transmit  a  copy  of  such  report  to  the  clerk  of  the 

commissioners,  who  shall  enter  the  same  into  a  register  to  be  kept  far 

that  purpose  by  the  clerk  of  the  commissioners. 

XXVII.  And  be  it  further  enacted,  That  the  clerk  of  the  romrorsssooers 

^kfhJ^L.    •n*N  PrePare  froni  8ucn  report*  an  alphabetical  list  of  all  persons  con- 

«!Li     iS"    fined' or  wno  nave  been  confined  within  the  last  twelve  months,  in  soeh 

*""?"*?  to  "•     licensed  houses,  together  with  a  reference  to  the  same  respectively. 

nude  toere-  XXVIU.  Provided  always,  and  be  it  further  enacted,  That  a  transcript 

^^ <         of  so  much  of  the  said  report  as  shall  have  reference  to  insane  persons 

A  Ttaaseript  of  who  shall  have  been  found  lunatic  idiot  or  of  unsound  mind  under  a  com- 
"°  lwlc!>_of_^#"  mission  issued  by  the  lord  chancellor  or  lord  keeper  or  commissioners  of 
pertsswgya*  ^  ^^  ^^  0f  Qre9i  Britain,  being  intrusted  by  virtue  of  the  King's 
^?^_ytflltt  sign  manual  with  the  care  and  commitment  of  the  custody  of  the  persons 
■ij^  L«T*  mD^  estates  of  persons  found  lunatic  idiot  or  of  unsound  mind,  shall  be 
CTtisnrslW         8cnt  to  ^,e  *or<*  chancellor  or  lord  keeper  or  commissioners  of  the  great 

seal  intrusted  as  aforesaid. 
Insane  Persons  XXIX.  And  be  it  further  enacted,  That  uo  person,  not  being  a  parish 
or  Lunatics  not  patient,  shall  be  received  into  any  house  kept  ror  the  reception  of  two  or 
£  H.1*******  more  insane  persons  in  that  part  of  the  United  Kingdom  called  Emgknd, 
into  licensed  without  a  certificate  in  the  manner  directed  by  this  Act ;  and  if  any  per- 
c^faT**1  80n  *na^  knowingly  and  wilfully  receive  any  insane  person,  or  person 
a  truncate,       represented  or  alleged  to  be  insane,  to  be  taken  care  of  or  confined  in  any 

such  house  licensed  for  the  reception  of  two  or  more  such  persons,  with- 
out such  certificate  bearing  date  not  more  than  fourteen  days  previous  to 
such  reception,  and  shall  not  at  the  time  of  receiving  such  patient  make  a 
minute  in  writing  or  entry  of  the  christian  and  surname,  occupation  and 
place  of  residence  of  the  person  or  persons  by  whom  such  patient  shall  be 
Drought,  or  by  whose  authority  such  patient  shall  be  delivered  to  bis  care, 
every  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor. 
Certificate  of  XX a.  And  be  it  further  enacted,  That  every  certificate  upon  which  any 

Admission.  order  shall  be  given  for  the  confinement  of  any  person  (not  a  parish  pa- 

tient) in  a  house  kept  for  the  reception  of  two  or  more  insane  persons, 
shall  be  signed  by  two  medical  practitioners,  each  of  them  being  a  physi- 
cian surgeon  or  apothecary,  wno  shall  have  separately  visited  ana  per- 
sonally examined  the  patient  to  whom  it  relates ;  and  such  certificate 
shall  state  that  such  insane  person  is  a  proper  person  to  be  confined,  and 
the  day  on  which  be  or  she  shall  have  been  so  examined  ;  and  also  the 
christian  and  surname  and  place  of  abode  of  the  person  by  whose  direc- 
tion or  authority  such  patient  is  examined,  and  the  degree  of  relationship 
or  other  circumstance  of  connection  between  suoh  person  and  the  insane 
person  ;  and  the  name,  age,  place  of  residence,  former  occupation,  and 
the  asylum,  if  any,  in  which  such  patient  shall  have  been  confined ;  and 
whether  such  person  shall  have  been  found  lunatic  or  of  unsound  mind 
under  a  commission  issued  for  that  purpose  by  the  lord  chancellor  or  lord 
keeper  or  commissioner  of  the  great  seal  intrusted  as  aforesaid;  and 
every  such  certificate  for  the  confinement  of  any  person  in  a  house  li- 
censed under  this  Act  within  the  jurisdiction  of  the  said  visitors  shall,  if 
the  same  be  not  signed  by  two  medical  practitioners,  state  the  special 
circumstances,  if  any,  which  shall  have  prevented  the  patient  bains  sepa- 
rately visited  by  two  medical  practitioners  •  and  any  patient  may  be  ad- 
mitted into  anv  such  licensed  house  upon  the  certificate  of  one  medical 
practitioner  only  under  the  special  circumstances  aforesaid,  provided  such 
certificate  shall  be  further  signed  by  some  other  medical  practitioner  with- 
in seven  days  next  after  the  admission  of  such  patient  into  any  such 
licensed  house  as  aforesaid,  and  any  person  who  shall,  knowingly  and 
with  intention  to  deceive,  sign  any  such  certificate,  untruly  setting  forth 
any  such  particulars  required  by  this  Act,  shall  be  deemed  guilty  of  a 
misdemeanor;  nevertheless,  if  any  special  circumstance  shall  exist  which 
may  prevent  the  insertion  of  any  or  the  particulars  aforesaid,  the  same 
PhyaKJaas,  &*.,  shall  be  specially  stated  in  such  certificate :  Provided  always,  that  no  phy- 
not  to  sim  Ojr-  sician  surgeon  or  apothecary  shall  sign  any  certificate  of  admission  to  any 
-"  -tea  of  Admission  if  interested*  *  ' 
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house  of  reception  for  two  or  more  insane  persons,  of  which  he  is  wholly  No.  XIV. 
or  partly  the  proprietor,  or  the  regular  professional  attendant ;  and  any  g  q  »y 
physioian  surgeon  or  apothecary,  who  shall  sign  or  give  any  such  certifi-  a\ 

cate,  without  having  visited  and  personally  examined  the  individual  to  c'  *"*, 
whom  it  relates  shall  be  deemed  to  bejwilty  of  a  misdemeanor.  \^***S 

XXXI.  And  be  it  further  enacted,  That  no  parish  pauper  shall  be  re-  Pauper  tuna* 
ceived  into  any  house  of  reception  for  two  or  more  insane  persons  without  tics,  how  id' 
an  order  under  the  hands  and  seals  of  two  justices  of  the  peace,  or  an  niinuble, 
order  signed  by  one  of  the  overseers  of  the  poor  and  the  officiating  clergy- 
man of  the  parish  to  which  such  pauper  shall  belong,  and  also  a  certificate 

signed  by  one  physician  surgeon  or  apothecary,  that  such  person  is  a  pro- 
per person  to  be  confined. 

XXXII.  And,  in  order  that  the  said  commissioners  and  visitors  may  Notice  to  be 
know  when  any  patient  is  received  into  any  house  of  reception  for  two  or  given  to  Clerk 
more  insane  persons,  be  it  further  enacted,  That  the  keeper  of  any  such  of  the  Commis- 
house  shall  and  is  hereby  required,  within  the  space  of  seven  days  next  sioners,  ftc, ' 
after  the  day  on  which  any  person  shall  have  been  received  into  such  house,  within  Seven 
to  transmit  a  copy  of  such  orders  and  certificate  as  aforesaid  to  the  clerk  Tjy,.a^cr,ve 
of  the  commissioners  or  to  the  clerk  of  the  visitors ;  which  order  and  cer-  Adm,",on,  °* 
tifieate  the  said  clerk  of  the  commissioners  or  clerk  of  the  visitors  is  mi7  ^lUem' 
hereby  required  forthwith  to  enter  in  a  register  to  be  provided  for  that  pur- 
pose, with  the  christian  and  surname  of  each  insane  person  so  returned  to 

nim,  and  the  asylum  or  house  in  which  such  lunatic  is  confined ;  and 
•very  keeper  of  any  such  house  who  shall  knowingly  and  wilfully  neglect 
so  to  do  shall  be  deemed  guilty  of  a  misdemeanor. 

XXXIII.  And  be  it  further  enacted,  That  whenever  any  patient  so  con-  The  like  No- 
fined  in  a  house  of  reception  of  two  or  more  insane  persons  shall  be  re-  tice  to  be  given 
moved  therefrom,  or  shall  die,  the  keeper  of  such  house  shall,  within  three  on  the  Removal 
days  next  after  such  removal  or  death,  transmit  a  written  notice  thereof  to  or  Deith  of 
the  clerk  of  the  commissioners  or  clerk  of  the  visitors,  or  to  a  justice  of  Patient. 

the  peace,  as  the  case  may  be ;  and  every  keeper  of  any  such  house,  who 
shall  upon  any  such  removal  or  death  knowingly  and  wilfully  neglect  so  to 
do,  shall  be  deemed  puilty  of  a  misdemeanor. 

XXXIV.  And  be  it  further  enacted,  That  if  any  person  shall  apply  to  In  case  of  la* 
one  of  the  commissioners,  or  any  justice  of  the  peace  of  the  county  in  quiry»  whetbci 
which  any  house  of  reception  for  two  or  more  insane  persons  is  situate,  in  any  particular 
order  to  be  informed  whether  any  particular  person  is  confined  in  any  of  Patient  is  ia 
the  said  houses  of  reception  for  two  or  more  insane  persons,  and  the  said  Confinement, 
commissioner  or  justice  shall  think  it  reasonable  to  permit  such  inquiry  *!*  Conaaia* 
to  be  made,  and  shall  sign  an  order  directed  to  the  clerk  of  the  commis-  »lonerf>  **• 
sioners  or  clerk  of  the  visitors  for  that  purpose,  the  said  clerk  of  the  com-  "J"?  RlTe  "JO 
missioners  or  clerk  of  the  visitors  is  hereby  required,  upon  the  receipt  of  SSf  t£hn 
such  order,  to  make  seareh ;  and  if  it  shall  appear  upon  search  that  the  ^h^ufuDiiate.  the 
person  so  inquired  after  is  or  has  been  confined  in  any  of  the  said  houses,  information* 
the  said  clerk  of  the  commissioners  or  clerk  of  the  visitors  shall  imme- 
diately deliver  to  the  person  so  applying,  in  writing,  the  name  of  the 

keeper  in  whose  house  the  person  so  inquired  after  is  or  has  been  confined, 
the  situation  of  such  house,  and  a  copy  of  the  order  and  certificate  upon 
which  such  person  was  received  into  such  house,  upon  payment  of  the  sum 
of  seven  shillings,  and  no  more,  for  his  trouble. 

XXXV.  And  be  it  further  enacted,  That  in  every  house  of  reception  for  Houses  to  be 
two  or  more  insane  persons  there  shall,  if  it  contain  one  hundred  patients,  vbited  by 

be  a  resident  physician  surgeon  or  apothecary;  and  every  such  house,  con-  Medical  Men. 

taining  less  than  one  hundred  patients,  in  case  such  house  shall  not  be 

kept  by  a  physician  surgeon  or  apothecary,  shall  be  visited  twice  in  every 

week  by  a  physician  surgeon  or  apothecary ;  and  such  resident  attendant, 

or  visiting  physician  surgeon  or  apothecary,  is  hereby  respectively  required 

to  report  to  the  keeper  the  condition  of  the  house  and  state  of  health  of 

the  patients ;  and  shall  once  in  every  week,  enter  and  sign  the  same  in  a 

book  of  entries  to  be  kept  at  every  such  house,  according  to  the  form  in 

the  schedule  (B.)  hereunto  annexed ;  and  such  book  of  entries  shall  by  the 

keeper  of  such  house  be  regularly  laid  before  the  visiting  commissioners 
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or  visitors  for  their  inspection,  who  are  hereby  required  to  sign  the  same 
in  testimony  of  its  production. 

XXXVI.  And  be  it  further  enacted,  That  the  person  by  whom  or  Hy 
whose  authority  such  patient  shall  have  been  delivered  to  the  care  of  the 
keeper  of  any  such  house,  shall  in  person,  or  by  some  person  duly  appointed 
by  him  in  writing  under  his  band  and  seal,  such  appointment  to  be  renewed 
for  each  time,  visit  the  patient  so  delivered  as  aforesaid,  once  at  least  in 
every  six  months  during  his  confinement;  and  shall  enter  in  the  journal 
kept  at  such  house  for  registering  the  visits  of  the  commissioners  or 
visitors  respectively,  as  herein-before  directed,  his  name,  and  the  date  of 
his  visit ;  and  anv  person  so  appointed  as  aforesaid  shall  deposit  such  ap- 
pointment with  the  keeper  of  trie  said  house. 


•r 

whose  Autho- 
rity Patients 
have  been  de- 
livered to  aueh 
Houses,  shall 
visit  or  appoint 
tome  Person  to  visit  them,  once  in  Six  Months. 

Commissioners 
may  set  at  li- 
berty Pe 
improperly 
confined. 


Commissioners 
and  Visitors  to 
inquire  and 
state  in  the  Re- 


X XXVI I.  And  be  it  further  enacted,  That  if  it  shall  appear,  after  three 
separate  and  distinct  visits  to  be  made  by  the  said  commissioners  or 
visitors  within  their  respective  jurisdictions,  three  of  which  commissioners 
shall  be  physicians  or  surgeons,  or  one  of  which  visitors  shall  be  a  medical 
practitioner,  twenty-one  days  at  the  least  to  intervene  between  each  visit, 
that  any  person  is  detained  in  any  such  house  without  sufficient  cause,  and 
notice  thereof  shall  have  been  duly  given  to  the  keeper  of  such  house,  and 
to  the  person  hy  whose  authority  such  person  was  sent,  it  shall  and  may 
be  lawful  for  the  said  commissioners  at  one  of  their  quarterly  meetings, 
or  at  a  meeting  specially  summoned  at  three  days*  notice,  or  for  the 
justices  in  quarter  sessions,  or  at  a  meeting  specially  summoned  at  seven 
days'  notice,  to  set  such  person  at  liberty,  or  otherwise  to  act  under 
the  circumstances  as  the  case  may  seem  to  require :  Provided  always, 
that  such  power  shall  not  extend  to  the  case  of  any  lunatic  who  shall  have 
been  found  of  insane  mind  under  a  commission  issued  for  that  purpose 
by  the  lord  chancellor,  or  lord  Jteeper  or  commissioners  of  the  great  seal 
intrusted  as  aforesaid,  nor  to  any  lunatic  confined  under  any  order  or 
authority  of  his  Majesty's  principal  secretary  of  state  for  the  home 
department. 

XXXVIII.  And  whereas  the  hopes  and  consolations  of  religion  may 
soothe  and  compose  the  minds  of  patients,  and  thereby  tend  to  subdue  the 
malady  under  which  tbey  are  suffering;  be  it  further  enacted,  That  the 

Book         commissioners  and  visitors,  upon  their  several  visitations  herein-before 
whether  Divine   mentioned,  shall  inquire  whether  and  at  what  times  divine  service  is  read 
is  per-      ftn(*  performed  for  tne  benefit  and  consolation  of  any  of  the  patients,  or 
-     what  religious  aid  they  receive  under  any  circumstances  of  intellectual 
improvement ;  and  such  commissioners  and  visitors  shall  state,  in  the  book 
or  register  herein-before  directed  to  be  kept  for  registering  the  visits  of  the 
commissioners  or  visitors  respectively,  the  result  of  such  their  inquiry, 
with  such  observations  as  they  shall  think  useful  or  necessary;  and  in 
those  houses  where  it  shall  appear  trust  divine  service  is  not  performed,  or 
that  religious  communication  with  any  minister  is  not  permitted,  the 
keeper  or  keepers  of  such  house  or  houses  shall  state  in  the  said  book  or 
register  the  reason  or  reasons  thereof. 

XXXIX.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
the  lord  chancellor,  or  lord  keeper  or  commissioners  of  the  great  seal  in- 
trusted as  aforesaid,  or  the  lord  chief  justice  of  the  Court  of  King's  Bench, 
or  the  lord  chief  justice  of  the  Court  of  Common  Pleas,  or  his  Majesty's 
principal  secretary  of  state  for  the  home  department,  if  he  shall  see  fit, 
to  employ  any  commissioner  appointed  under  this  Act,  or  medical  ocother 

{terson,  to  inspect  and  inquire  into  the  state  of  any  lunatic  asylum  pub- 
ic hospital  or  other  house  or  place  for  the  confinement  of  insane  persons, 
and  to  report  to  him  the  result  of  such  inspection  and  inquiry;  and  every 
such  medical  or  other  person  so  employed  by  him  shall  be  paid  or  allowed 
such  sum  of  money  for  his  attendance  and  trouble,  as  to  his  Majesty's 
principal  secretary  of  state  for  the  home  department  shall  seem  an  ade- 
quate and  reasonable  allowance;  such  expences  to  be  charged  on  the 
contingency  fund  of  the  home  office,  or  on  the  county  rate,  as  the  case 
may  be. 
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XL.  And  be  it  further  enacted,  That  no  person  shall  receive  into  his  No.  XIV. 
exclusive  care  and  maintenance,  except  he  be  a  relative  or  a  committee  Q  p  .  v 
appointed  by  the  lord  chancellor,,  or  lord  keeper  or  commissioners  of  the     y  uco'  * v# 

great  seal  intrusted  as  aforesaid,  under  pain  of  being  deemed  guilty  of  mis-         c*  4 1* 
emeanor,  any  one  insane  person,  or  person  represented  or  alleged  to  be      y^  /^** 
insane,  without  first  having  an  order  and  certificate  signed  by  two  medical   Regulations  at 
practitioners,  each  of  them  peing  a  physician  surgeon  or  apothecary,  as  is   to  Pe"°na  with 
required  on  the  admission  of  any  insane  person  into  a  licensed  house ;    whom.  Lun*rici 
and  that  every  such  person  so  having  received  into  his  charge  any  insane   arefr!]j?t  y 
person  as  aforesaid,  shall  within  five  days  thereof  transmit  to  the  clerk  of  conRned* 
the  commissioners  in  London  a  copy  of  such  order  and  certificate,  and 
shall  also  state  the  parish  and  county  wherein  such  house  shall  be  situate, 
and  the  name  of  the  occupier  thereof,  and  such  order  certificate  and  re- 
turn shall  be  sealed,  and  indorsed  "  Private  Return;"  and  also  on  the 
first  day  of  January,  or  within  seven  days  thereof,  in  every  year,  every 
such  person  shall  also  transmit  to  such  clerk  a  certificate  signed  by  two 
physicians  surgeons  or  apothecaries,  describing  the  then  actual  state  of 
such  insane  person ;  and  in  case  of  the  death  or  removal  of  such  insane 
person,  he  shall  forthwith  notify  the  same  to  such  clerk ;  all  which  said 
orders,  certificates,  returns,  and  notifications  shall  be  filed  and  duly  pre- 
served, and  the  said  clerk  shall  make  therefrom  a  separate  register,  con- 
taining the  true  christian  and  surname  of  each  insane  person  so  confined, 
together  with  the  place  of  confinement,  which  register,  together  with  the 
said  orders,  returns,  certificates,  and  notifications',  shall  be  open  only  to 
the  inspection  of  his  Majesty's  principal  secretary  of  state  for  the  home 
department,  and  of  the  lord  hign  chancellor,  or  lord  keeper  or  commis- 
sioners of  the  great  seal  intrusted  as  aforesaid,  and  of  sucn  other  persons 
as  shall  be  authorized  to  inspect  the  same,  by  an  order  under  their  respec- 
tive hands  and  seals. 

XLI.  Provided  always,  and  be  it  further  enacted,  That  it  shall  and  may   Secretary  of 
be  lawful  for  his  Majesty's  said  principal  secretary  of  state,  in  all  cases  in    State  may  erase 
which  any  patient  shall  die  or  have  been  discharged  as  cured,  to  direct,  Name  of  Luna- 
if  he  shall  see  fit,  that  the  name  of  such  patient  shall  be  wholly  erased   t{.c  from  Re- 
from  the  said  register.  gwter. 

XL1I.  Provided  always,  and  be  it  further  enacted,  That  it  shall  and   Lord  Chancel- 
may  be  lawful  for  the  lord  high  chancellor,  or  lord  keeper  or  commis-   lor  and  Secre- 
sioners  of  the  great  seal  intrusted  as  aforesaid,  or  his  Majesty's  principal   tary  of  State 
secretary  of  state  for  the  home  department,  if  they  shall  see  fit,  at  any   nay  order  Visi- 
time  or  times,  by  any  order  by  either  of  them  directed  to  the  said  com-   *? tion  °f  p«* 
znissioners  or  to  any  other  person  whom  they  shall  think  fit  to  appoint,  to   t_j*"tVn  caJe  °f 
require  the  said  commissioners,  or  other  person  so  appointed,  to  visit  and   R«*tiye,i  &Ca> 
examine  any  person  confined  as  an  insane  person,  who  shall  be  confined 
in  the  care  of  any  relative  or  friend,  or  in  the  exclusive  care  and  mainte- 
nance of  any  other  person,  and  to  make  a  report  to  the  lord  chancellor, 
lord  keeper  or  commissioners  of  the  great  seal  intrusted  as  aforesaid,  or  to 
his  Majesty's  principal  secretary  of  state  of  such  matters  as  in  such  order, 
they  shall  be  directed  to  inquire  into:  Provided  always,  that  the  said   but  not  Patients 
secretary  of  state  shall  have  no  authority  under  this  Act  to  order  a  visita-   under  an  ap- 
tion  or  examination  of  any  patient  under  a  committee  appointed  by  the   pointed  Com- 
lord  high  chancellor,  the  lord  keener  or  commissioners  of  the  great  seal   mktee. 
intrusted  as  aforesaid. 

XLI II.  And,  for  the  more  easy  and  speedy  conviction  of  offenders  Convictions  to 
against  this  Act,  be  it  further  enacted,  That  all  justices  of  the  peace,  be-   be  drawn  up  in 
fore  whom  any  person  shall  be  convicted  of  any  offence  against  this  Act,  the  following 
shall  and  may  cause  the  conviction  to  be  drawn  up  in  the  following  form    Form, 
of  words,  or  in  any  other  form  of  words  to  the  same  effect,  as  the  case 
shall  happen ;  videlicet, 

'  BE  li  remembered,  That  on  the  day  of 

'  in  the  year  of  our  Lord  A.  B.  is  convicted 

1  before  us,  two  of  his  Majesty's  justices  of  the 

'  peace  for  the  county  of  i*P*cifying  the  offence, 

1  and  the  time  and  place  when  and  where  the  tame  was  committed,  at  the 
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*  mm  imN  ftej    Given  under  our  hands  and  seels  the  day  nod  year 
<  aforesaid.' 

XLIV.  And  be  it  further  enacted,  That  it  shall  and  may  be  lawful  for 
the  clerk  of  the  commissioners,  or  clerk  of  the  peace  of  the  county  where 
any  house  tor  the  reception  of  insane  persons  is  situate,  and  he  is  hereby 
required,  to  enforce  the  due  elocution  of  this  Act,  and  to  sue  for  and  re- 
cover all  penalties  or  forfeitures  granted  by  this  Act. 
sad  lecover  Penalties. 

X  LW  And  whereas  it  is  not  intended  by  this  Act  to  give  the  proprietors 
or  keepers  of  any  house  to  he  so  licensed  as  aforesaid,  or  any  other  per- 
son concerned  in  confining  any  of  his  Majesty's  subjects  therein,  any 
new  justification,  from  their  being  able  to  prove  that  the  persons  so  con- 
fined have  been  sent  there  by  such  direction  and  advice  as  are  required 
by  this  Act ;  be  it  therefore  declared  and  enacted,  That  in  all  proceedings 
which  shall  be  had  under  his  Majesty's  writ  of  habeas  corv«s,and  in  all  in- 
dictments informations  and  other  actions  that  shall  be  preferred  and  brought 
against  any  person  or  persons  for  confining  or  ill-treating  any  of  his  Ma- 
jesty's subjects  in  any  of  the  said  houses,  the  parties  complained  of  shall 
he  obliged  to  justify  their  proceedings  according  to  the  course  of  the  com- 
mon law,  in  the  same  manner  as  if  this  Act  had  not  been  made. 

XLVI.  And  be  it  further  enacted,  That  all  complaints  and  informations 
of  and  for  offences  against  this  Act,  or  any  order  to  be  made  in  pursuance 
thereof,  except  in  cases  where  the  manner  of  hearing  and  determining 
thereof  is  herein-before  otherwise  directed,  shall  and  may  be  made  before 
one  or  more  justice  or  justices  of  the  peace  for  the  county  or  place  where- 
in the  offence  shall  be  committed,  and  such  justice  or  justices  is  and  are 
hereby  authorised  and  empowered  to  take  cognisance  thereof,  and  to 
summon  the  person  er  persons  complained  of  to  appear  before  him  or 
them,  or  upon  complaint  upon  oath  to  issue  his  or  their  warrant  or  war- 
rants for  the  apprehension  of  any  such  person  or  persons,  and  upon  ap- 
pearing or  not  appearing  of  such  person  or  persons  pursuant  to  such 
summons,  or  upon  such  person  or  persons  being  apprehended  with  such 
warrant,  to  hear  the  matter  of  every  such  complaint  and  information,  by 
examination  of  any  witness  or  witnesses  upon  oath,  and  to  make  such  de- 
termination thereon  as  such  justice  or  justices  shall  think  proper ;  and 
upon  conviction  of  any  person,  such  justice  or  justices  shall  and  may 
issue  a  wairant  under  his  or  their  hand  and  seal  or  hands  and  seals,  for 
levying  the  fine  penalty  or  forfeiture  by  virtue  of  this  Act  imposed  for 
such  offence,  by  distress  and  sale  of  the  goods  and  chattels  of  the  persons 
so  convicted ;  and  it  shall  aud  may  be  lawful  for  any  such  justice  or  jus- 
tices to  order  any  person  so  convicted  to  be  detained  and  kept  in  the  cus- 
tody of  any  constable  or  other  peace  officer  until  return  can  be  conve- 
niently made  to  such  warrant  of  distress,  unless  the  said  offender  shall 
give  sufficient  security,  to  the  satisfaction  of  such  justice  or  justices,  for 
his  appearance  before  the  said  justice  or  justices  on  such  day  as  shall  be 
appointed  for  the  return  of  such  warrant  of  distress,  such  day  not  being 
more  than  seven  days  from  the  time  of  taking  any  such  security,  and 
which  security  the  said  justice  or  justices  is  and  are  hereby  empowered  to 
take  by  way  of  recognizance  or  otherwise ;  but  if  upon  the  return  of  such 
warrant  of  distress  it  shall  appear  that  no  sufficient  distress  can  be  had 
thereupon  to  levy  the  said  penalty  or  forfeiture,  and  such  costs  and  charges 
as  aforesaid,  amf  the  same  shall  not  be  forthwith  paid,  or  in  case  it  shall 
appear  to  the  satisfaction  of  such  justice,  either  by  the  confession  of  the 
offender  or  offenders,  or  otherwise,  that  the  offender  or  offenders  hath  or 
have  not  sufficient  goods  and  chattels  whereon  such  penalties,  forfeitures, 
fines,  costs,  and  charges  may  be  levied  were  a  warrant  of  distress  issued, 
such  justice  shall  not  be  required  to  issue  such  warrant  of  distress ;  and 
thereupon  it  shall  be  lawful  for  such  justice  or  justices,  and  he  or  they  is 
and  are  hereby  authorized  and  required,  by  warrant  under  bis  or  their 
hand  and  seal  or  hands  and  seals,  to  commit  such  offender  to  the  common 
gaol  or  house  of  correction  for  any  term  not  exceeding  three  calendar 
months,  unless  such  penalty  or  forfeiture,  and  all  reasonable  charges  at- 
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tandiDg  the  itoofcery  thereof,  shell be  sooner  paid  and  satisfied;  and  all  No.  XIV. 
such  files  penalties  and  forfeitures,  when  recovered,  shall,  where  the  0  Qeo  tv 
application  is  not  otherwise  directed  by  this  Act,  be  paid  into  the  hands  " 

of  the  overseers  of  the  poor  of  the  parish  where  the  offence  shall  be  com-         °*    _  M 
mitted, and  the  overplus  (if  any) arising  from  such  distress  and  sale,  after     y^f^** 
payment  of  the  penalty  and  the  costs  and  charges  attending  the  same, 
shall  he  relumed,  upon  demand,  to  the  owner  of  the  goods  and  chattels 
so  distrained. 

XLV1I.  Provided  always,  and  he  it  further  enacted,  That  any  person  Appeal  to  Quar- 
or  persons  thinking  himself  herself  or  themselves  aggrieved  by  any  order  tet  Sesstoae. 
or  judgment  made  or  given,  or  by  the  order  or  determination  of  any  jus- 
tice er  justices  of  the  peace  in  pursuance  of  this  Act,  may,  within  four 
calendar  months  after  such  order  shall  be  made  or  given,  complain  to  the 
justices  of  the  peace  at  the  general  or  quarter  sessions  of  the  peace  to  be 
held  in  and  lor  the  county  wherein  the  offence  shall  be  committed,  the 
person  or  persons  appealing  having  first  given  at  least  fourteen  days4  clear 
notice  in  writing  ot such  appeal,  and  the  nature  and  matter  thereof,  to  the 
person  or  persons  appealed  against,  and  forthwith  after  such  notice  enter- 
ing into  a  recognizance  before  some  justice  of  the  said  county,  with  two 
sufficient  securities  conditioned  to  try  such  appeal  and  to  abide  the  order 
and  award  of  the  said  court  thereupon ;  and  the  said  justices,  upon-  due 
proof  of  such  notice  and  recognisance  having  been  given  and  entered  into, 
shall  in  a  summary  way  hear  and  determine  such  complaint  at  such  ge- 
neral or  quarter  sessions  of  the  peace  to  he  held  for  the  said  county,  or, 
if  they  think  proper,  adjourn  the  hearing  thereof  until  the  next  general  or 
quarter  sessions  of  the  peace  to  be  held  for  the  said  county,  and  if  they 
see  cause  may  mitigate  any  forfeitures  or  fines,  and  may  order  any  money 
to  be  returned  which  shall  have  been  levied  in  pursuance  of  such  order  or 
determination,  and  shall  and  may  also  award  such  further  satisfaction  to 
be  made  to  the  party  injured,  or  such  costs  to  either  of  the  parties,  as  they 
shall  judge  reasonable  and  proper ;  and  all  sueh  determinations  of  the 
said  justices  shall  be  final  binding  and  conclusive  upon  all  parties,  to  all 
intents  and  purposes  whatsoever. 

XLVJII.  And  be  it  further  enacted,  That  if  any  action  or  suit  shall  he   Limitation  of 
commenced  or  brought  agaiust  any  person  for  any  thing  done  in  pur-  Actiont. 
suance  of  this  Act,  the  same  shall  be  commenced  within  six  calendar 
months  next  after  the  fact  committed,  and  shall  be  laid  or  brought  in  the 
county  city  or  place  where  the  cause  of  action  shall  have  arisen,  and  not 
elsewhere ;  ana  the  defendant  in  every  such  action  or  suit  shall  and  may 
at  his  election  plead  specially,  or  the  general  issue  not  guilty,  and  give  General  Iasue. 
this  Act  and  the  special  matter  in  evidence  at  any  trial  to  be  had  there- 
upon, and  that  the  same  was  done  in  pursuance  and  by  the  authority  of 
this  Act ;  and  if  the  same  shall  appear  to  be  so  done,  or  that  such  action 
or  suit  shall  be  brought  in  any  other  county  city  or  place,  or  shall  not 
have  been  commenced  within  the  time  before  limited  for  bringing  the 
same,  that  then  the  jury  shall  find  a  verdict  for  the  defendant  a  and  upon 
a  verdict  being  so  found,  or  if  the  plaintiff  shall  be  nonsuited,  or  discon- 
tinue his  her  or  their  action  or  suit  after  the  defendant  shall  have  ap- 
peared, or  if  upon  demurrer  judgment  shall  be  given  against  the  plaintitf, 
then  the  defendant  or  defendants  shall  recover  treble  costs  and  have  such  Treble  Costs, 
remedy  for  recovering  the  same  as  any  defendant  hath  or  have  in  any 
other  cases  by  law. 

XLIX.  Provided  always  and  it  is  hereby  further  enacted,  That  it  shall  Actions  not  to 
not  be  lawful  for  any  person  whatsoever  to  commence,  prosecute,  enter,   oe  brought 
file,  or  prefer  any  action,  bill,  plaint,  information,  or  indictment  against  e*c*?1  by  Order 
any  person  under  or  by  virtue  of  this  Act,  unless  the  same  be  commenced,  °f  Commif- 
prosecuted,  entered,  filed,  or  preferred  by  order  of  the  said  commissioners   ftloners* 
at  their  said  quarterly  meeting,  or  by  the  justices  at  their  general  quarter 
sessions  within  their  respective  jurisdictions;   and  if  any  action,  bill, 
plaint,  information,  or  indictment  shall  be  commenced,  entered,  filed,  or 
preferred  by  or  in  the  name  of  any  person  whatsoever,  except  upon  such 
order  as  aforesaid,  the  same,  and  all  proceedings  thereupon  nad,  shall  be 
null  and  YQjd,  end  the  court  or  courts,  justice  or  justices  of  the  peace, 
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where  or  before  whom  such  action,  bill,  plaint;  information^  or  indictment 
is  or  shall  be,  or  commenced,  prosecuted,  entered,  filed,  or  perfened, 
shall  not  permit  or  suffer  any  proceeding  or  proceedings  to  be  tad  ;  aad 
no  commissioner  or  justice  shall  in  anywise  be  liable  to  any  criminal  pro- 
ceeding or  civil  action  for  any  reasons  to  be  given  in  the  execution  of  this 
Act 
Act  act  to  «-  L.  Provided  always,  and  be  it  further  enacted,  That  nothing  in  this  Act 
tefM*  ^Jjffi"  C0Dt*mea>  *h*H  extend  or  be  construed  to  extend  to  the  royal  hospital  of 
hem  Hospital  or  Bethlehem,  or  to  any  building  erected  adjacent  thereto  for  the  confinement 
i°  r^blutT  °^  crim»na*  lunatics,  or  to  tne  royal  military  or  naval  hospitals,  or  to  any 
edund**^  lunatic  asylum  already  erected  and  established  under  an  Act  passed  in  the 

48  G.  3'  c.  96.    forty-eighth  year  of  the  reign  of  his  late  Majesty  King  George  the  Third, 
or  9G.4.C.40.    intituled  An  Act  for  the  better  Care  and  Maintenance  of  Lunatics,  being 

Paupers  or  Criminals,  in  England,  or  hereafter  to  be  erected  and  established 
under  the  provisions  of  an  Act  passed  in  the  ninth  year  of  the  reign  of  his 
present  Majesty,  intituled  An  Act  to  amend  and  consolidate  the  Laws  relating 
to  the  Erection  Maintenance  and  Regulation  of  County  Lunatic  A  sy  turns,  amd 
to  the  Care  and  Maintenance  of  Lunatics,  being  l*aupers  or  Criminals,  m 
England. 
Nothing  herein        lj#  Provided  also,  and  be  it  further  enacted,  That  nothing  in  this  Act 
to.yc,v^ .a     contained  shall  extend  to  any  public  hospital  or  parts  of  public  hospitals, 
public  Hospitals  or  otncr  c|lar|table  institutions,  supported  wholly  or  partly  by  voluntary 
or  institutions ;   contributions,  in  which  lunatics  are  received,  or  to  any  lunatic  asylum 

built  and  established  by  voluntary  contributions,  and  supported  by  apply- 
ing the  excess  of  payments  of  the  more  affluent  in  reduction  of  the  pay- 
except  as  to  ment  by  persons  in  more  limited  circumstances,  excepting  in  as  tar  as 
Certificates  of  relates  to  certificates  of  admission,  and  visitations  appointed  by  the  lord 
Admission,  to  chancellor,  or  lord  keeper  or  commissioners  of  the  great  seal,  or  the  lord 
.  Vitiations,  and  chief  justice  of  tlie  Court  of  King's  Bench,  or  the  lord  chief  justice  of  the 
to  the  Trans-  court  0c  common  pleas,  or  his  Majesty's  principal  secretary  of  state  for 
miiiioa  of  ^  nome  department,  and  the  transmission  to  the  clerk  of  the  commis- 

tientT  sioners'  annual  report,  as  herein-before  directed. 

LII.  And ,  in  order  to  remove  doubts  as  to  the  meaning  of  certain  words 
interpretation      m  ^  Act>  be  |t  enacled>  ^at  lhc  W0Mj  «  county  "  shall  be  deemed  to 

include  any  county,  riding,  division  of  the  county  of  Lincoln,  liberty, 
county  of  a  city,  county  of  a  town,  city,  cinque  port,  or  town  corporate; 
that  the  word  "  parish  "  shall  be  deemed  to  include  any  township,  ham- 
let, vil],  tithing,  extra-parochial  place  or  place  maintaining  its  own  poor : 
that  the  words  "  county  rate  "  shall  be  deemed  to  include  any  funds 
assessed  upon  or  raised  in  or  belonging  to  any  county,  riding,  division  of 
the  county  of  Lincoln,  liberty,  county  of  a  city,  county  of  a  town,  cinque 
port,  or  town  corporate,  in  the  nature  of  county  rates,  and  applicable  to 
the  purposes  to  which  county  rates  are  applicable;  that  die  word  M  visitor" 
shall  be  deemed  to  include  all  justices,  physicians,  surgeons,  or  apothe- 
caries, appointed  at  a  general  or  adjourned  quarter  sessions  to  visit  houses 
of  reception  for  two  or  more  insane  persons ;  that  the  words  "  insane 
persons  "  shall  be  deemed  to  include  any  lunatic  or  dangerous  idiot ;  that 
the  words  "  parish  patient  "  shall  be  deemed  to  include  any  person  sent 
to  and  maintained  at  any  house  licensed  for  the  reception  of  insane  per- 
sons wholly  or  in  part  at  the  ex pence  of  any  parish ;  that  the  words  "  clerk 
of  the  peace  "  shall  be  deemed  to  include  any  person  acting  as  such,  or 
any  deputy  duly  appointed ;  that  the  word  '*  apothecary  "  shall  be  deemed 

55  G.  3.  c  194.   to  include  any  person  anthorized  to  practise  as  such  under  the  Act  passed 

in  the  fifty-fifth  year  of  King  George  the  Third,  intituled  An  Act  for  the 
belter  regulating  the  Practice  of  Apothecaries  throughout  England  and  Wales, 

6  G.4.  c.  133.     or  under  an  Act  passed  in  the  sixth  year  of  George  the  Fourth,  intituled 

An  Act  to  amend  and  explain  the  said  Act  of  the  fifty-fifth  year  of  his  late 
Majesty ;  and  the  words  "  treasurer  of  the  county  "  shall  be  deemed  to 
include  any  officer  who  has  the  custody  of  any  funds  assessed  upon  or 
raised  in  or  belonging  to  any  county,  riding,  division  of  the  county  of 
Lincoln,  liberty,  county  of  a  city,  county  of  a  town,  cinque  port,  or  town 
corporate,  in  the  nature  of  county  rates,  and  applicable  to  the  purposes 
to  which  county  rates  are  applicable;  and  that  the  word  "  person  "  shall 
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be  deemed  to  include  any  number  of  persons ;  and  that  the  meaning  of 
the  aforesaid  words  shall  not  be  restricted,  although  the  same  may  be 
subsequently  referred  to  in  the  singular  number  and  masculine  gender 
only. 

LIU.  And  be  it  enacted,  That  the  powers  and  authorities  granted  by 
this  Act  shall  be  deemed  and  taken  to  be  a  public  Act,  and  shall  be 
judicially  taken  notice  of  as  such  by  all  judges  justices  and  others,  without 
ueine  specially  pleaded. 

LI  V,  And  be  it  further  enacted,  That  this  Act,  and  the  several  matters 
and  things  therein  contained,  shall  commence  and  take  effect  from  and 
after  the  first  day  of  August  and  not  sooner,  and  shall  continue  in  force  for 
the  term  of  three  years,  and  from  thence  to  the  end  of  the  next  session  of 
Parliament. 
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In  Cases  of  Restraint,  the  Necessity  to  be  certified  by  the  Physician 

Surgeon  or  Apothecary. 


[  No.  XV.  ]  10  Geo.  IV.  c.  1 8. — An  Act  to  explain  amend  and 
alter  the  Act  of  the  Ninth  Year  of  the  Reign  of  hi9  pre* 
sent  Majesty,  for  regulating  the  Care  and  Treatment  of 
Insane  Persons  in  England.— [Uth  May  1829.] 

"^yTHEREAS  an  Act  was  passed  in  the  ninth  year  of  the  reign  of  his 
present  Majesty,  intituled  An  Act  to  regulate  the  Care  and  Treatment 
of  Insane  Persons  in  England :  And  whereas  doubts  have  arisen  as  to 
some  of  the  provisions  of  the  said  Act,  and  the  same  requires  to  be 
amended  and  altered,  for  the  more  effectually  carrying  into  execution  the 
beneficial  purposes  thereof;  be  it  therefore  enacted  oy  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiri- 
tual and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  That  from  and  after  the  passing  of  this 
Act  it  shall  and  may  be  lawful  to  and  for  any  five  or  more  of  the  com- 
missioners appointed  under  the  authority  of  the  said  recited  Act.  (two  of 
whom  at  least  shall  not  be  physicians  or  surgeons,)  to  assemble  them- 
selves when  and  as  often  as  they  shall  think  fit,  for  the  purpose  of  exe- 
cuting and  performing  the  several  matters  and  things  by  the  said  recited 
Act  and  by  this  Act  entrusted  to  them,  notice  being  given  under  their 
hands  to  require  the  clerk  of  the  said  commissioners  to  convene  a  meet- 
ing of  the  commissioners ;  and  the  sakl  clerk  is  hereby  required  and  com- 
manded duly  to  summon  the  rest  of  the  said  commissioners  four  days 
before  such  intended  meeting. 

II.  And  be  it  further  enacted,  That  the  commissioners  so  met  as 
aforesaid  shall  and  may,  if  they  shall  so  think  fit,  grant  or  renew,  at  any 
such  meeting,  or  at  any  adjourned  quarterly  meeting,  licences  to  keep 
houses  for  die  reception  of  two  or  more  insane  persons ;  provided  that 
if  at  any  such  meetings  any  application  for  such  licence  shall  be  made  for 
the  first  time,  all  such  notices  plans  and  statements  shall  be  given  and 
made  by  the  applicant,  as  if  such  application  had  been  made  at  any  of 


9G.4.C.41. 
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the  quarterly  meetings  of  the  said  commissioners;  and  such  notices 
plans  and  statements  shall  be  given  and  made  fourteen  days  at  the  least 
octbre  the  said  intended  meeting:  Provided  also,  that  any  such  licence, 
so  granted,  may  be  confirmed  altered  or  amended  at  the  next  quarterly 
meeting  of  the  said  commissioners ;  provided  also,  such  licence  shall  cease 
and  determine  and  be  of  no  effect  at  the  expiration  of  fifteen  days  from 
and  after  the  holding  of  such  quarterly  meeting,  unless  then  con6rmed 
by  the  said  commissioners. 

ill.  And  whereas  it  is  by  the  said  recited  Act  required,  that  for  the 
first  and  every  annual  licence  certain  payments  shall  be  made;  be  it  en- 
acted, That  in  cases  where,  from  the  change  of  the  person  or  the  place  to 
be  licensed,  or  other  casual  circumstances  happening  before  the  expira- 
tion of  the  original  licence,  it  shall  be  requisite  to  grant  or  renew  a  licence 
for  a  less  period  of  time  than  thirteen  calendar  months,  it  shall  and  may 
be  lawful  tor  the  said  commissioners  and  justices,  as  the  case  may  be,  to 
reduce  the  payments  to  be  made  on  such  licences  to  not  less  than  fire 
pounds  in  the  whole. 

IV.  And  whereas  it  is  by  the  said  recited  Act  provided,  that  in  those 
cases  only  where  the  person  licensed  shall  die,  his  licence  shall  continue 
in  force ;  be  it  enacted,  That  if  any  person,  duly  licensed  under  this  or 
the  said  recited  Act,  shall,  by  sickness  or  other  infirmity,  become  in- 
capable of  keeping  such  house,  or  if  any  house  so  licensed  shall  be  pulled 
down  or  occupieu  under  the  provisions  of  any  Act  for  public  purposes,  or 
shall,  by  fire  tempest  or  other  unavoidable  calamity,  be  rendered  unfit  for 
the  accommodation  of  insane  persons,  it  shall  and  may  be  lawful  for  the 
said  commissioners,  or  any  five  or  more  of  them,  two  of  whom  shall  not 
be  physicians  or  surgeons,  at  any  quarterly  or  other  meeting  convened  as 
aforesaid,  upon  the  payment  of  not  less  than  one  pound  for  each  licence, 
to  grant  a  new  licence  to  such  other  person  as  they  shall  think  fit ;  and 
also  to  grant  to  the  person  whose  house  has  so  been  rendered  unfit,  a 
licence  to  keep  such  other  house  for  the  accommodation  of  two  or  more 
insane  persons,  as  the  said  commissioners,  or  any  five  of  them  as  afore- 
said, shall  think  fit :  Provided  always,  that  notice  of  such  intended  change 
of  persons  be  given  to  the  clerk  of  the  commissioners  fourteen  days  be- 
fore the  meeting  at  which  such  licence  shall  be  granted ;  and  provided 
also,  that  all  such  plans  and  statements  shall  be  given  and  made  of  such 
new  house  as  are  required  when  application  is  made  for  a  licence  for  the 
first  time  at  the  quarterly  meeting  of  the  said  commissioners*  and  shall 
be  delivered  to  the  clerk  of  the  commissioners  fourteen  days  before  the 
meeting  at  which  such  licence  shall  be  granted :  Provided  also,  that  the 
cause  of  such  change  of  house  shall  be  duly  specified  in  writing  to  the 
said  clerk  three  days  after  the  happening  thereof. 

V.  And  be  it  enacted,  That  if  any  place  or  building  detached  from  any 
licensed  house,  but  belonging  to  or  in  anywise  appertaining  to  such  house, 
shall  be  used  for  the  reception  of  one  or  more  insane  person  or  persons, 
such  place  or  building  shall  be  considered  part  of  such  house  for  all  the 
purposes  of  this  and  the  said  recited  Act. 

VI.  And  be  it  enacted,  That  when  any  house,  licensed  for  the  reception 
of  two  or  more  insane  persons,  shall  be  licensed  to  receive  less  than  eleven 
insane  persons,  then  and  in  such  case  it  shall  and  may  be  lawful  for  any 
five  or  more  of  the  said  commissioners,  two  of  whom  shall  not  be  phy- 
sicians or  surgeons,  or  any  three  of  the  said  visitors,  if  they  shall  so  think 
fit,  to  direct  and  permit,  under  their  hands  and  seals,  that  such  house  shall 
be  visited  by  the  physician  surgeon  or  apothecary  once  only  in  four  weeks, 
instead  of  twice  in  every  week,  as  required  by  the  said  recited  Act ;  pro-* 
vided  that  fifteen  days  shall  intervene  between  each  of  such  visits. 

VII.  And  be  it  further  enacted,  That  the  justices  shall  have  full 
power  and  authority  to  do  any  Act  or  Acts  at  any  general  or  quarter , 
sessions  of  the  peace,  as  they  are  by  the  said  recited  Act  authorized 
and  enabled  to  do  at  the  Michaelmas  general  or  quarter  sessions  of 
the  peace,  and  such  Act  or  Acts  shall  have  the  same  effect  force  and 
obligation  as  if  they  had  been  done  at  the  Michaelmas  general  quarter 
sessions. 


\ 
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VI IT.  And  whereas  by  the  said  recited  Act  the  commissioners  of  his  No.  XV. 

Majesty's  treasury, or  any  three  or  more  of  them  are  empowered  to  cause  ,Q  q       ry 

to  Le  paid  out  tf  the  growing  produce  of  the  consolidated  fund,  any  '       ' 

l*alance  due  on  the  thirty-first  day  of  Mau  in  each  year  to  the  clerk  of  c*  18# 

tbe  commissioners  appointed  under  the  said  recited  Act:  And  whereas  it  ^-^^v^*^ 

is  expedient  that  such  powers  should  l>e  amended ;  be  it  therefore  further  The  Treasury 

enacted.  That  from  ami  after  the  passing  of  this  Act  it  shall  and  may  be  ptay,?*Jieiolhe 

lawful  for  the  commissioners  of  his  Majesty's  treasury,  or  any  three  or  Clerk  of  the 

more  of  them,  on  an  application  made  to  them  in  writing,  to  cause  to  be  ^orom,*,,onei1 

r i i :j     _rrJk. : i e  ^i ":j_._.i    i«._.i     *_      SUCh  Sum*  SS 

shall  be  deemed 
to  defray  the 

defray  the  cxpences  incurred  under  the  provisions  of  the  said  recited  Act  thit  Ace 
and  of  this  Act;  provided  such  application  to  the  commissioners  of  his 
Majesty's  treasury  for  such  money  shall  have  been  agreed  upon  at  some 
quarterly  or  other  meeting  of  the  commissioners  appointed  under  the  said 
recited  Act,  and  shall  be  signed  by  seven  at  the  least  of  the  said  commis- 
sioners; provided  also,  it  shall  be  shown  to  the  satisfaction  of  the  com- 
missioners of  his  Majesty's  treasury,  that  there  is  a  balance  due  to  the 
clerk  of  the  said  commissioners  on  account  of  expences  so  incurred  as 
aforesaid. 

IX.  And  be  it  further  enacted,  That  an  account  of  all  money  received    Account  of  Re- 
fer licences  by  the  clerk  of  the  commissioners  appointed  under  the  said    ceipt  and  Ex- 
recited  Act,  and  of  all  money  raid  out  of  the  consolidated  fund  under  the    peoditure  to  be 
provisions  of  this  and  the  said  recited  Act,  shall  be  made  up  to  the  first  of   ma^e  UP  »nnu- 
Augutt  in  each  year,  and  such  account  shall  specify  the  several  heads  of   ally  and  laid 
expenditure,  aud  shall  be  laid  before  Parliament  on  or  before  the  twenty-    ^fate  Parlia- 
fiflh  day  of  March  in  each  year,  if  Parliament  shall  be  then  sitting,  or  if  meut« 
Parliament  shall  not  be  then  sitting,  within  one  mouth  after  the  then  next 

sitting  of  Parliament. 

X.  And  whereas  it  is  desirable  to  define  the  precise  places  to  which  the  Defining  the 
powers  and  authorities  of  the  said  commissoners  shall  extend,  be  it  there-  Jurisdiction  of 
fore  enacted,  That  the  same  shall  extend  to  and  include  the  cities  of  Lon-  the  Commit- 
don  and  Westminster,  and  all  and  every  part  thereof,  and  the  county  of  sioners. 
Middlesex,  the  borough  of  Southwark,  ana  also  the  whole  of  the  several 

parishes  and  places  herein-after  enumerated ;  videlicet,  Brixton,  Butter  sea, 
Borne*,  Saint  Mary  Magdalene  Bermondsey,  Christ  Church,  CUtpham,  Saint 
Giles  Cambernell,  Dulwich,  Saint  Paul  Veptford,  Graveney,  Kew  Green , 
Kcnnington,  Saint  Mary  Lambeth,  Mori  lake,  Merton,  Mitcham,  Saint  Mary 
Newington,  Norwood,  Putney,  Pcckham,  S'tint  Mary  Rather hithe,  Roe- 
hampton,  Streathatn,  Stockwell,  Tooting,  Wimbledon,  Wandsworth,  and  Wal- 
worth, in  the  county  of  Surrey;  Black  heath,  Chatlton,  Deptford,  Green- 
wich, Lewisham,  Lee,  Southend,  and  Woolwich,  in  the  county  of  Kent ;  and 
East  Ham,  Lsyton,  LaytonsUme,  Low  Lay  ton,  Ptaistow,  West  Ham,  and 
Walthamstow,  in  the  county  of  Essex ;  and  that  the  jurisdiction  of  the  said 
commissioners  shall  be  deemed  to  include  any  townships,  liberty,  tithing, 
'  \i!l,  extra-parochial  place,  or  any  other  place  within  the  cities  of  London 
and  Westminster,  and  within  seven  miles  thereof,  and  within  the  county 
of  MiddUsex;  any  thing  herein  contained  to  the  contrary  notwith- 
standing. 

XI.  And  be  it  enacted,  That  any  three  of  the  said  commissioners,  one    Commiaioners 
r   of  whom  shall  not  be  a  physician,  shall  have  full  power  and  authority,  as    may  require 

\  they  see  occasion,  to  require  any  person  to  appear  before  them,  to  testify  Appearance  of 

s*  the  truth  touching  any  matters  relating  to  tne  execution  of  the  powers  Witnesses. 
}  given  by  the  said  recited  Act  or  this  Act. 

XII.  And  for  the  more  effectual  prosecution  of  offences  punishable  by  Summary  Con- 
.  summary  conviction  under  the  said  recited  Act  or  this  Act,  be  it  enacted,  victioo. 

^  That  where  any  person  shall  be  charged,  upon  the  oath  of  a  credible  wit- 
J.  ness,  before  one  or  more  justices  of  the  peace,  for  any  offence  against  the 
'"'  provisions  of  this  or  the  said  recited  Act,  the  justice  or  justices  may  sum- 
*  mon  the  person  charged  to  appear  at  a  time  and  place  to  be  named  in 
K  such  summons ;  ana  if  he  snail  not  appear  accordingly,  and  upon  proof 
,  of  the  due  service  of  the  summons  upon  such  person,  (by  delivering  the 
Vol.  VII.  2P 
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same  to  him  personally,  or  by  leaving  Ihe  same  at  his  last  or  usual  place 
of  abode,)  the  said  justice  or  justices  may  either  proceed  to  hear  and  de- 
termine the  case,  or  issue  his  or  their  warrant  for  apprehending  such  per- 
son, and  bringing  him  before  him  or  them  or  some  other  justice  or  jus- 
tices of  the  peace;  and  the  justice  or  justices  before  whom  the  person 
so  charged  shall  appear  or  be  brought  shall  proceed  to  hear  and  determine 
the  case. 

XI 1 1.  And  be  it  enacted,  That  the  justice  or  justices  before  whom  any 
person  shall  be  convicted  of  any  offence  against  the  said  recited  Act  or 
this  Act  may  cause  the  conviction  to  he  drawn  up  in  the  following  form 
of  words,  or  in  any  other  form  of  words  to  the  tame  effect,  as  the  case 
may  require ;  and  that  no  conviction  under  this  Act  or  the  said  recited 
Act  shall  be  void  through  want  of  form  : 
D£  it  remembered,  That  on  the  day  of 

in  the  year  of  our  Lord  at 

in  the  county  of  A,  B.  is  convicted 

before    .  of  his  Majesty's 

justices  of  the  peace  for  the  said  county ;  for  that  he  the  said 

did 


and  adjudge 

for  his  said  offence  to  pay  the  sum 


And  the  said 

the  said 

of 

XIV.  And  be  it  further  enacted,  That  the  prosecution  for  every  offence 
under  the  said  recited  Act  or  this  Act  (except  such  as  are  committed  with- 
in the  jurisdiction  of  the  said  commissioners  nominated  under  the  said 
recited  Act,  or  such  as  are  punishable  by  summary  conviction,)  shall  be 
by  indictment  preferred  to  a  grand  jury  at  the  assizes  to  be  held  in  and 
for  the  county  wherein  the  offence  shall  have  been  committed. 

XV.  And  for  remedying  all  doubts  as  to  the  true  meaning  of  the  words 
*'  Insane  Persons,'*  be  it  enacted,  That  the  words  "  Insane  Persons,"  used 
in  the  said  recited  Act  and  in  this  Act,  shall  be  deemed  and  construed  to 
extend  to  all  persons  whatsoever  who  are  lunatic  idiot  or  of  unsound 
mind ;  any  thing  in  the  said  recited  Act  or  in  this  Act  to  the  coutrary 
notwithstanding. 

XVI.  And  be  it  further  enacted,  That  this  Act  shall  be  deemed  and 
taken  to  be  a  public  Act. 


END  OF  VOL.  Vtf. 


Printed  by  Mills,  Jowett,  and  Milk,  Bolt-court,  Fl<*{  itrett 
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